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Ist  Session.      }  ( No.  3112. 


TRUSTS. 


July  30,  1688.^Befened  to  tb9  House  Calendar  and  ordered  to  be  printed. 


Mr.  BACON)  from  the  Oommittee  on  Manafactares,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  aooompany  Mis.  Doc.  124.] 

The  Committee  of  Mannfactares  respectfully  report  that,  acting  un- 
der the  anthority  and  direction  of  a  resolation  of  this  Honse  passed  on 
the  25th  day  of  January,  1888.  they  have  proceeded  to  investigate  and 
inquire  into  the  matters  and  tnings  referred  to  in  said  resolution,  and 
having  examined  witnesses  and  papers  in  relation  thereto  they  have 
been  unabje  to  complete  such  inquiry  and  investigation,  and  respect- 
fully report  the  following  resolution,  with  the  recommendation  that  it 
do  pass. 

Your  committee  further  report  that  the  names  of  various  combina- 
tions and  trusts  have  been  from  time  to  time  furnished  to  your  com- 
mittee; that  the  number  of  8Uc]ft!o1]}1}jia^tiq;is  is  very  large;  and  that 
your  committee,  in  calling  witnesses  and  taking  testimony^  proceeded 
upon  the  following  plan  of  investigati^,  i.  e.,  to  inquire — 

(1)  With  relation  to  tf  usts  or  combinations  in  lines  of  business  which 
are  connected  with  or  use  articles  in  which  there  exists  a  competition 
in  our  markets  between  the  domestic  product  and  the  foreign  product 
imported  and  dutiable  under  our  tariff  laws. 

(2)  With  relation  to  such  combinations  dealing  in  articles  which  are 
not  imported  into  this  country  or  are  not  subject  to  import  duties. 

fS)  With  relation  to  such  combinations  dealing  in  articles  which  are 
subject  to  taxation  under  the  internal- revenue  laws  of  the  United  States. 

Tour  committee  has  particularly  directed  its  inquiry  into  the  methods 
of  and  the  extent  of  the  business  done  or  controlled  by,  the  sugar  trust 
and  the  Standard  Oil  trust,  and  respectfully  submit  herewith  the  tes- 
timony taken  before  it  in  relation  to  these  two  trusts. 

In  submitting  this  testimony  your  committee  desire  to  call  the  atten- 
tion of  the  House  to  the  form  of  organization  of  these  two  trusts.  Both 
of  them  are  organized  upon  substantially  the  same  plan.  From  the 
testimony  it  appears  that  there  exists  a  certain  number  of  corporations 
organized  under  the  laws  of  the  different  States  and  subject  to  their 
control :  that  these  corporations  have  issued  their  stock  to  various  in- 
dividuals and  that  these  individual  stockholders  have  surrendered 
tfieir  stock  to  the  trustees  named  in  the  agreement  creating  these 
trusts  and  accepted  in  lieu  thereof  certificates  issued  by  the  trustees 
named  therein.  The  agreements  provide  that  the  various  corporations 
whose  stock  isj&nrrendered  to  the  trustees  shall  preserve  their  identity 
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and  carry  on  their  basiness.  In.  the  Sugar  Trust  agreement  the  pro- 
vision is  that  the  several  corporations  shall  maintain  their  separate  or- 
ganizations and  each  shall  carry  on  and  conduct  its  own  business. 

In  the  Standard  Oil  Trust  agreement  it  is  provided  that  all  property, 
real  and  personal,  assets,  and  business  shall  be  transferred  to  and  vested 
in  the  said  several  companies.  The  duties  of  the  trustees  are  restricted 
to  the  receipt  of  the  dividends  declared  by  the  various  corporations  and 
the  distribution  of  the  aggregate  of  them  to  the  holders  of  the  trust's  cer- 
tificates, pro  rata,  and  to  holding  and  voting  upon  the  stock  of  the  cor- 
porations. The  trustees  in  both  cases^  upon  the  stand  as  witnesses, 
specifically'  denied  that  the  trustees,  as  such,  ever  do  any  other  business 
/"than  to  receive  and  distribute  these  dividends  and  exercise  the  only  other 
function  given  to  them  by  the  trust  agreements,  that  is,  to  hold  the 
stock  of  the  various  corporations  and  exercise  the  right  of  stockholders 
^in  such  corporation. 

The  care  with  which  the  trustees  avoid  making  any  agreement  relat-- 
ing  to  commodities  appears  from  the  testimony  as  to  the  arrangement 
made  with  the  Oil  Producers'  Association  in  the  fall  of  1887.  The  offi- 
•cers  of  the  Producers'  Association  testified  that  an  arrangement  was 
then  made  with  the  Standard  Oil  Trust  by  which  5,000,000  barrels  of  oil 
belonging  to  the  Standard  Oil  Trust  were  set  apart  for  the  benefit  of  the 
association,  upon  its  agreeing  to  curtail  the  production  of  crude  oil  at 
least  17,500  barrels  per  diem.  These  witnesses  undoubtedly  under- 
stand that  their  an^angement  was  with  the  trustees  of  the  Standard  Oil 
Trust.  But  the  written  agreement  produced,  and  now  in  evidence, 
shows  that  it  was  made  with  and  is  signed  by  the  StandaM  Oil  Com- 
pany of  New  York,  one  of  the  companies  whose  stock  is  held  by  the 
trustees,  and  that  the  Standard  Oil  Trust  or  the  trustees  thereof,  as 
«uch,  are  not  parties  to  it,  nor  is  either  of  them  responsible  for  the  car- 
rying out  of  that  agreement. 

This  form  of  combination  was  obviously  devised  for  the  purpose  of 
Telieving  the  trusts  and  trustees  from  the  charge  of  any  breach  of  the 
'Conspiracy  laws  of  the  various  States,  or  of  being  a  combination  to  reg- 
ulate or  control  the  price  or  production  of  any  commodity^  hence  they 
assert  that  the  corporations  themselves,  which  control  and  regulate  the 
price  of  commodities  and  the  extent  of  production  and  have  tangible 
property,  remain  with  their  organization  intact  and  distinct,  and  not  in 
combination  with  each  other :  that  the  stockholders,  who  owned  only 
the  stock,  and  by  well-settled  legal  rules  had  no  legal  title  in  the  prop- 
erty of  the  corporations,  entered  into  the  agreements  and  sold  their 
.stock  in  the  corporations  and  accepted  in  payment  trust  certificates,  and 
/  that  the  trustees  receive  and  hold  only  the  stock  of  corporations,  and 
I   liave  no  legal  title  to  any  of  the  property  of  the  corporations,  and 
I    neither  buy  nor  sell  anything  nor  combine  with  any  one  to  fix  prices  or 
ly^  regulate  production  of  any  commodity. 

Your  committee  have  deemed  it  proper  to  call  attention  to  this 
feature  of  these  combinations  because  it  is  believed  that  it  will  be  found 
that  all  trade  combinations  having  similar  aims  either  have  adopted  this 
method  or  speedily  will  do  so ;  and  also,  because  the  legislation  which 
has  been  proposed  to  this  House  and  referred  to  your  committee  has 
been  directed  against  combinations  to  fix  the  price  or  regulate  the  pro- 
duction of  articles  of  merchandise  or  commerce.  It  is  plain  that  the 
two  combinations,  the  testimony  concerning  which  is  herewith  submit- 
ted, have  been  intentionally  formed  so  as  to  avoid,  if  possible,  the  charge 
4;bat  the  trust,  as  such,  or  the  trustees,  in  that  capacity,  either  Axed  the 
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price  or  regulated  the  production  of  any  article  of  merchaQdiae  or  com- 
merce. 

Complaint  having  been  made  to  him  by  citizens  of  the  State  of  New 
York  against  the  Bagar  trust  and  one  of  the  corporations  whose  stock 
it  holds,  the  attorney -general  of  that  State  has,  after  hearing,  directed 
prosecutions  to  be  commenced  against  that  trust  and  the  corporation 
complained  of,  upon  grounds  which  are  set  forth  in  an  elaborate  opin* 
ion,  which  is  submitted  as  part  of  the  evidence  in  relation  to  that  trust, 
and  as  containing  a  careful  statement  of  the  law  of  that  State  so  far  as 
it  affords  any  remedy  against  such  trusts. 


TUXJSTS. 


PROCEEDIHG6  OF  THB  COMMITTBB  ON  MANUFACTUKBS,  HOUSE 
OF  REPRESEKTATTTBS  OF  THB  UNITED  STATES,  IN  RELATION 
TO  TRUSTS,  ETC. 


Washington,  March  8, 1888. 

The  Ghaibbcan.  I  will  flrst  read  the  resolation  ander  which  this  in- 
vestigatiou  is  held: 

(Fiftieth  CongieM,  first  Mssion.] 
CONORB86  OF  THK  UNITED  STATES. 

In  THB  House  of  Rbpresentativks, 

Janwry  25, 1888. 

Mr.  Bacon,  from  the  Committee  on  ICannfftctares,  sabmitted  the  following,  wMoh 
was  agreed  to: 

Wheieas  it  ie  alleged  that  certain  indiyidaalB  and  corporations  in  the  United  States 
^i^gf4SP^  in  manufacturing,  producing,  mining,  or  dealing  in  some  of  the  necessaries 
of  life  and  other  productions,  have  combined  for  the  purpose  of  controlling  or  curtail- 
ing the  production  or  snpplv  of  the  same,  and  thereby  increasing  their  price  to  the 
people  of  the  ooustry,  which  combinations  are  known  as  associations,  trusts,  pools, 
and  like  names ;  and 

Whereas  such  combinations  not  only  injuriously  affect  commerce  between  the 
States,  but  impair  the  reyennes  of  the  United  States  as  derired  from  its  duties  on  im- 
ports: Therefore, 

Besolved,  That  the  Committee  on  Manufactures  be,  and  the  same  is  hereby,  directed 
to  inquire  into  the  names  and  number  and  extent  of  such  alleged  combinations,  under 
whatever  name  known,  their  methods  of  combination  or  doing  business,  their  effect 
upon  the  prices  of  any  of  the  necessaries  of  life,  and  of  all  productions  to  the  people 
of  the  country,  upon  its  internal  or  foreign  commerce,  and  its  revenues  from  impost 
duties,  together  with  any  and  all  other  matters  relating  to  the  same  which  may  call 
for  or  suggest  legislation  by  Congress,  and  report  the  same  to  the  House  with  such 
recommendations  as  the  said  committee  may  agree  upon.  And  for  these  purposes  the 
Committee  on  Manufactures  is  authorized  to  sit  during  the  sessions  of  the  House,  to 
employ  a  stenographer,  to  administer  oaths,  examine  witnesses,  compel  the  attendance 
of  persons,  and  the  production  of  papers.  And  the  expense  of  such  investigation  shall 
be  paid  out  of  the  contingent  fund  of  the  House. 

Attest . 

Jno.  B.  Clark, 
Cleric. 

Parsaant  to  that  authority  certain  sabpoBiias  have  been  issued,  and 
I  will  call  the  names  of  the  persons  subpcenaed. 

The  roll  of  persons  subpoenaed  having  been  called  the  following 
answered  to  their  names:  Henry  O.  Havemeyer,  John  E.  Parsons, 
George  H.  Morrell. 

The  following  persons  failed  to  respond  when  their  names  were  called : 
William  H.  Morris,  Hugh  N.  Oamp,  and  John  W.  Dodsworth. 
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TE8TIK0VT  OF  JOHH  E.  PAB80VS. 

« 

The  Chairman.  Mr.  Parsons,  will  yoa  please  take  the  stand  f 
Mr.  John  E.  Pabsons  took  tne  stand  and  was  sworn  by  the  chair- 
man ;  whereupon  the  following  testimony  was  given. 

By  the  Ghaibman  : 

Q.  State  your  full  name. — A.  John  E.  Parsons. 

Q.  State  your  residence. — A.  I  reside  in  the  city  of  Ne<r  York. 

Q.  Your  occupation  f — A.  I  am  a  lawyer,  practicing  in  New  York 
City. 

Q.  You  are  one  of  the  trustees  named  in  the  agreement  or  deed  cre« 
ating  the  Sugar  Eetineries  Company  so  called! — A.  There  is  a  deed 
or  agreement  to  which  the  question  of  the  chairman  refers,  which  cre- 
ates a  board  called  the  Sugar  Refineries  Company.  I  am  not  a  trustee 
named  in  that  agreement.  I  am  a  trustee  through  the  fact  that  one  of 
the  members  of  the  board  mentioned  therein  subsequently  resigned,  and 
I  took  his  place. 

Q.  Have  you  the  deed  or  agreement  in  your  possession  f — ^A.  I  have  an 
exact  copy  of  the  original  deed  or  agreement,  complete  in  all  respects 
with  the  exception  that  the  original  deed  distributes  the  entire  capi- 
talization among  the  various  persons  interested.  That  portion  of  the 
deed  has  been  regarded  as  private,  and  as  not  having  any  bearing  or 
relation  to  legislation,  and  the  board  bas  not  authorized  the  production 
of  that  portion  of  the  deed.  The  board  has  authorized  me  to  produce 
the  deed  complete  in  other  respects. 

Q.  To  recur  to  the  question,  Mr.  Parsons ;  have  you  theoriginal  deed 
in  your  possession  ? — A.  The  original  deed  is  in  my  office  in  New  York. 

Q.  And  under  your  control  t — A.  No,  not  under  my  control.  The  deed 
prescribes  that  it  is  under  the  contix)l  of  the  board,  and  its  official  ens* 
todian  is  the  president  of  the  board ;  but  the  deed,  I  think,  has  never 
been  in  the  possession  of  the  president.  It  was  drawn  by  me,  and  since 
the  time  of  its  preparation  during  most  of  the  interval  it  has  beeh  in 
my  possession.  It  may  from  time  to  time  have  been  out  of  my  posses- 
sion for  special  and  temporary  purposes.  In  the  main  it  has  been  in 
my  possession,  however,  under  the  authority  of  the  board. 

Q.  Who  is  the  person  named  in  it  as  president  t — A.  No  one  is  named 
in  it  as  president.  The  deed  creates  a  board  of  eleven  persons,  and  Mr. 
Theodore  A.  Havemeyer  is  president  by  selection  of  the  board. 

Q.  And  he  is  the  person  to  whom  you  made  referedce  in  whose  cus- 
tody officially  the  deed  is.  Now  I  understand  you  to  say  you  have  a 
copy  of  it? — A.  I  have. 

Q.  Will  you  please  produce  itf — A.  I  will.  I  produce  a  copy  made 
yesterday  and  compared  by  clerks  in  my  office  and  reported  to  me  as 
being  accurate  in  all  respects.  The  omission  to  which  I  have  referred 
is  ($n  page  10  and  it  readily  explains  itself.  I  refer  to  that  for  the  rea- 
son that  in  another  part  of  the  paper  amounts  are  omitted  which  are 
omitted  from  the  original.  In  all  respects  the  copy  is  complete  with 
the  exception  of  the  omission  of  the  amounts  against  those  names. 

Q.  The  comparison  made  of  this  copy  with  the  original  paper  was 
made,  you  say,  by  clerks  in  your  office? — A.  Yes,  sir.  . 

Q.  And  they  reported  it  to  you  as  correitt  1 — A.  Yes,  sir ;  but  its  gen- 
eral purport  I  can  testify  to  from  my  own  knowledge. 

Q.  You  have  examined  the  copy  yourself! — A.  I  have. 

Q.  And  substantially  it  is  correct  t — A.  Yes,  sir, 
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Q.  If  there  are  any  errors  in  it  they  have  not  been  aisoovered  by  yon 
and  are  merely  tyi)ographical  t — A.  Or  rather  clerical ;  bnt  I  am  very 
well  satisiied  that  there  are  no  errors  of  any  kind  in  it.  I  will  read  it 
for  the  information  of  the  committee. 

The  Chairman.  We  will  not  give  you  that  troable,  Mr.  Parsons. 
The  clerk  of  the  committee  will  read  it. 

The  clerk  of  the  committee  then  read  the  copy  of  the  deed  or  agree- 
ment as  follows  : 

DEED. 

The  Sugar  Be/inerie^  Company. 

The  andeTsigned,  namely :  Havemeyere  Sd  Elder,  The  Decastro  and  Donner  Sni^ar 
Refining  Company,  F.  O.  Matthiessen  and  Weiohen  Sngar  Refining  Company,  Have- 
meyer  Sugar  Kefioing  Company,  Brookly  d  Sugar  Refining  Company,  the  firm  of  Dick 
&,  ifeyer,  the  firm  of  Moller,  Sierck  &  Co.,  North  River  Sngar  Refining  Company, 
the  firm  of  Oxnard  Brothers,  The  Standard  Sugar  Refinery,  Tne  Bay  State  Sugar  Re- 
finery, The  BoatoD  Sugar  Refining  Company,  The  Continental  Sngar  Refinery,  and 
The  Revere  Sngar  Refinery,  for  the  purpose  of  forming  the  board  hereinafter  provided 
for,  and  for  the  other  purposes  hereinafter  set  forth,  enter  into  the  following  agree- 
ment: 

The  board  herein  provided  for  shall  be  designated  by  the  name  of  The  Sugar  Re- 
fineries' Company. 

OBJECTS. 

The  objects  of  this  agreement  are : 

(1)  To  promote  economy  of  administration  and  to  reduce  the  cost  of  refining,  thus 
enabling  the  price  of  sugar  to  be  kept  as  low  as  Is  consistent  with  reasonable  profit. 

(2)  To  give  to  each  refinery  the  benfit  of  all  appliances  and  processes  known  or  used 
by  the  others,  and  nsefnl  to  improve  the  qufuity  and  diminish  the  cost  of  refined 
sngar. 

(3)  To  fnmish  protection  against  unlawful  combinations  of  labor.  ■ 

(4)  To  protect  against  inducements  to  lower  the  standard  of  refined  sugars. 

(G)  Generally  to  promote  the  interests  of  the  parties  hereto  in  all  lawfnl  and  suit- 
able ways. 

BOARD. 

The  parties  hereto  who  are  not  corporations  shall  become  such  before  this  deed 
takes  effect. 

Each  corporation  subscribing  hereto  agrees,  and  the  parties  hereto  who  are  not  cor- 
porations agree  as  to  the  corporations  which  they  are  to  form,  that  all  the  shares  of 
the  capital  stock  of  all  snch  corporations  shall  be  transferred  to  a  board,  consisting  of 
eleven  persons,  which  may  be  increased  to  thirteen  by  voteof  a  majority  of  the  mem- 
bers of  the  entire  board,  the  two  additional  members  to  belong  respectively  to  the 
first  and  second  classes  hereinafter  provided  for. 

Any  member  of  the  board  may  be  removed  by  vote  of  two-thirds  of  the  members 
of  the  entire  board  in  case  of  incapacity  or  neglect  or  refusal  to  servo. 

Any  member  may  resign  by  filing  written  notice  of  his  resignation  with  the  secre- 
tary of  aaid  board. 

Vacancies  daring  the  term  of  office  of  members  shall  be  filled  by  appointment  by 
vole  of  the  migority  of  the  n^embers  of  the  entire  board. 

A  member  appointed  to  fill  a  vacancy  shall  hold  office  until  the  expiration  of  the 
term  of  the  member  in  whose  place  he  is  appointed,  which  new  appointee  shall  suc- 
ceed to  all  the  rights,  duties,  and  obligations  of  his  predecessor  under  this  deed. 

Tacancies  by  expiration  of  offic^  shall  be  filled  at  the  annual  meeting  of  the  hold- 
ers of  certificates  herein  provided  for,  or  at  such  other  times  as  shall  be  prescribed 
by  the  board. 

Such  annual  meetings  shall  be  held  in  the  city  of  New  York,  in  the  month  of  June, 
and  notice  shall  be  given  to  each  certificate  holder  of  record  of  every  meeting  of  cer- 
tificate holders,  by  mailing  to  him,  at  least  seven  days  before  said  meeting,  a  notice 
of  the  time,  place,  and  objecfs  of  such  meeting.  Holders  of  certificates  shall  vote  ac- 
cording to  the  number  of  shares  for  which  they  hold  certificates.  They  may  vote  by 
proxy,  ^       f  V 
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The  board  may  make  by-lawe.  All  arrangements  for  meetings,  electiont,  and  all 
details  not  herein  specifically  provided  for,  wall  be  made  by  the  board.  A  member 
of  the  board  may  act  by  proxy  for  any  other  member  with  like  effect  as  if  he  were 
present  and  acting. 

A  minority  of  the  members  of  the  board  shall  oonstitnte  a  qnomm  for  the  transao- 
tion  of  bnsiness.  The  aetion  of  a  board  meeting,  by  a  maiorlty  vote  of  saoh  meeting, 
shall  have  the  same  effect  as  the  nnanimons  action  of  the  board,  except  as  herein  oth- 
erwise provided,  and  that  to  authorize  the  appropriation  of  money,  bonds,  or  shares, 
shall  require  the  assent,  either  written  or  expressed,  by  vote  at  a  board  meeting,  of 
at  least  a  majority  of  the  members  of  the  entire  board. 

Ko  member  of  the  board  shall,  during  the  time  that  he  holds  office,  buy  or  sell  sugar 
or  be  interested  directly  or  indirectly  in  the  purchase  or  sale  of  sugar,  whether  for  the 
purpose  of  speculation  or  otherwise,  without  a  vote  of  a  minority  of  the  members  of  the 
entire  board.  For  any  violation  of  this  provision  he  may  be  removed  as  a  member  of 
the  board  and  shall  be  liable  to  account  for  all  profits  which  shall  be  realised  by 
him  to  the  board  for  the  pro  rata  benefit  of  the  eertiiioate  holders. 

Ab  it  is  desirable  that  tne  board  shall  consist  of  members  who  are  largely  interested 
in  the  properties  and  the  bnsiness  contemplated,  it  is  hereby  agreed  that  all  members 
of  the  board  shall  be  free  to  Join  in  or  become  parties  to  agreements  and  transactiona 
which  the  several  boards  of  directors  hereinafter  referred  to.  or  this  board,  may  ar- 
range, to  the  same  extent  and  in  the  same  manner  and  with  tne  like  effect  as  if  they 
were  not  members  of  the  board. 

The  said  board  may  transfer,  from  time  to  time,  to  sooh  persons  as  it  may  be  de- 
sired to  constitute  trustees,  or  directors,  or  other  officers  of  corporations,  so  many  of 
the  shares  as  may  be  necessary  for  that  purpose,  to  be  held  by  them  subject  to  the 
provisions  of  this  instrument.  Such  transfers  may  be  executed  by  the  president  and 
treasnr«^rof  the  board  in  behalf  of  and  as  attorneys  for  the  board  for  that  purpose  and 
to  be  retransferred  when  so  requested  by  the  board. 

The  first  board  shall  consist  of  the  persons  hereinafter  mentioned ;  they  shall  hold 
office  as  follows  and  until  their  successors  shall  be  elected : 

Mtmhwn  of  thefirtt  cIobb, — Harry  O.  Havemeyer,  F.  O.  Matthiessen,  John  £.  Searles, 
jr.,  Julius  A.  Stursberg;  to  hold  office  sevenyears. 

MemherB  of  thb  second  cla$9, — ^Theodore  A.  Havemeyer,  Joseph  B.  Thomas,  John  Jur- 
gensen.  Hector  C.  Havemeyer ;  to  hold  office  five  years. 

Memhera  of  the  third  close. — Charles  H.  Senff,  William  Dick ;  to  hold  office  three  years. 

At  the  expiration  of  the  terms  of  the  third  class,  and  of  each  successive  class,  their 
saooessors  as  members  of  such  class  shall  be  elected  for  seven  years. 

0FF1CSR8. 

The  board  shall  appoint  from  its  members  a  president,  vice-president,  and  treaa- 
nrer,  and  it  shall  also  appoint  a  secretary,  who  may  or  may  not  be  a  member  of  the 
boanl.  The  board  may  from  time  to  time  create  other  offices  and  appoint  the  persons 
to  fill  them.  It  may  appoint  committees.  It  shall  designate  the  duties  and  prescribe 
the  powers  of  the  several  officers  and  committees. 

PLAK. 

The  several  corporations,  parties  to  this  agreement,  shall  maintain  their  separate 
organizatiouH  and  each  shall  carry  on  and  conduce  its  own  business. 

The  capital  stock  of  each  corporation  shall  be  transferred  to  the  board,  and  in  lien 
of  the  same  certificates  not  exceeding  |5U,000,000,  divided  into  500,000  shares,  each 
of  (100,  slinll  be  issued  by  the  board  and  distributed  as  hereinafter  provided. 

The  certificates  shall  be  in  the  following  form : 

No. .J  [ Shaies. 

[ShsxM  one  hundred  doUan  esoh.] 

THX  SUOAB  SSFIirBBIXA  COMrAMT. 

This  is  to  oeitUV  that  —  .^.^  jg  entitled  to  ^— .*  shares  of  the  Sugar  Refineries  Company. 
This  OMtifloate  Is  issued  under  and  sabjeot  to  the  proyisions  of  a  deed  dated  the  16th  day  of  August, 

jSoT. 

The  shares  represented  by  this  certificate  are  transferable  by  the  holder  and  his  personal  represent- 
atiTes  in  person  or  by  attorney,  upon  the  books  of  the  board  and  not  otherwise,  and  only  upon  the 
surrender  of  this  certinoate. 

They  entitle  the  holder  to  the  rights  and  are  subject  to  the  provisions  mentioned  in  the  deed. 

The  interest  of  the  holder  Ib  in  the  proportion  of  uie  number  of  shares  represented  by  this  oertlfloate 
to  the  entire  number  of  shares  outstanding.    The  total  amount  represented  by  outstMiding  oertifloates 
and  the  terms  of  the  deed  may  be  changed  from  time  to  time  by  a  minority  m  interest^  as  therein  pro 
Tided. 

In  witness  whereof  the  board  has  caused  this  certificate  to  be  signed  by  its  president  hA  tr^asurev 
fOld  t))e  8^  of  the  hosrd  to  be  sAj^ed  hereto,  the      day  of         ,  1^8  , 


TRUSTS.  9 

Far  Tslue  racetTgd ......  ^o  hereby  Rfi8i<ni«  trflnfifer,  and  net  over  nnto ...i..^  aharpR  of 

tboee  represented  by  the  within  certiflcate»  end do  hereby  otmstitnte  and  appoint , 

attorney  irreTooable  for ,  and  in name  and  stead  to  tianefer  the  aaid  shares  upon  the  books 

kept  for  tiie  parpoee  under  the  direetion  of  the  within  board. 

The  aaeisBee,  by  aeoeptinff  (his  transfer*  assents  to  the  terms  ef  the  deed  referred  to  in  the  eertlil- 
catae  as  the  same  shall  be  chaoxed  from  time  to  time. 
Witness  hand  and  seal  this       day  of         ,  3880. 

TITLE. 

The  sharoe  of  tho  capital  stock  of  the  several  corporations  to  be  transferred  to  the 
boArd  as  herein  provided  shall  be  transferred  to  the  names  of  tho  board  ub  trustees, 
to  be  held  by  them  and  by  their  successors  as  members  of  the  board  strictly  as  Joint 
tenants. 

By  the  death,  resignation,  or  removal  of  any  member  of  the  board,  the  whole  title 
shall  remain  in  the  others.  All  members  ceasing  to  be  such  shall  execute  such  in- 
strument as  may  be  necessary,  if  any,  to  keep  the  title  vested  in  the  persons  who  from 
time  to  time  shall  be  members  of  the  board. 

The  board  shall  hold  the  stock  transferred  to  it  with  all  the  rights  and  powers  in- 
cident to  stockholders  in  the  several  corporations  and  subject  only  to  the  purposes  set 
Ibrth  in  this  deed. 

DIVISION  OF  1NT1SR88T. 

« 

Thc'  aeveral  corporatio&s  shall  be  entitied  to  the  shares  in  the  following  proportions 
of  the  $50,000,000,  viz : 

Havemnyers  &  Elder 

Decaetro  and  Donner  Sugar  Refining  Company,  F.  O.  Matthiessen  and  Weicher's 

Suirar  Refining  Company ..... 

The  Ha vemeyer  Sugar  Refining  Company 

The  Brooklyn  Sugar  Refining  Company 

Dick  &,  Meyer 

Moller,  Sierck  &  Co 

Oxnard  Brothers 

North  River  Sugar  Refining  Company 

Standard  Sugar  Refinery 

Boelon  Sonr  Refining  Company • 

Bay  State  Sugar  Refinery 

Continental  Sugar  Refinery 

Revere  Sugar  Riefiuery 

Each  refinery  and  the  corporation  to  which  it  belongs  shall  be  freed  from  liability 
and  indebtedness  by  the  parties  interested  in  it;  or  such  parties,  if  the  board  shall 
approve,  may  provide  in  cash  for  such  indebtedness  or  liability,  leaving  the  same  to 
stand  at  the  pleasure  of  the  board,  except  th  it  the  employ^'  contracts  shown  in  the 
schedules  hereto  annexed,  and  the  contracts  with  Havemeyer  &,  Elder  and  the  F. 
O.  Matthiessen  and  Weichers  Sugar  Refluing  Company,  and  the  Bay  State  Sugar 
Refinery  pending  for  improvements  and  enlargements,  shall  continue  as  liabilities. 

Annexed  hereto  are  schedules  in  general  terms  of  the  properties  of  the  several  re- 
fineries.  The  properties  are  guarantied  to  correspond  wicn  the  schedule  by  the  parties 
interested  therein,  who  are  to  make  good  any  deficiency.  On  the  complete  execution 
of  this  agreement  each  of  the  said  pacties  shall  make  a  fall  inventory  of  the  property 
not  embraced  in  such  schedules,  and  useful  for  the  conduct  of  the  business,  on  hand 
or  contracted  for,  including  raw  and  refined  sugars,  molasses,  sugars  in  process,  sirups, 
bone-black,  fuel,  barrels,  packages,  charcoal,  and  other  supplies ;  and  such  inventory 
is  to  be  examined,  and  the  articles  appraised  at  their  present  ^uwh  value  (except  as 
to  sngar  and  molasses  to  arrive,  whioh  are  to  be  appraised  at  their  market  value  on 
•nival)  by  a  committee  of  five  persons,  as  follows: 

Thsoi>ore  a.  Havbiobybr. 

F.  O.  MATTHnessKN. 

Julius  A.  Stursbrro. 

John  £.  Srarlbs,  Jr. 

JosKPH  B.  Thomas. 

The  vaine  of  soch  property  as  fixed  by  four-fifths  of  the  appraisers  shall  be  paid 
for  in  cash  by  the  said  board  to  the  treasurer  of  each  corporation. 

Bone-black  may  at  the  option  of  the  board  be  paid  for  in  cash  or  in  bonds  herein- 
after provided  for  or  in  certificates  at  a  rate  for  bonds  or  certificates  to  be  fixed  by 
vote  of  a  miyority  of  the  members  of  the  entire  board. 

The  property  shall  remain  with  the  refinery  where  it  is,  to  be  need  by  it,  except  as 
soon  lefinety  shall  make  a  different  disposition  of  it. 
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Tn  consideration  of  tbe  transfer  of  their  stock  to  the  V>arfl,  the  board  shall  also 

Suy  to  Uavemeyer  &  Elder  the  sum  of  ,  to  the  F.  O.  Matthiesseo  and  Weichers 

ngar  Refining  Company*  the  sum  of  ,  and  to  the  Bay  State  Siigair  Refining  Com- 

pany the  snni  of  on  acconnt  of  payiueuts  already  made  on  pending  contracts  for 

improvements  and  enlargements. 

Additional  shares  to  the  amount  of  $400,000,  less  15  per  cent,  to  be  left  with  the 
board  as  hereinafter  provided,  shall  be  received  by  Moller  Sierck  &  Co.  for  improve- 
ments and  enlargement  of  capacity  of  their  refinery  now  in  progress,  when  said  im- 
provements are  completed  and  the  increased  capacitv  demonstrated. 

The  shares  assigned  to  the  several  refineries  shall  be  distribnted  by  them  to  and 
among  the  parties  interested  therein. 

Each  holder  of  stock  in  a  refinery  company  shall  be  entitled  to  so  many  of  the  shares 
allotted  to  such  lefinery  as  shall  be  in  proportion  of  his  stock  to  the  capital  of  his 
company. 

Shares  for  stockholders  of  any  refining  company  who  shall  not  surrender  their 
stock,  may,  under  the  direction  of  the  board,  be  deposited  for  their  acconnt  with  the 
light  to  receive  the  same  upon  the  surrender  of  their  stock. 

Of  the  shares  allotted  to  the  several  refineries  they  shall  leave  15  percent,  with  the 
board,  and  these  shares  and  any  shares  not  allotted  of  the  $50,000,000,  except  as  herein 
otherwise  provided,  shall  be  subject  to  be  disposed  of  by  the  board  eitlier  for  the 
acquisition  of  other  refineries,  to  become  parties  to  this  deed,  payment  for  additional 
capacity,  or  by  appropriations  to  the  several  refineries. 

But  in  no  case  shall  any  appropriation  be  made  to  or  any  action  be  taken  by  any 
corporation  without  the  approval  of  its  board  of  directors,  and  no  action  be  taken  by 
the  board  which  shall  create  liability  by  it  or  by  its  members. 

PROFITS. 

The  profits  arising  from  the  business  of  each  corporation  shall  be  paid  over  by  it 
to  the  board  hereby  created,  and  the  aggregate  of  said  profits,  or  such  amount  as  may 
be  designated  for  dividends,  shall  be  proportionately  distributed  by  said  board,  at 
such  time  as  it  may  determine,  to  the  holders  of  the  certificates  issued  by  said  board 
for  capital  stock,  as  hereinbefore  provided. 

FISCAL  ARRANGKMEXTS. 

The  funds  necessary  to  enable  the  said  board  to  make  the  payments  herein  provided 
to  be  made  by  it  may  be  raised  by  mortgage  to  be  made  by  the  corporations,  or  either, 
any,  or  all  of  them,  on  their  property,  and  by  such  other  means  as  shall  be  satisfactory 
to  such  board. 

In  case  any  mortgage  shall  be  laid  on  the  property  of  any  corporation  by  its  di- 
rectors or  stockholders,  the  holders  of  certificates  shall,  within  a  time  to  be  fixed  by 
said  board,  have  the  right,  at  such  uniform  rat<es  as  said  board  shall  arrange,  to  have 
the  bonds,  certificates,  or  other  evidence  of  debt  or  interest  in  proportion  to  their  re- 
spective holdings.  Any  parts  which  shall  not  be  thns  taken  may  be  disposed  of  by 
said  board. 

GHANOKS. 

The  number  of  shares  and  the  total  amount  thereof  issuable  by  said  board  may 
ftom  time  to  time  be  increased  or  diminished  by  deed  executed  by  a  majority  in  value 
of  the  certificate  holders. 

The  provisions  of  this  deed  may  from  time  to'time  be  changed  by  deed  executed  by 
not  less  than  a  majority  in  interest  of  the  certificate  holders,  provided  no  change 
shall  be  made  whicn  shall  discriminate  to  the  disadvantage  of  the  certificate  holders 
as  between  themselves. 

ACQUISITION  OF  OTHER  REFINERIES. 

The  capital  stock  of  other  sugar-refining  companies  and  of  companies  whose  basi- 
ness  relates  directly  or  indirectly  .to  sugar  refining  (in  every  instance  to  be  incorpo- 
rated) may  be  transferred  to  said  board  with  the  consent  of  a  m^jority  thereof  at 
valuation  and  upon  terms  satisfactory  to  it,  to  be  held  by  said  board  under  and  sub 
Ject  to  all  the  terms  of  this  deed,  and  certificates  may  be  issued  therefor  by  said 
board,  and  may  be  sold  by  it  to  provide  fnnds  for  such  purchase  or  purchases,  and  any 
such  corporation  or  corporations  shall  thereupon  become  a  party  to  this  deed  upon 
causing  the  same  to  be  duly  signed  in  its  behalf. 

CUSTODY  OF  DEED. 

This  deed,  when  executed  by  tho  parties  hereto,  shall  be  delivered  to  the  president 
of  the  board,  who  shall  have  the  solo  and  independent  custody  and  control  of  the 
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same,  and  the  said  deed  nhall  not  be  shown  or  delivered  to  any  corporation,  firm,  per- 
sooyor  persona  whatsoever,  except  by  the  express  direction  and  order  of  tho  board. 

A  copy  of  the  said  deed  shall  oe  also  lodged  with  a  member  of  the  board  residing 
in  Boston,  Mass.,  which  shall  be  held  by  him  under  the  same  condition  and  in  the 
same  manner  as  the  original  deed. 

In  witness  whereof  the  parties  have  hereto  set  their  seals  and  affixed  their  names, 
these  presents  to  become  binding  when  completely  executed  by  all  the  parties,  and 
to  take  effect  from  October  1. 1887. 
Dated  August  16,  1887. 

Havbmetsrs  a.  Elder. 

DoNNER  «&  Db  Castbo  Suoar  Bbfo.  Co.,  per  K.  O.  Havb- 
MEYBK,  Mauttger.    (Subject  to  confirmation  stock  and  scrip 
^  holders.) 

F.  O.  Matthiessen  &  Weighers  Sugar  Refg.  Co.,  F.  O. 

Matthiessbn,  p. 
Havemeybr  Sugar  Refining  Company,  Jno.  £.  Sbarlbs, 

Jr.,  Treatr. 
Dick  &  Meyer. 

North  River  Sugar  Refining  Co.,  Qeo.  H.  Holler,  Secre- 
tary. 
OxNARD  Bros. 
Moller,  Sibrck  &.  Co. 

Brooklyn  Sugar  Refining  Co.,  Henry  Offerman,  Treas. 
Standard  Sugar  Refining  Co.,  by  Charles  O.  Foster,  Pres. 
Bay  State  Sugar  Refg.  Co.,  per  Edwin  F.  Atkins,  Preat. 
Continental  Sugar  Refinery,  by  Silas  Pireb,  Pre»ident 

The  nndersigned  hereby  agree  to  become  parties  to  the  foregoing  deed  in  aooord- 
ance  with  the  terms  and  conditions  therein  stated,  they  to  receive  without  discount 
Uie  amounts  in  certificates  set  opposite  their  respective  signatures : 

Forest  City  Sugar  Refining  Co.,  by  H.  J.  Libby,  Presiient; 

Geo.  S.  Hunt,  Treas, 
St.  Louis  Sugar  Refining  Co.,  by  W.  L.  Noott,  Presideni; 

A.  D.  Cunningham,  Sect  and  treaeurer. 
Planters'  Sugar  Refining  Co.  New  Orleans,  John  Bark- 
ley,  Prest 
Louisiana  Sugar  Rbfinino  Co.,  John  S.  Walus,  Preeident. 

The  Chairman.  This  instrumeDt  is  dated  Aagast  16^  1887.  Was  it 
executed  on  the  day  it  bears  date  f 

Mr.  Parsons.  My  recollection  is  that  at  or  about  that  time  it  vas 
signed  by  Havemeyers  &  Elder  and  by  H.  O.  Havemeyer  in  the  mode 
in  which  his  signature  appears  there  as  manager  of  the  Donner  and  De 
Gastro  Sugar  Befining  Gompany ;  and  that  the  other  signature^  came 
along  from  time  to  time  during  an  interval  of  one,  two,  or  more  months, 
so  that  the  complete  execution  of  the  paper — I  mean  of  the  original 
paper,  not  the  appendix — may  not  have  been  consummated  until  some 
time  in  October.    The  supplementary  paper  f^as  executed  later. 

Q.  Was  the  execution  of  the  original  paper  completed  by  the  1st  of 
October,  1887 1 — A.  I  speak  with  some  difiOidence  on  that  subject,  because 
I  have  no  recollection  that  I  saw  it  signed  by  anybody  except  the  Have* 
meyers,  as  I  have  stated,  but  according  to  reports  received  by  me  from 
time  to  time  I  think  that  the  complete  execution  did  not  occur  until 
October.  At  all  events  this  I  know  about — the  fact  that  the  arrange- 
ment was  not  considered  as  complete  for  practical  operations  until  Oc- 
tober, bat  whether  the  signatures  were  all  afi^ed  by  that  time  I  am  in 
donbt. 

Q.  The  instrument  itself  provides  that  it  shall  go  into  effect  on  the 
Ist  of  October,  1887.  When  did  it  go  into  effect  f — A.  Some  time  later 
than  that;  I  think  as  of  November  1. 

Q.  The  addition  appended  here,  signed  by  the  Forest  Gity  Sugar  Be- 
fining Gompany,  the  Saint  Louis  Sugar  Befining  Gompany,  the  Planters' 
Sugar  Befiu^ng  Gompany,  and  the  Louisiana  Sugar  Befining  Gompany, 
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is  not  dated.  Gan  yoa  tell  me  when  it  was  put  upon  the  papers  t — ^A.  I 
think  the  Forest  Oity  Company,  which  is  a  Portland  company,  signed 
not  very  long  after  the  others.  The  Saint  Louis  Refining  Company 
and  the  two  companies  in  New  Orleans  signed  somewhat  later.  But, 
as  I  had  nothing  to  do  with  securing  those  signatures,  I  can  only  speak 
in  a  vague  way  about  the  date. 

Q.  Was  it  completed  in  the  form  in  which  it  is  now  in  your  posses- 
sion  before  the  Ist  of  January  f — ^A.  I  should  think  not.  The  paper 
has  been  so  often  in  and  out  of  my  possession  and  has  so  frequently 
come  back  to  me  with  additional  names,  that  you  can  easily  see  I  can  not 
speak  with  much  confidence  as  to  the  date. 

Q.  Can  you  fix  the  last  time  that  it  came  back  to  you  with  additional 
names  1 — A.  I  think  it  must  have  been  before  the  Ist  of  January. 

Q.  You  think  it  was  before  the  Ist  of  January  ? — A.  I  think  so.  My 
recollection  and  very  strong  impression  is,  that  it  was  before  the  1st  of 
December. 

Q.  In  the  shape  in  which  you  have  it  heret — A.  Yes,  sir. 

Q.  Then  somewhere  about  the  1st  of  December,  1887,  it  went  into 
effect  as  to  all  the  persons  and  corporations  you  have  named  here  f — A. 
No  action  of  which  I  know  has  been  taken  to  fix  the  date  at  which  it 
should  take  practical  effect  other  than  that  which  fixes  the  date  as  of 
October  24,  and  parties  who  came  in  later  probably  came  in,  so  far  as 
IHMsible,  to  be  parties  as  of  that  date. 

Q.  So  that  as  far  as  concerned  the  date  to  which  this  should  go  into 
effect,  the  intention  was  that  the  parties  who  signed  this  appendix 
should  have  their  relation  to  the  business  date  back  to  the  others  f — A. 
Yes,  sir.  You  observe  that  reference  is  made  to  the  inventories  of  dif- 
ferent refineries  to  be  passed  upon  by  various  gentlemen  representing 
the  board.  Those  inventories  were  delayed  more  or  less,  and  before 
they  could  be  completed  and  an  examination  of  titles  could  be  perfected 
there  was  an  interval  of  time  which  largely  explains  the  delay  from  the 
date  when  the  paper  was  completely  signed  down  to  the  time  when  it 
went  into  practical  effect.  The  parties  interested  in  the  various  refin- 
eries by  the  t«rms  of  the  paper  guarantied  the  schedules  which  they 
furnished,  and  those  schedules  are  the  complete  schedules  of  the  entire 
property  belonging  to  each  refinery. 

Q.  It  is  provided  here  in  this  agreement  that  parties  to  it  who  are 
not  corporations  shall  become  such  before  this  deed  takes  effect.  In 
fact,  where  the  copartnerships  turned  into  corporations  the  corpora- 
tions which  took  their  place  fully  organized  before  the  24th  of  Octo- 
ber?— A.  They  were  fullf^  organized  into  corporations,  but  whether 
that  was  complete  before  the  24th  of  October  1  am  in  doubt;  and 
for  this  reason,  Mr.  Chairman,  that  it  was  a  matter  of  very  litUe  prac- 
tical difference.  Each  one  of  these  refineries  were  in  the  ownershii>  of 
a  limited  number  of  persons.  The  Havemeyers,  for  instance,  consisted 
of  three  partners,  and  others  were  in  somewhat  the  same  proportion, 
and  whether  the  interest  stood  in  the  names  of  the  individuals  as 
owners,  or  in  their  interest  as  holders  of  stock  of  a  company,  made 
very  little  difference.  The  matter  of  having  these  partnerships  organ- 
ized into  corporations  was  intrusted  to  me,  and  I  have  a  general  recol- 
lection that  it  was  done  about  the  time  fixed  for  the  arrangement  to 
go  into  effect. 

Q.  At  any  rate  it  has  been  done  now  f — A.  Yes,  sir ;  it  has  been 
done.  The  present  situation  is  this :  All  the  interests  in  all  these  re- 
fineries are  represented  by  stock. 

Mr.  BBEOKiNBiDaE.  All  of  what,  Mr.  Parsons  f  ? 
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Mr.  Pabsoks.  All  the  property  of  all  these  refineries  is  represented 
by  stock — the  stock  of  corporations — and  that  stocky  the  stock  of  the 
indiTidnal  owners,  has  all  been  transferred  to  the  members  of  this 
board.  And  a^inst  that  stock  the  members  of  this  board  have  issued 
certificates  in  the  fonn  stated  in  the  deed.  Although  the  deed  rnns  in 
the  names  of  corporations,  it  mnst  be  obvious  to  the  members  of  the 
committee  that  the  interests  are  individual  interests.  Although  these 
signatures  are  of  corporations,  they  were  affixed  with  the  authority  of 
the  limited  number  of  individuals  named,  and  they,  as  individuals, 
have  surrendered  the  stock  and  as  individuals  have  received  these  cer- 
tificates of  interests,  the  management  remaining  unchanged  and  the 
business  going  on  under  the  management  of  these  individuals. 

Q.  Then  the  situation  to-day  is  that  the  property  of  these  various 
eopartnerships  has  been  transferred  to  the  corporations  wbich  have 
been  formed  since  this  agreement  was  prepared,  and  that  the  stock  in 
those  corporations  has  actually  been  surrendered  to  the  trustees  named 
in  this  paper f — ^A.  Yes,  sir;  but  I  do  not  wish  to  answer  this  without 
the  qualification  that  there  may  be  a  limited  amount  of  stock  as  to 
which  a  transfer  has  not  yet  taken  place;  but  as  a  general  proposition, 
yon  are  correct.  Every  individual  holder  of  stock  in  each  one  of  these 
corporations  has  surrendered  his  stock  to  the  members  of  this  board, 
and  thoy  have  given  him  in  exchange  certificates  of  the  kind  named  in 
the  deeds. 

Q.  To  take  these  up  in  detail,  the  first  signature  is  Havemeyers  & 
Elder;  that  was  a  copartnership f — A.  Yes,  sir. 

Q.  That  was  turned  into  a  corfiorationf — A.  Yes,  sir;  the  Have- 
meyer  and  Elder  Sugar  Kefining  Company. 

Q.  And  that  corporation  was  formed  under  the  laws  of  what  State  f — 
A.  New  York. 

Q.  Do  yon  recollect  whether  it  was  under  the  mining  and  mechanical 
act  of  1848f — A.  Yes,  sir;  it  was  under  the  general  law.  You  are 
aware,  Mr.  Ghairman,  that  there  were  two  acts,  the  act  of  1848  and  the 
act  of  1875.    This  incorporation  took  effect  under  the  act  of  1848. 

Q.  The  next  signature  is  Donner  and  De  Castro  Sugar  Refining  Com- 
pany.   Was  that  an  existing' corporation  f — A.  It  was. 

Q.  That  company  was  organized  under  the  laws  of  New  York? — A. 
That  company  has  been  in  existence  for  many  years  as  a  corporation.  I 
did  not  organize  it,  but  my  strong  impression  is  that  it  was  organized 
under  the  general  act  of  1848.  It  was  certainly  not  organized  under  a 
special  act. 

Q.  You  do  not  remember  how  long  it  has  been  organized  f — A.  I  think 
for  at  least  twenty  years  prior  to  1887. 

Q.  The  next  signature  is  F.  O.  Matthiessen  and  Weicher's  Sugar  Re- 
fining Company,  F.  O.  Matthiessen,  president  Was  that  a  corporation 
at  that  time? — A.  That,  at  the  time  of  the  execution  of  the  paper,  was 
a  corporation.  It  was  originally  a  partnership,  but  the  change  took 
place  before  the  execution  of  this  paper. 

Mr.  Hatbmetbb.  It  has  always  been  a  corporation,  organized  under 
the  New  Jersey  laws. 

Q.  It  is  located  where? — A.  The  refinery  is  located  in  Jersey  City. 

Q.  Is  the  office  of  the  company  in  the  refinery  bnildinp^? — A.  I  pre- 
sume so,  but  it  also  has  a  business  office  in  Wall  street,  New  York. 

Q.  The  Havemeyers  and  Elder  Company  was  organized  with  its  ofiico 
where,  Mr.  Parsons ?^ — A.  The  certificate,  I  think,  makes  the  county  of 
Kings  the  locality  of  that  corporation.    Its  refinery  is  situated  in  the 
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eastern  district  of  Brooklyn,  but  it  has  an  office  at  the  corner  of  Soath 
and  Wall  streets,  New  York. 

Q.  Where  is  the  Bonner  and  DeGa  tro  Sugar  Refinery  Company  lo- 
cated t— A.  Its  principal  office — I  might  say  its  legal  office — ^is  in  the 
eastern  district  of  Brooklyn. 

Q.  The  certificate  is  filed  in  Kings  County,  thent — A.  I  think  the 
certificate  is  filed  both  there  and  in  New  York,  but  its  official  location  is 
in  Brooklyn,  and  it  also  transacts  business  in  New  York.  In  that  com- 
pany the  members  of  the  Haveraeyers  &  Elder  firm  have  always  been 
very  largely  interested,  and  my  impression  is  that  their  office  is  in  the 
office  of  Havemeyers  &  Elder. 

Q.  The  next  signature  is  *^  Havemeyer  Sugar  Refining  Company, 
John  E.  Searles,  jr.,  treasurer;^  was  that  a  corporation  f — A.  That  was 
an  existing  corporation. 

Q.  Located  where  t — A.  Its  refinery  was  in  the  eastern  district  of 
Brooklyn,  and  it  also  had  a  refinery  in  Jersey  City. 

Q*  Where  was  the  legal  location  of  the  company  t — A.  It  is  a  New 
York  State  corporation,  with  its  principal  business  office  in  Kings 
County,  and  its  principal  mercantile  office  in  the  city  of  New  York. 

Q.  But  where  was  its  principal  business  office  as  named  in  the  act  of 
1848  f— A.  That  I  do  not  know. 

Q.  Then  you  do  not  know  whether  the  certificate  was  filed  in  Kings 
County  or  in  New  York  f — A,  No,  sir. 

Q.  The  next  signature  is  "Dick  &  M^er." — A.  They  were  a  co- 
partnership and  became  organized  into  a  corporation  abopt  the  same 
time  as  Haymeyers  &  Elder. 

Q.  What  was  the  corporate  title  of  the  company  ? — ^A.  I  think  it  was 
calleil  The  Dick  &  Meyer  Company. 

Q.  Was  it  organized  under  the  act  of  1848  f — A.  Yes,  sir. 

Q.  Location  where  f — ^A.  Kings  County. 

Q.  The  next  signature  is  the  "North  River  Sugar  Refining  Company, 
George  H.  MoUer,  secretary;"  was  that  an  existing  corporation f — ^A. 
Yes,  sir. 

Q.  Organized  where! — ^A.  In  the  State  of  New  York,  having  its 
refinery  in  New  York  City  on  the  eastern  side  of  the  city  near  Grand 
street,  I  think,  and  having  a  mercantile  office  on  Wall  street  near  the 
Ferry. 

Q.  The  next  signature  is  '^  Oxnard  Bros." — A.  They  were  a  copart- 
nership, with  their  refinery  in  Kings  County,  and  they  became  incorpo- 
rated as  the  Oxnard  Company  in  accordance  with  the  provisions  of  that 
paper. 

Q.  And  the  location  of  their  principal  office  was  in  Kings  County  f — 
That  is  my  belief,  but  I  am  quite  satisfied  that  the^^  became  incorporated 
as  a  Kings  County  corporation,  that  is,  having  their  principal  office  in 
Brooklyn. 

Q.  The  next  signature  is  ^^Moller,  Sierck  &  Co.*,"  was  that  a  copart- 
nership?— A.  What  was  said  in  reference  to  the  Oxnard  Company 
applies  to  their  case.  They  were  a  copartnership  and  became  organ- 
ized into  a  corporation,  with  Kings  County  as  the  locality  of  the  cor- 
poration. Whether  they  have  a  mercantile  office  in  New  York  or  not, 
I  do  not  know. 

Q.  The  next  signature  is  the  "  Brooklyn  Sugar  Refining  Co.,  Henry 
Ofierman,  treasurer;"  was  that  a  corporation  at  that  time? — A.  It  was. 

Q.  Formed  under  the  laws  of  what  State  f — A.  NewY'^ork;  andlthink 
having  a  location  in  Kings  County. 
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Q.  The  next  sig^natare  is  the  ^'Standard  Sngar  Refining  Co.,  by 
Charles  O.  Foster,  pres.'^ — A.  That,  as  I  nnderstaud  it,  was  a  corpora- 
tion at  the  date  of  the  paper.    It  was  a  Massachusetts  corporation. 

Q.  The  next  signature  is  the  ^^  Bay  State  Sugar  Refining  Company, 
])er  Edwin  F.  Atkins,  pres." — ^A.  That  was  also  a  Massachusetts  com« 
pany. 

Q.  Next  is  the  *' Continental  Sugar  Refinery,  by  Silas  Piree,  pres." — 
A.  That  was  also  a  Massachusetts  corporation. 

Q.  That  completes  the  list  of  the  original  signatures.  Those  signing 
the  appendix  are  the  ^'Forest  City  Sugar  Refining  Company." — A.  That 
was,  as  I  understand,  a  Maine  corppratiou  established  at  Portland,  Me. 

Q.  Its  refinery  was  situated  there? — A.  So  I  understand. 

Q.  The  next  signature  is  the  ^^  Saint  Louis  Sugar  Refining  Com- 
pany?"— A.  I  assume  that  to  be  a  Missouri  corporation.  It  was  a  cor- 
poration at  the  time  of  the  execution  of  the  paper  and  previously  there- 
to, and  I  believe  that  its  refinery  is  in  Saint  Louis. 

Q.  The  next  signature  is  the  ^^  Planter's  Sugar  Refining  Company  ?  " — 
A.  That  is  a  Louisiana  corporation  with  location  at  New  Orleans. 

Q.  The  next  signature  is  the  '<  Louisiana  Sugar  Refinery  Company  ?" — 
A.  The  same  answer  will  apply  to  that. 

Q.  Now  you  have  testified  fully  as  to  the  original  signers  of  this 
paper.  Will  you  state,  please,  with  reference  to  these  four  companies 
who  signed  the  appendix  to  this  agreement,  whether  their  stock  has 
been  transferred  to  the  trustees? — A.  My  answer  previously  given  ap- 
plies to  those  companies.  I  believe  that  all  of  the  stock  has  b^u  trans- 
ferred by  the  individual  owners  of  the  stock  to  the  board,  and  that  to 
them  in  exchange  have  been  issued  the  certificates  of  interest  given  by 
the  board.  Perhaps,  in  order  to  be  exact  and  accurate,  I  ought  to  qual- 
ify this  answer  and  the  answer  I  have  previously  given  to  this  extent 
Tlie  transfer  took  place  with  the  intermediation  of  a  committer  con- 
sisting of  myself,  Mr.  John  R.  Dos  Passos,  who  was  of  counsel  for  some 
parties  interested,  and  a  lawyer  of  Boston  by  the  name  of  Merwin.  Oar 
habit  was  to  see  if  the  stock  of  these  various  refineries  was  actually 
sorreudered  and  check  it  off  before  giving  certificates.  And  that  makes 
me  think  that  in  every  case  the  certificate  has  issued  with  this  possible 
exception,  that  in  case  of  some  small  lots  of  stock  there  may  have  been 
some  informality  about  the  transfers  which  led  us  not  to  issue  certifi- 
cates in  exchange. 

Q.  Then,  with  the  exception  of  transfers  which  have  been  delayed 
by  informality  the  stock  of  all  these  companies  has  come  into  the  pos- 
session of  the  trustees  ? — A.  I  believe  so. 

Q.  And  in  each  iustauce  all  the  stock  has  been  transferred  with  the 
exceptions  as  stated? — A.  I  may  go  a  step  further  and  say,  without 
qualification,  that  all  the  stock  has  either  been  transferred  or  is  in  the 
way  of  being  transferred.  No  stockholder  of  any  of  these  corporations 
has  fiftiled  either  to  transfer  his  stock  or  to  take  steps  looking  to  its 
transfer. 

Q.  The  paper  which  you  have  produced  provides  that  this  board  shall 
consist  of  eleven  persons,  which  number  may  be  increased  to  thirteen 
by  the  vote  of  a  majority  of  the  members  of  the  entire  board,  the  two 
additional  members  to  belong  respectively  to  the  first  and  second  classes 
therein  provided  for.  Has  any  action  been  taken  under  that  provis- 
ion?— ^A.  Not  that  I  know  of. 

Q.  None  could  be  taken  without  your  knowledge,  could  it  ? — A.  Very 
readOy ;  I  do  not  attend  the  meetings  of  the  board  very  often. 
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Q.  Where  are  these  meetiDgs  held  f — ^A.  Those  that  I  attended  were 
at  the  office  of  Mr.  Dos  Passos,  to  whom  I  have  referred  as  counsel  for 
some  of  the  parties  interested. 

Q.  Have  there  ever  been  meetings  of  which  yon  have  been  notified 
which  you  have  not  attended  f — ^A.  I  think  I  have  received  from  Mr. 
Searles  a  very  informal  memorandum  of  one  or  two  meetings,  which  I 
have  not  attended.  I  have  known  in  a  general  way  that  informal  meet- 
ings were  often  held,  and  I  have  not  been  present  at  those  meetings. 

Q.  Do  you  know  if  Mr.  Dos  Passos  was  more  frequent  in  attendance 
than  yourself! — ^A.  He  was  not  a  member  of  the  board. 

Q.  And  not  secretary  of  the  board  f — A.  No,  sir ;  he  was  not  secre- 
tary. 

Q.  He  has  no  connection  other  than  as  counsel  f — A.  At  present  he 
has  no  connection.  He  was  counsel  for  some  of  the  parties  interested, 
down  to  the  complete  consummation  of  the  business. 

Q.  Yon  took  your  place  in  this  board  by  reason  of  the  resignation  of 
some  member  of  it,  I  understand  f — A.  Yes,  sir.  Before  the  arrange- 
ment became  consummated  there  was  some  question  about  the  mem- 
bership of  this  board,  and  that  settled  itself  by  the  resignation  of  Mr. 
Hector  G.  Havemeyer,  who,  I  think,  was  a  member  of  the  second  class, 
and  by  my  becoming  his  substitute,  as  a  sort  of  balance-wheel,  by  the 
unanimous  action,  as  I  understood,  of  all  the  other  parties,  including 
himself. 

Q.  And  your  connection  with  the  board  was  the  result  of  an  appoint- 
ment made  by  a  vote  of  the  board  f — A.  So  I  understand.  I  was  not 
present  at  the  meeting,  but  it  was  so  reported  to  me,  and  I  believe  it 
to  be  so. 

Q.  This  instrument  also  provides  that  this  board  may  make  by-laws. 
Has  it  made  any  by-laws f — A.  I  think  not.  I  have  no  knowledge  that 
by-laws  have  been  made,  and  I  think  they  could  not  have  been  ma^le 
without  my  knowing  it,  21s  I  would  probably  have  been  called  upon  to 
make  them.    There  has  been  no  occasion  for  them. 

Q.  There  is  a  provision  in  this  agreement  that  <^No  member  of  the 
b6ard  shall,  during  the  time  that  he  holds  office,  buy  or  sell  sugar,  or 
be  interested,  directly  or  indirectly,  in  the  purchase  or  sale  of  sugar, 
whether  for  the  purpose  of  speculation  or  otherwise,  without  a  vote  of 
the  majority  of  the  members  of  the  entire  board."  To  your  knowledge, 
has  any  such  permission  been  given  to  any  member  of  the  board? — A. 
Not  to  my  knowledge.  The  gentlemen  who  compose  the  board  represent 
a  majority,  and  I  think  much  more  than  a  majority,  of  the  interest,  bat 
their  interests  are  represented  in  each  of  these  companies,  and  I  do 
not  believe  that  such  permission  was  neces^ry  or  that  it  has  been 
given. 

Q.  Then  this  permission  was  intended  simply  to  restrict  their  personal 
action  as  members  of  the  board,  and  not  to  affect  the  corporations  rep- 
re;seuted  by  them  f — A.  Decidedly.  It  was  the  intention  that  nothing 
should  hamper  the  action  of  these  corporations,  but  that  the  members 
of  the  board  having  knowledge  of  the  conferences  in  the  board  should 
not  take  advantage  of  that  knowledge  except 

Q.  Except  for  the  benefit  of  his  own  corporation  ? — A.  Exactly. 

Q.  There  is  this  provision  in  the  deed : 

The  said  board  may  transfer,  from  time  to  time,  to  such  persons  as  it  may  be  desired 
to  constitute  trustees  or  directors  or  otiier  officers  of  corporations,  so  many  of  the 
shares  as  may  be  necessary  for  that  purpose,  to  be  held  by  them  subject  to  the  pro- 
visions of  this  instrument;  sncli  transfers  may  be  executed  by  the  president  and 
treasurer  of  the  board  in  behalf  of  and  as  attorneys  for  the  boiu^  for  that  purpose, 
and  to  be  retrausferred  when  so  requested  by  the  board. 
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Has  any  action  ever  been  taken  on  that  provision  to  yonr  knowl- 
etlgef — ^A.  Yes;  this  action  has  been  taken.  Either  stock  belonging 
to  the  individual  trustees  or  directors  of  these  various  corporations 
sufficient  to  qualify  them  has  been  retained  by  them,  or,  if  transferred 
to  the  board,  has  been  retransferred  back  so  as  to  continue  their  quali- 
fications* 

Q.  And  whether  the  stock  was  retained  by  them  or  has  been  re- 
transferred  to  them,  they  hold  it  subject  to  the  right  of  this  board  to 
require  a  retransfer  to  the  board  t — A.  I  think  that  puts  it  as  I  under- 
stand it.  That  I  understand  to  be  the  effect  of  this  agreement.  I  un- 
derstand that  the  members  of  this  board  own  stock,  and  they  have  all 
the  rights  of  the  stockholders  of  the  corporation. 

Q.  So  that,  as  you  understand  the  purpose  of  this  agreement,  the 
persons  who  hold  this  stock  for  the  purpose  of  qualifying  them  as  of- 
ficers of  the  corporation  have  no  beneficial  interest  in  it  whatever  t— 
A.  They  have  a  very  large  beneficii^  interest  in  it. 

Q.  In  the  stock  they  hold  for  the  purpose  of  qualifying  them  as  of- 
ficers?— A.  The  chairman  uses  the  words  ^< beneficial  interest;''  and 
they  have  a  very  large  beneficial  interest.  Their  beneficial  interest  is  in 
the  proportion  of  certificates  held  by  them  to  the  entire  number,  which 
is  very  large.    They  hold  a  very  large  interest. 

Q.  At  the  time  that  this  stock  is  transferred  or  retransferred  to  vari- 
ous persons  in  order  to  qualify  them  as  officers,  does  your  board  require 
a  surrender  of  its  certificates  which  it  issued  as  the  equivalent  of  the 
stock  to  be  transferred  back  T — A.  I  do  not  think  that  the  board  has 
taken  any  action  upon  the  subject." 

Q.  Was  any  reduction  made  from  the  amount  of  certificates  issued 
by  yonr  board  to  the  various  corporations  whose  stock  was  transferred 
to  you  by  reason  of  the  retention  or  retransfer  of  any  portion  of  the 
stock  of  those  companies,  respectively,  to  individuals  who  are  to  be 
qualified  to  act  as  officers  of  itf — A.  The  question  of  the  chairman  con- 
tains an  error,  inadvertent,  no  doubt.  He  spoke  about  the  certificates 
as  being  transferred  to  the  corporations.  No  certificates  have  been 
withheld  in  respect  to  the  share  of  stock  with  which  trustees  in  the 
various  corporations  have  been  qualified;  and  to  make  the  case  per- 
fectly clear  attention  must  be  called  to  the  fact  that  by  the  deed  or 
agreement  15  per  cent,  of  the  entire  capitalization  remains  with  the 
board,  and  therefore  there  is  a  considerable  reserve,  quite  ample  for  the 
purpose  referred  to. 

Q.  Now  I  understand  yon  to  say  that  the  effect  of  this  instrument  is 
to  vest  the  legal  title,  and  to  make  this  board  the  owner  of  all  the  stock 
of  the  various  corporations  —that  they  become  the  owners  of  it  if — A. 
They  become  the  absolute  owners,  with  the  exception  of  the  stock  trans- 
ferred to  trustees,  as  to  which  I  have  fully  explained. 

Q.  Still,  the  trustees  have  a  right  to  recall  that  stock  T — A.  Accord- 
ing to  the  deed,  yes. 

Q.  Let  me  call  your  attention  to  the  provision. — ^A.  I  am  very  famil- 
iar with  the  provision.  I  think  that  if  I  were  a  trustee  of  a  corporation 
and  were  asked  to  transfer  stock,  I  could  do  as  I  liked  about  it,  and  I 
doubt  very  much  if  I  could  be  compelled  to  give  up  my  stock.  But  if 
1  were  a  trustee  of  one  of  these  corporations,  or  a  recognized  officer,  and 
the  interest  that  I  represented  was  the  interest  of  a  person  who  held  a 
certificate,  I  would  do  as  any  other  person  would  do — follow  the  wishes 
of  my  stockholders. 

Q.  When  you  drew  this  agreement  requiring  that  these  shares  of 
stock  which  were  given  to  v^ous  persons  in  order  to  qualify  them  as 
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ofBcers  of  the  corporation  should  be  transferred  when  required  by  a 
board  created  by  this  agreement,  did  yon  not  intend  that  the  owner- 
ship or  retention  of  these  sharee  should  be  absolutely  at  the  disposal  of 
the  members  of  this  board! — A.  No;  my  recollection  is  that  that  pro- 
vision looked  to  the  case  of  trustees  of  one  of  these  refinery  corporations 
ceasing  to  be  interested,  and  if  he  ceased  to  be  interested 

Q.  If  he  ceased  to  be  interested,  would  he  continue  to  hold  stockf — 
A.  He  might  hold  the  stock,  although  he  parted  with  his  certificates. 

Q.  Would  he  still  hold  the  stock  of  the  corporation  f — A.  Yes,  sir; 
and  in  such  a  case  there  would  be  a  transfer  of  his  stock  to  some  per- 
son who  became  a  trustee  of  that  particular  corporation. 

Q.  In  that  event  he  would  have  a  legal  title  to  the  stock  without  any 
interest  in  itt — A.  In  that  event,  if  he  retained  the  stock,  he  would. 
If  an  officer  or  trustee  surrenders  his  stock,  I  think  by  law  he  then  re- 
signs his  position,  and  it' then  becomes  the  right  of  parties  interested 
to  name  a  substitute. 

Q.  The  transaction,  as  I  understand  you  now  from  what  you  have 
stated  with  regard  to  each  of  these  corporations,  then  amounts  to  this, 
that  the  stockholders  transfer  to  thisbonrd  at  an  agreed  valuation  their 
stock  and  take  from  the  board  certificates  as  provided  for  by  this  instru- 
ment t — A.  The  question  states  the  case  with  the  exception  of  a  portion 
of  it  which  speaks  of  an  agreed  valuation.  There  was  no  relation  of 
the  certificates,  so  far  as  I  recall,  to  the  stock  of  these  various  corpora- 
tions. The  relation  was  between  the  value  of  their  properties  and  the 
certificates  issued. 

Q.  At  an  agreed  valuation  of  the  properties  ? — A.  Yes,  sir ;  that  is, 
a  valuation  of  the  properties  was  agreed  to  in  certificates. 

Q.  And  that  valuation  was  not  diminished  in  any  way  by  reason  of  the 
£ftct  that  some  of  the  certificates  of  the  stock  of  this  corporation  were 
permitted  to  remain  in  the  hands  of  gentlemen  who  are  permitted  to 
act  as  trustees  of  the  board! — A.  No,  sir;  and  for  the  reason  that  these 
trustees  were  holders  of  stock.  They  held  them  in  their  beneficial 
right. 

Q.  Holders  of  the  stock  of  what! — A.  Theodore  A.  Havemeyer  is  a 
trustee  of  the  Havemeyer  Sugar  Refinery  Company,  and  he  is  also  a 
member  of  this  board.  He  is  a  holder  of  a  large  amount  of  the  certif- 
icates of  this  board  which  represent  a  large  interest  in  the  stock. 

Q.  Which  he  has  surrendered  to  the  board  ! — A.  Which  he  has  sur- 
rendered to  the  board. 

Q.  And  the  amount  of  the  certificates  which  the  board  issued  to  him 
was  not  diminished  by  reason  of  any  amount  that  might  have  been  left 
in  his  hands  or  has  since  been  retransferred  to  him  in  order  to  qualify 
him  as  an  officer  of  Havemeyer  &  Oo. ! — ^A.  It  was  not. 

Q.  Has  any  other  change  been  made  in  the  membership  of  this  board 
other  than  the  substitution  of  yourself  for  Hector  G.  Havemeyer  ! — A. 
No.  % 

Q.  The  board  was  authorized  to  appoint  a  president,  vice-president 
and  treasurer.  Has  that  been  done! — A.  I  am  very  sure  that  Mr. 
Theodore  A.  Havemeyer  has  been  made  president;  whether  by  appoint- 
ment or  just  how  I  do  not  happen  to  recall.  The  matter  has  been  very 
informal.  Mr.  John  E.  Searles,  jr.,  has  in  a  similar  manner  become  the 
treasurer,  it  being  necessary  that  somebody  as  treasurer  should  sign 
the  certificates  representing  the  stock  in  the  several  refineries. 

Q.  The  vice-president's  place  has  not  been  filled! — A.  I  was  not 
aware  that  it  was.  I  will  accept  Mr.  Havemeyer's  statement  that  F.  O, 
Mattbiessen  is  vice-president. 
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Q.  The  board  was  aathorized  to  appoint  a  secretary.  Has  that  been 
done! — A.  L  think  that  must  have  been  done,  although  I  do  not  remem- 
ber of  beiug  present,  because  I  know  that  Mr.  Searles  has  been  spoken 
of,  in  a  general  way,  as  secretary.  I  think  when  a  meeting  of  the  board 
is  called  the  notice  comes  from  John  E.  Searles,  jr.,  secretary. 

Q.  Has  the  board  created  any  committee,  either -formally  or  infor- 
mally f — A.  I  think  the  board  has  subdivided  itself  into  a  body  of  its 
members — I  being  always  excluded — who  gave  more  attention  to  refin^ 
ing;  and  another  body  perhaps,  which  is  called  a  committee,  who  give 
more  attention  to  what  is  considered  the  mercantile  business  of  sugar 
refining. 

Q.  Can  you  state  to  the  committee  how  those  committees  are  ap- 
pointed ;  of  whom  they  now  consist  f — A.  I  should  say  that  Mr.  H.  O. 
Havemeyer  was  elected  as  a  member  of  the  mercantile  committee, 
assuming  that  there  is  anything  which  justifies  the  use  of  that  term. 

By  Mr.  Wilson  : 

Q.  Tell  us  a  little  more  definitely  what  you  mean  by  the  '<  mercantile 
committee.'' — A.  I  will  in  one^ minute.  I  think  that  Theodore  Have- 
meyer and  others  who  are  looked  upon  as  refiners  look  rather  to  the 
refining  interest. 

Q.  Yon  are  not  a  member  of  any  committee  yourself  f — A.  I  am  not. 
Now,  in  answer  to  the  question  that  was  addressed  to  me,  I  will  say 
that  I  have  had  relation  with  sugar  refining  for  quite  a  number  of 
years,  from  the  fact  that  many  of  these  gentlemen  have  been  my 
clients  and  I  have  some  general  ideas  upon  the  subject.  They  enable 
me  to  give  this  answer  to  the  question.  The  business  of  sugar  refining 
is  done  at  the  refineries.  It  is  an  intricate,  careful,  exact,  and  thorough 
business,  the  prosperity  of  the  project  depending  upon  very  close 
adherence  to  details.  On  the  other  hand,  sugar  is  sold  and  sugar  is 
bought,  and  that  branch  of  the  business  is  quite  distinct  from  the  busi- 
ness of  actual  refining,  and  that  is  called  mercantile.  Each  depart- 
ment of  the  business  looks  to  profit,  if  there  is  profit,  and  loss  when 
loss  comes.  If  sugar  is  bought  or  sold  to  a  disadvantage,  the  loss  may 
come  either  as  a  refining  loss,  or  it  may  very  easily  come  from  a  lack  of 
capacity  or  failure  to  use  the  best  appliances  to  make  the  cost  as  low 
as  possible  to  produce  the  best  results. 


By%Ir. 


*.  Bbecebnbidge: 

Q.  You  are  not  as  familiar  with  the  details  of  the  work  of  this  com- 
mittee as  the  gentlemen  on  the  committee  themselves? — A.  I  am  not; 
I  do  not  believe  there  is  any  formal  distinction  or  organization.  I  have 
already  stated  that  these  gentlemen  own  a  majority  of  the  interests  in 
these  various  corporations.  Their  place  of  business  is  within  a  few 
doors  of  each  other,  and  they  are  in  constant  communication  with  each 
other.  When  they  meet  they  talk,  and  in  that  way  there  is  an  exchange 
of  views;  that  is  the  beginning  and  the  end  of  the  transaction  of  the 
business  so  far  as  I  know. 

By  Mr.  Smith: 

Q.  Is  this  mercantile  committee  engaged  in  the  purchasing  of  raw 
material f — A.  No;  the  corporations  buy  their  own  raw  material  and  sell 
their  product;  but  on  this  mercantile  committee  are  representatives  of 
tiie  several  corporations.  If  Mr.  H.  O.  Havemeyer  were  a  member  of 
the  mercantile  committee  and  was,  as  he  is^  the  trustee  and  an  officer  of 
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the  Havemeyers  and  Elder  Sugar  Befiaing  Oompany,  it  would  be  very 
difficult  to  telly  when  he  boaght  sugar,  whether  he  did  it  in  his  own  ca- 
pacity or  did  it  tor  the  company,  as  he  buys  and  sells  and  has  a  large 
interest,  I  presume,  in  both  capacities. 

By  the  Ohaibman: 

Q.  So  far  as  you  know  there  has  been  no  formal  designation  of  the 
duties  or  prescribed  powers  of  these  several  officers  and  committee! — 
A.  None. 

Q.  You  have  not  been  called  upon  in  your  capacity  as  counsel  or 
member  of  the  board  of  trustees  to  prepare  any  such  designation  or  pre- 
scription t — A.  No,  sir;  the  only  occasion  when  the  stockholders  would 
have  any  action  to  take  would  be  at  the  annual  meetings  of  the  various 
corporations.  I  think  I  ought  to  add  this,  that  the  annual  meetings  of 
several  corporations  have  taken  place  since  the  24th  of  October  last — I 
know  that  is  true  of  some  of  the  Boston  corporations;  I  think  it  is  true 
of  some  of  the  New  York  corporations — and  at  these  annual  meetings 
the  stock  of  the  particular  corporation  was  voted  by  the  board.  They 
ai-e  the  owners  of  the  stock  who  voted  at  that  meeting. 

Q.  The  owners  of  the  stock  who  voted  at  that  meeting  were  the  rep- 
resentatives of  this  board  t — A.  They  were  the  board. 

Q.  The  board  voted  as  a  whole? — A.  They  are  the  stockholders  of 
these  various  corporations,  voting  in  that  capacity.  I  do  not  know  but 
what  the  president  was  obliged  to  cast  the  ballot  or  make  the  vote,  but 
it  was  as  the  representative  of  stockholders  holding  all  the  stock  of  these 
corporations. 

Q.  Aiid  the  person  depositing  that  ballot  was  to  represent  the 
trustees  created  by  this  agreement  t — A.  Yes,  sir;  except  that  the 
trustees  have  no  authority  and  the  president  had. 

Q.  The  provision  of  this  agreement  is  that  ^^the  capital  stock  of  each 
corporation  shall  be  transferred  to  the  board,  and  in  lieu  of  the  same, 
certidcates  not  exceeding  fifty  millions  of  dollars  divided  into  five  hun- 
dred thousand  shares,  each  of  one  hundred  dollars,  shall  be  issued  by 
the  board  and  distributed  as  hereinafter  provided ;''  in  point  of  fact 
were  such  certificates  prepared  t — ^A.  Yes,  sir. 

Q.  Have  you  a  form  of  one  of  them  t — A.  I  have  [handing  the  chair- 
man a  certificate]. 

Q.  This  is  the  form  still  in  use?— A.  This  is  the  form  still  in  use. 

Q.  I  will  call  your  attention  to  that  which  is  printed  on  xbe  top  of 
this  certificate,  that  ^^This  certificate  will  be  exchanged  for  the  engraved 
certificate  when  ready.'- — A.  I  think  the  engraved  certificates  are  not 
yet  ready. 

(Certificate  referred  to  marked  for  identification  '^  B.  L.  M.,  No.  2.) 
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TBMPORARY  CEKTIFICATB. 
(ThlB  oertiflcate  wlU  be  ezchimfced  for  the  cngnved  oertifloate  when  ready.] 


8HABK8  Onk  Hundred  Dollars  Each. 


No.  S75. 


.Shares. 


THE  SVOAB  BEFIHESIES  COICPAHY. 


TkU  iff  to  oartify,  that, 
is  entitled  to 


.shares  of 


THE  8UeA2  BEHHEEIES  (X)MFA¥T. 

This  oertifioste  ie  iasned  under  and  sabject  to  the  provisions  of  a 
Deed  dated  the  sixteenth  day  of  Aui^st,  1H87. 

The  shares  represented  by  this  Certificate  are  transferable  by  the 
holder  and  his  personal  repmsentatiyes,  in  person  or  bv  attorney, 
opon  the  books  of  the  Board  and  not  otherwise,  and  only  upon  the 
sonender  of  this  Certificate. 

They  entitle  the  holder  to  the  rights,  and  are  snbject  to  the  pro- 
visions, mentioned  in  the  Deed. 

The  interest  of  the  holder  is  in  the  proportion  of  the  number  of 
Shares  represented  by  this  Certificate  to  the  entire  number  of  Shares 
ontstandinff.  The  total  amount  represented  by  outstanding  Certifi- 
cates, and  the  terms  of  the  Deed,  may  be  changed  from  time  to  time 
by  a  nugority  in  interest,  as  therein  provided. 

In  witness  whereof  t  the  Board  has  caused  this  Certificate  to  be 
signed  by  its  {Resident  and  Treasurer,  and  the  seal  of  the 
Board  to  be  affixed  hereto,  the day  of. .,  188  _. 


^President, 


.,  Treasurn'. 


Far  value  reeeived,. 
over  unto 


[Indonement.] 

■ 

_do  hereby  assign,  transfer,  and  set 


within  Certificate,  am 


.Shares  of  those  represented  by  the 
.do  hereby  constitute  and  appoint 


attorney,  irrevocable,  for and  in name  and  stead  to 

transfer  the  said  shares  upon  the  books  kept  for  the  purpose, 
under  the  direction  of  the  within  Board. 

The  Assignee,  by  accepting  this  transfer,  assents  to  the 
terms  of  the  Deed  referred  to  in  the  Certificate  as  the  same 
shall  be  changed  from  time  to  time. 

Witness ^hand  and  seal,  this 

day  of ,  one  thousand  eight  hundred  and 


eighty. 


Q.  This  agreement  farther  provides  that  ^<  the  shares  of  the  capital 
Btock  of  the  several  corporations  to  be  transferred  to  the  board  as 
herein  provided  shall  be  transferred  to  the  names  of  the  members  of 
>he  hosffd  as  tmstees,  to  be  held  by  them  and  by  their  successors  as 
members  of  the  board  strictly  as  joint  tenants  f  was  that  the  form  of 
the  assignment? — A.  Tes,  sir. 

Q.  Is  it  strictly  parsaed  t — A.  Yes,  sir ;  all  of  these  transfers  ran  to 
the  eleven  persons,  the  board,  as  yon  see,  having  no  organization  or 
entity  at  all,  but  the  individuals  being  really  the  parties  concerned. 

Q.  So  that  no  portion  of  that  stock  was  transferred  to  ^<  The  Sugar 
Beflneriea  Company  t " — A.  Not  at  all ;  it  is  a  mere  name, 
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Q.  Then  the  fact  is  that  the  ^<  Sngar  BeflDeries  Company  "  is  merely 
a  name? — A.  It  is  merely  a  name. 

Q«  And  it  is  not  a  corporation  under  the  laws  of  any  State  t — ^A.  It  is 
not.    It  is  merely  a  name  designated  for  convenience. 

Q.  On  page  10  of  this  paper  the  amounts  set  opposite  the  names  of 
the  persons  or  corporations  named  there  are  omitted  f — A.  They  are. 

Q.  The  agreement  provided  for  the  issniag  of  certificates  to  the 
amount  of  $50,000,0001— A.  It  did. 

Q.  Were  certificates  issued  to  that  amount! — A.  The  deed  also  con- 
tains a  provision  of  15  per  cent  of  the  authorized  amount  to  be  reserved. 
Certificates  were  therefore  issued  to  the  amount  of  $50,000,000,  less  15 
per  cent.,  and  out  ot  that  15  per  cent,  certificates  were  issued  to  the 
subsequent  signers.  So  that  in  a  general  way  the  amount  of  o«iAstand- 
ing  certificates  is  about  $45,000,000. 

Q.  Today!— A.  To-day. 

Q.  Without  going  into  the  question  here  of  the  items  on  this  page  10, 
can  you  tell  us  what  the  aggregate  of  those  items  amounted  to  t — A. 
About  $45,000,000. 

Q.  On  this  page  10 1 — A.  I  can  tell  you  that  exactly.  The  amount 
was  $60,000,(K)0,  less  16  per  cent,  which  is  $42,500,000  in  round  num- 
bers. 

Q.  The  amount  was  distributed  among  the  corporations  named  I — 
A.  Kot  among  the  corporations,  but  among  the  persons  interested. 

Q.  The  Di^ovision  of  the  agreement  is  that  ^^  the  several  corporations 
shall  be  entitled  to  the  shares  in  the  following  proportions  of  the 
$50,000,000."  Then  follows  this  list  I  want  to  know  what  the  aggre- 
gate, as  it  exists  upon  the  original  contract,  is  ? — A.  As  near  as  may  be 
$42,500,000.  If  it  had  not  been  for  the  15  per  cent  reservation  it 
would  have  been  $50,000,000.    There  may  have  been  a  little  shortage. 

Q.  There  is  a  provision  following  that,  requiring  the  refineries  and 
corporations  to  be  freed  from  liability  and  indebtedness  by  the  parties 
interested  in  it,  or  that  those  parties  may  provide  in  cash  for  such  in- 
debtedness or  liability.  Will  you  state,  please,  what  was  done  under 
that  provision  of  the  agreement  f — A.  The  transaction  amounted,  when 
we  get  right  down  to  what  is  fundamental,  to  a  purchase  of  the  stock 
of  each  one  of  these  corporations  by  the  stockholders  of  that  company 
and,  of  the  others.  Now,  the  value  of  that  stock  depends  upon  the 
question  whether  the  corporations  were  or  were  not  free  from  debt, 
and,  therefore,  as  a  condition  of  the  instrument,  it  was  required  that 
the  parties  interested  in  each  particular  corporation  should  take  care 
of  the  then  existing  indebtedness  of  the  corporation,  so  that  they  could 
make  a  new  departure  from  that  time,  and  that  has  been  done. 

By  Mr.  Bbegkenbidge  : 

Q.  What  was  done  with  regard  to  a  new  departure  and  management  f 
What  was  the  thing  to  be  donet — A.  That  the  various  corporations, 
after  the  date  on  which  this  arrangement  took  effect,  should  be  fi^ed 
firom  debt,  because  the  stock  of  a  particular  corporation  was  worth 
more  or  less  according  to  whether  that  corporation  was  or  was  not  ft*ee 
from  debt,  and  as  the  stockholders  of  each  corporation  were  purchas- 
ing an  interest  in  the  stock  of  each  other,  inequality  would  have  re- 
sulted if  one  corporation  had  been  free  from  debt  and  the  other  not 
It  means  free  from  indebtedness  on  all  of  the  proi^erties  of  these  re- 
fineries. 

By  the  Chaihman  : 

Q.  The  question  I  put,  which  I  think  has  not  yet  been  answered,  is, 
was  the  liability  and  indebtedness  of  these  various  persons  liquidated 
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heiiMre  tfaeae  oertificates  were  issaed  to  thein  f — A.  It  was  pro^Med 
for,  whether  it  was  paid  or  was  not. 

Q.  Was  it  provkiecl  for  by  the  payment  to  tlie  treasurer  t — ^A.  Not 
at  all.    Not  by  {layment  to  the  treasurer  of  this  board. 

Q.  The  provision  is  that  they  might  provide  in  cash.  It  does  not  say 
how  that  provision  is  to  be  made  t — A.  I  think  that  that  referred  to 
this  subject.  In  addition  to  the  plant  of  these  various  reflaeries  which 
is  sappoaed  to  be  represented  by  the  capitalization  of  these  eertiflcat«ti. 
to  carry  on  the  business  requires  an  enormous  amount  of  money.  I 
will  not  undertake  to  say  what  the  amount  may  be,  but  an  enormooa 
amount.  It  was  supposed  at  the  time  that  it  might  be  better,  it  might 
be  wise  at  all  events,  to  allow  the  indebtedness  to  stand,  and  to  let  the 
parties  who  were  to  provide  for  the  indebtedness  furnish  cash  against 
it,  and  tjiien  the  corporations  could  have  this  cash  with  which  to  carry 
OB  the  business. 

Q.  The  cash^  then,  was  not  to  be  paid  into  the  treasury  of  this  trusty 
bat  was  to  refnain  in  the  treasury  of  the  corporation  f — ^A.  To  remain 
for  the  use  of  the  corporation.  Tbere  was  no  particular  mode  at  that 
time  projected  or  ever  carried  into  effect.  Now,  what  has  occurred  in 
regard  to  that  matter  is  this:  The  parties  interested  in  these  various  re« 
fineries  have  made  their  own  arrangements  to  provide  their  own  work- 
iB|^  capital,  starting,  to  use  a  term  which  I  previously  used,  as  a  new 
departure,  on  the  24th  of  October,  and  taking  care  of  all  indebtedness 
then  pending.  Now,  there  is  to  that  this  qualification ;  upon  the  property 
of  some  of  these  corporations  there  were  mortgages.  The  amount  was 
not  very  considerable;  but  in  the  same  direction,  to  enable  the  corpora- 
tions  to  use  cash,  instead  of  having  those  mortgages  paid  off,  the  amount 
represented  by  them  was  put  up  by  the  parties,  who  bound  themselves 
to  pay  off  these  mortgages,  and  that  has  been  available  to  the  corpora* 
tion  for  carrying  on  their  business. 

Q.  Pat  up  with  whom,  is  the  very  point  I  want  to  get  atf — A.  Put 
op  with  me.  [Lfaughter.]  This  is  undoubtedly  what  you  wish  to  know* 
lb*.  GtocNTge  H.  Moller,  pending  the  investigation  in  New  York,  did  some- 
thing which  rather  pleased  me.  He  was  examined  as  a  witness  hostile 
to  our  interests.  He  was  asked  why  he  was  willing  to  trust  all  the  stock 
of  his  corporation  to  me  and  have  nothing  to  show  for  it.  He  said  he 
knew  John  E.  Parsons,  and  knew  where  he  was  there  would  not  be  any 
cheating  going  on.  The  fact  is  there  was  a  time  when  the  stock  of  these 
eorpcwatious  was  in  the  control  of  myselfl 

The  mortgages  to  which  reference  has  been  made  represented  a  eor- 
tain  amount  of  cash.  There  is  another  provision  in  this  pai>er  that  the 
eommoQ  interest  shall  take  care  of  certain  pending  contracts. 

By  Mr.  BaECEiNBrDGfe : 

Q.  The  mortgages,  you  say,  represented  a  certain  amount  of  cash  t — 
A.  Yes ;  they  represented  a  certain  amount  of  cash,  for  the  reason  that 
if  they  were  paid  off  it  took  a  certain  amount  of  cash  to  pay  them  off, 
and  if  they  were  not  paid  off  by  the  parties  there  would  be  a  certain 
amount  of  cash  in  hand. 

Q.  That  cash  was  presumed  to  be  in  your  hands! — A.  It  was  in  my 
hands  under  these  circumstances.  There  is  another  provision  in  this 
paper  by  which  certain  pending  contracts  by  the  Havemeyers  and  El- 
der Company,  the  Matthiesseu  and  Weichers  Company,  and  the  Bay 
State  Company  were  to  be  treated  as  iuf'urred  or  paid  subsequent  to 
this  business.  The  cash  referred  to,  therefore,  was  used  to  provide  those 
amounts  so  far  as  was  requisite*    The  result,  therefore,  was  that  the 


20  TRUSTS. 

several  corporations  remained  snbjeot  to  their  mortgages,  bat  the  cash 
equivalent  of  that  amount  has  discharged  this  indebtedness;  so  that 
those  corporations  now  stand  with  the  benefit  of  these  new  contracts, 
enlargements  for  greater  productioui  and  the  money  has  discharged  the 
amount. 

Q.  It  appears  to  be  indicated  that  two  applications  were  made  of  the 
same  cash :  One  is  that  it  liquidated  a  given  amount  of  indebtedness, 
and  the  other  is  that  it  was  available  for  each  corporation  to  use  in  con- 
ducting its  current  affairs.  Now,  of  course  the  same  cash  could  not  do 
both  things. — ^A.  There  are  two  provisions  upon  the  subject,  each  using 
the  term  ^^cash."  They  are  distinct  one  from  the  other. 

Q.  1  am  only  talking  about  the  given  item  of  cash  as  applied  to  a 
given  corporation.  You  take  any  given  corporation  that  may  have 
been  subjected  to  an  indebtedness  secured  by  mortgage  of,  say,  $100,000. 
Iirow,  I  would  find  it  difficult  to  tell  from  what  you  have  stated  whether 
the  $100,000  which  is  provided  by  this  association  for  that  corporation 
was  applied  to  liquidate  the  debt  and  lift  the  mortgage,  or  whether  it 
was  applied  to  the  current  business  of  buying  and  selling  the  manu- 
factures of  that  corporation. — A.  The  former,  not  the  latter.  I  think 
that  if  I  illustrate  you  will  see  clearly  how  the  thing  was  done. 

Q.  I  am  not  so  particular  about  the  mode ;  I  want  to  get  at  the  fact — 
A.  I  will  tell  you  the  fact.  The  property  of  the  Havemeyers  and  Elder 
Sugar  Refining  Company  was  mortgaged.  The  members  of  that  firm 
were  compelled  under  the  terms  of  this  deed  to  pay  it  off.  The  mem- 
bers of  that  firm  were  entitled  to  receive  a  certain  amount  of  money 
upon  contracts  for  enlarged  capacity  which  were  then  pending.  As- 
suming the  amounts  to  be  the  same,  one  would  balance  the  other. 

Q.  They  received  a  certain  amount  of  money  against  large  con- 
tracts for  extended  capacit3'f — ^A.  Yes,  sir;  or  improvements — ex- 
tended capacity. 

Q.  That  is  to  say,  that  certain  parties  gave  a  bond,  a  security  for  add- 
ing those  improvements,  which  represented  an  asset  that  belonged  to  the 
corporation  about  equal  to  the  mortgaged  indebtedness  that  you  speak 
off — A.  This  projected  improvement  was  being  constructed  at  the  time, 
and  for  the  construction  of  it  there  was  a  contract  upon  which  large 
payments  had  been  made  and  other  payments  were  to  be  made.  It  was 
an  obligation. 

Q.  And  you  had  security  for  the  fulfillment  of  that  obligation  f — A. 
The  security  for  the  discharge  of  that  provision,  that  is  to  say,  that  the 
indebtedness  should  be  paid,  consisted  in  the  responsibility  of  the  par- 
ties interested  in  these  various  refineries.  May  1  say  this  in  r^erence 
to  this  matter,  that  the  board  had  no  instrumentality  at  adl.  The  board 
did  nothing.  Mr.  Dos  Passes  and  I  were  delegated  to  see  that  the 
money  was  received  from  the  persons  who  were  to  put  up  the  cash,  and 
that  the  money  went  on  these  contracts.  It  was,  in  large  part,  an  ex- 
change of  checks. 

Q.  You  gentlemen  should  constitute  a  board  that  issued  the  certifi- 
cates, as  I  understand  it,  so  that  each  corporation  came  into  this  asso- 
ciation, or  its  members,  without  any  iudebtedness  still  hanging  over 
the  corporation,  I  believe.  That  is  true,  is  it  not  T — A.  An  examina- 
tion of  all  the  enormous  properties  of  these  various  refineries  was  made 
under  my  direction  by  competent  counsel,  and  a  certificate  was  given 
whether  there  was  or  not  any  lien  upon  that  property,  and  if  there  was 
a  lien  we  notified  the  gentlemen  interested  that  it  must  be  discharged^ 
and  it  was  discharged,  with  the  exception  of  these  mortgages. 
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Q.  That  statement  is  entirely  different  from  what  you  mean  when  you 
speak  of  a  certificate  of  stock  1 — A.  Yes,  sir;  I  mean  a  lawyer's  certifi- 
cate that  the  title  of  the  property  is  good. 

Q.  So  that  before  they  could  deal  with  you  or  become  parties  with 
these  gentlemen,  this  association,  or  whatever  it  may  be  called,  they 
bad  to  have  their  property  in  what  may  be  called  clean  shape  t — ^A. 
Yes,  sir;  before  any  stockholder  of  either  of  these  corporations  could 
get  these  certificates  which  represented  their  stock  they  were  compelled 
to  dean  their  property. 

Q.  Were  there  not  instances  in  which  this  association  of  gentlemen 
that  is  known  as  the  Sugar  Refineries  Company  became  possessors  of 
the  mortgages  f — ^A.  "Soj  sir. 

Q.  And  certificates  of  stock  only  issued  for  the  resultant  value  of  the 
property Y — A.  Ko,  sir;  those  mortgages  stand  as  liens  against  the 
property  now,  held  by  outsiders! 

Q.  They  never  have  been  paid  off  f — ^A.  They  have  never  been  paid 
oft  Assuming  there  was  a  mortgage  of  $300,000,  instead  of  using  that 
money  to  pay  off  that  amount  it  was  used  to  discharge  these  contracts 
for  constructions  or  improvements.  It  was  paid  to  the  corporation,  and 
the  corporation  used  it  in  that  way. 

By  the  Chatrman  : 

Q.  Now,  under  this  agreement  can  yon  tell  me  who  of  the  subscribers 
to  this  paper  were  found  to  have  mortgaged  property  t — A.  Yes,  sir. 

Q.  State  them,  if  you  please. — A.  There  was  a  mortgage  upon  the 
property  of  the  Havemeyers  and  Elder  Sugar  Refining  Oompany. 
There  was  a  mortgage  upon  the  property  of  the  DeOastro  and  Donner 
Sugar  Refining  Company.  I  don't  think  there  is  any  objection  to  hav- 
ing it  stated  that  there  was  a  mortgage  uf)on  the  Havemeyers  and 
Elder  property.  The  members  of  the  firm  of  Havemeyers  and 
Elder,  who  were  the  owners  of  all  the  stock  of  that  company,  agreed 
that  they  would  discharge  their  mortgage,  and  their  ohligation  to  that 
effect  is  perfectly  good.  They  did  put  up  the  cash  which  represents 
ity  and  the  same  is  true  of  the  Donner  and  De  Castro  Sugar  Refining 
ComiMmy.  There  may  have  been  one  other  corporation  upon  whose 
property  there  was  a  mortgage.  I  think  there  was  one  other.  I  only 
recall  one  other,  and  I  think  that  as  that  is  one  of  the  weaker  bodies 
I  will  ask  the  chairman  to  excuse  me  from  testifying  as  to  that. 

I  hope  the  committee  will  abstain  from  asking  me  in  regard  to  that 
subject.  You  can  ascertain  from  an  examination  of  the  record  whether 
anybody  has  a  mortgage.  The  record  discloses  the  fact  that  the  prop- 
erty is  under  mortgage;  but  we  know  that  a  great  many  persons  have 
property  mortgag^  and  it  is  not  known,  and  they  do  not  like  to  have 
disclosed  that  their  property  is  subject  to  mortgage. 

Q.  I  will  ask  you  simply  this  question,  to  which  I  think  there  can  be 
no  objection  to  your  replying.  That  is  to  say,  state  whether  there  were 
any  other  properties  owned  by  the  subscribers  to  this  paper  that  were 
found  by  your  examination  of  the  records  to  be  subject  to  mortgage,  and 
if  so,  state  whose  it  was. — A.  As  to  the  general  fact,  I  will  state  that 
there  were.  The  details  seem  to  me  to  be  in  the  nature  of  private  busi- 
ness. I  prefer  not  to  answer,  and  I  take  my  position  squarely  and 
frankly  in  regard  to  the  matter,  although  it  would  become  disclosed  if 
I  undertook  to  testify  about  it ;  that  the  details  I  can  not  state. 

Q.  The  question,  then,  so  far  as  it  relates  to  this,  you  decline  to  an- 
swer.— ^A.  YeSyOir. 
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Mr.  Bbeokinbidob.  Permit  me  to  snggest,  without  forestalling  sny 
coDolasioii  the  committee  may  come  to  if  it  goes  into  oonfereDce  on  the 
subject,  that  I  would  not  care  to  ask  questions  that  have  not  a  direet 
bearing  upon  the  public  policy  of  the  business.  I  can  understand  that 
there  might  be  some  facts  which  simply  relate  to  the  private  character 
and  standing  of  the  individuals  who  are  associated,  and  concern  noth- 
ing but  their  own  properties.  If  that  be  the  case,  without,  as  I  say, 
meaning  to  forestall  any  conclusion  that  the  committee  may  come  to  if 
we  take  the  matter  into  conference — go  into  executive  session  on  the 
question — I  suggest  that  we  waive  this  kind  of  questions.  I  under- 
stand Mr.  Parsons  to  admit  all  we  asked  as  to  certain  companies. 

The  Witness.  I  have  testified  as  to  the  firm  of  Havemeyers  &  Elder, 
and  the  Donnor  and  De  Castro  Company,  and  I  said  there  was  certainly 
one  othM". 

Mr.  BbeckinbuXtE.  If  the  chairman  thinks  it  is  a  matter  of  impor- 
tance,  I  suggest  that  we  go  into  executive  session  for  a  moment  in  order 
to  settle  the  matter.  I  would  not  like  to  come  to  a  conclusion  without 
hearing  discussed  the  matter  objected  to. 

The  Chairman.  Whether  it  is  a  matter  of  importance  or  not  we  will 
probably  h^ve  to  decide  if  we  go  into  executive  session.  A  disoussioii 
of  it  now  will  be  unprofitable. 

The  Witness.  Until  the  committee  instruct  me  to  answer  I  will  de- 
eline  to  answer.  I  wish  to  add  to  that  this — the  parties  interested  in 
this  arrangement  think  they  have  everything  to  gain  by  the  fullest  ex* 
amination  into  the  character  of  the  arrangement  and  everything  con- 
cerning it  which  can  bear  upon  legislation.  The  only  line  which. they 
have  drawn  against  investigation  is  as  to  mattes  which  are  purely  pri- 
vate and  can  not  affect  legislation,  and  as  to  them  they  have  thought 
the  committee  would  not  wish  to  ask.  They  have  a  right  to  decline  to 
answer  regarding  those  private  matters.  There  is  nothing  else  which 
it  is  not  a  pleasure  and  a  desire  for  the  gentlemen  interest^  to  answer. 
It  is  to  the  interest  of  all  concerned  to  sell  their  sugar  at  as  low  a  price 
as  is  consistent  with  a  fair  profit  to  them  for  refining  sugar,  and  th^ 
think  it  is  to  their  interest  to  give  the  committee  information,  because 
they  believe  that  that  information  will  lead  to  correct  results  in  the 
matter  under  investigation. 

By  Mr.  Smith  : 

Q.  You  spoke  about  low  price.  Who  is  to  be  the  judge  of  that  t — 
A.  The  judge  of  that  in  a  large  way  is  the  consumer — not  of  the  United 
States,  which  is  a  small  place — but  the  consuuier  throughout  the  length 
and  breadth  of  the  world.  The  price  is  not  fixed  by  the  market  of  the 
United  States.  It  is  fixed  by  the  market  in  Europe,  and  to  determine 
whether  the  price  of  sugar  here  is  high  or  low  you  must  first  ascertain 
what  is  the  price  in  London,  which  boasts  that  the  price  there  is  lower 
than  anywhere  else.  The  price  may  be  higher  today  than  it  was  yes- 
terday, or  the  day  before,  and  yet  it  may  be  lower  by  comparison  with 
the  London  standard. 

Q.  Do  I  understand  that  foreign  countries,  as  nations,  use  more  sugar 
than  the  United  States  1 — A.  Mr.  Theodore  Havemeyer  has  statistics 
upon  that  subject.  I  did  not  say  that  they  used  moi-e,  by  which  I  mean 
and  I  suppose  you  mean  per  capita,  but  I  believe  that  they  do. 

By  Mr.  Bbegkinbidge  : 

Q.  Is  it  not  a  fact  that  they  do  ? 

Mr.  Havemeyeb  (interrupting).  England  uses  70  pounds  gI  sugar 
per  capita  to  the  United  States  50  pounds. 
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The  WiTRESS.  The  United  States  will  use  more  if  these  gentlemen 
are  permitted  to  ooutiniie  this  bosiness,  which  is  in  the  interest  of  the 
consnmer,  and  make  a  fair  profit  oat  of  it. 

By  Mr.  Smith  : 

Q.  This  committee  is  to  take  care  of  the  American  popnlation.  It  has 
nothing  to  do  with  foreigners.  The  question  is,  who  fixes  the  price  in 
this  country  f  All  of  us  desire  to  regulate  our  own  affairs. — A.  We  are 
compelled  to  recognize  this  as  a  commodity  which  is  dealt  in  through- 
ont  the  whole  world,  and  therefore  there  must  be  a  relation  between  the 
price  here  and  the  price  in  London,  otherwise  foreign  sugar  would  come 
here. 

Q.  As  I  understand  you,  you  say  foreign  sugar  would  come  here  f  If 
protected  by  a  high  tariff  how  can  it  come  here  t — A.  I  expect  that  I  am 
a  very  jKJor  authority. 

Q.  It  strikes  you  right  home  ! — A.  My  ideas  are  somewhat  vague  and 
indefinite  upon  the  subject ;  but  I  think,  Mr.  Smith,  if  you  will  look  into 
tibe  matter  you  will  find  that,  quite  aside  from  any  tariff  question,  it  is 
necessary  for  the  American  refiner  to  pay  wages  from  2  up  to  3  and  4 
times  what  are  paid  for  cheap  labor  in  Europe. 

Q.  That  brings  me  right  here  to  this  question.  In  the  reasons  given 
in  that  deed  for  the  formation  of  this  combination,  one  reason  yon  state 
is  to  furnish  protection  against  unlawful  combinations  of  labor.  What 
do  you  mean  by  thatt — A.  I  nieau  by  that  this :  I  do  not  mean  strikes ; 
I  beheve  in  strikes.  I  believe  in  giving  to  operatives  the  fullest  right 
to  combine  for  the  protection  of  their  interests;  but  I  do  not  believe 
that  it  is  lawful  for  the  operatives  of  one  railroad  to  combine  by  intim- 
idation or  violence  to  prevent  the  operatives  of  another  railroad 

Q.  1  w»nt  you  to  confine  3*ourself  to  the  sugar  business. — A.  That 
deed  was  drawn  after  I  had  gone  through  an  experience  of  the  injury 
which  results  from  the  operatives  of  a  railroad  to  the  owners  of  the  road 
by  what  I  call  an  unlawful  combination  of  labor. 

Q.  Is  not  this  sugar  combination  engaged  in  a  strike? — A.  If  you 
will  permit  me  to  answer,  I  will  say  ^^no."  I  think  that  when  two  per- 
sons become  partners  and  combine  their  capital  and  capacity  in  a  broad 
sense  you  may  say  that  is  a  strike,  because  if  the  two  persons  are  kept 
separate  yon  have  one  competing  against  the  other.  I  know  of  no  law 
or  pablic  policy  that  forbids  that  sort  of  an  arrangement. 

Q.  Who  is  to  be  the  judge  of  this  unlawful  organization  of  laborf — 
A.  The  courts  are,  unless  the  parties  agree. 

Q.  You  claim  that  yon  have  only  got  a  name  attached  to  you  just  for 
convenience  sake ;  that  is  what  you  are  sailing  under  1 — A.  Yes,  sir. 

Q.  What  are  you  going  to  do  about  itf — A.  I  can  tell  you  wliat  I  am 
going  to  do  about  it.  I  am  going  to  see  whether  sugar  can  not  be  fnr- 
nisheil  at  a  fair  profit  to  the  refiners,  because  business  in  the  long  run 
can  not  be  carried  on  at  a  loss  and  yet  have  the  price  to  the  consumer 
lower  and  the  rate  of  wages  higher  than  under  a  losing  arrangement, 
snch  as  was  done  down  to  1887. 

Q.  Yon  claim  that  sugar  is  cheaper  now  than  it  has  been  heretofore  ? — 
A.  If  I  am  compelled  to  answer  yes  or  no,  I  do,  and  yet  the  price  is 
higher  than  it  has  been.  I  have  all  the  prices  here.  In  1887  thu  price 
in  London  went  np  1  cent  a  pound.  The  price  under  this  arrangement, 
and  as  I  believe  due  to  this  arrangement,  only  advanced  half  a  cent, 
and  snbsequently  that  was  n^duced. 

Q.  If  my  memory  serves  me  right,  in  the  Territory  of  Wisconsin, 
when  it  was  a  Territory,  we  bought  sugar  cheaper  at  that  time  than  we 
do  now. — ^A.  What  was  the  price  t 
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Q.  I  think  it  was  6  cents  a  poand. 

Mr.  Smith.  At  that  time  we  had  no  means  of  transportation. 

The  Witness.  What  year  f 

Mr.  8MITH.  1845,  1846,  and  1847, 1  think. 

The  Witness.  I  have  a  table  here  giving  the  prices  from  1887  down, 
showing  the  steady  diminution  in  price,  everything  else  being  eqnal,  by 
the  mere  superiority  of  the  American  refiners,  against  the  necessity  of 
paying  two  or  three  times  the  rate  for  labor  here  that  is  paid  in  the 
continental  coantries  of  Earope  and  twice  what  is  paid  in  Bngland. 

(At  this  point  a  recess  was  taken  nntil  3.30  c^dock  p.  m.) 

AFTER  SBGESS. 

The  committee  resumed  its  session  at  3.30  p.  m. 

The  Chaibman.  Now,  Mr.  Parsons,  to  return  to  the  subject  we  were 
inquiring  about.  After  discussion  with  the  committee  they  instruct  me 
to  repeat  our  former  inquiiy  whether  there  were,  as  you  recall  it,  any 
mortgages  upon  the  property  of  any  of  the  subscribers  to  this  agree- 
ment, other  than  those  you  have  named,  at  the  time  the  stocks  of  the 
various  corporations  were  turned  over  to  the  trust  f — A.  Bather  than 
that  any  fact  which  the  committee  deem  material  shall  seem  to  be  with- 
held, I  propose  to  answer  the  question.  I  do  so  on  advisement  with  Uie 
MCiisrs.  flavemeyer,  whose  interests  are  very  large,  retaining,  however, 
the  opinion  I  have  expressed  that  it  is  a  private  matter,  which  can  not 
aid  legislation.  I  shall,  therefore,  answer  not  only  upon  information 
which  I  had  when  the  question  was  put,  but  upon  fidler  information 
which  I  have  received  in  the  interval.  The  property  of  ttie  Oxnard 
Brothers  was  subject  to  a  mortgage ;  the  property  of  MoUer,  Sierck  & 
Go.  was  subject  to  a  mortgage — the  amount  I  do  not  recollect,  but  it 
was  insignificant,  and  the  same  is  true  in  regard  to  the  Matthiessen  and 
Weicher  Company,  which  was  small — I  mean  small  by  comparison  with 
the  value  of  the  property. 

Q.  Are  there  any  others  t — A.  Not  that  I  know  of. 

Q.  In  each  instance  where  there  were  these  mortgages  was  the  cash 
paid  to  you  to  pay  them  off;  that  is,  the  amount  necessary  to  pay  off 
these  incumbrances  f — ^A.  The  Oxnard  arrangement  was  made  without 
instrumentality  on  my  part.  Just  how  that  was  done  I  do  not  seeui  to 
recall.  In  the  case  of  the  Havemeyers  and  Elder  Company  and  the  Don- 
ner  and  De  Castro  Company  the  money  came  into  the  possession  of  Mr. 
Dos  Passes  and  myself.  The  same  is  true  of  the  Matthiessen  and  Wei- 
cher Sugar  Refining  Company  and  the  MoUer  and  Sierck  Company. 

Q.  These  payments  were  made,  I  take  it,  at  or  about  the  time  that 
this  arrangement  went  into  effect — payments  to  you  t — A.  At  or  about 
that  time.  Not  necessarily  exactly  at  that  time,  because  the  parties  in- 
terested in  each  case  were  assumed  to  be  of  such  responsibility  that  the 
guaranty  in  the  agreement  could  l)e  relied  upon,  and  the  matter  could 
be  arranged  at  convenience.    But  it  was  about  the  time. 

Q.  Taking  the  Havemeyers  and  Elder  case,  what  became  of  the  fund 
paid  to  you  to  discharge  the  mortgage  on  their  property  t — A.  The 
bulk,  and  perhaps  the  whole  of  it,  went  back  to  reimburse  the  payments 
made  and  provide  for  payments  to  be  made  upon  pending  contracts  for 
construction  or  improvement 

Q.  Were  those  the  contracts  referred  to  on  page  II  of  this  agreement 
as  being  the  contracts  for  improvements  and  enlargements,  which  were 
to  continue  as  liabilities  ? — A.  Yes,  sir. 
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Q.  The  next  case  that  yoa  have  spoken  of  in  which  there  was  such  a 
payment  was  that  of  the  Donner  and  De  Castro  Company  f — A.  Yes; 
and  in  the  testimony  which  I  have  given  as  to  the  Havemeyers  and 
Elder  Company,  I  include  the  Donner  and  De  Castro  Company.  I  do 
not  separate  those  interests  because  the  parties  concerned  are  largely 
the  same,  and  the  management  is  the  same. 

Q.  So  that  the  moneys  received  from  the  Havemeyers  and  Elder  Com- 
pany and  fh)m  the  Donner  and  De  Castro  Company  were  paid  out  in- 
differently for  these  improvements  and  enlargements  on  the  property  of 
one  or  the  other  oomi>any  t^  A.  Ton  are  not  quite  accurate  in  saying 
money  reodved  flrom  those  companies.  No  money  was  received  from 
those  companies.  The  money  came  from  parties  interested  under  their 
guaranty. 

Q.  Still,  moneys  coming  from  stockholders  of  those  companies  were 
used  indifferently  for  paying  liabilities  on  these  pending  contracts  re- 
ferred to  on  page  11  of  this  agreement  t — A.  Yes,  sir. 

Q.  Now,  I  understand  you  to  say  that  the  F.  O.  Matthiesen  and  Wei- 
eher's  Company  mortgage  was  also  not  paid  off  by  you. — A.  Yes,  and 
what  I  have  stated  in  r^erence  to  Havemeyers  and  £lder  U  true  as  to 
that  company ;  that  is,  money  was  retained  against  a  mortgage  on  the 
property  of  the  company.  There  was  a  pending  contract  which  under  the 
deed  was  to  be  provided  for. 

Q.  The  Oxnard  Company,  of  which  you  have  spoken,  also  had  a 
iiiortgage  t — A.  It  did. 

Q.  And  was  the  money  to  pay  that  provided  by  you  f 

(Mr.  Havemeyer  here  leaned  over  and  whispered  something  to  the 
witness.) 

The  Chaibman.  Pardon  me,  Mr.  Havemeyer. 

Mr.  Havbmeybb!.  Excuse  me,  I  only  wanted  to  correct  Mr.  Parsons 
as  to  matters  of  which  he  does  not  know. 

The  Witness.  It  runs  in  my  mind  that  there  was  a  mortgage  on  the 
Oxnard  Company.  There  was  certain  indebtedness  iu  respect  to  that 
company  which  required  that  the  parties  interested  should  put  up  a 
certain  amount  of  cash,  but  just  how  I  do  not  recall. 

Q.  And  what  was  done  with  the  cashi — A.  Have  you  any  objection 
that  I  should  ask  Mr.  Havemeyer  f  I  do  not  believe  that  I  can  answer 
without  refreshing  my  recollection. 

The  CHATBjiffAW.  There  is  no  ohjection. 

(After  consultation  with  Mr.  Havemeyer  the  witness  answered  the 
question  as  follows): 

A.  Mr.  Havemeyer  explains,  and  that  recalls  to  me  that  the  fact  is 
so,  that  they  put  up  the  cash  and  paid  off  the  mortgage  themselves. 

Q.  That  is,  theOxnai'd  people,  the  owners  of  the  stock  of  that  com- 
pany, discharged  their  own  mortgage  before  the  transfer  to  the  trust! — 
A.  Yes,  before  they  received  their  certificates. 

Q.  What  was  the  other  company  f — A.  Moller  and  Sierck  Company. 
They  paid  their  money  to  Mr.  Dos  Passes  and  me,  and  it  went  into  the 
fund,  which  was  used  in  the  manner  described. 

Q.  Which  was  used  in  providing  for  these  pending  contracts  for  im- 
provements and  enlargements  referred  to  on  page  11 1 — A.  Yes,  sir. 

Q.  Was  there  another? — A.  No,  I  think  that  was  all. 

Q.  Upon  page  11  there  is  this  statement:  ^< Annexed  hereto  are  sched- 
ules in  general  terms  of  the  properties  of  the  several  refineries."  Those 
sdiedules  are  not  attached  to  this  copy  t — ^A.  They  are  not,  and  they  are 
not  attached  to  the  original. 
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Q.  Axe  such  schedules  in  exigence  f  Were  such  schedules  madef — 
A.  There  were  such  schedulei}  made.  They  were  verified  by  persons  des- 
ignated for  the  purpose,  and  it  having  been  ascertained  that  they  oiNr- 
responded  they  ceased  to  be  of  any  importance.  They  were  required 
for  the  purpose  of  assuring  all  parties  interested  that  the  property  in 
f^ict  corresponded  with  the  assumed  property. 

Q.  Were  they  schedules  showing  values  or  of  property  merelyt — A. 
Property  merely.  Take,  for  example,  the  Haveineyers  and  Elder  Com- 
pany. The  Havemeyers  and  Elder  Oonipauy  were  possessed  of  several 
blocks  of  property  in  the  eastern  district  of  Brooklyn,  with  very  im- 
portant and  valuable  water  privileges,  and  upon  which  were  erected 
what  I  believe  are  the  finest  refining  establishments  in  the  world,  and 
the  most  costly.  There  were  diagrams  of  these  supplied  and  a  general 
statement  of  the  improvements  upon  them,  and  parties  who  were  not 
familiar  with  these  properties  had  an  opportunity  of  seeing  whether  the 
estimated  property  was  really  represented  by  the  existing  property,  and 
that  having  been  ascertained  those  schedules  ceased  to  be  of  impor- 
tance. 

Q.  And  were  not  preserved  t — ^A.  I  have  no  reason  to  suppose  they  do 
not  exist  somewhere. 

Q.  But  not  ill  connection  with  this  deed  1— A.  No,  sir. 

Q.  And  they  are  not  in  your  possession!— A.  No;  they  have  all 
gone  through  my  possession,  for  the  course  of  procedure  was  to  ])lace 
those  schedules  in  my  possession  as  being  the  principal  counsel.  I  put 
them  in  the  hands  of  subordinate  lawyers,  who  examined  the  title  to 
see  not  only  that  the  property  was  there  but  free  from  lien  and  indebted- 
ness. 

Q.  Who  made  the  examination  on  behalf  the  signers  of  this  agree- 
ment of  the  various  properties  referred  to  in  those  schedules! — A.  1  am 
very  sure  that  Mr.  Theodore  A.  flavemeyer  was  one.  I  think  that  Mr. 
Matthiesseu  was  another.  There  very  possibly  were  others,  but  if  so 
their  names  have  escapi'd  me. 

Q.  Were  not  the  gentlemen  connected  with  the  Boston  and  Maine 
refineries  represented  on  theexamiuingcommittees! — ^A.  I  know  that  Mr. 
Matthiessen  and  Mr.  Havemeyer  went  to  Boston  to  examine  the  Boston 
properties.  Whether  any  of  the  Boston  gentlemen  examined  the  New 
York  properties  I  do  not  happen  to  recall.  The  general  situation,  the 
general  character,  and  the  general  extent  and  importance  of  tibese  prop- 
erties were  known,  and  the  parties  interested  would  naturally  take  very 
much  for  granted  that  the  property  in  fact  corresponded  with  the  state- 
ment. The  Boston  properties  were  not  so  well  known  in  New  York^  and 
I  know  that  New  York  parties  did  make  an  examination  of  them. 

Q.  Now,  do  you  recall  whether  in  any  instance  any  deficiency  was 
fouml  in  the  property  as  scheduled! — A.  Deficiencies  of  this  kind  were 
found.  The  examination  of  title  revealed  that  there  were  apparent  de- 
fects of  title,  and  in  all  cases  the  parties  Interested  in  the  particular  re- 
finery were  called  upon  to  remedy  these  defects,  and  they  did. 

Q.  Were  there  any  other  deficiencies  than  those  of  defects  in  title! — 
A.  There  was  no  shortage  of  property  that  I  recall. 

Q.  It  is  further  provided  that,  upon  the  complete  execution  of  the 
instrument,  there  should  be  made  full  inventories  of  the  pmperty  not 
embraced  in  such  schedules  and  useful  for  the  conduct  of  tlic  business 
on  hand  or  contracted  for,  including  raw  and  r<^ned  sugars,  molasses, 
sugars  in  process,  sirups  etc.  *  Were  such  inventories  made  !«^A.  I 
think  so. 

Q.  Did  they  come  under  your  observation  ! — A.  Only  in  a  very  general 
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way.  IwaB  coguizantof  tbe  fact  that  snch  inventories  were  made. 
They  may  have  been  made  very  iuforuially,  bat  the  results  were  reached. 

Q.  And  there  was  a  committee  of  five  persons  named  in  this  agree- 
ment to  examine  and  appraise  the  articles  in  sach  inventory  t — ^A.  80  it 
provides. 

Q.  Were  they  in  fact  submitted  to  those  five  persons f — ^A.  I  think  so. 

Q.  Do  yon  know  where  the  inventories  are  t — A.  I  do  not.  1 ,8up)>o«ie 
they  are  in  New  York,  but  in  the  possession  of  whom  particularly  i  do 
not  knowi  and  in  fact  since  they  served  their  purpose  I  have  no  infor- 
mation or  knowledge  about  them. 

Q.  It  is  farther  provided  that  the  value  of  the  property  as  thus  in- 
ventoried and  fixed  by  the  appraisers  should  be  paid  for  in  cash  by  the 
board  to  the  treasurer  of  each  corporation.  Was  that  done,  Mr.  Par- 
sons!— A.  No,  tliat  was  not  done. 

Q.  Was  anything  towards  carrying  out  that  covenant  f — A.  I  can 
tell  yon  what  was  done  as  I  understand  it,  and  if  you  permit  me  to  ask 
Mr.  Havemejer  I  can  refresh  my  recollection.  (After  consulting  with 
Mr.  ELavemejer.)  What  was  done  in  respect  to  that  was  that  each  cor- 
poration took  the  property  of  that  description  and  was  charged  with  it. 

Q.  Charged  how ;  charged  in  the  books  of  this  new  association  t — A. 
I  do  not  believe  that  I  can  be  very  si>edfic  in  testifying  upon  that 
Bubject. 

Q.  You  have  said  it  was  charged ;  now  charged  as  against  what  f 

Mr.  Havsmet£R.  Can  I  prompt  him  f 

The  OHAiBMAJf.  There  is  no  objection. 

Mr.  Haysmetbb.  It  was  charged  to  the  credit  of  the  old  stock- 
holders. 

Mr.  Pabsons.  The  general  idea  was  that  each  of  these  corporations 
shoald  be  balanced  as  of  the  time  this  agreement  went  into  effect,  and 
therefore  the  assets  on  hand  were  treated  as  belonging  to  the  parties 
interested  in  the  particular  refineries  as  against  tbe  i>arties  who  from 
that  time  were  interested  in  all  the  refineries. 

G.  Then  tbe  charge  as  made  was  made  in  the  books  of  the  separate 
corporations  ? — A.  I  do  not  know  anything  about  the  books. 

Q-  Has  this  trust  any  books? — A.  None  of  which  I  know,  except  a 
certificate  book  and  a  transfer  book. 

Q.  No  set  of  cash-books  f — A.  The  trust  never  has  had  any  money 
that  I  know  of,  and  from  the  arrangement  it  was  not  intended  that  it 
shoold  have  any  money. 

Q.  It  seems  to  me  to  have  been  an  arrangement  for  it  to  pay  some 
money  t — A.  Yes;  and  the  matter  of  receiving  and  disbursing  money 
was  attended  to  by  Mr.  Dos  Passes  and  myself. 

Q.  Bnt  here  is  a  special  provision  by  which  this  new  combination 
contracts  to  pay  cash  for  certain  property  f— A.  The  fact  is  that  no 
money  has  been  received  or  disbursed  by  tbe  board  unless  you  call  that 
which  1  have  explained  in  reference  to  the  fund  the  receipt  and  dis- 
borsement  of  money. 

Q.  For  tbe  payment  of  mortgages  f— A.  Precisely.  I  may  add  to 
that,  Mr.  Chairman,  this:  The  original  arrangement  contemplates  some 
other  things  which  have  not  been  done.  1  think  under  the  head  of 
fiscal  arrangements  there  was  sometbing  which  looked  to  the  raising 
of  money  through  the  instrumentality  of  this  board.  Nothing  of  that 
kind  has  been  done. 

Q.  It  is  also  provided  below  here  that  in  consideration  of  their  trans- 
fer of  stock  to  the  board,  the  board  shall  pay  to  Ilavemeyer  and  Elder, 
tbe  Matthieson  and  Weichers  Com[)any,  and  to  the  Bay  titate  Sugar 
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BefiDing  Company  amounts  which  are  left  in  blank  and  which  are  to  be 
paid  on  pending  contracts  for  improvements  and  enlargements  T — A. 
Those  are  amounts  as  to  which  I  have  testified. 

Q.  Not  as  to  liabilities  which  were  to  accrue,  but  payments  which  had 
already  been  made  before  this  agreement  was  entered  into.  Were  any 
such  made  ? — A.  Yes,  sir.  Upon  those  contracts  payments  had  been 
made  and  payments  were  to  be  made;  the  parties  concerned  were  to  be 
reimbursed  what  had  been  paid  up  to  that  time,  and  what  was  to  be 
expended  in  the  future. 

Q.  Was  that  the  fund  which  was  put  into  your  hands  for  the  payment 
of  the  mortgages  upon  the  property  which  either  had  already  been  paid 
or  were  to  be  thereafter  paid  t — A.  Precisely.  It  has  paid  what  has 
been  expended  and  it  has  made  payments  upon  expenditures  later  in 
date ;  but  whether  they  were  all  discharged  or  not  I  do  not  know. 

Q.  The  next  provision  I  want  to  call  your  attention  to  is  that — 

Additional  shares  to  the  amount  of  |400,000,  less  15  per  cent.,  to  be  left  with  the 
board)  as  hereinafter  provided,  shall  be  received  by  Moller,  Sierck  &  Co.  for  im- 
provements and  enlargements  of  capacity  of  their  refinery  now  in  progress,  when 
said  improvements  are  completed  and  the  increased  capacity  demonstrate. 

The  e£fect  of  thai;,  I  take  it,  is  that  these  certificates,  instead  of  bein^ 
limited  as  originally  provided  to  $50,000,000,  are  to  be  increased  to  the 
extent  of  $400,000  f — A.  !N^o;  I  think  I  stated  that  there  was  some  short- 
age of  the  $42,500,000,  and,  including  amounts  fromMoller,  Sierck  &  Co., 
did  include  the  total  amount  to  be  received  from  them,  meaning  the 
amount  to  which  they  would  be  eutitled  without  this  $400,000. 

Q.  8o  that  that  is  included  in  the  $42,500,000  issue  f— A.  Or  what- 
ever the  amount  may  be ;  approximately  that.  Moller,  Sierck  &  Co. 
were  enlarging  their  capacity,  and  the  valuation  put  upon  them  was 
upon  tbe  basis  that  the  work  was  to  be  done,  and  they  were  required  to 
demonstrate  the  additional  capacity  which  that  called  for  before  they 
could  obtain  that  additional  amount  of  certificates. 

Q.  Then  when  this  expression  is  used.  ^^ additional  shares  to  the 
amount  of  $400,000  shall  be  received  by  Moller,  Sierck  &  Oo.,^  it  means 
in  addition  to  those  which  Moller,  Sierck  &  Go.  were  to  have,  accord- 
ing to  the  schedule  on  page  10,  and  not  in  addition  to  the  amount  of 
$50,000,000,  at  which  the  amount  of  certificates  was  originally  fixed  t — 
A.  Yes,  sir. 

Q.  Has  that  $400,000  been  issued  to  Moller,  Sierck  &  Co.  I— A.  (After 
consulting  Mr.  Havemeyer.)  I  learn  that  it  has  not  been  issued.  Since 
the  24th  of  October,  for  a  part  or  the  whole  of  the  time,  the  work  to 
demonstrate  the  additional  capacity  of  Moller,  Sierck  &  Go.  has  been 
going  on,  and  I  was  under  the  impression  that  it  had  reached  or  waa 
neariug  completion,  but  £  learn  from  Mr.  Havemeyer  that  it  had  not 
been  completed.  I  would  like  to  be  permitted  to  add  that  one  of  the 
strictures  put  upon  this  arrangement  is  that  one  of  the  first  results  wa« 
to  stop  the  works  of  Moller,  Sierck  &  Go.  Any  stoppage  there  grew 
out  of  the  fact  that  prior  to  this  arrangement  Moller,  Sierck  &  Go.  were 
arranging  to  enlarge  their  capacity,  and  that  work  has  gone  on  pre- 
cisely the  same  as  if  this  arrangement  had  not  taken  place,  and  it  all 
looks  to  an  increased  capacity  and  consequent  increase,  instead  of  lim- 
itation of  production.  It  has  also  been  stated,  I  think,  that  the  result 
was  to  throw  out  of  employment  600  operators.  I  believe  the  number 
employed  by  them  was  60 — a  mistake  only  of  540  out  of  600.  It  wa8 
stated  in  the  testimony  before  the  New  York  committee  that  other  re- 
fineries, which  under  ordinary  circumstances  would  have  stopped,  were 
continued,  resulting  in  the  employment  of  several  thousand  operators. 
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Q.  There  is  also  a  provision  here,  Mi*.  Parsons,  that — 

Of  the  ahares  allotted  to  the  several  refineriefi  they  shall  leave  15per  ceut.  with  the 
hoard,  and  these  shares  and  any  shares  not  allotted  of  the  $50,000,000,  except  as  herein 
otherwise  provided,  shall  he  snhject  to  be  disposed  of  by  the  board  either  for  the  ac- 
quisition of  other  refineries  to  become  parties  to  this  deed,  payment  for  additional 
capacity  or  by  appropriations  to  the  several  refineries. 

Now,  in  £act,  was  this  15  per  cent  of  the  $50,000,000  retained  t — A. 
It  was. 

Q.  And  what  has  since  been  done  with  that  t — A.  Ont  of  that  the 
stockholders  of  the  fonr  additional  refineries  have  been  provided  for, 
and  the  residue,  I  suppose,  remains  on  hand.  Just  exactly  what  the 
amoant  of  the  residue  is  I  do  not  know. 

Q.  Can  you  state  the  aggregate  amount  paid  to  the  fonr  t — A.  I  can 
not  I  am  quite  sure  that  it  was  very  considerably  less  than  the  total 
reservation. 

Q.  Considerably  less  than  15  per  cent  Y — A.  Yes,  sir. 

Q.  It  is  further  provided  in  this  agreement  that  ^^  the  profits  arising 
from  the  business  of  each  corporation  shall  be  paid  over  by  it  to  the 
board  hereby  created."  Has  there  been  any  payment  made  by  any  of 
these  corporations  to  the  board  on  account  of  profits  f — A«  There  has 
not 

Q.  And,  of  course,  there  have,  therefore,  been  no  dividends  declared  t 
—A.  There  have  not 

Q.  Has  any  account  been  rendered  by  these  corporations  or  any  of 
them  to  the  board  t — A.  I  think  not ;  none  that  I  am  aware  of. 

Q.  No  account  either  of  the  money  or  the  amount  of  business  done 
by  each  corporation  t — A.  The  only  accounts  of  which  I  know,  or  of 
which  I  have  ever  heard,  are  sugar  reports,  which  are  transmitted  by 
the  several  refineries  to  Mr.  Searles,  the  secretary,  and  which  are  in  a 
form  that  I  have  here  for  the  service  of  the  committee.  [Handing  forms 
to  the  chairman.] 

The  forms  are  as  follows : 

[Form  Ko.  2.— Dec.  '87  ^ 
A. 

DAILT  RKPORT. 


188—. 


Burels. 


Catlosf 

Crmhcd 

gi>wdcPBd  XXXX 
Ftowdwvd ........ 

Mdd  A 

CnbM 

OnDiilMed,  std  .. 
Oamikted,  fine  .. 

StMidanl  A 

CasliBctton«rs' A. . 

Ho.  1 

lot  2 

V*.  9 

Ka  4 

Va  5 

Mo.  6 

Kol  7 

Hol  8 

ITa  9 , 

HailO 

Hell 

goLia 

Bliiip 


Prodnction. 


Sains. 


ToUl 


Price. 


Stock. 
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A. 

DAILY  MXLTINOS. 


Lot  Nu. 


C/6ntrie« 

Beets,  l8t« 

B««to,  ads 

M1I8CO.,  IstA 

Masco.,  2d8 

PemftiDs 

Bahias,  etc 

S.L,sxtmsiip .... 

S.  I.,  superior 

Molasses,  forelfni-. 
Molasses,  domestic 

Total 


Poands. 


StoekiDt^wa. 


Q.  These  forms  which  yoa  prodnce  are  the  forms  of  daily  reports,  I 
think.  Are  they  so  denominated f — A.  They  are  the  forms  of  reports 
which  are  assumed  to  be  daily,  and  in  the  main  I  think  that  they  are 
sent  in  daily. 

Q.  To  whom  are  they  sentf — A.  To  Mr.  Searles. 

Q.  Has  Mr.  Searles  any  office! — A.  I  do  not  think  that  he  has  an  in- 
dependent  office.    Mr.  Searles  is  a  member  of  one  of  these  corporations. 

Q.  Which  one! — A.  The  Havemeyer  Suf^^ar  Refining:  Company. 

Q.  Where  Is  the  office  of  that  company  f — A..  In  Wall  street. 

Q.  Can  yon  give  me  the  number! — A.  No;  but  it  is  on  the  north  side 
of  Wall  street,  within  a  block  or  so  of  the  Wall  Street  Ferry. 

Q.  And  that  is  Mr.  Searles's  place  of  business? — A.  That  is  his  place 
of  business — the  Havemeyer  Sugar  Refining  Company,  and  that  is 
where  he  is  to  be  found. 

Q.  And  these  reports,  as  you  understand  it,  are  sent  there! — ^A.  Yes, 
as  I  understand  it,  they  are  sent  there. ' 

Q.  I  think  I  will  ask  you  to  explain  to  us  the  meaning,  if  you  can,  of 
the  headings  there.  One  is  called  ^' Daily  report,"  and  the  other 
^<  Daily  meltings." — A.  I  think  I  can  make  the  explanation,  but  Mr. 
Theodore  A.  Havemeyer  can  make  it  so  much  more  intelligently  that  if 
the  committee  propose  to  examine  him  they  would  do  better  to  wait 
and  get  the  information  from  him. 

The  Chairman.  All  right. 

Q.  Of  course,  if  yon  received  no  money  and  no  profits,  there  were  no 
dividends! — A.  No  money  and  no  profits  that  I  know  of  were  received, 
and  no  dividends  were  made ;  that  I  do  know.  We  are  waiting  and 
longing. 

Q.  Now,  under  the  head  of  ^<  Fiscal  arrangements  "  here,  it  was  pro- 
vided that  the  funds  necessary  to  enable  the  board  to  carry  ont  the 
provisions  of  this  agreement  and  make  the  payments  required,  should 
be  raised  by  mortgage,  or  such  other  means  as  should  be  satisfactory 
to  the  board. — A.  Might  be  raised. 

Q;  It  reads : 

The  fands  neoessary  to  enable  the  said  board  to  make  the  payments  herein  pro- 
vided to  be  made  by  it,  may  be  raised  by  mortgage  to  be  made  by  the  corporations  or 
either,  any,  or  all  of  them  on  their  property,  and  by  such  other  means  as  shall  be  sat- 
isfaotory  to  such  board. 
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I  onderstand  yon  to  say  no  fdnds  have  been  raised  in  any  way. — A. 
nothing  whatever  has  been  done  under  that  provision,  or  will  be. 

Q.  Has  this  company  issoed  any  bonds  or  evidence  of  indebtedness  t 
— A.  It  has  not ;  by  this  company,  you  mean  the  board  f 

Hie  Chaibmak.  Yes. 

A«  It  has  not. 

Q.  There  has  been  no  increase  or  diminution  of  the  number  of  these 
certificates  as  fixed  by  this  board,  has  there  t — A.  None. 

Q.  I  understand  that  the  outstanding  certificates  at  the  present  time 
are  about  fbrty-five  millions. — A.  Tes,  ur. 

Q.  So  there  are  about  five  millions  yet  in  the  treasury  f — A.  Yes ; 
out  of  fifty  millions  there  remain  about  fivei,  millions. 

Q.  Under  the  head  of  ^^Acquisition  of  other  refineries,''  it  is  pro- 
vided that — 

The  capital  stock  of  other  snfirar  refiniDg  companies  and  of  companies  whose  bosi- 
ncfls  relates  directly  or  indirectly  to  sugar  refining  (in  every  instance  to  be  incorpor- 
ated), may  be  transferred  to  said  board  with  the  consent  of  a  majority  thereof,  at 
Talaation  and  npon  terms  satisfaetory  to  it. 

Has  any  use  been  made  of  that  authority  f— A.  Not  to  my  knowl- 
edge, except  in  respect  of  the  four  additional  signers — ^the  one  Saint 
Louis  refinery,  the  Portland  refinery,  and  the  two  New  Orleans  refiner- 
ies. 

Q.  Were  the  valuations  and  terms  ui>on  which  the  stock  of  those  re- 
fineries or  those  companies  was  turned  over  to  this  board  fixed  by  this 
board  f — A.  I  think  that  they  were  fixed  by  a  mtyority  in  interest  of 
the  then  certificate  holders. 

Q.  Th^  were  not  fixed,  then,  by  the  board  ? — A.  I  have  no  recollec- 
tion that  they  were  fixed  by  the  board. 

Q.  As  the  result  of  formal  action  f — A.  Not  to  my  recollection. 

Q.  And  did  you  take  any  part  in  any  meeting  of  the  board  at  which 
the  question  of  valuation  or  terms  in  which  those  companies  were  to  be 
periBiitted  to  unite  with  this  union  were  fixed  T — A.  I  think  I  was  present 
at  a  meeting  of  the  board  when  there  was  some  conversation  as  to  the 
value  of  th^  refineries,  but  whether  exact  figures  were  named,  I  do  not 
reeall. 

Q.  Did  the  board,  so  far  as  you  know,  cause  any  valuation  to  be  made 
of  Uie  property  of  these  four  companies  before  admitting  them  to  its 
arrangement  1 — ^A.  Some  examination — I  do  not  know  how  formal — 
certainly  was  made;  because  I  kuow  that  there  was  an  examination  of 
tiie  title  of  the  Portland  BefHiery  and  of  the  Saint  Louis  Refinery,  and 
soBie  examination  in  respect  to  the  title  of  the  two  refineries  in  New 
Orleans;  they  may  have  furnished  schedules,  or  they  may  have  been 
taken  for  granted. 

Q*  Bat  I  inquire  of  your  knowledge  as  to  whether  any  such  thing 
was  donel — ^A.  No;  I  have  throughout  taken  the  position  that  if  these 
various  parties  were  responsible,  we  could  rely  upon  their  statement 
that  their  property  was  equivalent  to  their  schedules  and  was  free  of 
d^ty  and  be  saved  any  very  exact  examination. 

Q«  I>o  you  know  who  conducted  these  examinations  on  behalf  of  your 
board — 4iie  financial  part  8f  it,  I  mean  f — A.  I  know  that  Mr.  Searles 
took  some  part — the  details  I  cannot  give  you.  I  think  that  so  far  as 
the  New  Orleans  refineries  were  concerned  perhaps  they  had  represent- 
atives in  New  York — I  cannot  give  you  their  names — and  there  may 
have  been  general  talk  there. 

Q.  Sat  you  are  unable  to  name  any  person  connected  with  this  board, 
BTBDfdffb  Ml.  Searles,  who  took  part  in  the  negotiations  relating  to  the 
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transfer  of  these  companies  f^  A.  I  cannot  refnember  the  details.  I  le- 
member  that  I  knew  about  the  matter,  and  my  statement  in  reference 
to  Mr.  Searles  is  only  fh>m  ^neral  impression.  I  never  saw  Mr.  Seailes 
act  in  reference  to  that  matter. 

Q.  Do  you  know  where  Mr.  Searles  is  now  t — ^A.  I  presame  he  is  in 
New  York. 

Q.  His  residence  is  in  New  York  t— A.  Yes ;  if  yon  call  Brooklyn 
New  York.    I  think  he  resides  in  Brooklyn. 

Q.  Do  you  know  where  f — A.  I  do  not,  bat  I  think  he  is  to' be  found 
at  bis  office — the  office  of  the  Havemeyer  Sugar  Befiuing  Company. 

Q.  Mr.  Parsons,  as  I  understand  this  transaction  with  regard  to  theee 
partnerships  that  were  turned  into  corporations  and  whose  stocks  were 
then  turned  over  to  this  trust,  it  amounted  to  this  a  That  the  individual 
co-partners  transferred  the  properties  to  the  corporations  which  they 
formed. — ^A.  That  is  right. 

Q.  And  took  in  payment  for  it  the  stock  of  the  corporations  t — A* 
That  is  so. 

Q.  There  was  no  cash  paid  by  the  new  corporation  to  the  old  part- 
nership f — A.  I  think  not.  I  do  not  think  there  was  any  case  in  which 
cash  was  paid. 

Q.  And  then  the  stock  of  these  companies  was  turned  over  to  the  di- 
rectors under  tiiis  agreement,  and  the  certificates  provided  for  by  this 
agreement  issued  in  lieu  of  that  stock t — A.  <'  Issued  in  lieu  "  is,  per- 
haps, not  the  most  suitable  expression.  They  were  issued  against  it  to 
the  persons  wlio  previously  held  the  stock. 

Q.  That  old  stock  has  not  been  suppressed  t — A.  It  is  still  outstand- 
ing. 

Q.  It  is  held  by  the  directors  or  trustees  t — ^A.  Yes  *  under  this  agree- 
ment. 

By  Mr.  Wilson  : 

Q.  How  was  the  value,  or  by  whom  was  the  value,  fixed  upon  the 
property  that  belonged  to  individuals  when  it  became  a  corporation  t — 
A.  The  valuation  of  all  of  these  properties  was  reached  by  agreement. 
Messrs.  Havemeyers  and  Elder  said,  for  example,  *^  we  value  our  prop- 
erty at  such  an  amount,"  and  provided  the  parties  came  to  terms,  certi- 
ficates for  the  agreed  amount  were  issued  against  the  property. 

Q.  Then  they  agreed  between  and  among  ^emselves  as  to  the  amount 
of  the  value  of  all  the  property  or  properties  put  in  T — A.  Yes,  sir. 

Q.  These  properties  that  were  already  represented  by  corporations 
instead  of  companies— do  you  know  whetlfer  there  was  any  increase  or 
decrease  in  their  value  as  estimated  when  it  was  placed  in  the  trust  1 — 
A.  The  properties  were  not  assured  at  any  time  to  have  any  relation 
whatever  to  the  amount  at  which  the  particular  company  might  be 
capitalized,  because  the  scale  might  be  different;  what  the  parties  were 
looking  at  was  actual  value.  They  paid  no  reerard,  therefore,  to  the 
capitalization  of  the  companies,  but  to  the  actual  value  of  the  proper- 
ties. 

Q.  Do  yon  know  whether  the  valuation  of  any  of  the  companies  was 
in  excess  of  what  it  was  capitalized  for  at  the  jbimef — A.  I  have  no  doubt 
that  the  valuation  of  the  properties  was  in  excess  of  the  capitalization  of 
the  particular  refining  companies,  because  there  was  no  object  in  excess- 
ive capitalization;  and  my  experience  is  that  these  refining  companies 
have  kept  their  capitalization  very  low. 

Q.  All  I  wanted  to  know  was  when  this  agreement  was  formed  and 
these  several  corporations  became  members  of  it,  and  when  they  cnanged 
the  aggregate  amount  of  their  capital  stock,  whether  it  was  placed  in  this 
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agreement  at  a  greater  amouut  than  it  had  been  prior  to  that  time — ^A. 
No.  The  reverse  was  true  in  the  case  of  the  Douner  and  De  Castro  Com- 
pany. The  Donner  and  De  Castro  Company  was  originally  capitalized 
at  $3,000^000,  and  I  think  that  it  was  subsequently,  and  before  this  ar- 
rangement^ reduced  about  (1,500,000,  and  that  was  again  reduced,  to 
what  amount  I  do  not  remember,  at  the  time  of  this  arrangement;  but 
I  know  this,  that  the  amount  of  capitalization  of  the  several  companies 
bears  no  relation  whatever  to  the  valuations  of  the  properties,  and  was 
not  treated  by  the  parties  in  interest  as  a  matter  in  which  they  were 
concerned  at  all.  What  they  were  looking  at  was  the  substantial  value 
of  the  properties  themselves,  and  it  made  no  difference  whether  the 
Donner  and  De  Castro  Company,  for  instance,  was  capitalized  at 
$3,000,000  or  $300,000. 

Q.  The  property  then,  in  pursuance  of  this  agreement,  was  actually 
estimated  at  the  real  value  ? — A.  Consisting,  however,  as  I  understand, 
of  two  factors,  one  the  actual  cost,  with  a  difference  in  favor  of  refineries 
able  at  the  same  expense  to  produce  higher  results,  and  the  whole  mat- 
ter was  eventually  arranged  by  agreement. 

May  I  say  this.  The  charge  has  been  made  that  this  capitalization 
represents  water.  I  think  I  know  somethiug  upon  the  subject,  and  I 
think  I  am  justified  in  saying  that  is  not  so.  It  represents  actual  value. 
I  understand  that  it  would  require  from  60  to  70  per  cent,  of  this  capi- 
talization to  produce  this  property,  making  no  allowance  whatever  for 
patents  and  processes  in  use  which  have  cost  large  sums  of  money,  and 
for  the  good-will  of  these  companies  which  represents  a  business  capac- 
ity worth  many  millions  of  dollars. 

By  Mr.  Bbegkinbidge  : 

Q.  Are  the  real  estate  and  improvements  now  vested  in  the  trust  t — ^o, 
sir;  no  change  whatever  has  been  ma<le.  They  remain  vested  in  the 
corporations,  and  the  business  is  carried  on  by  them. 

Q.  Is  there  any  of  this  stock  thrown  on  the  market  ? — A.  The  news- 
papers say  so.  I  have  no  knowledge  about  it.  I  never  happened  to 
meet  anybody  who  had  ever  sold  or  bought  any.  If  the  queston  asks 
whether  one  object  was  to  make  these  certificates  a  subject  of  sale,  I  am 
very  well  satisfied  that  that  is  not  so.  And  yet  I  presume  if  any  mem- 
ber of  the  committee  would  like  to  have  one  or  more  of  these  shares  and 
would  pay  satisfactory  prices  perhaps  they  could  be  supplied. 

Q.  But  the  trust  not  being  incorporated,  how  could  that  stock  be 
thrown  on  the  market  by  parties  holding  it  outside  of  this  combination  ? — 
A.  There  are  several  thousand  persons  who  own  these  certificates.  It 
does  not  require  a  corporation  to  own  them  any  more  than  it  requires  a 
corporation  to  hold  the  stock  of  the  Pennsylvania  Railroad  Company. 
On  the  contrary,  the  law  in  many  States  forbids  ownership  of  stock  by 
corporations.    Individuals  own  this  stock. 

Q.  But  railroads  are  incorporated,  and  this  institution  is  not  incor- 
porated. It  is  outside  the  pale  of  law,  as  I  understand  it? — A.  It  is  a 
mere  conveniens  designation.  You  might  say  Mr.  A,  Mr.  B,  Mr.  C,  and 
so  go  through  the  eleven  names,  and  use  their  names  for  the  ownership 
of  this  stock  and  the  persons  who  issued  these  certificates.  As  a  mat- 
ter of  convenience  a  name  has  been  adopted,  and  they  issue  them  with 
Mr.  Havemeyers  as  president  and  Mr.  Searles  as  treasurer. 

By  Mr.  Wilson  : 

Q.  Suppose  one  of  these  corporations  desires  to  withdraw,  what  is 
the  modus  t — A.  There  is  no  association  in  which  there  is  a  corporation. 
3934 3 
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That  is  jast  the  point  which  J  hope  the  committee  will  anderstand,  and 
that  I  may  make  clear. 

Q.  I  am  speaking  now  of  this  voluntary  association  composed  of  cor- 
porations t — A.  Ko,  sir ;  composed  of  individual  stockholders.  A  stock- 
holder who  has  sold  his  stock  and  received  these  certificates  coald  no 
more  withdraw  than  you  could  withdraw  if  you  sold  your  railroad  stock 
one  day  at  fifty  and  it  went  up  to  a  hundred  the  next  day.  You  could 
not  withdraw  and  get  that  price. 

Q.  How  are  you  going  to  enforce  that  ? — A.  There  is  nothing  to  en- 
force. 

Q.  You  say  we  must  stand  by  it — howf — A.  If  you  had  been  a  stock- 
holder in  the  Donner  and  De  Castro  Company,  and  had  given  me  your 
stock,  and  had  received  in  place  of  it  the  certificates,  it  would  not  require 
me  to  make  you  stand  by  it.  The  courts  would  compel  you  to.  Honesty 
and  fairness  would  require  you  to  stand  by  it. 

Q.  But  you  are  not  incorporated  f — A.  Ko,  we  are  not  incorporated. 

Q.  It  is  a  good  deal  like  the  wild-cat  banks  out  West. — A.  Ko,  sir; 
there  is  nothing  wild  cat  about  it.  It  all  comes  right  down  to  the  ques- 
tion whether  a  stockholder  is  to  be  permitted  to  own  stock  in  several 
corporations,  or  is  to  be  limited  to  one.  The  stockholders  in  these  cor- 
porations own  the  stock  in  several  refineries.  That  is  all  about  it.  I 
do  not  know  any  law  or  any  public  policy  against  it. 

By  Mr.  Byntjm  : 

Q.  And  yet  no  books  and  no  accounts  are  kept  with  these  several 
corporations,  and  no  dividends  are  declared  f — A.  I  have  not  stated 
that.  The  corporations  conduct  their  business  precisely  the  same  as 
before. 

Q.  Is  there  no  account  kept  of  the  business  of  these  several  com- 
panies as  an  aggregate  body  f — A.  I  think  if  profits  had  been  made  so 
that  earnings  had  come  to  this  board,  it  would  have  been  necessary  for 
accounts  of  receipts  and  disbursements  to  have  been  kept. 

Q.  Are  there  any  accounts  kept  by  this  company  of  individuals  or 
aiisociation  formed  by  this  agreement  by  which  you  can  tell  whether 
there  have  been  any  profits  or  notf — ^A  No.  Again  I  fear  that  I  do  not 
make  the  situation  clear.  This  board  do  not  carry  on  any  business. 
When  a  refinery  has  made  profits  they  will  turn  over  the  dividend,  and 
instead  of  its  being  distributed  piecemeal  to  each  holder  of  these  cer- 
tificates it  will  be  aggregated  with  the  returns  from  the  other  refineries 
and  distributed  to  the  whole  number  of  certificate  holders. 

By  Mr.  Wilson  : 

Q.  In  other  words,  when  the  period  at  which  you  see  that  you  can 
declare  dividends  arrives,  if  one  of  these  companies  rei)orts  that  it  has 
made  a  dividend  eqnivelent  to  10  per  cent,  on  the  stock  of  that  com- 
pany, and  another  one  reports  that  it  has  run  at  a  loss,  this  board  is  to 
equalize  them  and  put  them  on  the  same  footing  t — A.  In  fact,  yes:  a 
sugar  refinery  which  is  deemed  to  have  run  at  a  loss  is  to  go  on  until  it 
makes  up  that  loss. 

Q.  These  companies  have  not  declared  any  dividends — ^these  corpora- 
tions, I  mean  f — A.  They  have  not. 

Q.  They  employ  their  own  ofQcers  f — A.  They  employ  their  own  offi- 
cers. 

Q.  And  pay  their  own  salaries  If — A.  Yes ;  and  all  other  expenses. 

Q.  Over  that  subject  you  exercise  no  control  as  directors  and  trust- 
ees f — A.  None  whatever ;  the  board  possesses  this  control,  that  if  at 


TKUSTS.  35 

the  end  of  the  cnrrent  year  they  are  dissatisfied  with  the  sitaation,  they 
can  remove  the  officers  of  the  particular  corporations  and  pat  in  others. 

Q.  Then,  if  the  officers  of  one  of  these  corporations  should  conclude 
not  to  do  aiiy  business  at  all  and  shut  up  its  refinery,  there  is  nothing  to 
prevent  the  persons  who  hold  certificates  of  stock  which  that  company 
has  surrendered  from  sharing  in  the  dividends  declared  by  the  trust 
from  the  earnings  of  the  other  companies  f — A.  That  is  so. 

Q.  Has  this  body  of  trustees  ever  formally  or  informally  assumed  to  con- 
trol or  contract  the  business  of  any  one  of  the  corporations  whose  stock 
they  held  ? — A.  Not  to  my  knowledge,  and  I  am  very  well  satisfied  that 
the  fact  is  not  so ;  that  the  corporations  have  gone  on  with  their  busi- 
ness independently,  as  provided  in  the  deed. 

Q.  And  there  is  no  method  provided  by  this  instrument  or  any  other 
by  which  the  directors  under  this  trust  agreement  could  interfere  with 
the  management  of  any  one  of  these  single  corporations,  except  as  it 
might  at  the  next  annual  election  change  the  officers  of  the  corpora- 
tion.— A.  That  is  the  beginning  and  end  of  it. 

By  Mr.  Hermann  : 

Q.  They  could  not  compel  a  corporation  to  shut  down  ? — A.  That  is  a 
fine  point  of  law.  My  opinion  is  no,  and  yet  if  the  stockholders  of  a 
corporation  unanimously  found  that  the  officers  were  doing  their  busi- 
ness in  fraud  of  the  rights  of  the  stockholders  the  courts  would  give 
them  redress. 

Q.  That  redress  would  come  through  the  equity  power  of  the  court 
and  not  ex  contractu  T — A.  That  is  so. 

Q.  Does  the  board  assume  to  limit  the  production  of  any  of  these  cor- 
porations t — A.  Not  to  my  knowledge. 

Q.  You  believe  that  they  have  never  attempted  anything  of  that 
kindl — A.  Not  by  the  action  of  the  board,  so  far  as  I  know  and  so  far  as 
I  believe,  but  yon  must  always  bear  in  mind  that  the  members  of  this 
board  represent  vast  interests  in  the  properties  of  these  companies.  They 
meet  each  other  frequently,  and  I  have  no  doubt  that  each  one  has  a 
tolerable  idea  of  the  views  of  the  others,  and  I  take  it  for  granted  that 
the  officers  of  these  stock  corporations  would  rather  adapt  themselves 
to  the  interests  of  the  several  corporations  than  go  against  them. 

By  Mr.  Bbeckinbidge  : 

Q.  Mr.  Parsons,  this  company  or  board  now  holds  all  the  stock  of 
these  corporations  1 — A.  It  does,  less  the  shares  which  qualify  trustees. 

Q.  That  is  nominal  f — ^A.  Inconsiderable. 

Q.  The  full  voting  power,  therefore,  as  respects  the  direction  of  affairs 
in  any  one  of  these  corporations,  rests  with  this  board  ! — A.  The  whole 
voting  power  at  stockholders'  meetings  rests  with  this  board. 

Q.  That  is  what  I  mean.  Therefore  this  board  has  all  the  authority 
and  control  over  these  corporations  that  stockholders  possess  over  any 
corporation? — A.  Just  that. 

Q.  Have  any  of  these  refineries  been  closed  up  since  this  association 
was  formed  t — ^A.  Mr.  Theodore  Havemeyer  can  give  you  more  exact 
information  about  that  than  I  can.  The  North  River  Befining  Company 
I  know  to  have  been  closed.  I  know  that  the  Holler,  Sierck  &  Co. 
refinery  has  been  closed  pending  the  improvements  to  which  reference 
has  been  made,  and  for  the  same  reason  the  Oxnard  refinery  has  been 
temporarily  closed. 

Q.  That  is  as  far  as  you  know  f — A.  That  is  as  far  as  I  know.  I  ought 
to  make  this  addition.  I  can  not  testify  as  to  the  Boston  refineries.  As 
to  them  I  do  not  happen  to  know  or  to  have  heard. 
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Q.  Mr.  Havemeyer  is  better  informed  on  that  question  than  yourself  t 
—A.  He  is. 

Mr.  BBEOKiNBiBaE.  I  iT^ill  then  pass  that  over. 

Q.  The  only  vray,  then,  that  this  association  can  give  force  and  effect 
to  any  policy  that  it  may  apn^ee  upon  is  the  way  that  would  ordinarily 
obtain  to  a  majority  of  stockholders  ? — A.  That  is  it. 

Q.  You  have  this  board  divided  into  a  refining  committee  and  a  mer- 
cantile committee,  I  believe  you  stated f 

The  Witness.  Kindly  repeat  that  question. 

Q.  This  board  is  subdivided  into  committees,  is  it  not  f — ^A.  Not  ex- 
actly that,  for  I  am  a  member  of  the  board,  but  not  a  member  of  a 
committee ;  but  there  is  a  committee  called  the  mercantile  committee 
and  one  called  the  refining  committee.  How  formal  the  organization 
may  be  I  do  not  know ;  but  I  do  know  that  there  is  no  specification  of 
their  duties. 

Q.  You  are  not  a  member  of  either  committeef— A.  No,  sir. 

Q.  You  are  not  able,  therefore,  to  tell  what  are  the  peculiar  functions 
of  these  committees  f — A.  Except  as  their  designations  imply,  that  one 
has  reference  to  refining  and  the  other  to  money  matters.  By  money 
matters  I  mean  anything  which  is  mercantile  as  contradistinguished 
from  operative. 

Q.  Do  you  mean  by  money  matters  the  granting  of  credits  to  their 
customers  ? — A.  No ;  I  think  every  corporation  is  entirely  independ- 
ent in  reference  to  credit. 

Q.  You  stated  awhile  ago  that  the  association  does  not  regulate  the 
wages  to  superintendents  and  employes  of  the  respective  corpora- 
tions.— A.  Each  regulates  its  own  internal  affairs. 

Q.  Therefore  you  do  not  mean  by  money  matters  either  the  expenses 
of  the  corporation  or  its  mercantile  credits  f — A.  No ;  I  do  not. 

Q.  What  other  mercantile  matters  remain — or  money  matters — that 
they  can  regulate  t — A.  Well,  I  am  pretty  ignorant  about  that  matter, 
Mr.  Breckinridge. 

Q.  I  take  you  to  be  pretty  well  informed  about  money  matters. — A. 
I  do  not  mean  to  disavow  any  knowledge  that  I  have,  and  I  am  going 
to  see  if  I  can  not  rake  up  some  information  upon  this  subject,  but  as 
I  have  never  had  anything  reported  to  me  on  this  subject,  you  can  see 
that  any  information  I  have  must  be  meager.  (After  a  pause.)  I  can 
surmise  that  on  the  question  of  whether  it  was  desirable  to  reduce  time, 
production,  if  you  please,  by  which  I  mean  the  volume  of  refining,  that 
subject  might  be  considered  by  the  refining  committee. 

Q.  I  am  not  talking  about  the  refining  committee.  I  am  talking  about 
money  matters. — A.  I  think  you  had  better  examine  somebody  who 
belongs  to  that  committee.  One  is  here,  Mr.  Havemeyer,  and  he^can 
tell  you  all  about  it. 

q!  Very  well,  sir.  You  stated,  Mr.  Parsons,  that  the  committee 
about  which  we  were  not  talking,  the  committee  on  refining,  might 
regulate  the  running  of  establishments,  or  the  output  of  establishments. 
That,  of  course,  involves  the  question  of  what  are  known  as  shut- 
downs, or  lockouts,  does  it  not ! — A.  Possibly. 

Q.  If  you  quit  running,  you  shut  down. — A.  Possibly  j  I  am  not  pre- 
pared to  say  that  this  committee  can  regulate  anything. 

Q.  They  have  all  the  power  which  a  stockholder  has  over  all  these 
concerns  ? — A.  Precisely  that;  I  think  if  they  had  a  certain  view,  that 
they  would  indicate  that  to  the  ofiicers  of  the  corporation,  and  that 
might  relate  to  the  matter  of  what  you  call  shutting  down  or  what  you 
may. 
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Q.  Or  lockout  f — ^A.  I  have  never  heard  that  word  used  in  connection 
with  Bugar  refining. 

Mr.  Bbegkinbidge.  I  have.  ' 

The  Witness.  We  keep  men  of  long  experience  in.  It  is  equally  to 
the  advantage  of  the  refiners  and  the  operators.  It  was  testified  before 
the  Senate  committee  in  New  York  that  one  of  these  refineries,  which 
for  some  i^eason  was  not  working,  was  continuing  2,000  men  under  pay. 

Q.  That  was  very  charitable  in  them. — A..  Not  charitable,  but  busi- 
ness, and  business  on  legitimate  principles  and  prompted  by  intelligent 
recognition  of  the  situation  and  capacity  to  meet  it. 

Q.  I  do  not  blame  them  for  doing  what  they  believed  to  be  profitable. 
Of  coarse,  a  lockout  does  not  obtain  with  an  institution  that  does  not 
lock  out.  Those  that  still  run  or  pay  wages  do  not  practically  lock  out 
anybody.  You  speak  of  sugar  having  gone  up  a  cent  in  London 
recently  t — A.  Subsequently  to  November  last.  There  has  since  been 
a  decline  there,  and  in  larger  proportion  here. 

Q.  You  stated  that  the  si^vance  in  this  country  was  only  half  a  cent  t — 
A.  The  advance  in  this  country  was  less  in  proportion  than  in  London. 

Q.  Half  a  cent,  I  think,  was  the  expression  you  used. — A.  Yes,  I 
think  I  said  htdf  a  cent. 

Q.  You  also  stated  that  if  it  had  not  been  for  this  trust  the  advance 
would  have  been  greater.  That  is  merely  a  matter  of  fact — you  stated 
that.  What  I  would  like  you  to  explain  as  relating  to  the  effect  an 
organization  of  this  kind  may  have  upon  the  public  and  public  interests 
is  why,  when  sugar  could  have  advanced  more  than  it  did,  it  did  not 
advance. — ^A.  Because  the  practical  result  of  the  aggregation  of  capital 
which  this  arrangement  represents  is  to  enable  the  parties  concerned 
to  conduct  their  business  in  a  steady,  as  against  doing  it  in  an  irregular, 
way.  I  understand  that  from  November  until  March  the  Louisiana 
erop  of  sugar  is  refined  and  goes  into  direct  consumption.  I  understand 
that  heretofore  during  that  {Period  it  was  necessary  that  the  Eastern 
and  Northern  refineries — I  mean  the  refineries  outside  of  Louisiana — 
should  either  shut  down — ^what  you  call  lock  out — or  should  reduce  either 
the  time  or  number  of  their  employes  by  from  25  to  33  per  cent.,  as  the 
case  might  be,  because  they  could  not  compete  with  the  production  in 
Louisiana  during  that  period.  The  result  of  this  arrangement,  as  I 
understand,  is  that  as  the  production  can  be  regulated  and  graduated 
during  a  long  period,  the  business  can  be  conducted  in  a  steady  way 
and  kept  going. 

Q.  May  1  understand,  then,  from  your  present  reply  that  thelimited  ad- 
vance was  due  to  the  large  output  from  Louisiana  ? — A.  I  have  not  said 
so,  and  I  do  not  know  that  that  is  the  fact.  Yet  the  fact  is,  as  I  stated,  that 
while  the  advance  in  London  was  one  cent,  here  it  was  but  half  a  cent. 

Q«  You  brought  in  Louisiana,  and  if  you  do  not  mean  that  the  mar- 
keting of  the  I^uisiana  crop  at  this  time  in  the  autumn  limited  the  ad- 
vance in  price,  what  did  you  mean  by  bringing  in  the  State  of  Louisi- 
ana f — A.  As  I  understand  it,underan  arrangement  which  is  not  steady 
as  thiH  is,  the  refiners  might  take  advantage  of  every  occasional  oppor- 
tunity to  run  up  the  price  to  the  highest  possible  figure  and  then  wait 
until'  forced  down.  An  advance  of  one  cent  in  London,  for  instance, 
would  furnish  an  occasion  for  advances  here.  Now,  I  understand  that 
these  people  are  not  looking  for  temporary  advances  to-day  or  to-morrow, 
but  a  steady  business,  and  they  can  keep  the  prices  free  from  fluctuations 
which  otherwise  would  exist,  and  that  it  was  not  necessary  that  the 
prices  here  should  advance  up  to  the  Londoh  advance. 
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Q.  Yoa  bave  not  explained  where  Loaisiana  came  in. — A.  As  I  un- 
derstand it,  but  for  this  arrangement  Louisiana  would  demoralize  the 
market  here. 

Q.  Make  it  lower,  you  mean,  by  demoralization  ? — A.  Yes,  and  shut  up 
the  refineries  more  or  less.  Now,  I  am  giving  you  the  best  Information 
I  have  on  the  subject,  but.  I  am  not  a  sugar  refiuer. 

Q.  I  think  you  are  a  very  intelligent  and  well-informed  witness,  Mr. 
Parsons. — A.  I  am  giving  the  best  information  I  can. 

Q.  I  think  you  understand  the  theory  of  this  business  about  as  well 
as  anybody  I  have  met. — A.  I  think  that  a  great  many  factors  come  into 
the  question  of  fixing  the  price  here  at  that  season  of  the  year.  One 
is  the  fact  that  the  Louisiana  crop  is  being  harvested.  The  question  of 
the  high  rate  of  labor  here  by  contrast  with  the  cheap  pauper  labor  in 
other  parts  of  the  world  is  another.  The  question  of  tariff  is  a  matter 
for  very  important  consideration.  As  I  understand  it,  the  present  tariff 
really  discriminates  against  this  American  industry,  the  rate  on  low- 
grade  sugar  being  higher  than  on  refined  grades,  thus  extending  a  pre- 
mium really  to  the  foreign  refiners  to  come  into  competition  with  our 
refiners.  Kow  all  these  circumstances  are  taken  into  consideration  by 
those  competent  to  deal  with  them  and  able  to  construct  prices.  K  it 
were  a  question  of  my  fixing  the  price,  I  would  not  know  where  to  strike 
between  5  and  10  cents  a  pound. 

Q.  Is  that  your  reply  to  the  question  in  reference  to  Looiriana  f — ^A.  I 
do  not  know  that  Louisiana  has  any  direct  bearing  upon  the  accidental 
fact  that  sugar  in  London  advanced  and  subsequently  declined  and  ad- 
vanced here  less  pro  rata  than  in  London.  The  circumstance  is  mate- 
rial as  showing  that  there,  where  there  is  no  such  arrangement,  prices 
advanced  more  than  here,  where  sach  an  arrangement  does  exist,  which 
is  assumed  to  affect  ii\juriously  the  consumer. 

Q.  You  introduced  Louisiana  f — A.  I  have  given  you  the  best  ex- 
planation I  can  in  relation  to  this  business. 

Q.  You  will  pardon  me  if  I  fail  to  see  any  revelancy  in  the  subsequent 
proceedings. — A.  I  merely  answered  to  the  best  of  my  abilHy  ana  will 
let  the  answers  carry  their  own  responsibility.  But  this  I  do  know, 
that  if  you  were  a  Northern  sugar-refiner  you  would  dread  that  period 
from  November  to  March,  when  the  sugar  of  Louisiana  was  being  turned 
out  by  their  refineries  into  direct  consumption. 

Q.  Why  ! — A.  Because  it  would  compel  your  either  closing  up  alto- 
gether during  that  period,  or  making  a  large  diminution  in  the  time  or 
number  of  your  operatives,  which  means  that  the  business  here  could 
not  be  done  at  a  profit,  but  only  at  a  loss. 

Q.  Then  the  effect  of  the  marketing  of  the  Louisiana  crop  was  to 
lower  and  not  to  advance  the  price  last  November  t — ^A.  Everything 
else  being  equal,  yes.  There  being  no  other  considerations  to  regard, 
yes. 

Q.  You  had  previously  stated  that  when  the  Louisiana  crop  was 
coming  into  the  market,  if  it  had  not  been  for  the  sugar  trust  the  price 
would  have  advanced  to  approximately  the  full  cent  it  did  advance  in 
London  f — A.  I  think  perhaps  I  did  not  put  it  in  those  words  or  in  that 
shape.  What  I  mean  is  that  the  effect  of  this  arrangement  is  that  you 
can  steady  the  market,  and  therefore  there  is  no  occasion  to  take  ad- 
vantage of  a  rise  in  London,  and  enables  you  to  do  a  better  business 
and  to  extend  your  market  over  the  dull  period. 

Q.  Will  you  permit  me,  as  you  seem  to  have  studied  that  pretty  care- 
fully, to  ask  you  how  the  trust  can  keep  the  .marketing  of  the  Louisiana 
crop  from  affecting  the  price  and  can  prevent  the  shutting  up  of  these 
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refineries  t — A.  As  I  UDderstand,  there  are  a  vast  number  of  refinerito  in 
Loaisiaoa  carrying  on  business  on  a  small  scale  and  bringing  their 
product  into  immediate  consumption. 

Q.  Is  that  the  explanation  f — ^A.  I  did  not  intend  it  as  an  explana- 
tion, but  as  an  answer  to  the  suggestion  made  by  one  member  of  the 
committee  which  I  understood  to  mean  that  there  were  no  Louisiana 
sagar  refineries. 

Q.  Will  you  proceed  to  the  explanation  f — A.  I  can  add  nothing  to 
what  I  have  said. 

Q.  And  that,  you  say,  you  did  not  intend  as  an  explanation  t — ^A.  I  do 
not  mean  what  I  stated  just  now,  but  all  that  I  have  said  on  the  ques- 
tion; but  there  are  gentlemen  here  who  are  thoroughly  competent  to  give 
you  the  explanation. 

Q.  You  had  laid  emphasis  on  the  point  that  you  did  know  that ;  there- 
fore, I  thought  you  prepared  to  give  an  explanation.  However,  we  will 
pass  on.  What  is  the  effect  of  this  sugar  trust  upon  the  wages  of  men 
who  are  employed  by  the  refineries  ^longing  to  the  trust  f — A.  The 
highest  rate  of  wages  we  have  paid  has  been- retained. 

Q.  Has  there  been  any  advance  t — ^A.  The  rate  has  remained  as  it 
was  before  the  formation  of  the  trust. 

Q.  There  has  been,  then,  no  change  in  the  rate  of  wages  f — ^A.  No,  sir ; 
no  change. 

Q.  The  certificate  that  you  produced  referred  to  the  books  of  the  com- 
pany!— ^A.  Yes,  sir. 

Q.  Will  you  please  state  exactly  what  are  those  books  f — A.  They  are 
the  boobs  I  previously  mentioned,  a  certificate  book  and  a  transfer  book. 

Q.  That  is  all  t— A.  That  is  all. 

Q.  The  trust  keeps  no  other  books  t  -  A.  Not  that  I  know  of,  and  I 
am  satisfied  there  are  no  others. 

Q.  Has  the  trust  an  ofi&ce  in  Kew  York  or  elsewhere  t — ^A.  No. 

Q.  Where  are  those  books  kept  f — A.  I  think  that  they  have  been 
somewhat  migratoiy.  They  have  been  at  my  office  at  times,  because  I 
checked  these  certificates  and  they  were  there  for  the  purpose,  but  un- 
less for  some  special  reason  they  were  elsewhere.  I  think  Mr.  Searles 
woald  have  them. 

Q.  The  trusL  then,  has  no  fixed  place  of  meeting  and  no  fixed  place 
for  conference  ? — A.  No  designated  place.  I  think  at  present  it  meets 
more  frequently  at  the  office  of  Havemeyers  &  Elder  than  elsewhere, 
because  they  are  the  largest  established  refiners  and  have  a  convenient 
office. 

Q.  Can  a  corporation  that  has  passed  its  stock  over  to  the  gentlemen 
composing  this  trust  declare  a  dividend  out  of  its  earningst — ^A.  Each 
one  of  these  corporations  can  declare  a  dividend  of  its  earnings. 

Q.  How  sof — A.  Like  any  other  corporation. 

Q.  Does  not  that  stock  all  belong  to  the  trust  f — A.  The  organiza- 
tion of  the  corporation  is  such  that  the  stock  does  not  belong  to  the 
corporation.  The  stock  of  the  Pennsylvania  Railroad  Company,  for 
instance,  does  not  belong  to  the  railroad. 

Q.  The  officers  of  a  company,  as  I  understand,  would  declare  a  divi- 
dend, and  not  the  stockholders  f — ^A.  Yes ;  the  officers  would  declare 
the  dividend  and  then  it  would  be  payable  to  the  stockholders. 

Q*  Would  that  dividend  be  payable  to  the  holders  of  that  particular 
stock  1 — A.  If  any  one  of  these  corporations  declared  a  dividend,  that 
dividend  with  the  dividend  of  other  corporations  would  be  distiibated 
to  the  members  through  this  board. 
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0.  It  becomes  a  common  fnnd  t — A.  Yes,  sir. 

Q.  Yoa  stated,  I  believe,  that  yon  had  a  table  of  prices  of  sngar  for 
quite  a  period  in  the  past.  Have  yoa  that  table  with  yout — A.  I  have 
here  a  table  of  prices  of  raw  sugar  for  each  month,  commencing  with 
1885,  and  continuing  down  to  1888.  It  was  famished  by  the  editor  of 
the  Commercial  Bulletin,  a  New  York  business  publication,  to  the  in* 
vestigating  committee  of  the  senate  of  New  York,  and  I  have  knowl- 
edge of  the  fact  that  in  1887  refined  sugar,  meaning  granulated,  sold  at 
$10.89  a  hundred,  and  that  the  price  has  steadily  r^uced  down  to  1887, 
but  the  price  at  each  successive  stage  during  that  period  I  cannot  give. 

Q.  This  is  for  1885, 1886,  1887,  and  1888  f— A.  It  shows,  as  you  will 
observe,  that  the  price  of  raw  sugar  advanced  subsequently  to  the  for- 
mation of  the  trust. 

Q.  These  prices  are  limited,  I  believe,  to  this  country  t — A.  Yes,  sir, 

Q.  You  have  no  comparative  prices  between  this  country  and  other 
countries  f — A.  Those  prices  exist.    I  do  not  know  that  I  have  them. 

Q.  This  is  only  on  raw  sugar  f — A.  Yes,  sir. 

Q.  You  do  not  sell  raw  sugar  t — ^A.  No. 

Q.  Therefore  you  are  only  interested  then  in  the  decline  of  raw  sugar 
and  the  advance  of  refined  sugar  f — A.  Of  course,  if  we  could  get  raw^ 
sugar  for  nothing  and  sell  the  refined  sugar  at  a  high  price  it  would  be 
to  our  advantage.  But  these  matters  are  in  the  control  of  other  parties. 
Raw  sugars  exist  all  over  the  world.  We  do  not  control  that.  Even  in 
this  country  outside  of  this  arrangement  is  a  large  output,  and  any 
attempt  at  an  excessive  price  would  bring  into  the  field  innumerable 
other  refineries. 

Q.  How  long  would  it  take  to  construct  a  refinery  t — A.  Thenewspapers 
say  that  Mr.  Glaus  Spreckles,  of  California,  is  here  to  construct  a  re- 
finery in  competition  to  those  refineries.  They  have  stated  that  he  pro- 
poses to  put  $15,000,000  in  the  venture ;  later,  that  he  proposes  to  pat 
five  millions,  and  another  statement  that  he  proposes  to  make  a  com- 
bination of  forty  millions,  and  I  think  in  connection  with  those  state- 
ments it  has  been  asserted  that  a  refinery  could  be  constructed  in  some- 
thing less  than  a  year. 

Q.  What  per  cent,  of  the  present  refining  capacity  of  the  country  is  in 
this  association  f  I  do  not  mean  to  include  the  sugar  planters — ^the 
sugar-houses  on  the  plantations  in  Louisiana. — A.  And  you  do  not 
mean  what  are  called  molasses  refineries,  of  which,  as  I  understand, 
there  are  a  large  proportion. 

Q.  No. — A.  It  has  been  stated,  as  I  believe  the  fact  to  be,  that  the  re- 
fineries represented  in  this  arrangement  represented  about  two-thirds 
of  the  entire  product. 

Q.  The  entire  capacity  t — A.  Yes. 

Q.  Exclusive  of  plantation  refiningf — A.  Yes. 

Q.  You  have  alluded  several  times,  Mr.  Parsons,  to  the  fluctuating 
character  of  sugar  production  and  of  sugar  refining.  If  sugar  declines  in 
London  does  it  necessarily  decline  in  this  countryt — A.  Everything 
else  being  equal,  yes  sir,  a«  I  understand  it. 

Q.  But  supposing  everything  else  is  not  equal  t — A.  There  might  be 
disturbing  causes  affecting  the  price. 

Q.  Such  as  whatt — A.  I  do  not  think  I  can  answer  that.  How  can 
I  tell  Y  I  can  guess;  but  I  would  not  have  much  more  confidence  in  my 
guesses  than  in  yours,  Mr.  Breckinridge. 

Q.  I  am  not  speaking  of  temporary  differences  in  prices  f — A.  Then 
there  is  no  such  thing  as  an  advance,  because  the  price  of  sagar  has 
steadil3'  declined  all  the  time. 
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Q.  Do  I  anderstasd  jon  to  say  that  the  price  of  refined  sugar  is  the 
same  here  as  in  London,  except  the  differences  caused  by  freight,  etc.  f — 
A.  Ko,  I  have  not  said  that,  and  about  that  subject  I  am  really  incom- 
petent to  testify. 

By  the  Chairman  : 

Q.  Mr.  Parsons,  in  executive  meeting  the  committee  have  agreed  that 
it  is  necessary,  in  connection  with  the  other  proof  here,  that  I  should 
ask  you  to  furnish  the  information  necessary  to  fill  up  the  blank  spaces 
whicli  have  been  left  in  this  copy.  Without  insisting  upon  the  produc- 
tion of  the  original  instrument,  and  its  being  left  here  with  it,  we  feel 
that  the  copy  which  we  have  should  be  made  perfect. 

It  has  now  reached  so  late  an  hour  that,  with  the  cousentof  the  com- 
mittee we  wiil  adjourn  the  hearing,  leaving  that  suggestion  to  your  re- 
flection, Mr.  Parsons. 

The  committee  thereupon  adjourned  until  11  a.  m.,  Friday,  March  9. 


Washington,  Friday,  March  9, 1888. 
The  committee  met  pursuant  to  adjournment,  at  11  o'clock  a.  m. 

TESTIMOITT  OF  MR.  PABSONS— (Tontinued. 

The  Chairman.  I  observe  in  the  testimony  of  Mr.  Henry  O.  Have- 
meyer,  as  given  before  the  committee  of  the  senate  of  New  York,  that 
be  states  that  this  deed  which  he  was  examined  about  at  that  time  had 
been  changed  once  or  twice.  I  understood  you  to  testify  yesterday  that 
there  had  been  no  change  in  the  instrument  since  its  signature. 

The  Witness.  Mr.  Havemeyer,  according  to  my  recollection,  testified 
that  it  had  been  so  changed  as  to  permit,  firstthe Maine  refinery  and  then 
the  Saint  Louis  and  the  New  Orleans  refineries  to  become  parties.  And 
yoa  will  notice  an  appendix  to  that  effect. 

Q.  The  only  change,  then,  is  the  appendix,  which  is  signed  by  those 
refineries  f — A.  The  only  change  that  I  recall  is  a  change  permitting 
those  refineries  to  become  parties. 

Q.  Is  that  provided  for  on  page  15,  under  the  head  of  ^'Acquisition 
of  other  property  If " — ^A.  Yes.  You  will  observe,  Mr.  Chairman,  that 
that  clause  contemplated  that  the  stock  of  other  refineries  might  be 
acquired  by  the  action  of  the  board,  or  a  consent  of  a  majority  of  the 
board.  The  change  consists  inrequiringtheconsentof  amajorityof  the 
stockholders,  and  any  other  changes  are  merely  papers  signed  by  a  ma- 
jority of  the  stockholders  authorizing  those  refineries  to  become  mem- 
bers. 

Q.  That  change,  then,  is  contained  in  another  subsequently  executed 
paper  ? — A.  That  is  my  impression .  This  I  can  state  without  any  question , 
that  no  change  has  been  made  which  affects  the  tenor  of  the  deed  ; 
nothing  more  than  a  paper  which  requires  the  consent  of  a  majority  of 
the  stockholders  to  the  admission  of  these  other  refineries. 

Q.  And  there  is  no  instrument  varying  or  curtailing  the  authority  of 
the  board  as  expressed  in  this  deed  executed  by  the  parties  to  this  instru- 
ment ? — A.  None. 

Q.  In  the  course  of  the  investigation  yesterday,  I  think  I  asked  you 
whether  there  was  anything  which  restrained  the  officers  of  these  sev- 
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eral  corporations,  elected  by  this  board  as  a  stockholder  of  the  corpo- 
ration, from  exercising  aJl  powers  and  conducting  the  management  of  the 
several  corporations,  and  even  though  their  methods  might  not  be  ac- 
c^eptable  to  the  board ;  and  I  understood  you  to  say  that  there  was  noth- 
ing expressed  in  the  paper  to. prevent  their  doing  that,  but  that  in  your 
opinion  their  legal  duty  was  to  conform  to  the  wishes  of  the  stockhold- 
ers f  — A.  Probably  what  I  said  was  substantially  what  yon  embody  in 
your  question.  To  be  a  little  more  accurate,  I  think  I  must  have  said 
that  the  board  as  the  owners  of  the  stock  of  the  several  corporations 
have  all  the  authority  which  belongs  to  stockholders;  no  less,  no  more: 
and  that  that  authority  could  only  be  legally  exercised  at  an  annual 
meeting  of  stockholders,  and  that  the  only  mode  in  which  it  could  be 
exercised  was  to  displace  the  officers  at  an  annual  meeting. 

Q.  According  to  my  recollection  you  also  stated  that  in  your  opinion 
the  board  would  have  the  right  to  apply  to  the  courts  for  the  correction 
of  any  course  of  action  which  was  detrimental  to  the  interests  of  the 
company  on  the  part  of  its  officers  f — A.  That  is  my  opinion. 

Q.  And  by  that  you  mean  they  would  have  the  same  authority  that 
any  other  stockholders  would  have  to  go  into  a  court  of  equity  to  re- 
strain officers  from  such  course  of  action  as  in  the  judgment  of  the  stock- 
holders would  be  detrimental  to  the  interests  of  the  stockholders  t — A. 
Precisely  that. 

Q.  But  no  more  than  any  ordinary  stockholder  ! — A.  Precisely ;  no 
more,  no  less. 

By  Mr.  Hopkins: 

Q.  In  your  opinion  has  the  price  of  sugar  been  increased  by  the  crea- 
tion of  this  so-called  trust  or  not,  as  a  lawyer  f — A.  In  my  opinion,  re- 
ferring to  myself  as  a  lawyer  and  as  a  member  of  this  board,  the  price 
of  sugar  has  not  been  increased  by  this  arrangement,  or  as  the  result  of 
this  arrangement. 

By  Mr.  BBEOKiNBlBaE : 

Q.  Some  of  the  refineries  embraced  in  this  association  have,  I  believe, 
been  acquired  by  purchase  by  the  association,  have  they  nott — A.  No. 

Q.  None,  whatever  t^A.  None,  whatever. 

Q.  Have  they  not  been  acquired  by  members  of  the  association  by 
purchase  7 — A.'  No.  Mr.  Breckinridge,  do  not  let  us  misunderstand. 
The  stock  of  refinery  corporations  has  been  acquired  by  the  members 
of  this  board.  I  understand  you  to  discriminate  between  the  stock  of 
corporations  and  stock  which  does  not  belong  to  corporations. 

Q.  My  impression  is  that  if  you  own  all  of  the  stock  of  a  refinery, 
and  there  is  no  other  evidence  of  title  except  that  stock,  the  refinery 
being  a  corporation,  you  own  the  refinery. — A.  As  a  practical  question, 
that  is  so.    As  a  legal  question,  the  fact  is  exactly  the  reverse. 

Q.  Well,  the  practical  question  is  as  far  as  I  care  to  go. — A.  As  a 
practical  question,  the  stockholders  own  the  property  of  the  corpora- 
tion. As  a  legal  question,  they  have  no  legal  interest  in  the  property. 
It  belongs  to  the  corporation. 

Q.  It  is  the  practical  part  of  it  I  want  to  get  at.  I  am  not  speaking 
of  any  legal  questions  that  might  arise  in  certain  contingencies.  But 
the  gentlemen  who  compose  this  association,  as  I  understand  it,  have 
acquired  the  stock  of  some  refineries,  which  stock  they  did  not  possess 
before  they  formed  themselves  into  this  association. — A.  They  did  not 
exist. 

Q.  The  refineries  f — A.  The  gentlemen  wbom  you  speak  of  as  an  asso- 
ciation did  not  exist  before  this  arrangement. 
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Q«  The  geDtlemen  existed. — ^A.  Ye»,  they  did ;  but  not  in  the  associ* 
ated  form  to  which  you  ^lode  to  them. 

Q.  I  did  not  say  they  did.  That  was  not  my  question.— A.  Perhaps 
I  misapprehended  the  question.    Will  you  kindly  put  it  again  f 

Q.  It  seems  to  me  to  be  a  very  plain  question.  I  am  not  particularly 
expert  in  putting  questions,  being  only  a  business  man,  but  it  seems  to 
me  like  an  ordinary  business  question.  Have  not  these  gentlemen  who 
compose  this  association,  all  of  them  or  some  of  them,  acquired  stock  of 
some  sugar  refineries,  one  or  more,  that  these  gentlemen  did  not  possess 
before  they  went  into  this  association? — A.  Yes,  if  you  allude  to  the 
eleven  persons  who  compose  this  board. 

Q.  Of  course,  that  is  what  I  am  talking  about. — A.  And  there  are 
sagar  refineries  whose  stock  now  belongs  to  them,  in  which  refineries 
not  one  of  them  was  interested  before  th  is  arrangement.  Does  that  meet 
your  purpose  f 

Q.  That  is  precisely  what  I  am  trying  to  get  at.  They  having  ac- 
quired this  stock,  the  parties  who  owned  the  stock  prior  to  its  acqui- 
sition are,  I  suppose,  not  members  of  this  association  t — A.  They  are 
persons  other  than  the  eleven  gentlemen  spoken  of. 

Q.  And  are  not  of  that  eleven  now  ? — A.  They  are  not  of  that  eleven 
oow. 

Q.  Why  did  these  gentlemen  prefer  to  acquire  that  stock  rather  than 
to  take  the  gentlemen  from  whom  they  bought  their  stock  into  their 
association  f — A.  Because  they  are  but  eleven  in  number  ai\d  the  stock- 
holders of  these  various  other  companies  may  be  five  or  six  hundred, 
and  a  body  consisting  of  six  hundred  is  an  unmanageable  body,  but  ac- 
cording to  our  arrangement  they  are  represented  by  a  limited  number, 
and  that  limited  number  in  this  case  is  eleven.  These  eleven  gentle- 
men represent  not  only  their  own  interests,  which  are  large,  but  the  in- 
terests of  all  the  others. 

Q.  Do  I  understand,  then,  that  these  purchases  were  made  solely  be- 
cause of  the  desire  to  keep  down  the  number  of  the  association  t  That 
is,  you  made  the  purchases  in  preference  to  permitting  others  to  come 
into  the  association  on  the  basis  of  their  property? — ^A.  Mr.  Breckin- 
ridge, I  am  apprehensive  that  you  do  not. understand  the  matter  as  I 
do,  and  I  think  the  difficulty  comes  from  the  fact  that  perhaps  I  as  a 
lawyer  am  compelled  to  answer  with  reference  to  legal  distinctions  to 
which  you  do  not  attach  importance. 

Q.  I  am  simply  trying  to  get  at  a  few  facts,  not  opinions  f — A.  I 
think  I  know  what  you  mean,  and  I  will  state  it  according  to  your  as- 
sniuption. 

Q.  lam  not  proceeding  under  an  assumption,  butsimply  askingaques- 
tiou,  which  I  will  still  try  to  make  plain,  and  I  will  state  the  casein  this 
way  to  make  it  plainer  than  the  previous  statement.  Here  is  an  associ- 
ation composed  of  eleven  gentlemen.  They  are  the  owners  of  the  stocks  of 
BQDdry  sugar  refineries.  Some  of  these  refineries  these  gentlemen  owned 
before  they  formed  this  association,  and  before  perhaps  they  thought 
of  forming  this  association ;  or,  rather,  to  speak  with  perfect  accuracy, 
owned  some  of  the  stock  of  some  of  the  refineries.  Since  they  formed 
this  association,  or  since  they  thought  of  forming  the  association,  these 
gentlemen  have  acquired  at  least  the  control  of  the  stock  of  some  re- 
ftoeries  that  they  did  not  own  the  controlling  amount  of  stock  of  before 
this  period. — A.  The  statement  which  you  have  made  is  literally  true 
and  exactly  according  to  the  fact. 

Q.  That  is  what  I  have  been  trying  to  get  at. — A.  You  may  go  one 
step  further.  All  the  stock  of  these  additional  refineries  is  now  owned 
by  members  of  this  board — not  a  controlling  interest,  but  all  the  stock. 
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Q.  Now  I  ask  why  these  geDtlemen  bought  the  controlliug,  or  as  yon 
state  the  entire,  aniouut  of  the  stock  of  these  to  them  additional  refin- 
eries, instead  of  increasing  the  number  of  the  association  by  admitting 
into  the  association  those  from  whom  they  bought  the  stock  f  That  is 
a  plain  question,  is  it  not  ? — A.  Perfectly  plain.  For  the  same  reason 
that  the  number  fixed  was  eleven,  which  is  a  convenient  number,  and 
all  the  persons  interested  were  satisfied  that  the  number  should  be 
eleven,  and  that  they  should  be  represented  by  these  gentlemen  rather 
than  that  they  should  have  a  representation  themselves. 

Q.  Do  I  understand  you  to  say  that  these  gentlemen  represent  stock 
that  they  do  not  own  ! — A.  Why,  certainly. 

Q.  They  do  represent  a  large  amount  of  stock  that  they  do  not  owut — 
A.  Certainly;  they  represent  the  stock  of  these  refineries.  They  own 
a  considerable  proportion  of  it,  but  by  no  means  all. 

Q.  Do  these  eleven  gentlemen  constitute  the  whole  number  of  the  as- 
i^ociation  known  as  the  Sugar  Trust? 

Mr.  Hopkins.  I  object. 

The  Chairman.  There  is  no  objection  which  can  prevent  any  member 
of  the  committee  asking  any  question  he  pleases* 

The  Witness.  I  am  perfectly  willing  to  answer  the  question. 

Mr.  Breckinridge.  No,  the  question  is  objected  to,  and  1  will  let  it 
pass. 

Q.  These  gentlemen  represent  a  good  deal  of  stock  now  which,  unless 
it  had  been  acquired  since  the  formation  of  this  trust  by  themselves  or 
by  a  recent  purchase,  they  would  not  represent,  as  I  understand! — A. 
That  is  right. 

Q.  Now,  has  any  part  of  this  stock  which  has  been  purchased  been 
acquired  substantially — I  mean  where  it  is  a  controlling  amount  of  the 
stock  of  the  given  refinery — has  it  been  acquired  substantially  in  block 
from  one  man  or  one  or  two  men  f — A.  It  has  been  acquired  by  a  transfer 
from  all  the  stockholders  of  the  corporations  as  part  of  one  transaction, 
which  I  suppose  is  what  you  mean  by  saying  in  block,  but  it  is  not  in 
block,  because  it  comes  from  individuals. 

Q.  No;  that  is  not  what  I  mean.  If  you  were  to  acquire  stock  in 
small  amounts  for  a  number  of  stockholders,  and  in  that  way  have  got- 
ten together  the  entire  amount  of  stock,  you  would  have  brought  it  into 
block,  but  you  would  not  have  found  it  in  block.  You  would  have  found  it 
dispersed.  Has  there  been  any  instance  where  you  have  found  it  in 
block,  massed  into  the  hands  of  one  holder,  for  instance  ? — A.  Not  at  all. 
The  stock  has  existed  in  the  hands  of  a  large  number  of  corporators. 

Q.  In  every  instance? — A.  In  every  instance. 

Q.  Then  it  was  acquired  from  the  hands  of  numerous  holders  f — A. 
In  every  instance. 

Q.  That  applies  to  every  new  refinery  that  has  been  brought  into  the 
association  f — A.  To  every  one. 

Q.  Is  there  any  instance  where  you  have  offered  to  take  the  stock- 
holders of  these  newly-acquired  refineries  into  the  association,  and  they 
refused  to  enter? — A.  Not  to  my  knowledge. 

Q.  You  just  stated,  Mr.  Parsons,  that  in  some  cases  you  bought  up 
all  the  stock  of  certain  refineries. — A.  Mr.  Breckinridge,  that  is  where 
you  and  I  differ.  You  speak  of  purchasing  and  buying  up.  There  was 
none  purchased  and  bought  up.  The  stock  ha«  been  by  its  owners 
transferred  to  this  board,  and  against  that  stock  this  board  has  issued 
certificates  of  interest. 

Q.  Yes;  but  these  present  owners,  as  you  have  just  stated,  are  not 
the  men  who  were  the  owners  prior  to  the  formation  of  this  association. 
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I  am  speaking  of  their  individual  interests. — ^A.  But  in  no  case  have  the 
members  of  this  board  as  individuals  acquired  any  stock  in  these  refin- 
eries. 

Q.  I  understood  you  to  say  they  had.— A.  There  is  where  you  and  I 
misunderstand  each  other.  You  talk  of  purchasing  stock,  which  in  my 
mind  is  not  a  suitable  name  to  apply  to  this  transaction. 

Q.  Ton  are  mixing  up  two  transactions,  or  rather  attributing  that  to 
me.  I  am  not  intending  to  do  so.  I  understand  you  to  say  that  certain 
gentlemen  who  are  in  this  association  have  become  personally  the  own- 
ers of  the  stock  of  some  sugar  refineries,  one  or  more,  which  stock  they 
did  not  own  prior  to  their  forming  this  association  or  contemplating  the 
formation  of  this  association  ? — A.  Yes,  personally ;  but  not  in  their  in- 
dividual right.  Only  as  the  representatives  of  the  stockholders  of  all 
of  these  corporations. 

Q.  Well,  I  do  not  care  about  the  succeeding  step  if  I  get  the  first  one. 
That  is  all  I  am  after  at  this  time — ^the  fact  that  those  gentlemen,  in 
one  capacity  or  another,  did  acquire  that  stock.-— A.  That  is  true. 

Q«  That  is  all.  The  rest  of  the  matter  can  be  settled  as  it  comes  up. 
— ^A.  Except  that  you  are  dividing  the  parts  of  one  transaction. 

Q.  I  am  trying  to  get  at  the  transfer  of  this  stock.-^A.  Your  propo- 
sition is  literally  correct,  and  I  have  answered  it  literally.  My  testi- 
mony shows  the  rest  of  the  transaction. 

Q.  Then  the  original  holders  of  that  stock — I  speak  of  the  original 
holders  as  relating  to  a  period  anterior  to  the  formation  of  this  associa- 
tion or  its  contemplation — are  not  now  the  holders  of  certificates  of  that 
stock  f — A.  They  are  not  the  holders  of  stock  certificates. 

Q.  That  is  what  1  mean.  What  other  certificates  are  there  than  stock 
certificates  f — A.  They  are  holders  of  certificates  of  interest  in  the  stock 
of  tiieir  refinery  and  of  all  these  other  refineries. 

Q.  Yet  r  would  not  take  that  to  be  the  case  if  they  had  sold  out  as 
individuals  to  other  individuals.  Mr.  Parsons,  suppose  you  were  a 
sugar  refiner,  and  you  did  not  care  to  take  the  certificate  of  this  asso- 
ciation, but  you  had  no  objection  to  selling  to  some  gentleman  who 
wanted  to  go  into  the  association  provided  he  could  get  a  sufficient 
consolidation  of  property,  and  you  sold  it  to  Mr.  Havemeyer  for  instance, 
and  Mr.  Havemeyer  paid  you  his  money,  or  you  sold  to  any  other  gen- 
tleman who  chose  to  buy  you  out.  You  are  no  longer  in  the  sugar 
business.  You  have  sold  out. — A.  But  that  state  of  things  does  not 
exist.    There  has  been  so  such  transaction  with  one  possible  exception. 

Q.  What  is  thatf — ^A.  There  is  in'  New  York  a  refinery  call^  the 
Korth  Biver  Sugar  Befinery. 

Mr.  Bbeoexnbidge  (interrupting).  That  is  what  I  wanted  to  know, 
whether  there  was  any  such  case. 

The  Witness.  There  is  this  case.  There  is  or  was  in  New^STork  a 
refinery  called  the  North  Eiver  Sugar  Eefinery.  Mr.  George  H.  MoUer, 
its  principal  officer,  is  here  as  a  witness  now.  Its  name  appears  signed 
to  the  deed,  signed  by  Mr.  MoUer,  but  before  the  consummation  of  the 
arrangement  the  North  Biver  Sugar  Befinery  objected  to  proceeding. 
Their  property  in  whole  or  in  part  had  been  condemned  for  a  public 
park  in  the  city  of  New  York,  and  my  belief  is  that  they  believed  that 
by  staying  out  they  could  get  from  the  corporation  of  the  city  for  their 
property  as  a  park  more  than  they  could  receive  from  this  arrange- 
ment. Whatever  their  motive,  they  did  not  proceed,  and  the  result  was 
their  stock  was  purchased  by  Mr.  John  E.  Searle8,jr.,  and  he,  as  owner 
of  the  stock,  became  party  to  this  arrrangement. 


46  TBTTSTS. 

Q.  That  exactly  covers  the  kind  of  tracsaction  I  have  been  trying  to 
get  at — A.  That  occurred  in  that  case,  and  that  is  the  only  case  in 
which  that  transaction  occarred,  and  there  there  was  no  departure  from 
the  mode  of  the  arrangement  except  that  Mr.  Searles  became  a  member 
of  the  association  instead  of  the  previous  stockholders,  and  that  was  the 
only  instance  which  occurred. 

Q.  Wliat  is  the  name  of  this  gentleman  who  signed  the  deed  for 
themf — A.  George  H.  Moller;  there  he  sits  [pointing  to  Mr.  MoUer]. 

Q.  Did  Mr.  Moller  tell  you  or  any  of  you  gentleman 

The  Witness.  May  I  add  to  my  previous  answer  f  Mr.  Havemeyer 
raises  a  question  as  to  whether  those  certificates  have  been  actually 
issued  or  not.    As  to  that  I  can  not  answer,  bat  they  exist. 

Q.  They  are  issued  or  to  be  issued  f — ^A.  Yes,  you  put  it  straight. 

Q.  Mr.  Searles  and  Mr.  Havemeyer,  as  I  understand,  own  ail  Mr. 
Moller's  stock  t — A.  Mr.  Searles  does. 

Q.  Mr.  Searles  alone  t — A.  Yes,  sir. 

Q.  He,  then,  owns  the  stock  and  Mr.  Moller  does  not  f — ^A.  Mr.  MoUer 
does  not 

Q.  What  did  he  pay  for  that  stock — ^money  f — A.  Money. 

Q.  Mr.  Searles  then  receives  the  certificates,  and  not  Mr.  Moller  t — 
A.  Mr.  Searles  would  be  entitled  to  the  certificate,  and  not  Mr.  MoUer. 

Q.  That  is  precisely  what  I  want  to  get  at.  You  stated,  I  believe, 
that  an  effort  had  been  made,  or  an  invitation  had  been  extended  to  Mr. 
Moller,  to  let  his  stock  come  into  this  association  in  the  same  manner 
in  which  other  gentlemen  had  consolidated  their  stock,  and  hedeclinedt — 
A.  Mr.  Moller  signed  the  deed,  this  very  paper;  his  name  appears  among 
the  signatures. 

Mr.  Hopkins.  Mr.  Moller  senior  or  junior  ! — A.  Mr.  Moller;  I  do  not 
know  whether  senior  or  junior.  There  are  several  branches  of  the  Mol- 
ler family. 

Mr.  Hopkins.  I  know  that  very  well  indeed.  As  a  Kew  York  mer- 
chant, I  know  them  all. 

The  Witness.  He  is  not  of  the  Peter  Moder  family. 

The  Chairman.  This  is  George  H.  Moller  who  is  present. 

Mr.  BBEOKiNBiDaE  (to  the  witness).  Please  continue. 

The  Witness  (continuing  his  answer).  His  name  appears  among 
the  signatures,  but  there  was  a  long  interval  between  the  time  when 
Mr.  Moller  signed  and  the  time  when  other  parties  signed,  and  the 
time  fixed  for  the  consummation  of  the  arrangement  and  at  that  time 
Mr.  Moller,  or  the  parties  represented,  changed  their  minds. 

Q.  That  is  very  well.  The  only  point  I  wanted  was  the  fact  that  an 
invitation  had  been  extended  to  him,  or  an  efibrt  made  to  secure  his  co- 
operation.— A.  That  is  so. 

Q.  What  was  the  face  value  of  the  stock  that  Mr.  Moller  possessed  f — 
A.  The  capital  of  Mr.  Moller's  com^^any  was  $350,000.  The  amount 
of  the  certificates 

Q.  I  am  not  speaking  of  certificates,  but  of  stock. — ^A.  The  stock 
was  $350,000. 

Q.  What  amount  of  money  did  Mr.  Bearles  pay  for  this  property  f — 
A.  $325,000. 

Q.  What  amount  of  certificates  was  Mr.  Moller  to  have  received  1— 
A.  $700,000,  less  15  per  cent.,  reducing  the  amount  to  $595,000. 

Mr.  Hopkins.  Mr.  Parsons,  I  would  like  to  ask  a  question,  please. 

Q.  You  do  not  know  that  the  stock  is  on  the  Kew  York  market,  do 
you  t    I  ask  you  as  a  lawyer. — A.  Do  you  mean  the  certificates  t 

Q.  Yes. — A.  Only  by  newspa|>er  report.    I  know  of  no  sales. 
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The  Ghaibiiian.  Mr.  Parsons,  we  come  back  to  the  question  submit- 
ted to  yoa  at  the  adjournment. 

The  Witness.  That  matter  has  been  considered  since  the  ac^ourn- 
ment,  and  tJie  situation  is  this :  I  do  not  own  that  deed.  I  have  no  con- 
trol over  that  deed.  It  is  the  property  of  the  board.  I  come  here  with 
authority  to  furnish  a  copy  complete,  with  the  exception  of  the  distribu- 
tion of  the  certificates.  I  have  no  authority  to  furnish  that  distribution. 
I  hope  the  committee  will  be  satisfied  to  take  the  deed  in  the  form  in 
which  it  exists  without  raising  any  further  question,  and  for  this  reason : 
While  it  is  the  desire  of  all  parties  to  furnish  any  information  which  in 
their  judgment  bears  upon  legislation,  there  are  large  private  interests 
at  stake  here  which  might  be  hurt  by  an  inquiry  into  matters  which  we 
regard  as  purely  private.  These  various  refineries  differ  in  strength, 
importance,  and  credit,  and  it  might  easily  be  that  inferences  would  be 
drawn, if  these  amounts  were  given,  which  might  be  seriously  injurious; 
and  I  am  v6ry  satisfied  that  the  committee  would  not  wish  to  be  even 
innocently  the  instrument  of  occasioning  such  injury. 

The  Chaibman.  Now,  gentlemen,  it  seems  to  me  that  with  that 
statement  before  us  it  is  proper  that  the  committee  should  go  into  ex- 
ecutive session. 

Mr.  Wilson.  I  would  like  to  ask  a  question  or  two  first. 

Q.  I  understand,  Mr.  Parsons,  that  the  certificates  of  interest  in  your 
sugar  refineries'  company  were  based  not  upon  capitalization  or  stock 
of  corporations,  but  upon  the  actual  value  of  the  property. — A.  The 
actual  value  of  the  property,  and  the  supposed  superiority  which  one 
might  have  as  against  another  by  better  appliances  in  use,  etc. 

Q.  That  would  probably  be  included  under  the  head  of  actual  value 
of  property.  I  infer  from  your  statement  of  amount  of  stock  issued  to 
Mr.  Searles,  who  became  the  owner  of  the  refinery  of  Mr.  MoUer,  that 
the  certificates  of  interest  were  exactly  twice  the  actual  value  of  the 
property  that  entered  into  the  association  Y— A.  That  would  be  an 
erroneous  inference.  The  capital  of  Mr.  Moller's  company  had  been 
about  $350,000. 

Q.  The  actual  value  $325,000  Y — A.  The  amount  of  certificates  was 
$700,000,  less  15  per  cent.— -$595,000.  In  no  consideration  of  the  sub- 
ject was  the  relation  of  the  $350,000  of  capital  to  the  $595,000  of  certifi- 
cates considered. 

Q.  I  understand  that  you  did  not  consider  the  capitalization  or  the 
amount  of  stock,  but  the  actual  value  under  the  rules  of  an  assessment 
laid  down  in  your  agreement,  and  that  certificates  in  your  company 
were  based  upon  that  actual  value  in  its  ratio  to  the  entire  cost  f — ^A. 
Tes,  sir ;  but  I  do  not  mean  to  say  there  was  any  regular  ratio.  It  was 
a  matter  of  agreement. 

Q.  But  you  had  fixed  your  limit  at  fifty  millions  f — A.  Yes,  sir. 

Q.  I  understand,  then,  the  transaction  was  this :  Here  was  a  sugar 
refinery  whose  stock  was  nominally  $350,000,  whose  actual  value  was 
$325,000,  that  being  the  price  at  which  Mr.  Searles  became  the  pur- 
efaaser,  and  upon  putting  that  refinery  into  this  association  he  received 
upon  the  agreed  basis  of  distribution  of  the  certificates  of  interest  in  the 
organization  for  his  $325,000  worth  of  actual  property  $700,000  of  the 
certificates,  less  15  per  cent,  t — A.  I  can  not  say  that  the  market  value 
of  the  stock  of  Mr.  MoUer's  company  was  $325,000. 

Q.  I  am  not  speaking  now  of  the  value  of  the  stock  issued,  but  of  the 
market  price  of  the  property. — A.  I  can  not  say  what  its  value  was. 
The  market  price  in  that  transaction  was  $325,000. 
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Q.  That  is  the  best  evidence,  is  it  not;  a  transaction  of  that  sort  be- 
tween competent  menf — ^A.  Yes. 

Q.  Then  $325,000  worth  of  property,  as  shown  by  this  transaction 
between  men  wno  knew  what  they  were  doing,  received  in  certificates 
of  this  association  $595,000  f — A.  Or  rather  was  entitled  to  receive  that 
amount,  l^ow,  Mr.  Searles,  you  will  remember,  is  a  member  of  this 
board  and  a  party  interested  in  this  transaction,  and  although  Mr. 
Searles  was  the  purchaser,  yet  the  purchase  was  made  on  behalf  of 
other  parties  interested. 

Q.  Mr.  Searles  as  a  member  of  the  board  was  not  the  purchaser  of 
the  property! — ^A.  No;  as  an  individual. 

Q.  And  as  the  representative  of  other  individuals  he  was  the  pur- 
chaser of  the  property  f — A.  The  property  was  purchased  at  $325,000. 

Q.  And  received  $700,000  in  the  certificates  of  the  Sugar  Refineries 
Company,  less  15  per  cent,  offt — ^A.  Yes;  or  was  entitled  to  receive 
that  amount. 

The  Ohaibman.  That  is  the  agreed  valuation  at  which  you  issued  cer- 
tificates for  the  stock  of  the  company  was  $595,000,  which  stock  of  the 
par  value  of  $350,000  had  been  bought  at  $325,000f— A.  That  was  that 
transaction. 

By  Mr.  Hopkins  : 

Q.  Would  not  you,  sir,  as  a  lawyer,  having  me  as  your  client,  have  paid 
$400,000  for  the  Moller  property  t  I  ask  as  a  merchant. — A.  I  never 
saw  the  Moller  property.  If  I  had  seen  it  I  would  be  entirely  incompe- 
tent to  tell  whether  it  was  worth  $250,000  or  a  million. 

(After  fifteen  minutes  spent  in  executive  session,  the  doors  w^ere  re- 
opened, and  the  committee  resumed  its  session.) 

The  Chairman.  Mr.  Parsons,  the  committee  have  had  under  con- 
sideration the  question  asked  you,  and  your  objection  to  answering  it  at 
this  time,  and  they  have  reached  the  conclusion  that  they  will  not,  for 
the  present,  insist  upon  it.  There  are,  perhaps,  however,  one  or  two 
questions  which  Mr.  Hermann  desires  to  ask  you,  and  to  have  your 
answers  reported. 

By  Mr.  Hermann  : 

Q.  Excuse  me  for  repeating  the  question  formally,  inasmuch  as  it  was 
reduced  to  writing  by  the  stenographer.  You  have  stated  that  theactual 
cash  value  of  this  property  was  rated  at  $325,000  f — A.  Of  the  North 
Biver  Sugar  Eefining  Company. 

Q.  So  I  understand. — A.  The  stock  of  the  North  Biver  Sugar  Be- 
fining  Company,' which  was  $350,000,  was  sold  for  $325,000  cash. 

Q.  What  did  I  understand,  or  what  did  you  say  was  the  par  value  of 
the  certificates  which  were  issued  f — A.  $595,000  net. 

Q.  Then  I  recur  to  the  main  question.  What  was  the  object  or  the 
purpose  to  be  conserved  by  issuing  a  certificate  so  much  greater  than 
the  actual  cash  value  of  the  property? — A.  The  parties  interested  in 
the  North  Biver  Sugar  Befinmg  Company  became  parties  to  this  ar- 
rangement under  an  agreement  by  which  they  were  to  receive  $700,000, 
15  per  cent,  off,  in  certificates.  Between  the  time  of  their  signing  the 
agreement  and  the  consummation  of  the  arrangement  they  changed 
their  minds  and  declined  to  go  on.  Mr.  Searles  then  came  forward  in 
the  interests  of  everybody  else,  and  bought  their  stock  at  a  price  agreed 
upon — $325,000  for  $350,000  worlh  of  stock— and  then  the  arrangement 
became  consummated  in  that  way. 

Q.  My  question  is  as  to  what  was  the  object,  or  what  was  expected 
to  be  made^  or  what  was  the  consideration  ibr  these  certificates  being 
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issued  so  fsir  above  the  actual  cash  value  of  the  property  which  was 
j^iven  in  exchange  f — A.  The  transactions  were  separate  transactions. 
The  first  transaction  fixed  for  the  property  of  the  North  River  8ugar 
Refining  Compaoy  waa  $700,000—15  per  cent  oft'.  The  second  transac- 
tiou,  which  took  place  mouths  afterwards,  fixed  for  the  property  for  the 
North  River  Sugar  Refiniug  Company  $325,000  in  cash.  The  purchaser 
at  $325,000  in  cash  consummated  the  arraugement.  There  was  never 
a  sale  of  $595,000  of  certificates  for  $325,000  cash,  although  that  was 
the  practical  result. 

Q.  What  was  the  object  of  fixing  the  $595,000  as  the  par  value  of  the 
certificates  f — ^A.  That  arose  in  pursuance  of  the  terms  of  the  arrange- 
ment. The  North  River  Sugar  Refiuing  Company  i)eople  by  agree- 
meut— everybody  was  trying  to  get  as  much  as  he  could  from  the  others, 
and  in  the  end  the  price  being  fixed  by  agreement — were  entitled  to 
$  700,000  less  the  15  per  cent,  off,  or  $595,000.  As  they  did  not  come  in, 
Mr.  Searles,  in  the  interest  of  all  the  other  parties  interested,  acquired 
their  stock  at  $325,000.  He  simply  took  their  place,  but  that  stock 
was  represented  at  $595,000,  as  agreed  upon. 

Q.  In  your  accounting  among  yourselves  in  the  syndicate,  this  prop- 
erty is  now  valued  at  $595,000 1 — A.  It  was  by  the  terms  of  this  deed 
represented  by  $595,000  of  certificates,  and  if  you  treat  that  transaction 
ais  representing  the  cash  value  of  the  certificates,  the  result  is  that 
$325,000  in  cash  has  been  treated  as  the  equivalent  of  $595,000  of  cer- 
tificates. But  the  cash  came  from  all  of  the  other  parties  interested. 
It  was  not  an  outside  transaction. 

Q.  I  alho  submitted  an  additional  question  as  to  what  possibly  could 
have  been  the  object  of  the  company ;  whether  it  was  not  in  considera- 
tion of  the  increased  value  of  this  property  by  reason  of  being  merged 
with  a  great  many  properties,  etc.,  and  the  various  capitals  being  aggre- 
gated, so  as  to  make  it  more  valuable  in  the  markets  of  the  world. — A. 
I  tiiink  the  result  of  this  aggregation  is  to  contribute  value,  but  it  had 
no  particular  bearing  upon  that  particular  transaction.  My  own  Impres- 
sion and  belief  is,  that  the  property  of  the  North  River  Sugar  Refining 
Company  cost  much  more  than  $325,000 ;  and  my  impression  also  is 
that  it  was  the  expectation  of  the  North  River  Sugar  Refining  Company 
people  that  when  their  property  was  taken  as  a  part,  they  would  get 
from  the  corporation  of  New  York  much  more  than  $325,000. 

Q.  Would  it  not  have  been  more  in  accordance  with  commercial  and 
business  transactions  if  you  had  issued  your  stock  upon  the  cash  value 
of  the  property,  namely, $325,0001 — A.  It  would  have  been  if  there  was 
anybody  to  buy  the  stock  and  pay  cash  for  it.  This  body  is  a  mere  rep- 
resentative of  other  parties,  and  has  no  cash  to  use. 

Q.  Was  not  this  margin  left  more  for  the  purpose  of  speculation  t — 
A.  No,  sir;  there  is  no  thought  of  speculation,  and  no  action  which 
bears  upon  speculation  from  the  beginning  to  the  end.  So  far  as  I 
know,  no  one  of  these  parties  has  ever  sold  one  of  these  certificates, 
and  so  far  as  I  know  no  one  of  these  parties  has  contemplated  the  sale 
of  a  dollar's  worth  of  the  certificates.  Each  one  of  the  stockholders 
of  each  one  of  these  refineries  has  become  interested  in  the  stock  of 
all.  That  is  the  beginning  and  end  of  the  transaction.  It  has  no  rela- 
tion whatever  to  speculation. 

By  Mr.  Bynum  : 

Q.  How  much  stock  did  this  company  turn  over  to  this  board  t — A. 
The  North  River  Sagar  Refining  Company  turned  over  its  capital, 
$350,000. 

3934— 
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Q.  That  was  nndoubtedly  stock  f — A.  Yes,  sir. 

Q.  Was  that  all  it  turned  over  f — A.  Yes,  sir. 

Q.  Then  they  issued  $595,000  in  certificates  for  the  $325,000  ia  stock 
tamed  over  from  the  !N'orth  River  Sugar  Befining  Gompaoy  t — A.  That 
was  the  practical  result,  but  it  was  not  done  in  that  way. 

Q.  How  was  it  done  f — A.  It  was  done  by  the  stockholders  of  the 
iNorth  River  Sugar  Refiniug  Company  selling  their  stock  for  $325,000. 

Q.  The  purchasers  of  that  stock  turned  it  overT — ^A.  They  were  rep- 
resented on  this  board  by  Mr.  Searles,  one  of  their  number. 

Q.  Did  not  they  go  on  and  carry  this  through  as  individuals,  the 
same  as  other  stockholders  f — ^A.  No.  The  $595,000  which  represented 
that  stock  remains  in  the  reserve  fund  down  to  date.  It  has  never  gone 
upon  the  market. 

Q.  Then  the  transaction  was  that  Mr.  Searles,  representing  this  trust 
or  combination,  purchased  this  stock  for  $325,000^  and  it  is  merely  the 
certificates  which  were  to  be  issued  that  remain  in  the  hands  of  the 
board  ? — ^A.  That  is  stated  exactly. 

Q.  Does  that  transaction  represent  the  proportion  of  certificates  that 
were  issued  to  the  stockholders  of  other  companies,  or  did  they  actually 
turn  over  their  stock  T — A.  I  do  not  believe  it  bears  upon  it  at  all. 

Q.  Who  put  the  estimate  upon  this  property  when  this  company 
first  signed  this  paper  and  agreed  to  become  a  member  f — A.  Creorge 
H.  MoUer,  as  the  representative  of  the  parties  interested  in  this  refinery, 
by  agreement  of  ail  the  parties. 

Q.  I  understood  you  to  say  that  each  one  of  them  examined  all  this 
property  to  see  whether  the  estimate  put  upon  it  was  a  correct  esti- 
mate t — A.  To  see  whether  the  schedule  corresponded  with  the  prop- 
erty as  it  existed. 

Q.  Was  there  any  estimate  put  upon  the  schedule  t — A.  No  money 
estimate. 

Q.  There  was  no  value  attached  at  all  f — A.  In  this  particular  case, 
at  the  time  that  the  $700,000 — 15  per  cent,  oft^— of  certificates  were  ar- 
ranged, there  was  no  thought  of  the  purchase  of  the  stock. 

Q.  This  value  of  $700,000  was  fixed  by  agreement  with  all  the  par- 
ties when  they  fixed  the  price  at  which  all  the  properties  were  to  be 
taken  by  the  trust! — A.  Precisely  so. 

Q.  And  the  agreement  by  all  of  them  was  that  this  property  should 
be  taken  at  $700,000,  and  it  was  actually,  a  short  time  afterwards,  pur- 
chased for  $325,000  for  the  trust  f — ^A.  Seven  hundred  thousand  dollars, 
15per  cent,  off,  or  $595,000 ;  and  it  was  some  few  months  after  that  that 
this  purchase  for  $325,000  in  cash  was  made^meantime  there  having  be- 
come disclosed  the  fact  that  this  property  had  been  condemned  under  a 
law  in  New  York  for  a  public  park,  and  must  therefore  cease  by  opera- 
tion of  law. 

Q.  Did  that  condemnation  detract  from  its  value  f — A.  It  tended  to 
fix  the  value  of  the  property  in  this,  that  the  corporation  would  en- 
deavor  to  buy  it  at  the  lowest  price  that  was  possible,  and  might  be  re- 
lied upon  not  to  take  into  consideration  the  value  which  it  had  for 
sugar-refining  purposes,  as  the  corporation  desired  it  for  a  public  park. 

By  Mr.  Hermann  : 

Q.  Then,  I  understand  you  that  the  original  owners  of  this  Korth 
River  Sugar  Refining  Company,  that  is,  the  North  River  Company  itself^ 
as  a  matter  of  fact  only  received  $325,000  ! — A.  Yes,  sir. 

Q.  These  certificates  went  into  the  hands  of  Mr.  Searles,  who  was  a 
member  of  the  syndicate! — A.  No  sir;  they  rather  remained  in  the  re- 
serve  fund  under  the  control  of  the  board. 
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Q.  Was  the  same  margin  allowed  upon  other  properties  which  went 
into  this  syndicate? — A.  It  is  very  diiiicalt  to  answer  that  question. 
Here  were  two  parties  dickering  as  to  the  value  in  certificates  of  the 
property  of  a  particular  refinery.  There  was  no  ratio  at  all.  Each 
transaction  was  a  separate  transaction. 

Q.  Approximately  that  is  substantially  the  same  proportion  ? — A.  It 
is  daimed  by  the  parties  interested  that  it  required  60  to  70  per  cent,  of 
the  face  value  of  tJiese  certificates  to  represent  these  various  refineries' 
properties.  It  is  claimed  that  without  taking  into  consideration  their 
earning  capacity  they  represent  a  value  to*day  of  60  to  70  per  cent,  of 
the  capitalization  of  these  certificates.  It  is  claimed  by  them  that  in 
addition  to  that,  in  reaching  a  valuation,  it  would  be  right  to  take  into 
consideration  patents  which  represent  an  enormous  outlay  of  money : 
inventions,  processes,  and  appliances  which  never  have  been  patented 
and  which  are  in  use,  and  which  represent  an  enormous  amount  of 
money;  the  business  capacity  and,  if  you  please,  the  good  will,  which 
on  any  ordinary  basis  represents  a  very  large  capitalization ;  and  the  tak- 
ing into  consideration  of  all  those  mattera,  therefore,  which  in  a  couject- 
are  between  an  insider  and  an  outsider  should  be  considered,  this  capi- 
talization is  no  more  than  par. 

By  Mr.  McKiNNBY: 

Q.  Then,  do  I  understand  by  that  answer  that  a  man's  ability  to  con- 
duct the  business  is  represented  in  these  certificates  by  so  much  casht— ^ 
A.  !Not  by  any  separate  item,  but  if  you  wish  to  buy  one  of  these  cer- 
tificates, with  it  would  go  a  part  of  Mr.  Searle's  refining  capacity. 

By  the  Chairman: 

Q.  One  thing  is  spoken  of  there  which  is  not  in  accordance  with  my 
understanding  of  the  testimony.  This  property  of  the  North  River 
Befining  Company  has  not  been  actually  condemned  ? — A.  No,  sir.  It 
has  had  upon  it  that  stigma  which  results  when  a  law  is  passed  which 
authorizes  condemnation,  and  proceedings  have  been  initiated  for  the 
purpose.    But  there  remains  the  ascertainment  of  the  valuation. 

Q.  Have  proceedings  been  commenced  under  the  law  condemning 
this  property  ?— A.  I  understand  that  they  have. 

Mr.  MoLLEB.  I  understand  that  it  is  to  come  up  on  the  31st  of  this 
month. 

The  Witness.  I  understand  that  notice  for  the  condemnation  has 
been  given,  and  you  will  see  that  the  result  of  that  transaction  is  that 
we  will  take  our  chances  with  the  corporation  instead  of  Mr.  Moller. 

Q.  So  that  the  price  at  which  the  corporation  of  the  city  of  New  York, 
the  municipal  corporation,  will  take  the  property  is  not  yet  ascer- 
tained?— ^A.  No,  sir;  I  mean  to  make  them  pay  more  than  $335,000  if 
I  can.    (Laughter.) 

Q.  Tou  do  not  desire  to  be  understood  as  stating  here  that  in  your 
judgment,  in  ascertaining  the  value  of  that  property  under  these  con- 
demnation proceedings,  no  account  is  to  be  taken  of  its  enhanced  value 
by  reason  of  the  uses  to  which  it  has  been  put  ? — A.  If  I  can  prevail 
upon  the  supreme  court  of  New  York  to  accept  that  as  an  element  of 
value  I  would  have  no  hesitation  in  trying  it.  I  think  what  should 
ftsrly  be  taken  into  consideration  is  that  it  was  a  sugar  refinery. 

Q.  You  have  not  intended  by  your  answer  to  waive  that  element  of 
value  f — A.  I  waive  nothing. 

By  Mr.  Bbegkinbidge  : 
Q*  This  15  per  cent,  that  is  left  in  the  treasury  belongs,  I  believe,  to 
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every  member  iu  this  association  !— A.  Every  holder  of  a  certificate  is 
entitled  to  that  pro  rata. 

Q.  Therefore,  when  this  is  left  in  the  treasury  it  is  in  no  sense  lost  to 
the  party  who  placed  it  in  the  treasury,  an  equal  mar^n  being  retained 
upon  every  other  transaction  f — A.  Yes,  sir. 

Q.  It  is  supposed  to  be  just  as  valuable  to  him  as  if  it  were  in  his 
own  pocket! — A.  Tes,  sir.  Every  certificate  to  which  he  is  entitled  is 
just  as  valuable. 

.  Q.  And  he  is  entitled  to  the  pro  rata  of  the  15  per  centf — A.  Yes, 
I  sir. 

Q.  The  Korth  Biver  sugar-refining  property  you  speak  of  as  having 
received  a  stigma  when  it  was  marked  for  condemnation  for  park  pur- 
poses. Yon  were  perfectly  aware  of  the  possibility  of  diminishing  the 
value  on  that  account  when  you  still  carried  out  the  original  transac- 
tion t — A.  Yes. 

Q.  And  made  no  deductions  on  that  score  f — A.  No. 

Q.  The  reason,  I  believe,  you  stated  was  that  Mr.  MoUer's  original 
intention  was  that  he  considered  the  value  had  been  enhanced  t — A.  P 
do  not  think  I  said  that;  I  think  I  said  that  between  Mr.  MoUer's  sig- 
nature and  the  consummation  of  the  arrangement  the  minds  of  the  parties 
represented  by  Mr.  Moller  changed,  and  they  declined  to  go  on.  I 
I  think  I  ought  to  add  this :  I  have  understood  from  Mr.  Moller  that  the 
question  was  raised  as  to  his  authority  to  make  the  arrangement.  At 
all  events,  his  constituents  did  not  go  on. 

Q.  If  this  refinery  is  condemned  for  park  purposes  it  no  longer  pos- 
sesses any  power  to  compete  with  you  as  a  refiner,  as  I  believe  that 
would  be  to  its  destruction. — A.  Yes,  sir. 

Q.  What  was  the  inducement,  then,  to  this  association  to  acquire  its 
stock  when  they  knew  that  very  soon  they  wouM  neither  contribute  to 
refining  sugar  nor  compete  against  refining  sugar  t — A.  Simply  an  ar- 
rangement which  had  been  made,  and  which  concerned  a  large  number 
of  persons.    Merely  to  carry  out  an  original  agreement. 

Q.  You  spoke  of  those  transactions  with  respect  to  the  issuing  of  cer- 
tificates as  being  in  no  sense  speculative,  but  represented  solid  values. 
Am  1  to  understand  from  that  that  you  consider  that  they  are,  or  ought 
to  be,  or  soon  will  be,  worth  par! — A.  I  do  not  believe  that  my  judg- 
ment of  their  value,  present  or  future,  has  much  importance.  The  New 
York  papers  have  stated  that  they  were  sold  at  75  and  80  percent.,  and 
it  was  stated  in  the  New  York  papers  yesterday  that  100  shares  of  these 
certificates  sold  at  65. 

Q.  Of  course  I  do  not  ask  the  question  as  a  person  interested  would 
ask  it,  but  simply  as  bearing  upon  the  intention  and  policy  of  the  as- 
sociation ;  what  they  would  expect  to  be  the  eftect  of  their  combining 
together. — A.  I  think  their  opinion  is  that  these  certificates  repre- 
sented nil  of  these  properties.  I  think  that  these  properties  were  worth 
$45,000,000,  represented  by  outstanding  certificates. 

Q.  And  that  the  earning  capacity  of  this  refinery,  if  continued  in  this 
manner,  ought  to  represent  a  solid  value  for  the  call  of  these  certifi- 
cates?— A.  That  is  my  opinion,  unless  it  shall  be  thought  necessary  by 
legislation  to  injure  the  interests  of  all  parties  concerned ;  I  mean  the 
proprietors  of  the  refineries,  the  persons  employed  in  them,  and,  I  think, 
as  well  the  consumers. 

Q.  In  other  words,  to  break  up  the  association  f — A.  O,  no ;  not  to 
break  up  the  association ;  it  has  nothing  to  do  with  that  matter.  I 
mean  to  break  up  American  sugar  refining. 

Q.  American  sugar  refining  existed  before  the  association  ? — A.  And 
will  afterwards,  and  "entirely  irrespective  of  it. 
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Q.  And  yoa  expected  certain  benefits  to  arise  from  the  association  of 
the  refineries! — A.  1  expect  these  benefits  will  arise:  the  cheapness 
and  redaction  of  expense,  v^bich  always  comes  from  the  aggregation 
of  capital ;  the  lowering  of  the  price,  which  results  from  doing  business 
on  a  large  scale ;  and  the  consequent  increase  of  consumption,  which 
reacts  in  the  interest  of  the  manufacturer. 

Q.  Increased  profits  will  arise  from  those  causes! — A.  Increased  ad- 
vantages will  arise  from  these  causes,  including  a  fair  profit  to  the  re- 
finer. 

Q.  A  profit  which  represents  a  fair  value  of  these  certificates! — A. 
A  fair  value  of  these  certificates  and  the  property  concerned. 

Q.  Under  the  arrangement  of  which  you  speak  !  -  A.  Yes,  sir. 

Q.  I  do  not  recall  just  now  the  number  of  refineries  that  are  em- 
braced in  this  association.  Will  you  please  stivte  them  !— A.  There  are 
nine  in  New  York,  one  in  New  Jersey,  one  in  Maine,  two  in  Louisiana, 
one  in  Missouri,  and  four  in  Massachusetts. 

Q-  That  makes  eighteen,  I  believe  ! — A.  Eighteen. 

Q.  How  many  of  those  refineries  are  in  operation  to-day  ! — A.  That 
I  do  not  know. 

By  Mr.  Hermann: 

Q.  I  understand  yon  to  say,  in  substance,  that  the  aggregate  of  capital 
in  this  trust  association  was  intended  to  diminish  the  expense  in  the  re- 
fining of  sugars,  and  therefore  will  have  a  cheapening  tendency  in  the 
price  as  to  the  consumer  ! — A.  That  is  my  judgment,  and  I  come  to  that 
conclusion  because  that  is  afi'ected  by  aggregation  in  all  lines  of  busi- 
ness, whether  it  is  a  question  of  selling  dry  goods  or  groceries  or  oper- 
ating a  number  of  railroads.  The  larger  the  scale  upon  which  business 
is  done  the  cheaper  can  the  commodity  be  sold.  All  political  econo- 
mists say  so.  It  is  the  experience  of  all  merchants,  manufacturers,  and 
business  men  that  that  is  so,  and  I  do  not  see  why  in  this  case  there 
should  be  a  difierence.  Political  economists  tell  you,  and  I  think  it  will 
be  the  experience  of  this  arrangement  that  it  is  so,  consistent  with  pay- 
ing a  fair  price  for  labor.  The  laborers  in  these  refineries  to-day  get 
the  highest  price  that  has  ever  been  paid  for  such  labor,  and  the  only 
thing  that  can  injure  the  prices  paid  to  American  operators,  which  is 
two  or  three  or  four  times  that  paid  to  cheap  laborers  in  refineries  abroad, 
is  that  legislation  shall  take  i)lace  to  ruin  the  refineries. 

Q.  On  the  contrary,  I  was  about  to  ask  you  whether  we  do  not  find, 
from  practical  experience  in  our  associations  in  life  and  in  business  en- 
terprises, that  the  aggregation  of  capital  fosters  monopolies,  and  mo- 
nopolies, as  a  general  thing,  associating  together  for  one  common  pur- 
pose, tend  to  increase  the  price  to  the  consumer,  and  increase  the  price 
to  those  who  were  engaged  in  the  monopoly  ! — A.  If  it  were  possible  to 
have  a  monopoly  in  the  manufacture  and  sale  of  any  commodity,  I  take 
it  for  granted  that  the  self-interest  of  the  seller  would  increase  the  price. 
In  regard  to  sugar  it  is  imx)ossible.  In  reference  to  almost  all  com- 
modities, in  this  day  of  railroads  and  steamships  and  telegraphs,  it  is 
impossible.  It  is  peculiarly  imx>ossible  in  the  case  of  sugar,  because  the 
merest  minimum  reduction  on  account  of  the  advance  of  prices  here, 
will  bring  in  foreign  sugar  immediately.  The  erection  of  new  refineries, 
proposed  now,  will  enlarge  the  output  of  existing  refineries  which  are 
not  in  this  arrangement,  and  it  is  just  as  impossible  to  prevent  compe- 
tition as  it  is  for  Mr.  Macy,  or  Mr.  Wanamaker,  or  the  late  Alexander 
T.  Stewart  to  prevent  competition  in  the  goods  in  which  they  dealt. 
The  universal  experience  is,  that  when  business  is  done  on  a  large  scalo 
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the  person  carrying  on  the  business  can  get  his  profit,  and  the  consumer 
can  get  his  article  at  a  lower  ]>rice. 

Q.  But  in  view  of  the  immensity  of  this  vast  trust  association,  and 
its  swallowing  up  and  having  merged  into  itself  all  the  refineries  of  the 
United  States,  which  I  understand  to  be  a  fact,  will  not  that  in  the  end 
produce  a  final  aggregation  of  the  refineries  in  other  countriesf  Will  it 
not  lead  beyond  the  toundaries  of  the  United  States,  and  finally  and  en- 
tirely wipe  out  all  competition  and  create  such  a  monopoly  as  that  it 
will  be  impossible  to  ever  compete  against  it  t — A.  I  have  put  together 
as  an  appendix  to  an  argument  which  I  addressedtothe  judiciary  com- 
mittee of  the  New  York  assembly  charged  with  a  bill  upon  the  subject. 
I  have  put  together  what  text- writers  say  upon  the  subject — sach  as 
Truro  Rogers  and  John  Stuart  Mill — men  who  are  recognised  as  lead- 
ing men  in  dealing  with  this  subject.  They  tell  you  what  must  be,  and 
also  refer  to  the  history  of  the  causes  of  trade  in  the  past,  and  they  all 
agree,  and  I  think  all  gentlemen  who  know  anything  upon  the  subject 
will  confirm  it,  that  the  world  is  too  big  a  place. 

Q.  As  an  elementary  principle,  has  it  not  been  your  knowledge  that 
monopolies  are  the  enemies  of  competition  f — A.  In  the  only  sense  in 
[  which  you  can  use  the  term  "  monopoly  f  that  is  to  say,  a  monopoly 
protected  by  a  patent  or  a  Government  grant.  If  the  Government  will 
give  me  an  exclusive  monopoly  to  sell  a  certain  thing  for  five  years,  I 
will  put  the  price  up. 

By  Mr.  Smith  : 

Q.  Mr.  Parsons,  you  have  stated  something  about  benefits  aocming 
to  labor.  Will  you  please  illustrate  that  t  How  does  this  concentration 
in  this  particular  class  of  manufactures  in  the  hands  of  a  few  benefit 
labor  t — A.  Because  the  more  sugar  that  they  can  sell  the  more  labor 
they  require. 

Q.  My  experience  with  manufactui'ers  goes  to  show  just  the  reverse 
of  employing  labor.  As  I  understand  your  remarks,  tJiat  by  the  con- 
centration of  these  several  manufactures,  and  as  you  testified  that  those 
particular  corporations  which  formed  this  trust  were  a  little  lame  as  to 
the  best  improvements  in  manufacturing  sugar,  this  trust  would  look 
to  it  that  tbey  were  supplied,  we  wili  say,  with  the  best  machinery 
and  appliances  for  that  purpose.  Now,  is  it  not  a  fact  that  when  such 
appliances  are  made  labor  is  more  dispensed  with  ? — A.  No,  sir ;  not  at 
all.  That  is  not  in  the  experience  of  manufacturing  in  any  part  of  the 
world. 

Q.  It  is  not  1 — A.  No,  sir ;  not  in  any  part  of  the  world.  More  persons 
are  employed  in  manufacturing  under  the  improvements  which  exist 
today  than  at  any  previous  time. 

Q.  Then  my  existence  here  as  a  human  being  is  a  mistake  T  [Great 
langhter.] 

The  Witness.  Mr.  Smith,  that  argument  was  started  at  the  begin- 
ning of  this  century  [laughter], — at  the  introduction  of  the  cotton-loom, 
the  spindles  for  the  manufacture  of  cotton  stuffs,  in  England. 

Mr.  Smith.  Let  me  give  you  my  experience.  Before  we  had  any 
planing-machines,  let  us  see  how  many  men  were  employed  to  dress 
lumber.    Sugar  sold  for  5  cents  a  pound  away  out  West. 

The  Witness.  I  am  employing  carpenters  to-day,  and  am  paying  them 
$4  a  day.    How  much  did  they  get  at  the  period  to  which  you  refer! 

Mr.  Smith.  I  got  75  cents  for  hewing  timber.  I  could  buy  beef  at  3 
cents  a  pound  and  a  barrel  of  fiour  for  $3  right  out  in  that  Territory. 
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TB8TIH0NT  OF  JOHH  W.  D0D8W0BTH. 

By  the  Chaikman  : 

Q.  What  is  your  foil  name  1 — A.  John  W.  Dodsworth. 

Q.  Where  do  you  reside  I — A.  In  Brooklyn. 

Q.  New  York  State!— A.  New  York  State. 

Q.  What  is  yoar  business  Y — A.  Journalist. 

Q.  On  what  paper  are  you  engaged  f — A-  The  Commercial  Bulletin, 
as  managing  editor. 

Q.  How  long  have  you  been  connected  with  that  paper  as  managing 
editor! — A.  Nearly  four  years. 

Q.  How  long  has  that  paper  been  in  existence! — A.  Nearly  twenty- 
five  years. 

Q.  And  what  is  its  particular  branch  ! — A.  It  covers  all  the  large 
branches  of  trade — financial  trade. 

Q.  And  what  do  you  mean  by  the  expression  '<  it  covers  "  ! — A.  We 
endeavor  to  publish  trade  statistics ;  to  give  all  information  relating  to 
business  and  to  discuss  business  questions,  and,  if  we  can,  to  answer 
questions  in  an  impartial  manner. 

Q.  Have  you  drawn  off  from  the  flies  of  that  paper  a  statement  of  the 
prices  of  sugar! — A.  I  have. 

Q.  Govering  what  period! — A.  I  have  brought  with  roe  here  a  state- 
ment of  the  highest  and  lowest  prices  of  raw  sugar,  fair  refining ;  re- 
fined sugar,  granulated — I  should,  say  raw  sugar  centrifugal,  9605  the 
highest  and  lowest  prices  for  the  years  1885, 1886, 1887,  and  up  to  the 
present  time,  1888. 

Q.  Are  these  the  figures  [exhibiting  a  paper  to  the  witness] ! — A. 
Yes,  sir. 

Q.  Now  you  use  an  expression  here  of  "  raw  sugar,  fair  refining  ;^  what 
grade  of  sugar  does  that  refer  to!  I  take  it  that  is  a  technical  expres- 
sion.— A.  That  grade  isselected  as  being  accepted  by  the  trade  as  a  stand- 
ard grade. 

Q.  Is  the  sugar  of  any  particular  form  of  manufacture ! — A.  That  is 
a  question  as  to  which  I  can  not  answer  technically ;  I  do  not  consider 
myself  an  expert. 

Q.  I  want  simply  to  know  what  you  mean  by  the  expression  ^^fairrefin- 
ing." — A.  That  is  the  name  of  a  particular  grade  of  sugar — fair  refining. 

Q.  Do  you  know  what  the  distinction  is  between  it  and  raw  sugar, 
centrifugal ! — A.  No,  sir ;  I  can  not  answer  that  technically. 

Q.  Whether  as  an  expert  or  whether  from  practical  information  ! — 
A.  I  only  go  iuto  that  as  a  matter  of  reporting  the  markets. 

Q.  Then  this  expression  ''fair  refining"  is  a  common  expression  in 
the  market,  which  has  a  technical  and  well-known  meaning  ! — A.  Yes, 
sir,  to  people  familiar  with  the  business. 

Q.  You  would  not  be  able  to  distinguish  what  ''fair  refining"  sugar 
was  from  a  sample!— A.  No.  I  want  it  to  be  understood  that  I  only 
appear  here  as  a  reporter  of  the  markets. 

Q.  I  understand  your  business  is  with  the  statistics  and  the  condition 
of  the  market.  Now,  then,  there  is  another  table  here  of  "  refined  sugar, 
granulated."  What  does  that  mean  ! — A.  That  is  a  particular  grade  of 
sugar,  which  is  also  a  standard  grade. 

Q.  Fair  refining  sugar,  the  expression  used  by  you,  is  one  that  is 
technical,  and  commonly  understood  in  the  trade! — A.  Oommonly  un- 
derstood in  the  trade. 

Q.  And  you  have  another  table  here  under  the  head  of  ^'  raw  sugar, 
oentritngal  96°." — A.  Yes,  sir  5  the  raw  sugar  is  also  a  standard  grade, 
bat  not  so  much — not  so  generally  accepted  by  the  trade  as  the  other. 
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Q.  The  ^^OG"  is  96  per  cent.,  an  yon  understaud  itf — A.  S^inety-six  de- 
grees test. 

Q.  That  means  by  the  polariscope  test! — A.  Yes,  sir. 

Q,  But  the  expression  is  one  in  common  nse  and  one  >Yhich  would  be 
understood  by  a  person  conversant  with  the  trade? — A.  Yes,  sir. 

Q.  How  do  you  gather  the  figures  for  your  paper  f — A.  We  have  a 
re])orter  who  attends  to  the  markets  daily. 

Q.  In  canvassing  the  markets  to  whom  does  he  got — A.  To  the 
brokers. 

Q.  The  brokers  who  buy  and  sell  the  sugar  upon  the  market? — A. 
Yes,  sir. 

Q.  Why  does  he  go  to  the  brokers  instead  of  to  the  refiners  and  deal- 
ers ? — A.  Because  they  are  supposed  to  be  the  most  disinterested  i)er- 
sons  in  the  business. 

Q.  How  often  is  your  paper  published  ? — A.  Daily. 

Q.  And  is  this  tabulated  statement  which  you  produce  here  gathered 
from  its  files? — A.  Yes,  sir. 

The  Chairman.  I  propose  to  submit  this  pa|)er  for  the  identificatiou 
of  the  witness,  as  part  of  the  evidence. 

(The  tabulated  statement  introduced  in  evidence  and  marked  Exhi- 
bit R.  L.  M.,  No.  3.) 
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Q.  Is  tbere  any  otber  statement  of  fact  with  relation  to  this  market) — 
A.  J^o,  sir;  I  have  uo  other  statement  to  make. 

Q.  Have  yon  in  your  reporting  gathered  ap  and  printed  the  prices 
as  they  prevailed  in  any  other  market! — A.  Only  as  it  affected  the 
New  York  market,  and  then  only  in  the  regular  way. 

Q.  Have  you  such  data  with  you  t — A.  I  have  none. 

By  Mr.  McKinney  : 

Q.  Do  you  consider  that  New  York  sets  the  market  price  for  the 
country  Y — A.  Yes,  sir;  very  largely  so. 

Q.  This  statement  is  a  fair  representation  of  the  markets  of  the  coun- 
try t — A.  Yes,  sir. 

*Q.  Yon  have  heard  this  subject  of  the  organization  of  a  trust  among 
the  sugar  refiners  so  much  talked  about  f — A.  Yes,  sir. 

Q.  Can  you  state  when  you  first  heard  it  talked  about  generally  among 
the  brokers! — A.  It  was  in  Octol>er  that  I  first  heard  it  talked  about. 

Q.  Before  that  had  there  not  been  some  whispering  of  the  purpose  to 
form  such  an  organization  f — A.  We  had  heard  rumors  of  some  sort  to 
that  effect. 

Q.  It  had  not  taken  shape  before  that! — A.  No,  sir. 

Q.  Did  these  rumors  produce  any  effect  upon  the  market,  or  did  any 
fluctuations  in  price  follow  the  rumor! — A.  Later  on  there  was  a  de- 
clining tendency  in  raw  sugars  and  an  advancing  tendency  in  the  refined. 

Q.  What  do  you  mean  by  "later;''  later  than  October! — A.  Yes, 
sir ;  later  than  October.  It  was  generally  stated  that  it  was  largely  due 
to  the  combination,  but  there  may  have  been  other  causes  besides. 

Q.  The  raw  sugar  declined,  as  I  understand  you! — A.  Yes,  sir. 

Q.  And  the  raw  sugar  is  represented  in  these  two  tables  as  what  the 
refiners  buy  ! — A.  Yes,  sir. 

Q.  And  the  refined  sugar  advanced  !— A.  Yes,  sir. 

Q.  Since  the  fact  of  this  trust  being  created  and  having  gone  into  ef- 
fect became  known,  has  any  change  in  the  condition  of  the  market  value 
lollowed! — ^A.  In  what  respect! 

Q.  As  to  prices  or  extent  of  dealing. — A.  As  I  said  before,,  raw  sugar 
has  declined  and  the  refined  has  advanced. 

Q  That  followed  the  rumor.  Has  that  condition  of  things  continued 
to  exist! — ^A.  There  is  to-day  awider  diff'erence  between  the  raw  sugars 
and  the  refined  sugars  than  there  was  before  that  time. 

Q.  Can  you  state  that  in  figures  ! — A.  Yes,  sir. 

Q.  Just  summarize  it. — A.  I  have  not  the  latest  quotations.  In  July, 
1887,  the  difference  in  prices  between  *'  raw  sugar,  fair  refining,''  and 
^^  refined  sugar,  granulated,''  was  1^  cent^;  a^  the  present  time,  or 
within  a  few  days,  the  difference  is  1^  cents. 

Q.  More  than  half  a  cent  a  pound  difference  ! — A.  Five-sixteenths  of 
a  cent  difference. 

Q.  Has  it  been  known  upon  the  market  there,  in  the  city  of  New  York, 
that  no  raw  sugar  can  be  sold  except  to  the  members  of  this  trust ;  is 
that  the  common  understanding  ! — A.  The  common  understanding  is 
that  the  trust  is  the  only  buyer  of  raw  sugar,  and  importers  frequently 
hold  themselves  more  or  less  at  the  mercj'  of  the  trust  buyers. 

Q.  Has  no  effect  followed  that  condition  of  things  In  the  extent  of  the 
importation  ! — A.  Not  that  I  can  testify. 

Q.  Has  it  been  generally  reported  there  that  some  cargoes  of  sugar 
were  diverted  from  the  port  of  New  York! — A.  That  was  reported. 

Q.  When  ! — A.  I  can  not  say  positively. 

Q.  Within  two  weeks  ! — ^A.  Farther  back  than  that. 
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Q.  About  how  many  such  cargoes  of  sagar  were  reported  to  have  been 
diverted  f — A.  I  do  not  know. 

Q.  More  than  one  t — A.  I  can  not  say. 

Q.  Perhaps  yon  did  not  catch  the  question ;  I  mean  how  many  do 
you  recollect  to  have  heard  such  reports  about  t — A.  I  do  not  remem- 
ber. 

Q.  Were  the  cargoes  of  sugar  so  diverted  reported  to  have  been  sent 
to  foreign  countries,  or  other  parts  than  the  United  States  t — A.  That 
I  do  not  recollect. 

Q.  You  have  given  two  forms  of  raw  sugar  here,  one  "fair  refining,'' 
and  the  other  "centrifugal,  96o."  Po  you  know  whether  other  grades 
than  these  come  into  the  market  in  New  York  T — A.  I  believe  they  do. 

Q.  Do  you  know  to  what  extent  t — A.  No,  sir. 

Q.  Are  these  the  two  principal  standard  grades  Y — A.  So  I  am  told 
by  the  trade. 

Q.  Are  any  refined  sugars  brought  into  the  port  of  New  York  at  the 
present  time  t — A.  Practically  none. 

By  Mr.  Bbegkinbidge  : 

Q.  You  have  gone  very  carefully  over  this  list  of  quotations  f — A. 
Yes,  sir. 

Q.  You  know  it  to  be  correct  T — A.  I  know  it  to  be  correct  aocording 
to  our  files. 

Q.  And  the  figures  in  your  fi]es  are  based  upon  actual  transactions, 
are  they  not  1 — A.  Whenever  transactions  can  be  obtained.  Sometimes 
the  reporter  can  not  get  the  actual  transaction;  then  he  has  to  take 
them  as  they  are  given  to  him  by  the  broker. 

Q.  Are  these  brokers  generally  buyers  or  sellers  of  sugar  f — A.  They 
are  both.    They  are  rather  the  agents  between  the  buyer  and  seller. 

Q.  Then  a  broker  performs  lK)th  functions  f~  A.  The  buyer  and  seller 
are  the  principals,  and  the  broker  is  the  agent  between  them. 

Q.  He  is  looked  upon  as  an  agent  f — A.  Yes,  sir. 

Q.  But  the  buyer  has  his  broker,  and  the  seller  has  his  broker,  I  be- 
lieve, as  a  general  thing  t — A.  Yes,  sir. 

Q.  The  seller  of  raw  sugars,  I  believe,  employs  a  broker  to  make 
sales  for  him,  does  he  not  f — A.  I  presume  that  is  so. 

Q.  The  seller  of  refined  sugar,  I  think,  usually  has  a  broker,  or  a 
salesman  to  conduct  his  sales,  does  he  notf — A.  Yes,  sir. 

Q.  What  I  want  to  get  at  is  to  form  an  idea  of  any  particular  system 
that  the  brokers  may  have  toward  putting  prices  up  or  down  in  case  they 
have  no  actual  transactions  to  go  upon. — A.  That  is  not  easy  to  get  at- 
We  endeavor  to  get  as  unbiased  reports  as  we  can.  If  the  broker  is 
biased  in  any  way,  of  course  we  would  not  take  his  statement  as  au- 
thentic. 

Q.  Your  newspaper,  the  Commercial  Bulletin,is,  I  believe,  considered 
a  standard  authority  on  quotations  in  New  York  ? — A.  We  try  to  make 
it  so. 

Q.  You  have  a  large  circulation  with  the  trade  f — A.  Yes,  sir. 

Q.  Your  paper  is  taken  pretty  generally  by  the  dealers  in  this  mar- 
ket!— A.  Yes,  sir;  also  by  the  jobbers. 

Q.  And  they  treat  your  pai)er  as  one  worthy  of  confidence,  by  con- 
tinuing their  subscriptions! — A.  Yes,  sir. 

Q.  That  is,  your  paper  would  be  called  the  official  quotations  of  the 
market ! — A.  No,  sir ;  we  are  not  the  official  authority.  1  do  not  know 
of  there  being  any  Official  quotations  except,  possibly,  what  the  trust 
may  issue  itself. 
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Q.  I  believe  in  commercial  circles  they  usually  consider  the  quotations 
of  exchanges  official.— A.  Yes,  sir. 

Q.  Have  yon  a  sngar  exchange  in  New  York? — ^A.  Not  at  the  present 
time.    There  was  one  some  time  ago. 

Q.  I  think  it  is  generally  understood  in  commercial  circles  that  in 
any  exchange,  composed  possibly  of  men  on  all  sides  of  the  trade,  such 
quotations  are  considered  the  standard  ? — A.  Yes,  sir. 

Q.  Bat  your  paper  is  as  high  and  as  authoritive  a  source  of  informa- 
tion as  exists  in  New  York ;  is  it  not  f — A.  We  try  to  make  it  so. 

Q.  Is  it  so  considered  by  the  trade  t — A.  I  am  not  the  proper  one  to 
answer  that. 

Q.  I  want  to  know  if  there  is  any  other  source  that  is  more  reliable  in 
its  character. — A.  It  would  be  immodest  in  me  to  say  so.  There  are 
other  papers  in  the  trade. 

Q.  Bo  yon  know  how  their  quotations  compare  with  yours  t — A.  They 
are  very  close.  Sometimes  ours  may  be  a  little  under,  and  at  other 
tames  a  little  above.    It  is  only  a  fraction,  and  very  miuute. 

Q.  So  that  these  quotations  are  substantially  the  same! — A.  They 
Bxe  snbstantially  the  same. 

Q.  Are  there  any  refineries  in  or  about  New  York  that  are  not  iu  this 
association  known  as  the  trust  f — ^A.  I  can  not  testify  as  to  that  I 
know  only  from  hearsay. 

Q.  Is  it  generally  understood  in  the  city  of  New  York  that  if  a  ship 
oomee  there  loaded  with  raw  sugars  the  only  purchaser  it  need  ex- 
pect is  one  of  the  gentlemen  or  companies  associated  in  the  trust  t — 
A.  Yes,  sir. 

Q.  That  is  the  general  impression  of  the  trade? — A.  Yes ;  that  is  the 
general  impression  of  the  trade. 

Q.  The  general.impression  of  the  trade  is,  then,  that  there  is  no  com- 
petition for  raw  sugars  in  New  York,  as  the  purchasing  is  substantially 
in  the  hands  of  one  association  ? — A.  I  can  not  answer  that  question. 

Q.  Would  you  not  call  that  a  necessary  deduction  from  your  former 
answer? — ^A.  It  would  be  the  necessary  deduction,  but  you  want  the 
ftct,  and  that  I  can  not  give  you. 

Q.  You  spoke  of  discrepancies  between  the  price  of  raw  sugars  and 
refined  sugars.  Is  it  considered  by  the  trade  that  these  discrepancies 
are  more  marked  since  the  organization  of  this  trust  than  before  ? — A. 
From  all  the  information  that  we  can  collect,  it  is. 

Q.  Do  you  know  what  was  the  usual  margin  or  discrepancy  in  price 
in  New  York  between  what  is  called  ^' fair  refining  sugar"  and  '^granu- 
lated sugar"? — A.  I  will  have  to  refer  you  to  the  figures. 

Q.  You  do  not  remember  the  usual  margin  ? — A.  No,  sir. 

Q.  You  have  all  that  information,  however,  expressed  in  the  figures 
here? — ^A.  Yes,  sir;  they  are  included  in  them. 

By  the  Ch AI&man  : 

Q.  Your  testimony,  as  I  recall  it,  was  that  the  raw  sugar  declined  in 
price  and  the  refined  sugar  increased  in  price. — A.  No,  sir;  not  exactly. 
The  raw  sugar  has  advanced,  but  not  in  proportion  to  the  refined. 

Q.  I  so  comprehended  it. — A.  If  I  so  stated,  I  want  to  correct  it.  I 
meant  to  have  said  that  the  advance  in  the  raw  sugar  was  not  in  pro- 
IK>rtion  to  the  refined. 

Q.  The  margin  between  the  two  is  different  f — A.  Yes,  sir. 

Q.  Oan  yon  state  the  advance  in  price,  for  instance,  in  raw  sugar  at 
any  date  yon  may  fix  between  the  first  of  October  n^nd  the  first  of  Jan- 
YeBy  sir;  since  July,  1887,  or  shortly  before  the  trust  came 
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into  existence,  ^^raw  sugar,  fair  retining,'^  has  risen  from  4^  to  4},  an 
advance  of  three-eightbs  of  a  cent;  wiiile  ^^ refined  sugar,  granulated," 
Las  risen  in  the  same  period  from  5^^  to  G J,  an  advance  of  j^  of  a  cent ; 
showing  the  amount  of  ratio  and  the  advance  in  the  relined  and  in 
the  raw. 

Q.  So  that  if  it  is  recorded  here — I  will  not  stop  to  look  for  it — that 
the  price  of  raw  sugars  has  fallen  off  since  July,  1887,  that  is  a  mis- 
take f — A.  Yes,  sir ;  there  might  have  been  temporary  fluctuations,  bat 
in  the  long  run  the  average  was  the  other  way. 

By  Mr.  Brkckinridge  : 

Q.  You  are  speaking  of  your  impression  now.  Suppose  your  impres- 
sion should  be  contradicted  by  the  record,  then  you  would  be  mistaken  f 
— A.  Yes,  sir;  /would  be  mistaken,  but  not  the  record;  it  is  based 
upon  the  figures  that  are  before  me. 

By  Mr.'  Hermann  : 

Q.  Then  I  understand  you  to  say  that  the  proportion  of  the  increase 
in  refined  sugars  has  been  greater  since  the  creation  of  this  trust  than 
previously  1 — A.  No,  sir;  I  said  that  the  advance  in  refined  sugar  has 
been  greater  in  proportion  tlian  the  advance  in  raw  sugar  since  the 
trust  was  organized. 


TESTIMOHT  OF  FRANCIS  B.  THUBBER. 

By  the  Chairman: 

Q.  You  reside  in  the  city  of  New  York  t — A.  Yes,  sir. 

Q.  And  your  occupation  is  what  t — A.  Wholesale  grocer. 

Q.  You  are  one  of  the  members  of  what  firm  ? — A.  Thurber,  Why- 
land  &  Go. 

Q.  And  for  how  long  have  you  been  engaged  in  the  wholesale  gro- 
cery business  t — A.  Twenty-five  years  or  more. 

Q.  As  part  of  your  business,  are  you  a  purchaser  from  the  refiner- 
ies of  refined  sugar  and  a  seller  of  it  to  the  other  merchants  of  the 
trade  generally  t — A.  Yes,  sir. 

Q.  Your  business  is  one  of  the  largest  wholesale  grocery  businesses 
in  the  country? — A.  Yes,  one  of  them. 

Q.  You  have  heard  of  the  sugar  trust,  I  take  it  f — A.  Yes,  sir. 

Q.  When  did  the  proposed  formation  of  that  association  first  come  to 
your  knowledge? — A.  Some  time  during  the  last  summer  and  fall. 
.     Q.  After  that  time  was  there  any  change  in  the  market  with  reference 
/  to  refined  sugars  t — A.  Yes,  sir. 

/  Q,  And  what  was  that  change  t — A.  The  market  for  refined  sugar> 
/  taking  grannlated  as  a  standard,  has  advanced  probably  a  cent  a  pound. 
\       Q.  And  since  what  timef — A.  Within  the  last  five  months. 

Q.  From  what  source  of  supply  did  you  practically  obtain  your  re- 
fined sugar? — A.  From  the  New  York  sugar  refiners.  We  occasionally 
buy  small  quantities  in  other  markets,  but  New  York  is  more  or  less 
our  principal  market. 

Q.  You  have  bought,  from  time  to  time,  from  the  various  refiners 
about  the  city? — A.  Yes,  sir. 

Q.  With  whom,  principally,  have  you  dealt? — A.  I  think  we  have 
bought  from  Havemeyers  &  Elder;  JVlatthiessen  and  Weichers;  the 
Brooklyn  Sugar  Company ;  llavemeyer  Sugar  Refining  Company;  and 
Dick  &  Meyer.    Those  are  the  i)rincipal  ones  we  have  bought  from. 
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Q.  Kow,  practically,  in  yoar  basiness,  could  yoa  procure  the  necessary 
supply  of  sugar  from  any  other  source  than  the  Kew  York  refineries  t 
By  **  practically,"  I  mean  profitably. — ^A.  I  do  not  think  we  could  pro- 
cure the  quantity  we  need,  practically  or  profitably,  from  any  other 
source  than  the  New  York  refineries. 

Q.  You  know,  of  course,  that  there  are,  I  believe,  one  refinery  in 
Boston  and  two  in  Philadelphia  which  are  not  included  in  this  arrange- 
ment, this  so-called  trust  ? — ^A.  Yes,  sir.  We  have  had  sugars  from  both 
those  markets. 

Q.  Have  you  ever  supplied  yourself  from  those  outside  refineries  T — 
A.  Not  to  a  large  extent.  We  have  bought  a  small  quantity  in  Phila- 
delphia of  the  lower  grade  of  sugar. 

Q.  Have  you  been  able  to  purchase  from  those  refineries  since  the 
formation  of  this  trust  so  that  you  could,  as  a  matter  of  practical  busi- 
ness, get  your  supply  from  them  f — A.  There  has  not  been  enough  dif- 
ference in  price  between  the  two  markets  to  make  it  an  object  to  buy 
outside  of  New  York. 

Q.  Has  there  been  a  difference  between  the  Boston  and  Philadelphia 
price  and  the  New  York  price  f — A.  A  very  slight  one. 

Q.  Not  enough  to  pay  the  difference  in  transportation  f — A.  No,  sir. 

Q.  Have  those  refineries  a  sufficient  capacity  to  supply  you  f — A. 
They  have  a  considerable  output,  and  I  ))resume  if  there  should  bo 
an  inducement  to  them  they  would  turn  out  more  than  what  they  are 
now  taming  out,  and  we  might  be  able  to  get  our  supplies  from  them. 
But  those  things  regulate  themselves  pretty  well.  They  follow  our 
market,  I  think,  as  closely  as  they  can.  They,  of  course,  get  all  they 
can  for  their  goods. 

Q.  And  the  difference  has  been  slight  between  the  prices  of  refineries 
not  in  the  trust  and  those  that  are  in  the  trust  f— A.  Very  slight,  in- 
deed. 

Q.  Outside  of  your  own  business  you  keep  watch,  I  suppose,  and  in- 
form yourself  of  the  general  condition  of  the  market  in  New  York  f — 
A.  Yes,  sir ;  we  have  to  watch  all  the  markets  of  the  world,  more  or 
less,  iu  order  to  do  business. 

Q.  From  your  observation,  can  you  state  where  the  refined  sugar  pur- 
chased by  other  people,  and  generally  for  sale  in  the  New  York  mar- 
ket, comes  from  ? — A.  Almost  exclusively  from  New  York. 

Q.  Almost  exclusively  from  these  refineries  that  are  connected  with 
this  organization  or  trust  f — A.  Yes,  sir. 

Q.  Practically,  is  this  combination,  therefore,  in  your  judgment,  in 
such  a  condition  that  it  could  (should  it  elect  to  do  so)  control  the  New 
York  market f — A.  It  could  to  a  certain  extent;  but  up  to  just  what 
XMint  other  markets  would  begin  to  contribute  supplies  to  the  New  York 
market  is  a  very  difficult  thing  to  say.  They  do  not  control  the  whole 
business  of  the  country. 

Q.  The  point  at  which  the  other  refineries  not  located  in  New  York 
could  supply  that  market  would  be  reached,  I  suppose,  whenever  the 
New  York  refineries  i)ut  their  price  at  a  point  which  would  enable  other 
)ieople  to  pay  the  trausportatiou  charges  and  put  sugar  on  the  market 
in  New  York  lower  than  the  New  York  people  offered  it  f — A.  Yes,  sir. 

Q.  And  therefore  the  only  regulation  or  protection  which  the  New 
York  market  has  against  the  raising  of  the  price  by  this  combination 
is  from  the  fact  that  they  must  keep  their  prices  down  to  a  certain  point 
which  will  not  x)ermit  other  people  to  pay  the  transportation  and  bring 
sugar  to  that  market f — A.  Yes^  sir;  that  is  substantially  true. 
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A.  So  that  no  competition  widi  this  combination  is  possible  until  yoo 
reach  the  point  where  they  pat  the  price  beyond  what  the  other  refin- 
eries can  sell  it,  plus  the  transportation  charges  ? — A.  If  they  pat  their 
prices  too  high  it  wonld  tempt  others  to  put  ap  refineries  in  New  York. 

Q.  In  the  twenty-five  years  you  have  been  in  business^  there  have 
been  some  changes  in  the  personnel  of  the  i)eople  engaged  in  this  refin- 
ing business  f — ^A.  Yes,  sir ;  there  is  not  now  more  than  one-third  of 
them  that  have  been  in  the  business  that  long. 

Q.  Twenty- five  years  ago  were  there  more  refineries  t — ^A.  Excnse 
me ;  at  any  one  time  this  would  be  difficult  for  me  to  say,  but  I  was 
counting  up,  with  Mr.  Leggett,  coming  down  in  the  cars  yesterday  (March 
8),  and  we  counted  eighteen  refineries  which  have  gone  out  of  business 
in  the  last  eighteen  or  twenty-five  years. 

Q.  Were  these  refineries  in  existence  daring  the  whole  period  t — ^A. 
No,  sir ;  at  difi;erent  periods. 

Q.  Then  have  these  refineries,  the  ones  that  are  now  in  existenee, 
been  in  existence  during  the  eighteen  or  twenty  years  you  speak  off — ^A. 
Some  of  them  have,  ana  there  have  been  some  changes  in  the  personnel 
of  others,  but,  I  think,  only  eight  or  nine  refineries  now  in  existence 
have  been  in  business  for  fifteen  or  twenty  years. 

Q.  Without  asking  you  to  fix  the  time,  will  you  please  state  whether 
the  namber  of  refineries,  as  they  exist  to-day,  is  larger  or  smaller 
than  the  namber  which  existed  at  any  one  time  during  the  period  yoa 
have  been  engaged  in  business  f — ^A.  I  think  there  is  a  smaller  namber 
now  than  there  has  been  at  some  periods. 

Q.  Has  there  ever  been  a  time  when  there  were  less  than  there  ax« 
now  t — ^A.  I  don't  think  there  has  been. 

Q.  l!here  is  no  time  that  yon  recall  t — A.  No,  sir. 

Q.  Is  there  any  action  or  influence  exerted  upon  the  markets  on  this 
side  by  the  markets  in  England  f — A.  Yes,  sir;  London  is  the  control- 
ling sugar  market  of  the  world. 

Q.  The  prices  on  this  side  reflect  the  movement  of  the  prices  in  Lon- 
don t — A  Yes,  sir ;  to  some  extent,  in  a  general  way.  When  the  world's 
supply  is  more  or  less  it  is  first  manifested  in  London,  and  it  has  more 
or  less  influence  on  our  markets  here. 

Q.  Do  yoa  know  of  any  publication  in  this  country  which  presents  the 
figures  of  the  London  market  from  time  to  time  f — A .  There  are  a  number 
of  circulars  which  come  here.  Licht's  circular  is  considered  a  stand* 
ard  authority.  It  is  an  English  publication.  It  is  received  by  the  lead- 
ing brokers  here  in  this  market,  and  the  journals  here  reflect  and  qaote 
from  it. 

Q.  That  is  a  circular  printed  where  f — ^A.  I  think  in  London,  althon^h 
I  believe  it  is  continental. 

Q.  How  frequently  is  it  issued  t — A.  I  am  not  certain.  I  can  not  say. 
I  see  it  quoted  regularly.    Occasionally  I  see  it  myself. 

Q.  And  where  is  it  quoted  f — A.  I^  all  commercial  centers.  The 
Daily  Commercial  Bulletin  considers  i^  a  standard  aathority.  I  have 
an  article  in  my  hand  which  is  quoted  from  it. 

By  Mr.  Hebmann  : 

« 

Q.  To  what  cause  do  you  attribute  the  increased  price  of  refined 
sugar  since  the  organization  of  this  trust  f  Can  it  be  attributed  to  the 
legitimate  effect  produced  by  the  law  of  supply  and  demand  ? — ^A.  To 
some  extent,  but  perhaps  not  entirely.  It  may  be  attributed  to  a  va- 
riety of  causes — to  the  supply  and  demand,  the  state  of  the  supply  in 
the  New  York  markets  as  compared  with  other  markets  where  it  might 
differ  somewhat,  and  to  the  effect  of  the  trust  itself. 
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Q.  I  anderstand  you  to  say  no  perceptible  change  has  been  observed 
between  the  prioes  of  those  refineries  which  are  members  of  ^e  tmst 
and  those  which  are  not  in  the  organization  f — ^A.  It  is  trae. 

Q.  If  the  final  conflict  mnst  come  by  the  decree  of  the  trnst  organi- 
zation, would  not  the  refineries  in  the  trnst,  or  the  organization  itself, 
having  so  large  a  proportion  of  the  aggregated  capital  of  the  refineries, 
be  enabled  to  compel  those-refineriesnotin  the  trust  in  the  end  to  yield, 
and  either  retire  from  business,  or  be  swallowed  up,  or  become  tools  in 
the  trust  organization  ? — ^A.  It  might  have  that  effect,  but  sometimes  a 
small  concern  may  endure  longer  than  a  bigger  concern.  That  is,  while 
they  woold  have  a  smaller  output  and  would  be  running  at  a  loss, 
they  would  be  running  at  a  smaller  loss  than  those  which  had  a  larger 
output.  But  where  monopolies  have  the  advantage  is  where  they  ex- 
tend over  a  very  large  portion  of  the  country.  For  instance,  a  railroad 
can  do  a  portion  of  its  work  at  a  loss  in  one  section  of  the  country  and 
have  very  large  resources  in  other  sections.  You  will  see  that  demon- 
strated also  in  the  contests  of  the  oil  people.  The  Standard  Oil  people 
will  run  its  market  down  to  nothing  in  one  section  of  the  country  in 
order  to  break  down  and  get  control  of  that  particular  market,  while 
in  other  sections  they  would  be  getting  full  profits. 

Q.  Notice  has  already  been  brought  to  the  attention  of  some  of  the 
members  of  the  House,  though  not  to  members  of  this  committee,  as  to 
cargoes  of  raw  sugar  having  arrived  in  the  port  of  New  York,  and  not 
being  able  to  find  any  bidders  outside  of  the  trust  organization,  owing 
to  the  aggregation  of  the  refineries  under  that  one  common  head.  I  will 
ask  you  whether,  as  it  becomes  stronger  and  greater,  those  evil  results 
will  not  be  more  appreciably  felt  f — A.  I  saw  an  account,  I  think,  of  a 
vesdel  off  the  capes  of  Delaware.  It  waited  there  for  orders  as  to  where 
she  should  go.  I  do  not  know  that  there  was  any  charge  of  that  kind, 
bat  in  answering  your  question  unquestionably  the  closer  the  control 
the  cheax)er  such  an  organization  can  buy.  If  a  seller  of  raw  sugar  had 
no  competition  for  his  trade,  naturally  he  would  have  to  take  what  he 
ooold  get ;  but  if  his  sugar  was  not  unloaded,  he  could  send  it  to 
European  and  other  markets,  where  of  course  he  would  not  be  at  such 
great  disadvantage.  A  combination,  unquestionably,  can  efiect  great 
economy.  They  can  buy  cheaper,  work  cheaper,  and  if  they  choose,  cau 
sell  cheaper,  than  scattered  and  disorganized  concerns.  / 

Q.  Is  not  it  a  fact  that  without  competition  they  do  not  usually  choose  i 
to  sell  cheaper  ? — A.  I  think  that  is  the  truth.  \ 

By  Mr.  Bbegkinbidgb  : 

Q.  You  state  that  you  are  able  to  count  up  in  your  own  recollection 
some  eighteen  sugar  refineries  that  have  failed  in  recent  years  f — A. 
Ihey  have  either  failed  or  retired  from  business. 

Q.  So  that  you  infer  from  that  that  the  business  is  an  extra  hazard- 
ous oneY — ^A.  The  tendency  has  been  to  close  margins  in  the  sugar  busi- 
ness. For  the  last  eight  years  it  has  been  unremunerative.  I  don't 
think  that  the  effect  of  the  sugar  combination  thus  far  has  been  extreme. 
It  may  be  so  if  they  should  get  full  control  and  see  fit  to  do  it.  But, 
on  the  other  hand«  there  is  a  safeguard  that  you  can,  without  a  very 
liffge  use  of  capital,  bring  in  competition  in  starting  opposition  refin- 
eries. It  is  not  like  a  railroad  where  you  have  got  to  get  a  large  amount 
of  capital  together  in  order  to  compete. 

Q.  I  will  supplement  that  by  this  question,  whether  the  percentage 
of  failarcA  in  the  sugar-refining  business  has  not  been  considerably 
larger  than  the  percentage  in  other  great  lines  of  business,  the  whole* 
sale  grocery  business,  for  instance. — A.  I  think  it  has. 
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By  the  Chairman: 

Q.  Have  there  been  more  men  retired  from  the  sngar-refiDiDg  basi- 
ne88  than  from  the  grocery  basiness  t — A.  I  think  there  have  been. 
Q.  Were  there  more  men  to  retire  Y — A.  I  do  not  know. 

By  Mr.  Smith  : 

Q.  If  my  memory  serves  me  right,  Mr.  Parsons  testified  that  in  build- 
ing a  plant  for  the  sugar-refining  business  it  took  a  great  deal  of  capital 
to  get  the  modern  appliances,  patents,  etc.  Your  statement  in  answer 
to  the  gentleman  was  that  in  case  this  trust  should  crowd  the  sugar  to 
almost  an  unbearable  extent  in  price  that  others  could  step  in  and  put 
up  i)lants  cheaply.  1  can  not  understand  how  that  agrees  with  the 
statement  of  Mr.Parsons. — A.  Well,  you  can  go  into  the  business,  of 
course,  on  a  large  or  on  a  small  scale.  For  instance,  take  the  North  River 
plant.  It  ha«  been  valued  here  at  $350,000.  You  can  go  into  the  sugar- 
refining  business  with  from  one-quarter  of  a  million  to  as  many  millions 
as  you  want  to  put  into  it.  But  it  is  not  absolutely  necessary  that  you 
should  go  into  it  on  an  enormous  scale  in  order  to  do  a  large  business. 
Unquestionably  the  larger  concerns  may  have  better  machinery  and 
better  facilities,  but  that  might  be  equalized  by  the  remunerative  mar- 
gin there  woukl  be  in  the  business.  I  have  already  had  an  application 
to  go  into  the  sugar-refining  business  since  the  trust  was  ibrmed^  but  I 
have  not,  as  yet,  seen  a  sufficient  inducement  to  do  so.    (Laughter.) 

At  this  point,  2.30  p.  m.,  the  committee  took  a  recess  lor  thirty  min- 
utes. 

AFTBR  THE  RECESS. 

TESTIXOHT  OF  ME.  CHARLES  E.  NIGHOLLS: 

By  the  Chairman  : 

Q.  Give  your  name,  please,  in  full. — A.  Charles  E.  Nicholls. 

Q.  Your  business  is  what! — A.  I  am  a  grocer  of  the  firm  of  Austin, 
Nicholls  &  Co. 

Q.  Is  that  one  of  the  large  grocery  houses  of  New  York! — A.  They 
do  a  very  large  business. 

Q.  About  how  many  grocery  houses  of  that  size  are  there  in  New 
York  ? — A.  There  are  three  houses  doing  a  business  of  $10,000,000  each. 

Q.  That  is,  your  own  ! — A.  Yes,  sir. 

Q.  And  the  Thurbersf — A.  Yes,  sir. 

Q.  And  Mr.  Leggett's  firm  ? — A.  Yes,  sir. 

Q.  They  are  the  three  largest  f — A.  They  are. 

Q.  How  long  have  you  been  in  the  business  f — A.  Upwards  of  ten 
years. 

Q.  Of  course  in  conducting  your  business  you  are  the  purchaser  and 
seller  of  refined  sugars! —A.  Yes,  sir. 

Q.  Buying  from  the  refiners  and  selling  to  the  retailers  ! — A.  Yes, 
sir. 

Q.  From  what  sources,  practically,  do  you  make  your  purchases! — 
A.  From  New  York  refineries. 

Q.  Have  you,  at  any  time  during  the  ten  years,  bought  from  any  other 
source  ! — A.  Yes,  sir ;  but  in  a  very  limited  way. 

Q.  Where  were  those  limited  purchases  made! — A.  I  think  during 
the  strike  we  bought  some  in  Philadelphia  and  some  in  Boston. 

Q.  With  those  exceptions  your  business  has  been  transacted  with  the 
New  York  refineries! — A.  Yes,  sir. 
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Q.  And  the  New  York  reflners  with  whom  yoa  have  dealt  are  the 
persons  named  in  this  agreement  or  trnst  deed  t — A.  I  think  so. 

Q.  Will  you  state  with  whom  yoa  deal  mostly  f — A.  We  buy  quite 
largely  of  the  Havemeyers  and  Elder  Company,  and  the  Ha^emeyer  Su- 
gar Befinery,  the  Donner  and  De  Castro  Company,  etc. 

Q.  Is  it  practicable  for  yon  to  buy  sugars  for  your  trade  from  any 
other  source  than  the  New  York  refineries t — A.  I  think  it  is. 

Q.  Is  it  practicable  at  the  present  time  t — A.  Well,  in  moderate  quan- 
tities. 

Q.  Could  you  purcliafie  sufficient  quantities  to  transact  your  business 
as  it  has  been  and  is  being  transacted  fi:om  any  but  the  present  source  f — 
A.  I  think  not  at  the  present  time. 

Q.  Does  that  result  from  the  extent  of  the  production  or  output  of 
the  other  refineries,  or  from  their  location  t — A.  Largely  from  their  out- 
put. The  matter  of  freight  is  trifling  to  Philadelphia,  but  the  output 
there  would  hardly  be  sufficient  at  a  moment's  notice  to  supply  the  New 
York  trade. 

Q.  So  that  in  effect  the  only  source  of  supply  to  your  business,  as 
you  have  been  conducting  it,  is  these  New  York  refijaeries  f — A.  Yes, 
sir;  they  are  the  principal  source. 

Q.  The  only  adequate  source  f — ^A.  Yes,  sir. 

Q.  In  conducting  your  business  do  you  buy  directjly  from  the  refin- 
eries t — ^A.  We  do. 

Q.  Are  you  furnished  with  a  list  of  their  prices  t — ^A.  No,  sir. 

Q.  Is  that  a  matter  of  dealing  t — ^A.  We  have  a  buyer  that  represents 
OS  among  the  sugar  refineries  all  the  time. 

Q.  A  broker  t — A.  No,  sir;  one  of  our  employes ;  a  buyer. 

Q.  In  the  ordinary  coarse  of  the  business  do  you  gentlemen  who  pur- 
chase in  large  quantities  buy  from  the  refineries  at  the  same  price  as 
they  seU  to  others,  or  is  there  a  shading  allowed  to  you  owing  to  the 
extent  of  your  orders  t — A.  Unf  ortanately  there  is  not.  As  far  as  I  un- 
derstand it.  we  pay  the  same  prices  as  everybody  else.  Of  course  the 
market  is  fluctuating  constantly  and  it  is  largely  a  matter  of  judgment 
when  to  buy. 

Q.  But  there  is  no  reduction  to  the  large  concerns  as  against  the 
prices  at  which  smaller  concerns  buy  t — A.  Not  that  I  know  of. 

Q.  Can  you  state  generally  to  what  extent  you  are  a  purchaser  of 
sagars  t — A.  In  the  neighborhood  of  125,000  barrels  a  year. 

Q.  Whereabouts  are  your  sales  madet — A.  They  are  pretty  well  scat- 
tered. We  are  represented  over  the  principal  part  of  the  country  east 
of  the  Mississippi  River,  largely  through  the  South,  and  of  course 
throagh  the  Middle  States  and  the  East. 

Q.  Yon  heard  of  the  formation  of  this  trust,  or  projected  formation  of 
it,  I  suppose  t — ^A.  Yes,  sir. 

Q.  About  whent — A.  In  October,  I  think. 

Q.  What  effect,  if  any,  did  the  announcement  of  the  projected  or  con- 
templated trust  have  upon  the  market;  or,  without  asking  you  to  say 
it  was  the  effect,  what  followed  the  announcement  t — A,  Well,  shortly 
afterwards  there  was  a  temporary  advance  in  the  refined  product. 

Q.  In  the  price  f — ^A.  Yes,  sir. 

Q.  Has  that  continued  1 — ^A.  No,  sir. 

Q.  When  did  it  change  t — ^A.  It  has  been  a  falling  market  since  the 
first  of  the  year. 

Q.  Has  it  fallen  back  now  to  the  point  from  which  it  started  on  the 
first  of  October  1 — ^A.  I  think  not  quite. 
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Q.  TheLoaiBiana  crop  is  marketed  in  the^vinter  ordinarily,  i8  it  not  t — 
A.  Yes,  sir ;  late  in  the  season. 

Q.  When  does  it  begin  to  come  into  the  market  t — A.  Aboat  the  last 
of  the  year  or  the  first  of  the  next  year. 

Q.  Is  it  a  fact  that  the  market  price  of  refined  sugar  ordinarily  and 
annnally  drops  off  at  the  time  the  Louisiana  product  comes  into  tbe 
market  f — A.  Well,  I  would  rather  not  say  that  itdicl.  That  is  rather 
a  local  market,  and  while  it  might  have  an  effect  in  that  vicinity,  1  do 
not  think  it  affects  the  market  in  New  York  very  seriously. 

Q.  Well,  in  your  experience,  does  not  the  market  price  of  sugar  de 
crease  in  December  and  January  f — A.  Well,  the  demand  is  supposed 
to  be  a  little  less  for  it,  and  the  market  is  pernaps  what  you  might  call 
^^  nominal  quiet"  at  the  time.  We  have  months  in  the  year  which  are 
known  as  sugar  months,  in  which  the  market  is  quite  active. 

Q.  Since  this  organization  went  into  effect  have  you  made  purchases 
from  any  other  than  New  York  refineries  t — A.  No,  sir. 

Q.  Have  any  propositions  to  purchase  from  the  others  come  to  your 
house  f — ^A.  No,  and  they  hardly  would.  If  their  price  was  sufficiently 
lower  than  that  of  the  New  York  refineries  to  justify  us  in  taking  the 
goods  we  should  know  it  all  the  time. 

Q.  It  has  not  been,  so  far  aa  you  know,  low  enough  to  justify  the  ex- 
pense of  the  freight  on  it  t — A.  No,  sir. 

Q.  Have  you  known  or  heard  of  any  cargoes  of  sugar  coming  to  the 
port  of  New  York  or  the  Delaware  Breakwater,  and  being  diverted 
from  New  York t — A.  Only  through  the  public  press.  I  think  there 
was  a  short  notice  of  such  a  cargo. 

Q.  When  was  thatf — ^A.  My  impression  is  that  it  was  some  weeks 
ago. 

Q.  Do  you  recollect  where  it  was  stated  that  that  vessel  went  tof — 
A.  I  do  not. 

Q.  Where  did  she  stop ;  at  the  Delaware  Breakwater  f — ^A.  I  under- 
stand so.  I  was  under  the  impression  that  she  stopped  there  because 
that  was  considered  the  best  market. 

Q.  She  did  not  come  to  New  York  t — ^A.  I  do  not  understand  so. 

Q.  You  did  not  understand  that  she  came  to  New  York  after  touch- 
ing at  the  Delaware  Breakwater  f — A.  No,  sir. 

Q.  Without  asking  you  to  fix  the  date,  was  that  notice  brought  to 
your  attention  after  the  formation  of  this  so-called  sugar  trust  f — A.  I 
have  a  very  indefinite  recollection  as  to  the  date.  I  simply  noticed  the 
circumstance  in  the  paper.  I  supposed  it  was  something  liable  to  occur 
at  any  time. 

Q.  You  are  unable  to  state  whether  that  notice  came  to  youi  attention 
before  or  after  you  had  heard  of  the  sugar  trust  f — A.  My  impression 
is  that  it  was  after. 

By  Mr.  HsBMAim : 

Q.  Is  there  any  difference  as  to  the  parties  with  whom  you  deal  since 
the  creation  of  this  trust  t  That  is,  do  you  deal  with  the  separate  refin- 
eries as  formerly,  in  their  separate  firm  names,  or  are  any  business  rela- 
tions now  necessary  between  yourself  and  the  trust  t — A.  No  y  not  to  my 
.knowledge.    We  buy  directly  of  the  same  parties  as  before. 

Q.  The  same  as  formerly  t — ^A.  The  same  as  formerly,  yes,  sir. 

Mr.  Bbeokinridoe.  I  have  been  interrogating  the  witness  a  good 
deal,  and  I  am  disposed  to  defer  to  other  gentlemen  of  the  committee 
who  may  wish  to  ask  any  questions.  If  no  one  does,  I  will  ask  Mr« 
Nicholls  one  or  two  questions. 
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Q.  What  is  >onr  mode  of  buying  sugar  in  New  York  f — A.  We  follow 
the  priDciple  of  almost  daily  uiakiug  Bome  purchases.  Our  buyer  kuows 
each  morniDg  what  our  stock  of  sugar  on  hand  is,  and  what 'we  will  re- 
qairefor  immediate  use,  and  he  purchases  according  to  our  wants  from 
day  to  day. 

Q.  Yott  have  a  man  known  as  your  bnyerf — A.  Yes,  sir. 

Q.  What  is  his  mode  of  conducting  that  operation  f — A.  The  same 
as  he  would  purchase  any  merchandise.  Wherever  he  could  find  tLe 
shade  of  yellows  he  wanted  and  thought  the  price  satisfactory  he  wouhl 
bay.  We  have  to  regulate  our  purchases  according  to  the  demands 
for  different  grades  of  sugar.  Sometimes  the  orders  to  buy  specify 
oertain  brands  they  want,  and,  of  course,  we  execute  orders  as  far  as 
we  can,  and  our  buyer  is  constantly  in  the  market  buying  such  sugars 
as  we  require. 

Q.  Have  yon  any  place  in  New  York  or  that  vicinity  where  sellers  of 
sugar  are  accustomed  to  gather  with  samples  to  effect  sales — in  the  na- 
ture of  an  exchange  f — ^A.  No,  sir;  there  is  nothing  in  the  nature  of  an 
exchange,  but  there  are  brokers  who  purchase  for  outside  customers. 
Our  purchasing  is  all  done,  or  nearly  all,  direct  from  the  refineries. 

Q.  All  sales  are  made  from  samples,  1  suppose? — A.  Our  buyer  buys 
fioin  samples,  which  he  finds  in  the  refineries'  offices. 

Q.  Are  they  pretty  much  in  one  vicinity,  or  scattered  over  a  consid- 
erable expanse? — Ai  They  are  pretty  much  in  one  locality. 

Q.  Your  buyer  goes  out,  then,  when  you  notify  him  that  you  want  a 
given  kind  of  sugar,  and  makes  a  search  for  the  grade  that  is  wanted  ? — 
A.  Exactly. 

Q.  Do  you  find  much  competition  among  the  corporations  to  sell  to 
yoa  f — ^A.  Yes,  sir;  all  seem  to  be  anxious  to  do  business. 

Q.  Do  they  cut  under  each  other  to  do  business  ? — ^A.  No,  sir ;  the 
basinefis  is  so  fine  that  there  is  not  much  cutting  under.  Sometimes  the 
price  of  one  may  be  a  little  lower  than  that  of  another,  but  as  a  general 
thing  their  prices  are  about  the  same. 

Q.  Yon  do  not  find  that  one  refinery  is  disposed  to  lead  off  a  reduc- 
tion f — A.  Very  seldom. 

Q.  What  iixes  the  prices  1 — A.  On  the  granulated  article,  the  supply 
and  demand,  largely. 

Q.  Of  course  supply  and  demand  generally  fix  prices,  but  there  are 
some  questions  lying,  perhaps,  behind  supply  and  demand  that  may 
aftect  supply  and  demand.  Do  you  tiud  less  competition  among  refiners 
to  sell  now  than  there  was  in  former  years! — A.  Well,  1  do  not  know. 
There  are  not  quite  as  many  of  them,  but  they  are  all  as  anxious  to  push 
their  profits  now  as  they  have  always  been. 

Q.  Does  the  business  seem  more  harmonious  and  conducted  with  less 
friction  and  antagonism  than  formerly  f — A.  Well  there  have  been  shut- 
downs  sometimes,  so  that  we  have  had  difficulty  in  getting  certain 
grades  of  sugar,' but  on  the  standard  brands  we  have  had  no  difficulty. 

Q.  My  question  did  not  relate  to  the  supply,  but  to  the  amount  of 
competition  and  friction  between  sellers. — A.  I  have  never  been  able 
to  discover  much  friction  between  them.  There  is  always  a  competition. 
They  have  expert  salesmen  who  are  always  anxious  to  make  a  transac- 
tion and  sell  their  goods. 

Q.  You  find  still  quite  a  lively  competition  in  prices  between  the  re- 
fineries?—A.  I  do  not  know  that  the  prices  differ  very  mnch.  There 
is  anxiety  to  sell  their  goods,  but  the  prices  are  very  much  the  same. 

Q.  Do  you  find  the  same  competition  exists  as  before  the  formation  of 
this  trost  t — A.  It  seems  to  me  about  the  same. 
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Q.  You  can  see  no  m  aterial  difference  t — ^A.  I  can  not. 

Q.  There  appears  to  be,  theu,  about  an  ranch  competition  and  rivalry 
between  them  as  formerly! — A.  Yes;  on  the  part  of  their  salesmeny 
apparently. 

Q.  So  far  as  you  see,  then,  the  trust  has  not  restricted  competition  f — 
A.  No,  sir;  not  entirely. 

Q.  I  am  not  talking  about  entirely;  I  am  talking  about  materiaUy.  I 
did  not  say  that  it  obliterated  comi>etition. — A.  I  do  not  think  that  it 
has  umterially  restricted  competition. 

Q.  Or  in  contending  for  purchasers  t— A.  I  do  not  see  any  material 
difference. 

Q.  They  contend  in  the  same  way  and  to  the  same  extent  as  before  f — 
A.  The  business  appears  to  be  done  much  the  same  as  before. 

Q.  You  can  s^e  no  effect,  then,  as  a  result  of  the  trust! — ^A.  No ;  I 
can  see  no  material  effect  that  you  can  attribute  to  the  trust. 

Q.  Is  there  anybody  in  or  about  the  city  of  New  York  that  yoa  can 
buy  from  who  manufactures  sugar  in  that  vicinity  except  some  member 
of  the  trust! — A.  Yes;  in  Philadelphia  or  Boston. 

Q.  I  am  not  talking  about  Philadelphia  or  Boston. — A.  There  is  no 
refinery  between  Philadelphia  or  Boston  and  New  York. 

Q.  That  is  the  question.  Then  there  are  no  sugars  in  or  about  New 
York  that  you  can  buy  except  the  sugars  refined  by  the  gentlemen  em- 
braced in  this  trust,  that  you  know  of! — A.  None  except  those  that  I 
have  mentioned* 

Q.  They  are  not  in  New  York,  are  they ! — ^A.  You  say  in  or  abont 
New  York.    We  call  Philadelphia  pretty  near  New  York. 

Q.  But  it  is  not  in  your  city  limits.  There  is  a  freight  rate  of  abont 
one-eighth  of  a  cent  between  the  two  cities,  is  there  not ! — A.  Yes,  sir. 

Q.  Then  if  you  have  to  look  beyond  New  York  for  your  supply  of 
sugar  you  have  to  incur  an  expense  of  about  one  eighth  of  a  cent  addi- 
tional ! — ^A.  Yes,  sir. 

Q.  How  much  is  the  freight  rate  from  Boston  ! — A.  I  am  notoertain. 
About  16  or  IS  cents  a  hundred,  I  think. 

Q.  A  little  more  than  Philadelphia! — A.  Yes,  sir. 

Q.  If  you  bought  sugar  from  Philadelphia  and  paid  one-eighth  of  a 
cent  a  pound  for  freight  upon  it,  would  that  increase  your  price  to  your 
customers  ! — A.  It  certainly  would  if  we  paid  more  for  it. 

Q.  If  you  bought  from  Boston  it  would  correspondingly  increase  the 
price! — A.  Yes,  unless  we  shipped  direct  from  Boston. 

Q.'But  if  brought  to  your  own  establishment! — A.  We  should  add 
the  freight  to  the  price. 

Q.  It  is  your  custom  to  add  all  charges  of  any  character,  is  it  not! — 
A.  Yes,  sir. 

Q.  Suppose  you  were  to  look  abroad  for  your  sugar,  and  chose  to  buy 
from  London  or  other  European  refineries,  what  costs  would  you  incur  ! — 
A.  The  freight  and  the  duty. 

Q.  What  is  the  duty  on  the  principal  sugars  that  yoa  consume  f — A. 
On  granulated  it  is,  I  think,  something  like  3  cents  a  pound. 

Q.  Would  you  add  that  duty  to  the  price  of  your  sugar  ! — A.  What- 
ever the  duty  was  we  should  add  to  thi^  price  of  the  sugar  in  London  if 
we  imported  it. 

Q.  And  the  freight!— A.  Yes,  sir. 

Q.  And  all  other  charges  ! — A.  Yes,  sir. 

Q.  That  would  advance  the  cost  of  your  sugar  just  that  much  to  the 
retail  merchants  who  buy  from  you  ! — A.  Yes,  sir. 

Q.  Then  it  is  the  universal  law  of  trade  to  add  up  the  charges  on  the 
cost  of  the  goods  ! — a.  Yes,  sir. 
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Q.  That  has  been  frequently  denied  here  by  politicians,  but  never  bj 
merchants.  The  retail  merchants,  you  presume,  would  likewise  add 
that  to  the  cost  when  they  sold  to  the  consumers  f — ^A.  They  would  cer- 
taiuly  be  obliged  to. 

Q.  CTnless  they  were  insane  f — A.  Yes,  sir. 

Q-  So  that  the  man  who  pays  it  at  last  is  the  consumer  t — A.  Yes,  sir. 

Q.  And  the  price  of  the  sugar,  therefore,  would  be  euhanced  to  the 
oonsomei  to  the  extent  of  the  freight  from  Philadelphia  or  Boston ;  and 
to  the  extent  of  the  freight  and  the  duty  if  imported  from  abroad  f — A. 
That  is  correct. 

Q.  The  existence  of  this  duty  prevents  you  from  buying  from  any  but 
domestic  competitors,  I  believe,  does  it  not  t — ^A.  Well,  that  would  be 
a  serious  obstacle,  but  the  distance  and  the  time  that  would  elapse 
would  always  make  it  inconvenient  to  import  from  abroad. 

Q.  Did  you  ever  buy  a  dollar's  worth  of  sugar  from  abroad  t — ^A.  No, 
sir. 

Q.  Did  you  ever  know  a  man  wlio  didt — ^A.  I  do  not  know  than  I  can 
name  a  case.    We  do  not  do  it. 

Q.  What  is  considered  the  reliable  source  of  market  quotations  of 
sugar  in  your  city  f — A.  The  refined  article  t 

Q.  Yes,  sir. — ^A.  Thereis  the  Journal  of  Commerce,  the  Price  Current, 
and  the  Bulletin.    They  are  fairly  correct  always. 

Q.  You  consider  them  responsible  quoters  of  the  market  t — ^A.  We 
ooDsider  them  very  good  authorities. 

Q.  As  good  as  any  t — ^A.  I  think  so. 

Q.  As  good  as  any  that  can  be  obtained  t — ^A.  I  think  so. 

Q.  Suppose  the  refineries  in  and  about  New  York  chose  to  do  so,  do 
jou  see  any  reason  why  they  should  not  refuse  to  sell  to  you  and  com- 
pel you  to  buy  from  Boston  and  Philadelphia  t — A.  I  suppose  they  could 
do  that. 

Q.  You  see  no  reason  why  they  could  not,  you  see  nothing  to  prevent 
it  f — ^A.  No,  sir. 

Q.  What  are  the  names  of  the  sugars  used  principally  in  your  trade  f — 
A.  We  use  the  granulated  more  than  any  other;  then  the  A  soft,  the  A 
white,  and  the  yellow ;  and  then,  of  course,  come  the  powdered  sugars. 

Q.  But  to  take  them  by  the  names  used  in  the  Government  phrase- 
ology, do  you  sell  any  sugar  that  is  below  what  is  called  No.  13  Dutch 
standard  in  color  t — A.  I  know  nothing  of  those  gradings  at  all.  We 
only  sell  the  refined  article. 

Q.  (To  Mr.  Hayehbteb.)  Have  you  any  samples  with  you,  Mr. 
Havemey  er  1 

Mr.  Havemetbb.  Yes^  sir;  I  have  some  here. 

Q.  (To  the  witness.)  You  can  tell  when  you  see  them  t — ^A.  Oh,  yes. 

^e  Chaibman.  I  have  a  full  collection  of  samples  here. 

g~^he  chairman  then  opened  a  box  of  samples  of  sugar.) 
r.  Bbbokinbidoe  (to  the  witness).  Pick  out  the  grade  that  is  as 
low  as  any  sugar  that  you  handle. — A.  This  [picking  out  No.  13]  is  about 
as  low  as  we  handle.    Occasionally  we  get  orders  for  some  dark  sugars, 
sudi  as  No.  10,  for  special  purposes,  but  very  little  of  them. 

Q.  What  per  cent,  of  your  sales  will  be  as  low  as  No.  10 1 — A.  The 
amount  is  insignificant — ^nearly  nothing,  you  might  say. 

Q.  What  per  cent,  is  as  low  as  No.  13  f — A.  Very  little. 

Q.  Therefore  your  sales  substantially  are  all  above  No.  13  f — ^A.  Yes, 
sir. 

Q.  Do  you  sell  much  of  No.  14 1 — A.  Well,  more  of  that  than  of  lower 
grades. 
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Q.  Which  grade  doyoa  sell  the  most  off — A.  I  shoald  say  this  grade 
[picking  oat  a  sample  of  granulated  sugar]. 

Q.  The  duty  on  that  is  $3.50  per  hundred, is  it  not  f — A.  I  believe  so. 

Q.  Your  sales  then  substantially  are  pretty  much  all  granulated 
sugar  f — A.  Yes,  sir. 

Q.  Do  you  seU  much  of  this  grade  [picking  out  Dutch  standard  No. 
2011 — A.  Yes  sir ;  we  sell  a  gc^  deal  of  that. 

Q.  And  you  sell  a  good  d^  below  thatf — A.  Yes,  sir;  and  a  good 
deal  below  that. 

Q.  Do  you  seU  much  below  this  grade  [picking  out  No.  16]  f — A.  Very 
little. 

Mr.  Bbeokinbidge.  I  believe  that  is  all. 

By  the  Ohaibman  : 

Q.  This  testimony  which  you  have  given  with  regard  to  these  sugars 
other  than  the  100  per  cent,  sugar  refers  simply  to  the  color.  All  sugars 
that  you  sell  come  from  the  refinery  f — ^A.  Yes^  sir. 

By  Mr.  HEBMAinr : 

Q.  Mr.  Nicholls,  you  have  stated  that  there  has  been  no  effect  that 
you  can  observe  which  can  be  attributed,  as.  to  the  prices  of  sugar,  to 
the  trust.  I  will  ask  you  whether  you  do  not  observe  a  much  higher 
price  for  refined  sugar  since  the  creation  or  organization  of  this  trust 
than  previously? — A.  We  do  observe  a  higher  price.  I  did  not  under- 
stand Mr.  Breckinridge's  question  that  way.  I  understood  him  to  in- 
quire as  to  the  methods  and  competition  of  refineries  to  sell. 

Q.  I  will  ask  you  whether  this  increased  price  can  not  be  attributed 
largely  to  the  formation  of  the  trustt — A.  X  presume,  perhaps,  a  por- 
tion of  it  can  be  attributed  to  tiiat. 

Mr.  Hebhann.  That  is  all. 

By  Mr.  BBECKumiDaB : 

Q.  You  qualified  what  I  understood  to  be  your  reply  to  one  or  two 
questions  of  mine.  I  understand  you  now  to  say  you  can  see  a  material 
difference  in  the  effect  on  the  market,  but  no  difference  in  the  manner 
of  selling  t — A.  To  your  question  I  intended  to  say  that  there  was  the 
same  anxiety  to  sell.  It  is  true  that  sugar  is  somewhat  higher  than 
prior  to  the  formation  of  the  trust,  but  I  did  not  understand  you  to  ask 
me  if  I  attributed  it  to  that  association. 

Q.  I  interrogated  you  especially  with  reference  to  the  existence  or 
non-existence  of  competition  in  prices,  and  you  stated  that  yon  observed 
no  difference  in  competition  so  far  as  prices  are  concerned.  You  said  you 
observed  the  same  anxiety  and  willingness  and  effort  to  sell,  one  bid- 
ding against  the  other,  and  as  willing  to  cut  under,  and  all  that,  as  you 
observed  before  t — A.  The  disposition  to  cut  under  is  something  we 
never  observed,  unfortunately. 

Q.  You  never  did  observe  thatf — A.  No;  they  have  the  sugar  at  a 
certain  price,  and  if  you  want  it,  take  it,  but  if  not,  they  will  not  urge 
the  subject.  I  do  not  see  any  material  difference  in  prices  between  the 
different  refineries  any  more  than  there  has  always  been. 

Q.  You  find  that  one  refinery  is  just  as  much  disposed  to  shade  the 
market  as  it  was  before  f — A.  Yes,  I  think  each  is  just  as  much  disposed 
to  shade  it  now  as  before. 

Q.  Therefore,  so  far  as  you  can  see,'  the  trust  has  had  no  effect  to  main 
tain  prices  t — A.  Well,  I  think  that  is  mei^ing  two  questions  into  one 

Q.  Are  you  not  talking  in  two  different  waysY — A.  No,  sir. 
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Q.  Are  you  not  what  politicians  sometimes  call  trying  to  execute  a 
Btraddlef — A.  No,  sir. 

Witness  dismissed. 

TE8TIM0VT  07  7EAHCIS  H.  LEOOETT. 

Francis  H.  Legoett,  having  been  duly  sworn  by  the  chairman,  tes- 
tified as  follows : 

By  the  Chairman: 

Q.  Give  your  full  name,  please! — A.  Francis  H.  Leggett. 

Q.  Where  do  you  reside! — ^A.  Id  New  York  City. 

Q-  What  is  your  business! — A.  I  am  a  wholesale  grocer. 

Q.  Are  you  a  member  of  a  partnership! — A.  Yes,  sir. 

Q.  Will  you  give  the  name  of  it,  please ! — ^A.  Francis  H.  Leggett 
&  Co. 

Q.  Your  concern  is  one  of  the  large  wholesale  groceries  of  the  city  of 
New  York  ! — ^A.  Yes,  sir. 

Q.  And  referred  to  in  the  testimony  of  the  other  witnesses  whom  we 
have  examineil  to-day,  Mr.  Thurber  and  Mr.  NichoUs  ! — A.  Yes,  sir. 

Q.  As  part  of  your  business  you  purchase  refined  sugars  from  the  re- 
fineries and  sell  to  your  customers  ! — A.  That  is  our  business;  yes,  sir. 

Q.  What  portion  of  the  country  do  you  make  sales  to  principally  ! — 
A.  Mostly  in  the  Middle  States. 

Q.  That  is,  sales  of  sugar  ! — A.  Yes;  sir. 

Q.  From  what  source  do  you  purchase  your  supply  of  refined  sugar  ! — 
A.  From  the  refineries  of  New  York  City. 

Q.  I  omitted  to  ask  you,  but  you  may  state  now,  how  long  have  you 
been  in  the  business! — A.  For  twenty -six  years. 

Q.  During  that  time  where  have  you  made  your  purchases  gener- 
ally ! — A.  From  New  York  refineries. 

Q.  You  have  not,  then^  at  any  time  made  purchases  from  the  refineries 
at  Boston  or  Philadelphia  or  elsewhere  to  any  considerable  extent! — A. 
No,  sir;  very  little. 

Q.  About  what  is  the  extent  of  your  business  in  refined  sugar  annu- 
ally ! — A.  Well,  some  years  we  have  sold  a  little  over  125,000  barrels, 
and  some  years  less. 

Q.  Then  125,000  barrels  is  about  the  average! — A.  That  is  about  the 
average,  yes. 

Q.  Is  there  at  the  present  time  any  source  of  supply  from  which  you 
could  get  refined  sugar  other  than  from  the  New  York  refineries — 
practically,  I  mean ;  of  course  you  could  get  it,  bu  t[  mean  get  it  so  as 
to  sell  it  again  at  a  profit.  That  is  what  yon  want  to  do,  1  suppose  ? — A.  I 
have  not  tried  much;  but  I  have  heard  prices  which  would  make  it  cost 
about  as  much  as  we  are  paying  in  New  York,  so  that  we  paid  no  atten- 
tion to  it. 

Q.  Are  there  any  other  sources  that  you  know  of  where  this  refined 
sui»ar  could  be  obtained  at  a  profit  except  from  the  New  York  refiner- 
itfii  f — A.  No,  sir. 

Q.  You  do  not  import  any  sugar  !— A.  No,  sir. 

Q.  You  have  heard  of  this  sugar  trust! — A.  Yes,  sir. 

Q.  The  creation  and  organization  of  it  ! — A.  Yes,  sir. 

Q-  You  may  state  when  you  first  heard  of  it! — A.  Last  fall. 

Q.  Can  you  fix  the  date  any  tnore  definitely  than  that ! — A.  I  can 
not. 
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Q.  You  do  not  know  whether  it  was  in  September,  October,  or  No- 
vember that  you  first  heard  of  it  t — A.  Aboat  September  or  October,  I 
think. 

Q,  The  early  part  of  the  fall  t— A.  Yes,  sir. 

Q.  Yon  may  state  what  effect  upon  the  market  price  of  refined  sugars 
followed  at  the  time  when  the  information  of  the  formation  of  this  trust 
reached  you  ? — ^A.  Prices  advanced. 

Q.  How  rapidly  and  how  great  was  the  advance  t — A.  Well,  the  dif- 
ference between  the  price  in  September  and  tY  e  price  now  is  about  a 
cent  a  pound. 

Q.  Has  it  been  more  than  that  at  any  time  in  the  interval  t — ^A.  Yes ; 
about  three-eighths  above  the  price  now. 

Q.  It  has  been  about  three-eighths  higher  T — A.  Yes,  sir. 

Q.  When  was  that  maximum  reached  t— A.  In  January,  I  think. 

By  Mr.  Wilson  : 

Q.  I  understood  you  to  say  you  purchased  on  an  average  about 
125,u00  barrels  annually. — A.  That  is  correct. 

Q.  How  many  pounds  are  there  to  the  barrel  t — A.  Sometimes  over 
300  and  sometimes  less. 

Q.  Three  hundred  would  be  a  fair  average,  then  f — A.  It  might  be  a 
little  more  or  less. 

Q.  Then  the  advance  of  a  cent  a  pound  is  about  $3  a  barrel  f — A. 
Yes,  sir. 

Q.  And  on  a  trade  of  125,000  barrels  a  year  the  increase  would  be  iu 
your  expenditures  for  sugar  $376,000  ? — A.  Yes,  sir. 

Q.  Do  you  expect  to  get  that  back  from  some  one  else  f — ^A.  Cer- 
tainly, we  expect  to  get  some  profit  on  it. 

By  Mr.  Bbegkinbidge  : 

Q.  I  understand  you  to  say  that  the  price  advanced  after  the  Ist  of 
October  about  a  cent  a  pound t — A.  I  said  the  difference  between  the 
price  at  that  time  and  nuw  was  about  a  cent  a  pound. 

Q.  Has  it  been  higher  during  the  intermediate  period  ! — ^A.  About 
three-eighths  of  a  cent  higher. 

Q.  Therefore  the  advance  at  one  time  was  a  cent  and  three-eighths  t — 
A.  Yes,  sir. 

Q.  And  at  present  it  would  register  an  advance  of  about  one  cent  T — 
A.  Yes,  sir. 

Q.  You  have  been  in  the  grocery  business  for  a  great  many  years  and 
are  familiar  with  the  general  course  of  the  market  f — A.  Yes,  sir. 

Q.  What  is  the  usual  course  of  the  sugar  market  during  the  autumn 
and  winter.  Do  you  find  it  then  to  be  an  advancing  market  or  a  de- 
clining market ! — A.  It  is  generally  a  falling  market,  and  as  near  as  I 
can  recollect  I  think  prices  declined  during  that  time. 

Q.  You  have  observed  that  generally,  while  the  Louisiana  crop  is 
being  marketed  and  the  sorghum  crop  of  the  West,  which  I  know  is  a 
very  extensive  crop  in  a  small  domestic  way,  prices  in  the  autumn  ami 
winter  generally  drop  from  what  they  are  in  the  spring  and  summer! — 
A.  That  is  my  general  impression.  Without  having  looked  up  sta- 
tistics, I  could  not  state  it  very  accurately. 

Q.  That  is  your  general  impression! — A.  Yes,  sir. 

Q.  Therefore  we  find  the  general  impression  existing  that  a  decline 
was  not  only  arrested,  but  an  advance  of  If  cents  established  at  one 
time,  and  even  at  this  late  period,  in  the  beginning  of  spring,  it  amounts 
to  a  cent! — A.  Yes,  sir. 

Witness  dismissed. 
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TESXmOST  07  HUOH  H.  OAICP. 

Mr.  HueH  N.  Oahp,  having  been  daly  sworn  by  the  chainnan,  tes- 
tified as  follows : 

By  the  Chairman  : 

Q.  What  is  yoar  fall  name,  please  t — A.  Hugh  K,  Gamp. 

Q.  Where  do  yon  reside  f — A.  In  the  city  of  New  York. 

Q.  What  isyoor  occapationf — ^A.  At  the  present  time  I  am  in  the 
lead  mining  bnsiness. 

Q.  Were  yon  ever  engaged  in  the  sngar-reflning  bnsiness  t — ^A.  I 
was  for  abont  sixteen  years. 

Q.  When  did  yon  qnit  that  bnsiness  t — ^A.  In  1870. 

Q.  Then  for  sixteen  years  before  that  yon  were  continnonsly  in  that 
business  f — A.  Yes,  sir. 

Q.  Where,  Mr.  Gamp  t — A.  I  was  in  the  city  of  New  York,  bnt  the 
refLcery  which  I  was  connected  with  and  owned  was  in  Bristol,  B.  L 

Q.  Yonr  bnsiness  office  was  in  New  York  t — ^A.  Yes,  sir. 

Q.  And  the  actual  refining  was  done  in  Bristol,  B.  1. 1 — ^A.  Yes,  sir. 

Q.  Have  yoa,  since  yon  went  out  of  the  bnsiness  kept  track  of  the 
sugar  industry  and  of  the  markets  t — ^A.  Haviug  made  a  fortune  and 
then  lost  it  in  the  sugar-reflning  bnsiness,  I  have  always  had  a  good  deal 
of  regard  to  it,  and  lu^ve  kept  the  general  run  of  it  I  have  no  interest 
in  it  now,  and  I  have  generally  kept  pnosted  on  what  was  going  on  in 
the  market  from  old  associations. 

Q.  When  yon  were  in  the  bnsiness  how  many  refineries  were  run- 
ning t — A.  I  think  there  were  then  about  52  in  the  United  States. 

Q.  Where  were  they  located  t — A.  All  the  way  from  Portland,  Me., 
to  Boston,  Bristol,  B.  I.,  New  York,  Philadelphia,  Baltimore,  Bioh- 
moud.  Saint  Louis,  and  Galifomia. 

Q.  And  can  you  state  how  many  of  them  were  in  New  York  at  that 
time  t — ^A.  If  my  memory  serves  me,  there  were  in  the  city  of  New  York 
and  vicinity  some  22  or  1^3,  of  which  14  or  15  were  on  the  island  of  New 
York. 

Q.  And  the  rest  in  Brooklyn  or  Jersey  Gity  1 — ^A.  Yes,  sir. 

Q.  About  what  was  the  output  of  the  refineries  in  New  York  at  that 
time  1— A.  I  think  on  an  average  of  about  200  barrels,  or  10,000  to  12,000 
barrels  in  all  per  day.  They  were  all  pretty  small  then  to  what  they 
are  to-day.  Some  averaged  only  76  and  some  400.  My  impression  is 
that  the  average  was  abont  200  a  day. 

Q.  What  was  the  production  of  refined  sugar  at  that  time  for  the 
whole  country  t — ^A.  Not  more  than  10,000  or  £3,000  barrels  a  day,  cer- 
tainly. 

Q.  The  refined  at  that  time  put  out  by  the  refineries  was  of  what 
grades  Y — A.  Very  similar  to  the  grades  to-day. 

Q.  The  bulk  of  the  business  then  was  done  in  the  most  highly  refined 
sugar f — A.  Yes,  sir;  then  as  now. 

Q.  Gan  you  tell  us  what  the  production  is  now  t— -A.  I  can  not  tel 
you  accurately,  but  I  think  I  am  not  far  wrong  in  saying  about  45,000 
barrels  a  day  in  the  whole  United  States. 

Q.  And  of  that  how  much  is  made  in  New  York  f — ^A.  I  am  trying  to- 
think.  I  should  say  abont  60  per  cent,  was  produced  in  New  York«, 
Brooklyn,  and  Jersey  City. 

Q.  Of  course  you  know  what  the  cost  of  refining  sugar  was  while  yoiii 
were  in  the  business  ? — A.  I  do. 
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Q.  What  was  it  per  poand  T — A.  About  seveu-eighthg  of  a  cent  per 
I>oand. 

Q.  Do  you  know  now,  approximately,  what  it  is  t — A.  Not  from  act- 
ual experience,  but  I  have  heard  through  various  sources  that  they  have 
cut  it  down  to  about  40  cents  a  hundred — less  than  one-half  what  it  cost 
fifteen  or  eighteen  years  ago. 

Q.  What  class  or  grade  of  sugar  was  used  generally  or  usually  in 
the  refining  processes  when  you  were  in  the  business? — A,  A  very  dif- 
ferent grade  of  sugars  fh>m  what  are  used  now.  Twenty  years  ago 
there  were  very  few  centrifugal  sugars  used.  That  was  in  a  measure  a 
new  process  of  sugar  making.  They  were  mainly  low  sugars,  common 
muscovadoes  from  Cuba,  and  sugars  from  Manilla  and  the  different 
English  islands.  There  were  very  few  of  the  centrifugal  sugars  which 
are  now  so  largely  used. 

Q.  Looking  at  this  sample,  will  you  please  pick  out  something  that  is 
about  muscovado  sugar  t — A.  That  is  a  low-grade  muscovado  [picking 
out  a  sample  marked  *'  Test  78 '']. 

Q.  This  sugar  contained  in  the  bottle  marked  No.  9  is  a  type  of  mus- 
covado sugar  such  as  was  commonly  used  for  refining  purposes  when 
you  were  in  the  business,  is  it  notf — A.  Tes,  I  think  so.  The  stand- 
ards are  changed  since  then. 

Q.  The  centrifugal  process  such  as  you  speak  of  is  the  refining  of 
sugars  by  the  use  of  vacuum  pans,  etc.,  and  the  muscovado  sugars  were 
refined  by  boiling  in  the  open  air  and  crystallizing  by  the  open  proci'ss, 
and  without  the  use  of  any  scientific  means.  It  was  purified  from  the 
molasses,  as  I  comprehend  it,  by  mere  dripping  and  straining f — A.  Yes, 
sir. 

Q.  Was  there  in  1870  and  before  that  time  a  considerable  consump- 
tion in  the  market  of  unrefined  sugars  t — ^A.  Tes,  sir. 

Q.  Can  you  select  from  these  samples  shown  you  one  that  is  about 
the  type  of  sugars  used  in  an  unretlned  condition  f — A.  (Picking  out 
Dutch  standard  No.  14.)  That  is  one.  It  was  very  rarely  under  14. 
That  is  about  the  number  which  was  sold  for  consumption,  and  from 
that  up. 

Q.  How  much  raw  sugar  compared  to  the  entire  consumption  of  the 
country  was  at  that  time  imported  to  be  used  direct,  not  to  go  into  the 
refinery f — A.  I  could  not  be  very  exact,  Mr.  Chairman;  but  my  im- 
pression is,  perhaps  20  per  cent,  of  the  importations  prior  to  1870  went 
into  direct  consumption. 

Q.  At  the  present  time  what  proportion  of  imported  sugars  unrefined 
goes  into  direct  consumption  t — A.  I  think  a  very  small  percentage. 

Q.  Is  it  not  practically  nothing! — A.  I  think  you  are  about  rights 

Q.  So  that  practically  in  the  consumption  of  sugar  today  in  the 
American  market  the  only  sugars  used  are  the  refined  sugars  t — A. 
That  is  practically  the  case. 

Q.  They  are  all  more  or  less  refined  t — A.  Yes,  sir. 

Q.  Have  you  paid  some  attention  to  this  sugar  business  so  as  to  know 
with  reference  to  the  amount  of  sugar  consumed  per  capita  in  the  coun- 
try?— A.  Only  from  statistics. 

Q.  Have  you  paid  attention  to  such  statistics! — A.  Yes,  sir. 

Q.  How  does  the  present  consumption  compare  with  that  of  the  period 
when  you  were  in  the  business  f — A.  At  that  time  we  calculated  about  30 
or  33  pounds  per  capita.  I  think  it  is  about  50  now.  It  has  increased 
very  materially. 

Q.  You  have  before  you  there  a  sample  of  granulaced  sugar  f-*A. 
Yes,  sir. 
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Q.  That  is-or  is  intended  to  be  pare  sugar,  I  suppose  t — A.  I  think  it 
is  as  pure  as  they  can  get  any  sugar. 

Q.  It  is  intended  to  be  puref — A.  It  is  99^  if  not  100  per  cent.  pure. 
There  can  be  nothing  purer. 

Q.'  How  low  have  you  known  sugar  to  be  sold  in  your  experience  f — 
A.  Prior  to  1870  perhaps  not  lower  than  7  cents,  but  within  the  last 
five  years  as  low  as  5  cents. 

Q.  And  the  present  price  is  what  t — A.  About  6^  cents. 

Q«  In  giving  these  prices  yon  give  the  prices  given  to  the  jobbers 
and  the  wholesale  men  f — ^A.  I  mean  the  prices  given  in  the  newspa- 
pers. 

Q.  The  prices  at  which  jobbers  or  wholesale  men  purchase  from  the 
refineries  t — A.  Yes,  siir. 

Q«  What  is  the  comparative  price  now  between  granulated  sugar  and 
centrifugal  sugar,  testing  96 1 — ^A.  I  think  the  last  quotation  that  I  saw 
of  centrifugal  sugar  No.  96  was  5^  cents. 

Q.  And  at  the  same  time  what  was  the  price  of  granulated  sugar  f — 
A.  6^  cents. 

Q.  How  low  have  you  known  the  price  of  centrifugal  sugar  at  96,  or 
rather  how  high  have  yon  known  it  to  be,  as  compared  with  the  prices 
of  granulated  sugars  t  How  nearly  have  you  known  the  prices  to  be 
together  f — A.  I  think  at  one  time  there  was  only  a  difference  of  five- 
eighths  of  a  cent  a  pound. 

Q.  What  do  you  understand  to  be  the  meaning  of  fair  refining 
sagarsT — A.  Fair  refining  sugar  is  the  old  name  for  No.  12. 

Q.  Dutch  standard  f — A.  Yes,  sir. 

Q.  That  is  about  the  average  grade  of  gray  sugars  f — A.  Yes,  sir. 

Q.  Now  will  yon  please  pick  out  No.  12  T — A.  It  is  this  [picking  out 
No.  12]. 

Q.  So  that  the  expression  of  fair  refining  sugar  is  applied  to  sugars 
of  about  the  color  of  this  No.  12,  Dutch  standard  T — A.  Yes,  sir. 

Q.  And  the  centrifugal  sugar  of  96  per  cent,  may  be  either  above  or 
below  12  in  color! — A.  In  color;  yes. 

Q.  That  depends  upon  the  amount  of  saccharine  matter  as  determined 
by  the  polariscope  test,  does  it  notf — A.  At  the  time  I  was  in  business 
the  polariscope  had  just  come  into  vogue.  We  never  tested  sugar  with 
the  polariscope  at  all,  our  tests  merely  as  to  the  color  and  grade. 

Q.  Is  there  any  export  of  refined  sugars  now  from  this  country? — A. 
There  is  some,  I  think.  It  was  largely  exported  two  or  three  years  ago. 
I  think  in  one  year  there  were  over  100,000  tons  exported. 

Q.  How  much  was  exported  in  1887  f — ^A.  I  think  that  was  the  year 
of  the  heavy  exports,  but  I  am  not  certain. 

Q.  That  is  last  yeart — A.  Yes,  sir;  or  perhaps  the  year  before. 

Q.  You  are  not  able  to  fix  the  year  f — ^A.  I  am  not  able  to  fix  the 
year.  • 

Q.  Have  you  known  within  the  past  few  months  of  a  vessel  or  vessels 
coming  here  with  sugar  and  departing  without  making  a  sale  f— A.  Not 
departing.  1  have  heard  of  cargoes  coming  here  and  having  to  wait  a 
long  \\  liile  before  they  could  find  a  purchaser,  from  the  fact  that  there 
seeineil  to  be  no  buyers.    I  do  not  know  that  they  departed. 

Q.  When  did  they  arrive t — A.  In  the  month  of  January. 

Q.  January  lastf — ^A.  Yes,  sir. 

Q.  Have  you  heard  of  a  vessel  coming  into  the  Delaware  Breakwater 
and  departing  from  theref — A.  I  have  not. 

Q.  You  do  not  know  of  any  instance  where  a  cargo  of  sugar  was 
taken  away  from  the  market  of  New  York  because  of  inability  to  find  a 
market  for  itt — ^A.  I  do  not. 
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Q.  Yoa  say,  in  Jannary  you  heard  of  a  vessel  finding  difficalty  in 
selling  a  cargo  of  raw  sugar  in  New  York  t — A.  Yes,  sir. 

Q.  Do  yoa  know  how  long  the  vessel  was  in  finding  a  market  t — A. 
I  got  my  information  from  a  merchant,  and  not  direct,  and  I  am  inclined 
to  think  it  lay  there  ten  days,  ttom  what  he  said ;  bat  I  do  not  know  of 
my  own  knowledge  about  this. 

Q.  What  was  l^e  difficalty  in  the  way  f — A.  Well,  as  the  former  wit- 
ness expressed  it,  there  was  nobody  to  bay  it  but  the  trust,  and  the 
trust  did  not  feel  inclined  to  pay  the  price. 

Q.  Do  you  know  at  what  price  it  was  finally  sold  t — A.  Four  and  oue- 
fourth  cents. 

Q.  Was  that  the  price  originally  asked,  or  the  price  offered  T — ^A.  The 
price  asked  was  five-eighths  I  think. 

Q.  And  did  you  understand  that  the  salens  finally  made  was  at  the 
price  fixed  by  members  of  this  so-called  trust  rather  than  at  the  price 
fixed  by  the  owner? — A.  The  *'  trust"  bought  it,  and  I  presume  at  its 
own  price.  • 

By  Mr.  Hebicann  : 

Q.  Was  that  very  much  different  from  the  existing  price  for  that 
class  of  sugar  t — ^A.  It  is  worth  more  to  day. 

Q.  But  how  was  it  at  that  time  t — A.  Three-eighths  of  a  cent  a  poand 
is  a  very  serious  decline  within  ten  days,  without  some  cause  other 
than  mere  dullness  of  the  market. 

Q.  And  yon  attribute  that,  as  I  understand,  to  the  want  of  competi- 
tion t — A.  I  think  that  is  a  fair  supposition. 

By  Mr.  BBEOKiNBiDaE : 

Q.  Do  you  know  anything  about  glucose  T — A.  Not  a  great  deal. 
That  is  a  new  thing  since  I  was  in  the  business. 

Q.  They  did  not  put  things  like  that  in  sagar  in  your  dayt — ^A. 
Well,  sir,  they  did  not  use  glucose. 

Q.  Do  you  know  what  uses  glucose  is  put  to  now  t — ^A.  I  think  there 
is  very  little  made  now,  and  I  understand  that  most  of  it  is  used  in 
mixing  with  sirups.  I  think  very  little,  if  any,  is  used  in  mixing  with 
sugars. 

Q.  Do  these  refineries  usually  turn  out  sirups  as  well  as  sugar  t — A. 
A  part  of  the  product  of  every  refinery  would  be  simp. 

Q.  What  per  cent,  of  sirup  as  per  that  of  sugar  would  be  produced? — 
A.  That  depends  upon  the  grade  of  sugar  used.  In  the  low  grade  of 
sugars  used  before  centrifugal  sugars  were  used  it  was  as  high  as  20 
per  cent. 

Q.  How  is  it  now? — A.  Very  much  less.  Oentrifngal  sugars  have  a 
great  deal  less  thrown  out  in  the  manufacture. 

Q.  Now,  take  Dutch  standard  No.  13.  A  refinery  using  that  grade 
of  sugar,  and  higher  than  this  grade  of  sugar  (exhibiting  No.  9),  say, 
No.  10  or  12,  would  turn  out  about  what  per  cent  of  sirup  f — A.  If  cen- 
trifugals were  used  the  proportion  of  sirup  would  be  very  low  com- 
paratively. If  Muscovadoes — the  old  style  of  sugars — were  used  it 
would  probably  be  fully  15  per  cent. 

Q-  What  kind  of  sugar  is  that  which  now  comes  from  Ouba  t  Is  it 
mainly  centrifugal  sugar  f — A.  Yes,  sir. 

Q.  And  we  use,  I  believe,  most  of  the  Cuban,  or,  rather,  most  of  our 
sugar  is  Cuban  sugar  t — A.  Yes,  sir.  A  great  deal  comes  fh>m  Ma- 
nilla and  from  the  English  islands,  but  the  large  proportion  is  firom 
Cuba. 
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Q.  And  therefore  sirup  woald  be  a  very  small  percentage  of  the 
yield  of  the  refinery  t — A.  Yes,  sir. 

Q.  You  know  very  little  about  the  figure  which  glucose  outs  in  the 
modern  manufacture  of  sirups t — A.  Very  little,  sir. 

Q.  I  think  we  might  ask  if  you  have  any  general  views  on  the  sub- 
ject of  "trusts*'^  we  would  be  very  glad  to  get  your  opinion.  Our  in- 
quiries may  not  have  elicited  all  your  information. — A.  On  general  prin- 
ciples I  think  trusts  are  detrimental  to  the  interests  of  the  country^ 
and  I  believe  the  freer  the  competition  the  cheaper  the  people  will  get 
their  sugar.  I  can  conceive  of  a  <<  trust,"  if  it  is  not  too  anxious  to  make 
money,  being  in  fiEM^t  a  real  benefit  to  the  country  in  cheapening  the 
eoBt  of  sugar;  but  if  they  are  at  all  selfish,  as  men  mostly  are,  I  can 
conceive  of  the  trust  being  made  very  ii^jurious  and  detrimental  to  the 
interests  of  the  country.  I  am  satisfied  that  the  sugar  refineries  of  the 
United  States  can  make  sugar  as  cheap  as  any  sugar  refineries  in  the 
world.  I  do  not  suppose  any  house  in  the  world  can  make  sugar  cheaper 
than  the  Havemeyers. 

Q.  Suppose  the  sugar  refining  industry  is  consolidated,  as  two- 
tiiirds  of  it  appears  to  be  here,  and  the  workmen  in  one  refinery  were 
dissatisfied  with  their  condition  and  wanted  to  quit,  would  they  stand 
mnch  chance  of  getting  employment  in  another  refinery  t— A.  I  think 
not ;  no,  sir. 

Q.  Under  the  organization  of  this  '^  trust,"  as  far  as  you  can  see,  they 
would  find  one  common  master  at  every  refinery  wherever  they  ap- 
plied f — ^A.  So  it  seems  to  me. 

Q.  Well,  you  are  a  merchant,  &miliar  with  trade;  what  can  Oongress 
do  to  correct  the  evils  of  this  trust  t  How  would  you  go  at  it  if  you 
were  in  our  place  f — A.  I  am  afraid  to  say.  I  do  not  see  how  Congress 
can.  It  seems  to  me  that  these  gentlemen,  if  they  have  a  mind  to  make 
op  a  company,  have  a  perfect  right  to  do  it,  and  I  am  not  legislator 
enough  to  suggest  any  way  to  stop  them. 

Q.  The  best  legislator  in  a  ease  of  that  sort  is  a  man  with  a  good 
business  head  on  his  shoulders,  with  a  good  lawyer  alongside  to  advise 
him  about  some  things.  Can  Congress  prevent  the  fixing  of  high 
prices  for  refined  sugars  here  t  Is  there  any  remedy  for  that  in  our 
power  t — ^A.  There  is  one  remedy,  which  I  think  would  be  very  effect* 
uaL       •  • 

Q.  What  is  that  t — A.  Make  all  sugars  f]*ee,  both  raw  and  refined. 

Q.  Do  yon  think  that  would  do  itf— A.  Yes,  sir;  I  think  then  the 
trust  would  go  to  pieces,  and  give  the  people  of  the  United  States 
very  cheap  sugar. 

Q.  You  believe,  as  a  business  man,  that  one  way  to  break  up  a  trust 
is  to  make  the  product  freef — ^A.  Certainly;  at  least  as  far  as  sugar  is 
eoncemed. 

Q.  Is  there  anything  about  sugar  different  from  any  thing  else  that 
yoa  know  oft — ^A.  Well,  there  is  nothing,  Mr.  Breckinridge,  that  goes 
so  promptly  home  to  the  pocket  of  any  man  more  than 

Q.  (Interrupting.)  I  am  pot  speaking  of  the  concern  of  the  pur- 
chaser, but  of  any  method  that  would  prevent  the  price  being  put  up 
on  tbe  buyer.  I  am  not  spes^ung  of  the  buyer's  yearnings  for  the  ar- 
ticle, but  tiie  price  he  pays  for  it.  Can  you  suggest  any  other  method  t — 
A.  I  am  free  to  say  I  could  not 

Q.  Do  yoa  know  of  any  reason  that  would  apply  to  sugar  refining 
and  not  to  steel  rails,  for  instancCi  if  tiiey  were  in  a  trustt-^A.  I  thini^ 
the  same  thing  there  would  effect  the  same  result. 

Q.  Do  you  know  any  other  method  t— A.  I  do  not 


1 


78  TRUSTS. 

Q.  Do  you  speak  from  the  Btaudpoiut  of  a  protectionist  or  a  free- 
trader t — A.  I  am  a  protectionist  ^ar  ae. 

By  the  Chairman  : 

Q.  I  would  like  to  ask  you,  since  we  have  got  upon  this  subject,  what 
effect,  in  your  judgment,  would  the  diminution  of  the  tariff  upon  the  high- 
grade  sugars  of  the  qualities  suitable  to  go  into  immediate  consamptiou 
without  further  refining,  without  any  diminution  of  the  tariff  upon  the 
low-grade  sugars,  have  upon  this  sugar  business,  and  the  possibility  of 
this  trust  being  operated  t — A.  That  would  effectually  kill  it,  but  it 
would  be  a  very  unjust  way  of  doing  it. 

By  Mr.  Breckinridge  : 

Q.  That  would  kill  them,  would  it  notf — A.  That  would  elfectnally 
kill  the  business. 

By  the  Chairman  : 

Q.  Ton  do  not  catch  my  question.  I  ask  what  effect,  not  an  annihila- 
tion, but  a  diminution  of  tariff  rate  Upon  high-grade  sugars  suitable 
for  immediate  consumption  would  have  upon  the  importations  t — ^A.  It 
would  undoubtedly  increase  importations  of  the  high-grade  sugars ;  bat 
it  would  be  riinious  to  the  refining  business. 

Q.  Would  it  not  put  an  effectual  check  upon  the  efforts  of  associated 
refineries  to  put  up  the  price  of  sugar  Y — ^A.  It  would ;  but  it  would  be 
a  cesarian  operation. 

By  Mr.  Breckinridge  : 

Q.  I  understand  you  to  say  that  you  believe  that  a  well-equipped  re- 
finery like  the  Havemeyers  can,  with  raw  sugar  at  a  given  price,  pro- 
duce cheaper  sugar  than  any  other  in  the  world  Y — A.  As  cheap,  and  I 
am  inclined  to  think  cheaper.  Hence  I  say  that  with  raw  sugars  free  I 
believe  they  could  compete  with  the  world. 

Q.  I  suppose  no  man  would  say  that  it  would  be  just  for  a  momeat 
to  tax  their  raw  sugars,  especially  upon  a  specific  tax,  and  put  no  tax 
upon  the  refined  sugars.    That  would  be  turning  their  toes  up. 

Mr.  Byntjm.  The  rates  on  some  low  sugars  are  higher  than  the  rates 
on  the  refined  now. 

Mr.  Breojunridge  (to  the  witness).  How  was  it  in  the  days  when 
you  were  in  the  refining  business  f  Could  you  have  competed  then  with 
refineries  abroad  t — A.  I  could  not  then.  I  do  not  think  refineries  were 
so  well  equipped  then. 

Q.  In  what  year  did  you  cease  refining  sugar  t — A.  In  1870. 

Q.  What  was  the  difference  in  the  scale  of  wages  that  you  paid  at 
that  time  and  those  that  were  paid  in  England  t — A.  As  near  as  I  re- 
member I  think  our  wages  were  Mly  double  the  wages  paid  in  England. 

Q.  What  was  the  freight  rate  at  that  time  firom  Havana  to  New  York 
on  raw  sugars? — A.  I  do  not  remember  exactly,  but  it  was  very  much 
more  than  at  present. 

Q.  How  did  it  compare  with  the  freight  rates  from  Liverpool  to  New 
York? — A.  I  am  inclined  to  think  that  freight  from  Havana  to  New 
York  was  quite  as  high  as  from  Liverpool  to  New  York,  if  not  higher, 
from  the  fact  that  vessels  to  Havana  went  empty  and  came  back  full, 
while  between  Liverpool  and  New  York  they  had  a  cargo  both  ways. 

Q.  How  did  the  rate  from  Havana  to  Liverpool  compare  with  the 
rate  from  Liverpool  to  New  York  t — A.  That  I  hardly  know.  I  never 
imported  any  raw  sugar,  aad  w^  pot  in  the  way  of  knowing  much 
about  it. 
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Q.  You  think,  as  a  general  thing,  that  the  wages  you  paid  your  men 
ap  to  1870  were  about  double  what  were  paid  men  in  corresponding 
employments  in  England? — A.  Yes,  sir;  and  more  than  double  the 
wages  paid  in  Germany. 

Q.  Which  did  you  look  upon  as  the  most  dangerous  competitort — 
A.  England. 

Q.  Yon  then  thought  England,  with  higher  wages  than  Germany, 
was  a  more  dangerous  competitor  than  Germauy  f — A.  So  I  thought  at 
that  day. 

Q«  Do  you  attribute  that  to  the  fact  that  English  workmen  were  more 
efficient,  or  to  what  do  you  attribute  it ! — A.  1  hardly  know. 

Q.  You  simply  know  the  fact! — A.  1  simply  know  the  fact. 

Q.  You  could  not  quite  stand  open  competition  with  the  English  at 
that  day  t — A.  I  think  not. 

Q.  You  are  not  perfectly  certaiti  f — A.  I  am  quite  certain. 

Q.  That  you  coidd  not  f — A.  That  we  could  not. 

Q-  Do  you  know  the  difference  in  wages  now  t — A.  No,  sir ;  I  do  not. 

(Mr.  Havemeyer  here  said  something  to  the  witness  in  a  low  voice.) 

Mr.  B&ECKiNBiDGE  (to  Mr.  Havemeyer).  We  will  give  you  an  op- 
portunity to  explain  all  that,  Mr.  Havemeyer. 

Mr.  Havemeyer.  I  was  just  asking  him  what  wages  he  paid. 

Q.  What  is  considered  an  ordinary  day's  labor  ? — A.  Ten  hours. 

Q.  And  was  it  an  employment  simply  requiring  muscle,  and  not 
skill  f — ^A.  Most  of  the  sugar  refiners  had  to  be  skilled  to  a  certain  extent. 
It  was  a  kind  of  business  they  could  learn  very  quickly,  excepting  the 
leading  men,  and  they  got  pretty  large  wages;  but  the  common  men, if 
I  remember  rightly,  earned  $20  to  $25  per  mouth. 

Q.  And  boa^rded  themselves! — A.  Yes,  sir. 

Q.  What  kind  of  employment  were  those  men  engaged  in  in  your  re- 
finery— what  would  be  their  work! — A.  Oh,  all  the  various  manipula- 
tions of  sugar.  Of  course  they  were  engaged  in  lowering  the  hog8hea4ls, 
carrying  the  sugars  into  the  mold  from  the  vacuum-pans,  and  all  the 
various  manipulations  of  a  sugar  refinery,  which,  however,  are  very 
much  changed  now. 

Q.  In  that  day  they  were  very  different  from  what  they  are  now! — 
A.  Yes,  sir ;  in  that  day  we  used  many  methods  which  are  not  used 
to-day. 

Q.  Do  you  consider  the  mode  of  refining  sugar  now  simpler  than  it 
was  in  your  day  f — A.  Very  much.  It  is  very  much  less  expensive, 
You  can  refine  more  sugar  with  less  men. 

Mr.  Smith.  That  is  what  I  want  to  know. 

By  Mr.  Bbeokenbidge  : 

Q.  And  you  can  find  more  men  suitable  for  the  work  now  than  you 
could  then  ? — A.  I  think  so. 

Q.  Your  men  were  not  required  to  know  anything  about  chemistry, 
were  they  f — A,  No ;  except  the  boiler.  He  was  supposed  to  know  a 
little  about  it. 

Q.  He  indicated  when  to  discharge  one  vessel  and  when  to  fill  an- 
other?— A.  Yes,  sir ;  he  indicated  when  the  sugars  were  at  the  propvr 
stage  in  the  vacuum-pan. 

By  Mr.  Grouse  : 

Q.  You  stated  in  answer  to  a  question  by  Mr.  Breckinridge  what  the 
cure  would  be,  in  your  judgment — that  is,  you  thought  that  the  abolition 
of  a  tariff  on  both  raw  and  refined  sugars  would  have  d  tendency  to 
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prevent  the  formation  of  trusts.  Did  I  understand  yoa  correctly  t — 
A.  Yes,  sir. 

Q.  Now,  please  explain  how  that  would  prevent  it  f— A«[t  would  per- 
mit the  iDtn>duction  of  foreign  refined  sugars,  and  that  would  keep  the 
market  in  such  a  condition  that  no  trust  could  regulate  prices. 

Q.  That  would  regulate  the  market! — A.  Yes,  sir. 

By  Mr.  Hebmann  : 

Q.  I  may  possibly,  Mr.  Oamp,  have  misapprehended  an  answer  given 
by  you.  Did  I  understand  you  to  say  that  if  the  present  duty  on  re- 
fined sugars  was  removed  or  repealed  that  the  American  refiners  could 
then  compete  with  the  refineries  of  the  world  t — A.  If  all  sugars  were 
free.  Mr.  Havemeyer  corrects  me  by  saying — if  the  rates  of  labor  were 
the  same. 

Q.  Then,  I  understand  you  to  say  the  American  refiner  could  compete 
witli  the  world  f — A.  With  the  difference  in  labor,  of  course;  but  it  seems 
to  me  that  we  are  so  far  ahead  of  the  world  that  we  could  almost  stand 
the  difference  in  labor  if  the  duty  were  removed. 

Q.  Y  on  have  also  referred  to  the  condition  of  the  early  manufacturer  of 
sugar  in  your  days,  and  you  have  stated  that  at  that  time  it  was  impossi- 
ble for  you  to  compete  with  the  importation  of  foreign  refined  sugars. 
Now,  I  will  ask  you  this  question,  whether  in  your  opinion  we  could  have 
arrived  at  the  happy  condition  you  now  admit  we  are  in  as  to  being  able 
to  compete,  labor  being  equal,  with  the  foreign  refiners  of  the  world 
without  having  had  the  legislated  agencies  of  protective  duties  in  the 
meanwhile  9 — A.  I  think  not 

By  Mr.  Hopkins  : 
Q.  When  did  you  leave  the  sugar-reflning  business  f— A.  In  1870. 

By  Mr.  Wilson  : 

Q.  You  say  you  do  not  think  we  could  have  arrived  at  this  high  stage 
without  protection  ! — A.  No,  sir. 

Q.  Do  the  refineries  have  protection  now? — A.  Yes,  sir. 

Q.  I  understood  you  to  say  that  you  were  a  protectionist,  and  that 
you  believed  if  the  duty  was  entirely  removed  our  refiners  could  com- 
pete with  any  refiners  in  the  world  f — A.  I  said  so,  and  thought  so,  but 
of  course  Mr.  Havemeyer  knows  more  about  the  labor  question  than  1 
do. 

Q.  You  think  so  ! — A.  Yes,  sir. 

Q.  Have  they  not  the  same  difficulties  to  contend  with  in  labor  and 
increased  price  of  machinery  as  any  other  manufacturers! — A.  Yes,  sir; 
but  they  have  surmounted  them  more. 

Q.  Have  not  the  others  kept  pace  with  them  t — A.  I  think  not. 

Q.  What  ones  have  not  t — A.  I  do  not  know ;  but  as  a  general  thing 
they  have  not. 

Q.  Have  not  the  cotton  and  woolen  manufacturers  f — A.  I  think  not; 
but  of  course  I  am  not  thoroughly  familiar  with  that  subject. 

By  Mr.  Hebhann  : 

Q.  If  so,  is  it  not  owing  to  the  protection  also  given  them  f — ^A.  Yes, 
sir;  I  think  so. 

By  Mr.  Smith  : 

Q.  I  want  to  ask  a  question  that  relates  to  labor.  As  I  understand^ 
these  trusts  are  only  formed  to  protect  labor  [laughterj.  Do  they  em- 
ploy more  men  now  than  they  did  when  you  were  in  the  business,  to  a 
given  amount  of  product! — ^A.  Nothing  like  as  many. 
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Q.  To  what  do  you  attribnte  tbatt — A.  To  the  improved  methods  of 
maiiafactare,  the  centrifagal  machines,  and  the  various  methods  they 
have  adopted  to  cheapen  sugar. 

Q.  Then  yon  attribnte  that  to  the  inventive  ingenuity  of  certain  in- 
ventors in  inventing  machinery  to  handle  this  product  which  you  had 
to  handle  with  labor  before  ? — A.  I  think  so. 

Q.  Then  the  outcome  of  making  sugar  so  much  cheaper  is  not  due  to 
the  tariff,  but  to  inventive  ingenuity  ? — A.  Not  entirely.  That  had 
something  to  do  with  it. 

Q.  Do  you  not  think  it  had  more  to  do  with  it  than  the  tariff  as 
producing  these  labor-saving  machines f — A.  I  think  it  might  have  had 
as  much  to  do  with  it  in  enabling  them  to  arrive  at  their  present  con- 
dition. 

By  Mr.  Hermann  : 

Q*  Did  not  the  tariff  induce  the  inventive  genius  which  finally  led  to 
this  perfection  f — A.  Tes,  sir. 

Bv  Mr.  CEOtJSB : 

Q.  In  your  judgment  do  you  not  think  that  there  are  just  as  many 
men  engaged  in  the  refining  of  sngar  as  there  were  in  your  time,  when 
yon  take  into  consideration  the  men  that  are  engaged  in  the  production 
of  the  different  ingenuities  that  have  been  introduced  into  the  busi- 
ness f— A.  I  think  not;  no,  sir. 

Q.  Do  yon  think  that  principle  is  true  or  false  as  applied  to  any 
other  business  f  For  instance,  grain  was  originally  cut  with  a  sickle, 
then  with  a  cradle,  then  with  a  reaper,  and  finally  by  a  machine  which 
reaps  and  binds  it.  Of  course  every  step  in  that  direction  eliminated 
a  certain  number  of  the  men  directly  engaged  in  cutting  grain ;  but 
do  yon  not  think  there  are  as  many  men  engaged  in  the  business  of 
cutting  grain  to-day  as  there  ever  were! — A.  I  can  hardly  answer 
that. 

By  the  Chairman  : 

Q.  Hr.  Gamp,  can  you  state  what  the  number  of  employes  was  in  the 
refineries  in  New  York  when  you  were  engaged  in  the  business  ? — A.  I 
can  only  speak  of  my  own  refinery,  and  so  many  years  have  elapsed 
that  I  may  not  be  correct.  My  impression  is  that  at  that  time  the 
house  of  which  I  was  part  owner  turned  out  al)out  4()0  barrels  a  day, 
and  as  nearly  as  I  can  remember  our  bands  numbered  somewhere  be- 
tween 130  and  150.  In  other  words,  one  man  made  3  barrels  of  sugar. 
That  is  abont  the  way  I  recollect  it. 

Q.  What  is  it  to-day  f — A.  I  can  not  tell  you. 

Q.  You  can  not  tell  ust — A.  No,  sir. 

By  Mr.  Smith  : 

Q.  I  was  going  to  ask  Mr.  Gamp,  for  the  question  has,  I  believe,  been 
asked  by  Mr.  Hermann,  whether  or  no  this  inventive  ingenuity  was  not 
the  outcome  of  the  tariff;  now  I  want  to  ask  Mr.  Gamp  if  he  believes 
that  this  ingenuity  was  an  outcome  of  the  tariff! — A.  Not  entirely,  no, 
sir :  by  no  means. 

Q.  Do  you  believe  that  a  tariff  has  anything  to  do  with  the  inventive 
ingennity  of  a  human  being  ?  That  is  what  I  want  to  know.  I  know 
where  it  comes  from. — A.  I  do  not  think  the  tariff  j^er  se  has  any  in- 
ventive ingennity  about  it  except  the  making  of  the  tariff,  but  I  think 
if  it  were  not  for  the  tariff  protecting  the  young  industries  in  all  these 
things  we  never  would  have  arrived  at  the  position  we  have  in  the 
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various  indastries  of  the  coantry.  We  have  always  had  to  contend 
against  the  low-priced  labor  of  Europe  compared  with  the  high-priced 
labor  of  the  United  States. 

Q.  Do  you  not  believe  that  the  provision  in  the  Constitution  which 
gave  the-power  to  Congress  to  pass  such  enactments  or  laws  to  protect 
the  inventor  in  his  inventions  is  the  cause  of  the  enormous  growth  of 
inventions  in  this  country  f — A.  It  has  helped  it  undoubtedly. 

Q.  By  the  concentration  of  these  patented  inventions  these  trusts 
can  be  made  as  powerful  as  they  are,  they  controlling  the  patents — as 
testimony  was  given  here  by  Mr.  Parsons,  stating  that  a  great  number 
of  patents  were  invested  in  this  trust  or  combination  that  were  worth 
so  much  money. 

Mr.  Parsons.  I  said  cost  so  much. 

Mr.  Smith,  (consequently,  as  I  understand  from  the  tiCstimony  taken 
here,  the  trust  has  been  able  to  purchase  that  inventive  ingenuity  and 
concentrate  it,  and  thereby  possesses  this  ))ower,  and  the  outcome 
thereof  is  they  can  employ  less  labor  and  have  a  larger  product  than 
they  did  when  Mr.  Camp  was  a  refiner. 

The  committee  then,  on  motion  of  Mr.  Hopkins,  adjourned  until  Sat* 
urday,  March  10  at  II  a.  m. 


WASHiNaTON,  D.  C,  March  10,  JS88. 

The  committee  met  at  II  o'clock,  a.  m.,  pursuant  to  adjournment  of 
yesterday. 

Present,  the  Chairman,  Mr.  Breckinridge,  Mr.  McKinney,  Mr. 
Grimes,  Mr.  Wilson,  Mr.  Crouse,  Mr.  Smith,  and  Mr.  Buchanan. 

TESTXMOHT  OF  H.  0.  HAVEHETEB. 

H.  O.  Havemeyer,  having  been  duly  sworn  by  the  Chairman,  testi- 
fied as  follows : 

By  the  Chairman  : 

Q.  What  is  j^our  namef — A.  Harvey  O.  Havemeyer. 

Q.  Where  do  you  reside! — ^A.  New  York  City. 

Q.  What  is  your  business! — A.  Sugar  refining. 

Q.  How  long  have  you  been  engaged  in  that  business! — A.  Twenty 
years. 

Q.  Where!— A.  New  York  City. 

Q.  And  your  office  is  where! — A.  New  York  City. 

Q.  Will  you  give  us  the  address,  please! — A.  117  Wall  street. 

Q.  Are  you  a  stockholder  of  any  of  the  corporations  named  in  this 
deed  which  I  show  you  [handing  trust  agreement  to  witness]! — A.  In 
my  capacity  as  trustee,  I  presume  I  am. 

Q..  Were  you  a  stockholder  of  any  of  them  before  the  execution  of  the 
deed  and  the  transfer  of  the  stock  to  the  trustees! — A.  Yes,  sir. 

Q.  Will  you  name,  please,  the  corporations  in  which  you  were  a  stock 
holder  prior  to  the  deed! — A.  The  Havemeyers  and  Kider  Sugar  Refin- 
ing Company,  and  the  Donuer  and  De  Castro  Sugar  Refining  Company. 

Q.  Any  other! — A.  No,  sir. 

Q.  Are  you  now  a  stockholder  or  officer  of  any  of  the  other  com- 
panies except  as  trustee  under  this  deed! — A,  No,  sir;  I  am  an  officer 
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of  two  of  the  companies,  bat  not  of  any  of  the  companies  outside  of 
those  mentioned  in  the  deed. 

Q.  I  mean  any  others  than  the  two  yon  have  named.  Are  you,  ex- 
cept in  your  capacity  as  trustee,  an  officer  or  stockholder  in  any  of  the 
corporations  named  in  this  deed,  except  the  two  you  have  mentioned — 
the  Havemeyers  and  Elder  Company  and  the  Donner  and  De  Castro 
Company  9 — A.  If  I  understand  you  right,  I  am  not. 

Q.  I  want  to  be  sure  we  understand  each  other.  Let  me  repeat  the 
question.  Are  yon,  excepting  in  your  capacity  as  trustee,  an  officer  or 
stockholder  in  any  of  the  corporations  named  in  this  deed,  except  the 
two  you  have  mentioned — ^the  Havemeyers  and  Elder  Company  and 
the  Donner  and  De  Castro  Company  t — A.  Perhaps  I  had  better  state 
wbat  I  am. 

Q.  You  may  do  so. — A.  I  am  a  trustee,  and  as  such  probably — that 
18,  according  to  my  understanding — I  am  a  stockholder  in  these  differ- 
ent companies.  Apart  from  that,  and  having  no  relation  with  that,  I 
am  president  of  the  Havemeyers  and  Elder  Company  and  also  of  the 
Donner  and  De  Castro  Company. 

Q.  Apart  from  your  rights  of  trustee,  you  are  not  connected  with  any 
other  than  those  two  companies  f — A.  No,  sir. 

Q.  Where  is  the  office  of  the  Havemeyers  and  Elder  Company  f — A. 
117  Wall  street. 

Q.  Where  is  the  office  of  the  Donner  and  De  Castro  Company  t— A. 
117  Wall  street. 

Q.  They  occupy  the  same  office  f — A.  Yes,  sir ;  and  always  have  for, 
I  believe,  eight  years ;  possibly  ten  years. 

Q.  Are  you  a  stockholder  of  the  Havemeyers  and  Elder  Company, 
independent  of  your  position  as  trustee  under  this  deed  ? — A.  No,  sir. 

Q.  You  have  no  stock  in  your  name  individually  !— A.  No,  sir. 

Q.  Have  you  no  stock  standing  in  your  name  as  an  individual  in  the 
Donner  and  De  Castro  Company! — A.  No,  sir;  apart  from  the  stock 
necessary  to  qualify  me  as  a  director. 

Q.  Well,  it  is  just  that  that  my  question  is  pointed  at.  Have  you 
some  stock  in  each  of  these  companies  f — A.  Yes,  sir. 

Q.  In  your  name  individually  f — A.  Yes,  sir. 

Q.  Have  you  any  stock  standing  in  your  name  as  an  individual  in 
any  of  the  other  companies  f — A.  No,  sir. 

Q.  How  many  refineries  has  the  Havemeyers  and  Elder  Company  ? 
How  many  does  it  own  f — A.  Well,  the  refineries  are  made  up  of  an 
SkggregQtiou.  of  different  buildings,  but  they  are  all  considered  one  re- 
finery.   They  own  one. 

Q.  Is  this  aggregation  of  buildings  at  one  locality? — A.  Yes^  sir. 

Q.  And  operated  as  one  refinery  1 — A.  Yes,  sir, 

Q.  Where  is  that  located  f — A.  At  the  foot  of  South  Fourth  street, 
Brooklyn,  eastern  district. 

Q.  How  many  refineries  have  the  Donner  and  De  Castro  Company  I — 
A.  In  the  same  sense  they  have  only  one,  but  there  are  three  separate 
buildings. 

Q.  Operate<l  separately t — A.  No,  sir;  in  conjunction. 

Q.  Are  the  buildings  joined  ? — A.  Two  of  them  are  and  one  is  at  some 
distance :  but  the  product  is  transferred  by  tank-lighters  in  the  course 
of  process. 

Q.  So  that  the  processes  of  refining  are  conducted  in  all  three  build- 
ings T — Yes,  sir. 

Q.  Where  are  those  buildings  located  f — A.  Brooklyn,  Eastern  Dis- 
trict. 
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Q.  The  property  of  the  Havemeyers  and  Elder  Refining  Company 
belonged,  before  the  organization  of  that  company,  to  the  firm  of  Have- 
meyers &  Elder!— A.  Yes,  sir. 

Q.  And  it  was  transferred  from  the  members  of  that  copartnership 
to  the  company  ?— A.  To  the  Havemeyers  &  Elder  Company ;  yes,  sir. 

Q.  For  stock  of  that  company  f — A.  Yes,  sir. 

Q.  The  transaction  did  not  involve  the  payment  of  any  cash  by  the 
company! — ^A.  By  the  company;  no. 

Q.  And  the  stock  of  the  Havemeyers  and  Elder  Company  was  trans- 
ferred to  the  trustees  named  in  this  agreement,  with  the  exception  of 
such  portion  of  it  as  was  necessary  to  qualify  the  officers  of  the  com- 
pany when  exchanged  for  certificates  issued  under  the  deed  ! — A.  Yes, 
sir. 

Q.  Who  are  the  officers  of  the  Havemeyers  and  Elder  Company  be- 
sides yourself ! — A.  The  only  other  officer  is  Julius  A.  Stursburg,  who 
is  its  treasurer  and  secretary. 

Q.  He  is  the  gentleman  named  as  one  of  the  trustees  under  this  trust 
agreement ! — A.  Yes,  sir. 

Q.  Who  are  the  officers  of  the  Donner  and  De  Castro  Company  other 
than  yourself !— A.  Mr.  Julius  A.  Stursburg  is  the  secretary  and  treas- 
urer of  that  company. 

Q.  And  there  is  no  other  officer  ! — A.  No,  sir. 

Q.  What  is  the  capacity  or  output  of  the  refinery  of  the  Havemeyers 
and  Elder  Company  ! — A.  Shall  I  name  it  in  barrels! 

Q.  You  may. — A.  Eight  thousand  barrels  a  day. 

Q.  What  is  the  average  weight  per  barrel! — A.  About  300  pounds. 

Q.  And  what  is  the  output  or  capacity  of  the  Donner  and  De  Castro 
Company  ! — A.  Three  thousand  barrels  a  day,  of  the  same  weight. 

Q.  Who  were  the  members  c»f  the  firm  of  Havemeyers  &  Elder  before 
the  organization  of  the  company  of  the  same  name  ! — A.  Frederick  C. 
Havemeyer,  Theodore  A.  Havemeyer,  H.  O.  Havemeyer,  and  Charles 
H.  Senff. 

Q.  And  did  all  of  those  gentlemen  become  stockholders  in  the  Have- 
meyers and  Elder  Refining  Company  ! 

The  Witness.  Is  that  essential ! 

The  Chairman.  I  think  so,  sir,  or  I  should  not  have  asked  it. 

The  Witness.  My  father  has  been  a  partner  in  the  firm  of  Have- 
meyers &  Elder  ever  since  it  existed,  but  he  has  had  no  interest  in  the 
business  for  several  years.  If  it  is  necessary  for  it  to  appear  who  are 
the  stockholders  I  will  answer. 

Q.  I  deem  it  so. — A.  My  father  did  not  become  a  stO€kholder. 

Q.  And  the  other  members  did  ! — A.  Yes,  sir. 

Q.  And  your  father's  name! — A.  Frederick  C.  Havemeyer. 

Q  The  refinery  of  Havemeyers  &  tilder  has  been  in  operation  a  good 
many  years,  I  believe,  has  it  not! — A.  The  refinery, although  under 
ditterent  style  of  firm,  has  been  in  operation  for  many  years. 

'Q.  Practically  the- business  has  passed  from  one  copartnership  to 
another,  until  finally  it  has  passed  to  this  corporation  ! — A.  That  is  it. 

Q.  How  many  years  has  that  business  been  continued  in  that  way! — 
A.  My  father  went  into  business  when  he  was  twenty,  and  he  is  now 
eighty  two,  and  we  are  still  in  business. 

Q.  And  the  business  has  beeu  continued  during  that  entire  time! — 
A.  With  occasional  interruption.  In  1838  we  suspended  for  a  short 
time  and  then  resumed. 

Q.  For  how  lon^  has  the  capacity  of  the  Havemeyers  and  Elder 
Su{>ar  Refinery  (3oinpany  been  as  high  as  8,000  barrels  a  day! — A* 
Since  last  September  or  Octobei:. 


TEtJSTS.  85 

Q.  It  was  increased  at  that  time  f — A.  It  was  increased  at  that  time. 
j<Q.  And  immediately  prior  to  that  time  what  had  been  its  capacity  ? — 
A.  Six  thousand  five  hand  red  barrels  a  day. 

Q.  And  for  how  long  a  time  had  it  been  6,500  barrels  a  day  t — A.  For 
one  year  prior  to  that  time. 

Q.  And  before  that  increase  what  was  it  9 — ^A.  Five  thousand  barrels 
a  day.  I  would  like  to  state  that  the  refinery  of  Havemeyers  &  Elder 
was  totally  destroyed  by  fire,  and  that  the  new  refinery  commenced 
worky  I  believe,  in  1885,  with  a  capacity  of  about  5,000  barrels  a  day,  and 
it  took  a  year  before  the  capacity  was  increased  to  6,500,  and  then 
another  year  before  it  was  enlarged  to  its  present  cai>acity. 

Q.  When  did  the  fire  to  which  you  have  reference  occur ! — A.  On 
January  8, 1882. 

Q.  And  the  business  was  not  resumed  until  what  time  ? — A.  The  lat- 
ter part  of  1884  or  1885,  or  about  that  time. 

Q.  For  how  long  a  time  has  the  Donner  and  De  Castro  Sugar  Refin- 
ing company  been  in  operation  Y — ^A.  I  think  about  fifteen  years. 

Q.  You  have  given  its  capacity  at  the  time  of  the  execution  of  this 
deed.  Had  it  been  increased  before  that? — A.  Its  capacity  had  not 
been  increased  up  to  about  ten  years  previous  to  the  execution  of  the 
deed. 

Q.  In  this  refining  business,  Mr.  Havemeyer,  you  buy  raw  sugars  f — 
A.  YeSj  sir. 

Q.  As  the  article  which  you  refine  Y — ^A.  Yes,  sir. 

Q.  Those  are  imported  sugars,  are  they  not  ? — A.  With  the  exception 
of  a  few  of  the  low  grades  of  Louisiana  sugars,  which  we  get  in  the 
winter  time. 

Q.  About  what  proportion  of  Louisiana  sugars  to  the  entire  business 
do  yoa  use? — A.  Our  own  company  uses  an  insignificant  amount — not 
more  than  1  per  cent. 

Q.  You  produce  at  these  refineries  sugars  of  different  grades  ? — A. 
Yes,  sir. 

Q.  What  is  the  lowest  in  color  and  standard  ? — A.  Well,  as  near  as 
I  can  compare  a  dark  yellow  with  a  gray,  the  lowest  is  about  the  same 
as  Dutch  standard  No.  12  or  13.  The  difficulty  of  comparing  a  refined 
sugar  with  the  Dutch  standard  sugar  is  the  difficulty  of  comparing  yel- 
low with  gray. 

Q.  Have  you  any  samples  of  the  dark  sugars — I  mean  the  lowest  grade 
sugars  ? — A.  I  might  explain  the  absence  of  such  samples  from  the  fact 
that  the  Louisiana  crop  during  the  winter  time  supplies  the  market 
with  all  low  sugars,  and  manufacturers  make  none,  and  I  think  sel- 
dom make  anything  below  No.  16  in  color  at  this  time. 

Q.  Well,  this  sample  which  you  do  produce  here  is  what  grade  ? — A. 
I  would  say  about  No.  16.  No.  16  is  about  as  low  as  the  sugar-refining 
product  runs  in  the  winter  time. 

Q.  During  the  period  of  the  year  when  it  comes  in  competition  with 
the  Louisiana  sugars?-  A.  Yes,  sir. 

Q.  And  at  other  seasons  of  the  year  is  there  a  product  of  a  still 
lower  grade  than  this  ? — A.  Yes ;  it  runs  occasionally  as  low  as  No.  12. 

Q.  VVhile  we  are  on  this  subject,  let  me  inquire  of  you  between  what 
numbers  is  the  range  of  the  Louisiana  product  as  put  upon  the  market  ? 
— A.  The  Louisiana  product  is  almost  necessarily  what  is  called  soft, 
as  distinguished  from  granulated  sugars,  which  are  known  as  hunl 
sugars,  and  it  is  my  opinion  that  at  least  50,  if  not  CO,  per  cent,  of  the 
product  is  below  No.  16  in  color,  the  remaining  percentage  being  be* 
tween  16  and  20,  20  being  the  type  of  pure  whiteness. 
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Q.  And  how  mnch  of  the  Louiniana  product  is  there— what  percent- 
age of  it  that  reaches  the  grade  of  No.  20  f — A.  Between  No.  16  and 
No.  20,  I  should  think  about  40  per  cent. 

Q.  Of  that  40  per  cent,  what  fractional  part  is  as  high  a  grade  as  No. 
20 1 — A.  I  could  not  state  that.  The  only  way  that  I  know  that  the 
percentages  are  as  I  have  given  them  is  by  conference  at  dififerent  times 
with  sugar  ])eople  froui  Louisiana  in  connection  with  the  duty  on  refined 
sugar,  where  they  have  grouped  their  sugar  in  those  two  classes  in 
those  respective  percentages. 

Q.  Does  the  Louisiana  product  come  to  the  New  York  market! — A. 
A  part  of  tbe  lower  grades  comes  to  New  York  for  refining. 

Q.  Do  the  higher  grades  which  are  used  for  refining  come  to  the  New 
York  market? — ^A.  When  the  price  is  below  the  New  York  pnce  a  few 
of  them  reach  here.  They  are  generally  sold  in  the  South  and  South- 
west. 

Q.  For  distribution,  where  ^ — A.  Along  the  line  of  the  Mississippi. 
The  freight  to  New  York  is  45  cents  a  hundred  as  against  10  cents  to 
Saint  Louis,  the  distributing  point. 

Q.  Of  course  the  testimony  you  have  given  with  regard  to  the  pro- 
duction of  this  low-grade  sugar  applies  to  both  the  refinin  g  companies 
of  which  you  are  an  ofiicer  t — A.  I  should  say 

Q.  (Interrupting.)  If  there  is  any  difference  I  would  like  to  know  it. — 
A.  Themodeof  operation  is  almost  identical,  except  that  the  Havemeyers 
and  Elder  Companies  make  what  is  known  as  the  patent  cut  loaf,  which 
no  other  manufacturer  makes,  and  that  adds  to  their  percentage  of 
hard  sugars  as  against  other  refineries. 

Q.  The  patent  cut  loaf  is  that  which  is  cut  up  into  regular  cubes,  or 
lumps,  of  the  same  sizef — A.  Yes,  sir;  as  distinguished  from  lump  su- 
gar, which  is  very  similar,  the  difference  being  merely  the  crj^stalline 
character  of  one,  as  distinguished  from  the  whitish  dove  of  the  other. 

Q.  The  patent  out-loaf  sugar  being  the  crystalline  sugar  t — A.  Yes, 
sir. 

Q.  I  think  you  fixed  the  lowest  grade  at  about  No.  13f — A.  Yes,  sir  3 
as  nearly  as  yellow  can  be  assimilated  to  gray. 

Q.  The  difference  being  in  the  tint — the  Dutch  standard  sample  being 
gray,  and  the  tint  of  the  sugar  from  your  refinery  being  yellow  t — A. 
Yes,  sir. 

Q.  Do  you  make  all  grades  between  this  (No.  13)  and  the  cut-loaf 
sugar? — A.  I  believe  we  make  every  grade  of  sugar  used. 

Q.  About  what  proportion  of  your  entire  product  is  the  cut-loaf 
sugar? — A.  I  have  never  heard  it  estimated.  I  can  tell  you  in  barrels, 
and  then  of  course  I  can  figure  it. 

Q.  Well,  in  barrels,  then? — A.  It  is  about  350  barrels  a  day  out  of  a 
total  of  8,000  barrels  a  day — about  4J  per  cent. 

Q.  The  next  grade  below  this  cut-loaf  sugar  that  you  make  is  what 
is  known  as  the  granulated  ? — A.  They  are  of  the  same  grade. 

Q.  The  same  grade;  that  is,  they  are  each  supposed  to  contain  100 
per  cent,  of  saccharine  matter  ? — A.  Yes,  sir. 

Q.  About  what  proportionate  amount  ot  granulai  ed  sugar  of  that  type 
is  produced  ? — A.  The  average  production  of  Havemeyers  and  Elder 
is  50  per  cent,  of  what  are  called  hard  sugars  as  distinguished  from  these 
soft  sugars.  The  percentages  vary  according  to  the  market  and  the 
season. 

Q.  Averaging  it  through  the  year? — ^A.  Yes,  sir;  about  50  per  oent. 
are  hard  sugars. 
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Q.  And  hard  sugars  include  the  granulated  and  this  cut-loaf  sugar  t — 
A.  Yesy  sir. 

Q.  Is  the  hard  sugar,  as  yon  call  it,  the  sugar  which  goes  into  private 
oonsumptiou,  generally  t—  A.  Tes,  sir. 

Q.  Is  it  used  by  the  confectioners  and  manufacturers  f — A.  Yes,  sir. 

Q.  And  the  soft  sugars — what  becomes  of  them  t  Do  they  go  into 
private  consumption,  or  are  they  sold  to  manufacturers,  or  are  they 
divided  f-— A.  We  do  not  know  how  it  is  divided,  but  we  know  the 
cheaper  the  sugar  the  nearer  it  is  to  the  poor  man ;  certain  of  the  lower- 
grade  sugars  are  called  ^'  poor  man's  sugar." 

Q.  Are  these  soft  sugars  usihI  in  manufacturing,  candy  making,  and 
uses  of  that  sort  t — ^A.  Yes,  sir ;  a  great  deal,  and  for  canning  pur- 
poses. 

Q.  That  is  what  I  meant  by  mercantile  uses  rather  than  privat-e  uses. 
— A.  I  could  give  no  estimate  of  the  proportion  in  which  they  are  used 
as  you  distinguish  them. 

Q.  Now,  in  the  purchasing  of  the  low-grade  sugars  you  have  certain 
standards  known  to  the  trade,  I  believe  f — A.  Standards  of  what  f 

Q.  Standards  of  the  sugars,  fixed  standards  by  which  you  buy  and 
sell  raw  sugars. — A.  No^  raw  sugars  are  sold  by  color.  Oolor  has  a 
certain  bearing  in  the  fixing  of  the  value  of  the  sugar  for  refining  pur- 
poses, but  generally  the  business  is  based  on  the  saccharine  strength  of 
the  article. 

Q.  And  that  is  ascertained  howt — A.  By  a  saccharometer,  which 
under  certain  manipulations  indicates  the  percentage  of  saccharine  in 
the  sugar. 

Q.  Is  that  instrument  the  same  as  the  one  known  as  the  polariscope  f — 
A.  It  is  an  adaptation  of  the  polariscope  to  sugar  solutions. 

Q.  And  the  instrument  is  one  which  enables  you  to  examine  sugar 
solutions  so  as  to  determine  the  amount  of  saccharine  contained  in  a 
given  quantity  of  the  raw  sugar  f — A.  Precisely. 

Q.  As  1  understand  the  tariff  rates  upon  sugar  up  to  Ko.  13,  the  rate 
is  fixed  by  color! — A.  No,  sir:  not  at  all. 

Q.  Well,  all  sugars  colored  below  No.  13  are  at  a  fixed  rate,  with  ad- 
ditions for  each  degree  of  relative  saccharine  strength  ? — A.  Yes,  sir; 
the  sugar  tariff  fixes  the  dividing  line  between  raw  and  refined  sugar 
at  No.  13  Dutch  standard. 

Q.  That  is,  any  sugar  below  No.  13  Dutch  standard  in  color  and  not 
testing  above  75  per  cent,  of  saccharine  strength  is  taxed  at  a  certain 
rate  T — A.  Yes,  sir. 

Q.  And  for  every  additionaf  degree  of  saccharine  strength,  as  de- 
termined by  this  instrument,  there  is  an  addition  of  4  cents  per  100 
pounds! — A.  Per  degree;  yes,  sir. 

Q.  Now,  these  color  standards  up  to  No.  13  afford  in  themselves  no 
indication  of  the  saccharine  strength  of  the  sugar.  1  take  ic  from  the 
provisions  of  the  law  that  there  is  nothing  to  be  determined  from  the 
relative  strength  of  these  various  numbers  from  No.  13  down,  from  au 
examination  of  the  color! — A.  No,  sir;  that  bears  no  relation  to  the 
tariff  whatever. 

Q.  That  is.  No.  8  may  have  more  saccharine  strength — have  more 
sugar  in  it — than  No.  13! — A.  Yes,  sir. 

Q.  Practically,  Mr.  Havemeyer,  is  the  raw  sugar  imported  and  used 
by  these  refineries — the  bulk  of  it — No.  13  and  below  in  color ! — A. 
Yes,  sir. 

Q.  The  amount  of  sugar  imported  for  refining  purposes  above  No.  13 
in  color  is  small,  I  believe! — A.  It  is  nothing.    It  is  accidental. 
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Q.  The  trade  for  some  reason  seeks  to  make  the  color  standard  of  the 
raw  sagar  purchased  not  above  No.  13  f  They  intend  to  keep  it  No.  13 
or  below  ? — A.  No.  13  is  regarded  as  the  line  between  raw  and  refined 
sugars,  the  refined  sugars  being  sold  on  color  and  the  raw  sugars  on 
test. 

Q.  Now,  above  No.  13  the  sugar  is  sold  upon  color  entirelyt — A.  Yes, 
sir. 

Q.  The  polariscope,  then,  is  applied  only  to  No.  13  and  below  T — ^A. 
That  is  it. 

Q.  And  for  the  purposes  of  refining  the  trade  has  learned  that  the 
sugars  tested  by  the  polariscope  and  not  above  No.  13  in  color  are  the 
only  ones  profitable  and  practicable  to  use,  has  it-notf — A.  Yes,  sir; 
the  sugar-refining  trade  is  concerned  with  raw  material. 

Q.  Well,  these  sugars  here  are  not  necessarily  subjected  to  any  refin- 
ing process,  although  they  are  above  No.  13  T — ^A.  Oh,  yes ;  they  are 
refined  sugars. 

Q.  There  are  no  refined  sugars  in  these  samples.  They  are  all  raw 
sugars,  are  they  not  f — A.  Not  all  of  them.  It  depends  upon  where 
you  draw  the  line  in  manufacturing  as  to  what  constitutes  refined  sugar. 
The  process  of  refining  these  sugars,  although  less  expensive  than  in 
the  United  States,  is  nevertheless  refining  the  sugar  as  it  comes  from 
the  juice  state  into  consumption. 

Q.  Well,  there  is  no  process  applied  to  these  sugars,  Nos.  13  to  17, 
except  the  process  of  original  manufacture  f — A.  The  original  manu- 
facture. 

Q.  There  is  no  process  of  refining  as  distinguished  from  the  making 
of  the  sugar  from  the  juice  f — A.  There  are  processes  of  refining  very 
similar  to  what  exists  in  this  country  in  the  refining  business,  only 
these  are  made  on  the  plantation. 

Q.  The  refining,  or  what  you  think  tantamount  to  the  refining,  of 
these  sugars  above  No.  13  has  been  done  by  the  planter,  or  at  the 
plantation,  as  distinguished  from  the  refining  processes  of  the  refiners 
who  buy  sugars  and  subject  them  to  process  t — A.  The  process  is  very 
nearly  the  same,  varying  according  to  the  ability  and  skill  of  the  re- 
finer. 

Q.  From  your  knowledge  of  the  business  are  you  able  to  state  whether 
within  the  last  twelve  months  there  has  been  any  of  the  sugars  above 
No.  1  >  imported  into  the  port  of  New  York! — A.  The  onlj^  source  of 
information  that  I  have  is  the  Secretary's  statistical  report. 

Q.  The  report  of  the  Secretary  of  the.Treasury  f — A.  Yes,  sir.  I  do 
not  follow  the  importations  of  sugars  except  as  concerns  my  own  busi- 
ness. 

Q.  You  have  not  found  any  of  that  sugar  in  competition  with  your 
business  in  the  market  of  New  York  within  a  year! — A.  Within  five 
years  I  have  not. 

Q.  Mr.  Havemeyer,  you  are  one  of  the  persons  named  as  trustee  under 
this  deed.  "Harry  O.  Havemeyer,  member  of  the  first  class,  to  liold 
ofiice  seven  years."  You  are  the  gentleman  who  is  named  there  t — A. 
I  am  the  individual. 

Q.  And  you  executed  this  paper  on  behalf  of  the  Havemeyers  and 
Elder  Company  and  the  Donner  and  De  Castro  Company  I — A.  I  did. 

Q.  In  the  manner  that  is  shown  in  the  instrument! — A.  Yes,  sir. 

Q.  Your  signature  for  the  Donner  and  De  Castro  Company  i^eads  "  per 
H.  O.  Havemeyer,  manager,  subject  to  confirmation  of  stock  and  scrip 
holders."  Do  you  recollect  making  that  addition  attached  lo  your  sig- 
nature f — A.  Yes,  sir. 
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Q.  Has  the  confirmation  of  the  stock  and  scrip  holders,  stipulated 
by  this  signature,  been  obtained? — A.  Yes,  sir. 

Q.  When  was  that  done,  Mr.  Havemeyer  t — A.  During  October,  I 
bdiove 

Q.  Of  1887?— A.  Of  1887. 

Q.  Was  there  a  meeting  of  the  stock  and  scrip  holders  for  the  pur- 
pose of  confirming  this  act  of  yours  f— A.  No,  sir. 

Q,  Was  any  paper  executed  by  them  f — A,  Yes,  sir. 

Q.  Confirming  this  signature? — A.  The  paper  was  an  assent  to  re- 
ceive in  lieu  of  their  stock  and  scrip  so  many  certificates  stated,  of  the 
United  Sugar  Refiners'  Company. 

Q.  That  being  the  name  given  to  the  organization  created  by  the  trust 
deed  ? — ^A.  Yes,  sir. 

Q.  And  was  that  consent  signed  by  all  stock  and  scrip  holders  ? — A. 
Yes,  sir. 

Q.  I  notice  you  make  a  distinction  between  stock  and  scrip  holders. 
Did  the  corporation  of  the  Donner  and  De  Castro  Company  issue  two 
classes  of  scrip  ? — A.  No,  sir.    Shall  I  explain  it  ? 

Q.  Yes,  if  yon  will  please  state  what  the  distinction  is.  I  presume 
from  the  care  with  which  it  is  made  that  there  is  one. — A.  The  Donner 
and  De  Castro  Company,  when  I  took  charge  of  it  about  ten  years  ago, 
had  a  capital  of  a  million  and  a  half  and  $600,000  of  scrip  outside. 

Q«  By  scrip  you  mean  stock,  I  suppose? — A.  I  think  they  made  some 
money  one  year  and  issued  a  scrip  dividend  for  it. 

Q.  So  that  scrip,  as  you  call  it,  was  in  th^  form  of  stock  issued  in  lieu 
of  cash  in  the  possession  of  the  company  which  it  represented? — A. 
For  a  short  time. 

Q.  So  that  was  the  class  of  stock  or  scrip  which  it  was  intended  to 
cover  by  this  expression  ^' stock  and  scrip  holders"  in  this  instrument  ? — 
A.  Yes,  sir. 

Q.  And  did  those  persons  assent  to  the  transfer  of  the  property  of 
the  Donner  and  De  Castro  Company,  as  well  as  the  stockholders 
proper  ? — ^A.  Without  exception. 

Q.  Who  were  the  stockholders  of  the  Donner  and  De  Castro  Com- 
pany f — A.  The  principal  owners  were  the  parties  interested  in  the  Have- 
meyers  and  Elder  Company,  and  there  may  have  been  fifty  outside  of 
them. 

Q.  Substantially  then  the  stockholders  of  the  one  company  were  stock- 
holders of  the  other  ? — A.  Substantially.  The  Donner  and  De  Castro 
Sugar  Befining  Company  built  a  refinery  about  eleven  years  ago  and 
were  very  successful.  Havemeyers  &  Elder  contemplated  an  enlarge- 
ment of  their  works  and  in  lieu  of  that  they  joined  with  the  Donner  & 
De  Castro  stockholders  and  built  two  refineries,  which  make  the  three 
that  they  now  own ;  and  we  owned  a  majority  of  that  stock  and  became 
owners  of  the  majority  of  the  scrip. 

Q.  So  that  the  majority  of  the  stock,  as  you  say,  with  the  exception 
of  some  small  amounts,  and  the  majority  of  the  scrip  was  owned  by 
the  stockholders  of  the  Havemeyers  and  Elder  Company? — A.  No,  by 
members  of  the  Havemeyers  &  Elder  firm. 

Q.  Are  the  refineries  of  these  companies  running? — A.  The  Donner 
&  De  Castro  refinery  is  not  running,  nor  has  it  run  at  any  time  in  any 
winter  for  five  years. 

Q.  When  did  it  shut  down? — A.  About  the  middle  of  October,  the 
usual  time. 

Q.  About  how  many  men,  when  that  sugar  refinery  is  running,  are 
employed  by  the  Donner  and  De  Castro  Company  ? — A.  I  would  have 
to  ask  my  brother  about  that. 
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Q.  Well,  if  yoa  don't  know  we  will  leave  it  until  he  comes  on  the 
stand. — A.  I  only  know  in  a  general  way;  I  do  not  know  the  details. 

Q.  And  yoa  do  not  know  abont  the  other  company f — A.  Yoa  mean 
in  the  refinery  proper  f 

Q.  Yes.— A.  About  2,000. 

Q.  In  the  Havemeyers  and  Elder  Company  T — A.  Yes,  sir. 

Q.  In  the  division  of  this  business  the  practic:il  work  of  the  refinery 
is  not  under  your  charge  Y — A.  No,  sir. 

Q.  Your  business  is  what  may  be  called  the  mercantile  part,  coa- 
ducted  in  the  city  of  New  York  at  the  company's  office  there? — A.  Yes, 
sir. 

Q.  The  Havemeyers  and  Elder  Company's  refinery  has  continued  to 
run  f — A.  Yes,  sir. 

Q.  Without  interruptionf — A.  Without  material  interruption. 

Q.  Has  it  closed  down  entirely  at  any  time  during  the  past  yearf — 
A.  No,  sir;  except  that  it  closed  atone  time  during  the  coal  strike  on 
the  Beading  system  for  three  weeks,  not  being  able  to  get  coal. 

Q.  With  the  exception  of  the  interruption  caused  by  your  inability  to 
get  coal  the  business  in  your  refinery  has  gone  on  uninterruptedly  for 
the  past  year? — A.  With  the  exception  of  whe  diminution  of  the  meltings 
as  the  market  would  require. 

Q.  It  was  not  worked  to  its  full  capacity  all  the  time  ? — A.  The  ca- 
pacity I  have  named,  8,000  barrels  a  day,  is  the  extreme  capacity  of  the 
best  grades  of  sugar,  and  as  the  grade  is  reduced  the  capacity  is  cor- 
respondingly reduced. 

Q.  About  what  has  been  its  production  since  the  1st  of  December  f — 
A.  I  think  it  would  average  7,000  barrels. 

Q.  Have  there  been  any  meetings  of  the  trustees  named  in  this 
deed  t — A.  Yes,  sir. 

Q.  How  many  t — A.  They  have  been  frequent 

Q.  And  at  those  meetings  have  the  trustees  all  attended  f — A.  No, 
sir. 

Q.  Has  there  been  any  occasion  when  all  of  them  attended  ? — A.  I 
doubt  it. 

Q.  Do  you  recollect  of  any  occasion  when  all  were  present? — A,  Gould 
not  say. 

Q.  Has  the  board  of  trustees  any  office? — A.  No,  sir. 

Q.  Has  it  any  place  of  regular  meeting — stated  place,  I  mean  ? — A. 
No,  sir. 

Q.  Where  has  it  usually  or  commonly  met? — A.  During  December  at 
the  office  of  Mr.  Dos  Passos,  in  the  Mills  building,  New  York,  and  siuce 
then  the  meetings  have  taken  place  at  the  office  of  Havemeyers  &  Elder, 
117  Wall  street. 

Q.  Mr.  Dos  Passes  is  of  counsel  to  the  board  ? — A.  He  represented 
certain  parties  to  the  agreement. 

Q.  Before  the  signing? — A.  So  I  understand. 

Q.  And  who  were  those  persons  ? — A.  Persons  other  than  the  Have- 
meyers and  Elder  Company  and  the  Donner  and  De  Castro  Company, 
so  I  understand.    I  do  not  know  to  what  extent  be  represented  them. 

Q.  The  Havemeyers  and  Elder  Company  and  the  Donner  and  De  Cas- 
tro Company  and  the  Havemeyers  Sugar  Refining  Company  are  rep- 
resented by  different  persons  f — A.  The  Havemeyers  Sugar  Refining 
Company  has  no  relation  to  the  Havemeyers  and  Elder  Company,  and 
never  has  had.  The  Havemeyers  and  Elder  Company  and  the  Donner 
and  De  Castro  Company  were  represented  by  Mr.  Parsons. 
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Q.  And  the  other  parties  to  this  agreement  were  represented  by  Mr. 
Dos  Passos  f — A.  I  coold  not  say  of  all  of  them ;  but  I  understand  a 
majority  of  them  were. 

Q.  At  meetings  held  at  Mr.  Dos  Passos's  ofGlce  will  yon  state  who 
were  present  so  far  as  yon  recollect  t 

The  Witness.  Will  you  allow  me  to  look  at  the  names! 

The  Chairman.  Certainly  [handing  witness  copy  of  the  deed  con- 
taining the  names]. 

A.  The  gentlemen  generally  present  at  all  meetings  were  Harry  U. 
Havemeyer,  F.  O.  Moller,  John  E.  Searles,  jr.,  Charles  A.  SenflF,  Theodore 
A.  Havemeyer,  John  Jurgensen,  and  William  Dick. 

Q.  Those  gentlemen  are  all  residents  of  the  city  of  New  York,  or  its 
immediate  neighborhood,  I  believe,  are  they  notf — A.  New  York, 
Brooklyn,  and  Jersey  City. 

Q.  And  have  their  places  of  business  iu  the  city  of  New  York  f — A. 
Yes,  sir. 

Q.  Is  there  any  person  a  member  of  that  board  who  is  not  a  resident 
of  New  York  City  or  its  environs  f — A.  Yes,  sir. 

Q.  Who? — A.  Joseph  B.  Thomas.  There  is  an  omission  here  [refer- 
ring to  the  deed]  of  one  man's  name  who  was  an  orig  inal  signer,  or  who 
became  one  later — Charles  O.  Foster. 

Mr.  Parsons.  As  I  understand,  the  original  deed  left  that  vacant 
for  the  Boston  interest  to  fill  in,  and  I  think  that  was  agreed  upon,  but 
the  name  probably  was  not  filled  in  the  deed. 

Q.  (To  the  witness.)  Who  is  the  Boston  representative  ? — A.  Charles 
O.  Foster. 

Q«  His  residence  is  in  Boston,  and  he  is  one  of  the  trustees  f — A.  Yes, 
sir;  and  also  Mr.  Joseph  B.  Thomas,  of  Boston. 

Q.  Then,  to  complete  this  list  as  given  in  this  deed,  the  name  of 
Mr.  Charles  O.  Foster  should  be  added  to  the  members,  of  the  board  of 
trustees? — A.  Yes,  sir;  and  Mr.  Parsons  should  be  substituted  for 
Mr.  Hector  C.  Havemeyer. 

Q.  Are  you  able  to  state  at  this  time  whether  Mr.  Foster  was  added 
as  a  member  of  the  first,  second,  or  third  class? — A.  I  am  not,  but  my 
impression  is  that  he  is  of  the  third  class. 

Q.  That  is,  his  term  of  office  is  three  years  ? — A.  I  think  so. 

Q.  Yon  have  named  the  persons  who  were  generally  present  at  these 
meetings  at  Mr.  Dos  Passos's  office.  Were  there  ever  any  other  of  the 
trustees  at  any  of  those  meetings  except  those  you  have  named  ? — A. 
Different  members  have  been  there  more  or  less  and  at  different  times. 
I  just  give  yon  names  of  those  who  attended  most  frequently. 

Q.  Did  the  board  of  trustees  as  constituted  by  this  deed  elect  offi- 
cers?— A.  They  selected  a  gentleman  to  preside. 

Q.  Who  was  that? — A.  Theodore  A.  Havemeyer. 

Q.  Did  they  elect  any  other  officers  ? — A.  A  treasurer  to  sign  certifi- 
cates, John  E.  Searles,  jr. 

Q.  Did  they  elect  any  other  officers  ? — A.  Mr.  Searles  acted  as  secre- 
tary, and  used  to  fill  that  position  in  case  there  was  anything  to  do. 

Q.  After  the  election  of  Mr.  Theodore  A.  Havemeyer  as  the  presiding 
officer  of  tbis  board,  did  he,  in  fact,  preside? — A.  Yes,  sir. 

Q.  And  (lid  Mr.  Searles  act  as  secretary  at  those  meetings? — A.  He 
had  nothing  particular  to  do.  He  had  the  dignity  of  the  office  without 
any  paiiicular  functions. 

Q.  Then  you  did  not  call  upon  Mr.  Searles,  although  nominally  sec- 
retary- of  the  board,  to  keep  any  minutes  of  the  action  of  the  board  I— 
A.  No,  sir;  there  was  no  action  and  no  minutes. 
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Q.  Were  no  motions  made  and  put  by  the  presiding  officer  at  any  of 
these  meetings  f — ^A.  There  may  have  been.  I  have  no  recollection  of 
any  distinct  motion  by  which  the  sense  of  the  meeting  was  taken  by  a 
vote. 

Q,  You  have  no  recollection  of  any  vote  being  taken  f — A.  ISTo,  sir. 

Q.  Where  is  Mr.  Searles's  place  of  business  t — A.  112  Wall  street. 

Q.  He  was  a  member  of  which  one  of  these  firms  t — A.  Of  the  Have- 
meyer  Sugar  Eefining  Company. 

Q.  In  that  you  have  now  and  have  had  no  interest  f — A.  Nothing  ex- 
cept as  I  hold  an  interest  as  trustee. 

Q.  Except  your  interest  under  this  instrument? — A.  Yes,  sir. 

Q.  Mr.  Searles  kept  no  minutes  of  these  meetings,  which  were  sub- 
mitted to  any  other  meeting  to  approve  ? — A.  He  kept  memoranda  of 
matters  which  were  discussed.  There  were  no  regular  minutes,  as  I  an- 
derstaod  minutes,  kept. 

Q.  At  the  second  or  subsequent  meetings  of  the  board  were  the  pro- 
ceedings of  the  previous  meeting  in  any  way  stated  by  the  secretary  t 
— A.  Yes,  sir. 

Q.  Stated  from  any  memoranda  f — A.  No,  sir. 

Q.  Stated  from  memory  solely  ? — A.  Mr.  Searles  pretends  to  be  some- 
thing of  a  stenographer,  but  whether  he  recorded  this  thing  as  a  ste- 
nographer or  kept  it  in  his  head  there  was  no  evidence  at  the  meetings 
that  he  kept  minutes,  as  minutes  are  usually  understood. 

Q.  Whether  as  usually  understood  or  not,  ha<l  he  memoranda  from 
which  he  read  to  the  second  and  subsequent  meetings  the  proceedings 
of  the  preceding  meetings  9 — ^A.  He  had  such  memoranda  and  other 
gentlemen  had  such  memoranda. 

Q.  And  these  reports  of  the  proceedings  of  the  earlier  meetings  were 
submitted  to  the  later  meetings! — A.  These  memoranda,  if  you  caJl 
them  reports. 

Q.  And  were  they  approved  by  the  meeting? — A.  There  was  nothing 
to  approve  of. 

Q.  No  action  taken  by  the  meeting  with  regard  to  them  at  all  f — A* 
No  particular  action. 

Q.  So  that  this  board  of  trustees  has  never  kept  minutes  of  its  pro- 
ceedings and  none  havebeen  submitted  by  its  secretary  to  it  for  approval 
from  time  to  time  ? — A.  None  other  than  these  memoranda  of  which  I 
spoke. 

Q.  Won't  you  describe  to  us  what  these  memoranda  consisted  of,  and 
how  they  were  kept! — A.  If  we  had  a  discussion  or  interchange  of  views 
I  might  jot  down  what  were  this  man's  views  or  that  man's  views. 
There  was  nothing  requiring  such  memoranda. 

Q.  Did  Mr.  Searles  jot  down  these  discussions  ? — A.  We  all  jotted 
them  down.    Mr.  Searles  did  not  do  it  any  more  than  the  rest. 

Q.  Was  it  the  memoranda  of  the  discussions  which  were  reported  to 
the  subsequent  meetings  t — A.  Those  memoranda  were  what  the  gen- 
tlemen took  into  consideration,  and  gave  the  board  the  benefit  of  at  the 
next  meeting.  The  distinction  between  these  memoranda  in  my  mind, 
and  what  I  think  is  dwelling  in  your  mind,  is  whether  regular  minates 
or  anything  approximating  thereto  were  made  at  each  meeting  by  Mr. 
Searles  and  re})orted  to  the  next  meeting  adopted.  There  wasnotlung 
of  that  kind. 

Q.  Nothing  of  the  kind  ? — A.  Nothing  especially  of  that  kind.  I  do 
not  wish  to  draw  the  line  to  exclude  everything  of  that  nature,  and  yet 
1  do  not  wish  to  give  you  the  inipression  that  that  did  occur,  because  it 
did  not.    I  want  to  be  very  careful  in  these  matters  because  I  do  not 
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wish  to  have  my  evidence  impugned  by  some  man  who  may   think 
memoranda  are  minutes. 

Q.  1  want  you  to  be  as  particular  as  you  can  ;  but  what  I  want  to  g^t 
at  is  to  know  whether  the  action  of  this  board  from  time  to  time  at  its 
various  meetings  was  formally  or  informally — as  informally  as  you 
please— recorded  by  its  secretary  and  reported  to  the  subsequent  meet 
iDg  of  the  board,  and  the  action  of  the  board  continued  from  such  re 
ported  former  action. — A.  There  was  no  action  of  the  board  and  no 
record  of  any  action  of  the  board  whatever. 

Q.  What  occurred,  therefore,  was  simply  informal  discussion  t — A. 
The  board  was  simply  advisory  and  called  for  interchange  of  views, 
and  when  a  matter  was  referred  to  any  gentleman  he  was  asked  to  take 
it  into  consideration  and  give  his  views  upon  it  at  the  next  me^^ting. 
That  accoanted  for  the  memoranda  I  made,  and  I  believe  the  same  was 
the  case  in  reference  to  memoranda  made  by  other  gentlemen. 

Q.  And  did  these  gentlemen,  as  matters  of  that  sort  were  referred  to 
them,  come  in  at  later  meetings  and  report  their  views  t — A.  Yes,  sir. 

Q.  Of  all  that  there  was  no  record  kept  by  the  board  of  trustees  f  —A. 
No,  sir. 

Q.  So  that  in  the  management  of  this  business  the  board  has  no 
formal  record  of  any  action  kept  by  its  secretary  and  reported  at  subse- 
quent meetings  t — ^A.  To  what  business  do  you  refer  t 

Q.  The  business  for  which  it  was  created.— A.  They  were  created  for 
the  business  mentioned  in  the  deed.  They  have  never  done  any  busi- 
ness.   They  had  no  bnsiness  to  manage. 

Q.  Then  these  meetings  were  simply  for  consultation  t — ^A.  Yes,  sir. 
They  were  simply  advisory. 

Q.  And  it  is  yoor  understanding  of  this  deed  that  although  V^u  hold 
ccrtilicates  of  stock  of  various  corporations  for  which  you  have  issued 
yoor  certificates  to  the  amount  of  forty-five  millions,  there  is  no  busi- 
ness which  requires  formal  action  on  the  part  of  these  trustees  submitted 
to  them  under  this  deedt — A.  There  is  no  business  whatever.    The  origi- 
nal intention  of  the  parties  in  interest  under  that  deed  w^  to  put  the 
stock  into  the  hands  of  the  United  States  Trust  Company,  and  it  is  a 
pity  they  did  not,  for  the  functions  of  those  trustees  have  been  wrong 
folly  stated ;  and  the  statement  that  they  have  anything  to  do  with  t^ 
management  of  the  sugar-refining  bnsiness  of  this  country  is  absolutely 
M»e.    It  is  likewise  false  that  they  manage,  in  any  way,  shape,  or  man 
ner,  any  one  of  the  corporations  whose  stock  is  deposited  with  them.. 
There  is  a  specific  provision  in  the  deed  that  nothing  of  the  kind  should 
oeeor.   It  has  been  rigidly  observed. 

By  Mr.  WiLSOW : 

Q  I  wish  to  inquire  whether  Mr.  Havemeyer  meant  that  the  United 
States  Trust  Company  should  be  the  trustee  instead  of  the  eleven 
gentlemen  mentioned  in  the  deedt 

The  Witness  That  was  it. 

By  the  Chaibman  : 

Q«  And  the  board,  as  constituted  by  the  agreement,  consists  of  per- 
sons, with  the  possible  exception  of  Mr.  Parsons,  who  are  interested  in 
one  or  the  other  of  these  original  corporations  f — A.  Yes,  sir. 

Q.  Subsequently  four  additional  refinery  companies  became  parties 
to  this  paper  t— A.  Yes,  sir. 

Q.  And  they  have  no  representation  from  among  their  original  stock- 
holders in  the  board  t— A.  No,  sir. 


94  TBUBTS. 

Q.  Of  coarse^  these  foar  additional  companies  were  added  after  sonoie 
negotiation,  I  take  itf — A.  Yes,  sir. 

Q.  Who  conducted  those  negotiations  on  behalf  of  the  trustees  named 
in  this  instrament  t — A.  That  is  assuming  that  the  trustees  had  some- 
thing to  do  with  the  negotiations,  which  is  not  the  fact. 

Q.  I  call  your  attention  to  the  fact  that  the  instrument  itself  provides 
that  '^the  capital  stock  of  other  sugar-refining  companies  and  all  com- 
panies whose  business  relates  directly  or  indirectly  to  sugar  refining, 
may  be  transferred  to  said  board  with  the  consent  of  a  majority  there- 
of."— A.  Yes,  sir. 

Q.  The  stock  of  these  other  companies  has  been  transferred  to  this 
board,  as  I  understand  Mr.  Parsons'  testimony  t — A.  Yes,  sir. 

Q.  I  assume,  therefore,  that  it  was  done  under  the  power  contained 
in  this  deed! — A.  Precisely. 

Q.  Therefore  I  ask  you  the  question  who  conducted  the  negotiations 
between  these  individual  corporations  and  the  directors,  the  trustees 
named  in  this  instrument,  which  resulted  in  the  exercise  of  the  power 
which  is  given  in  this  deed  to  the  directors  f — A.  There  was  no  negoti- 
ation authorized  by  the  board.  There  was  none  taken.  Nobody  repre- 
sented them  that  I  am  aware  of,  and  I  believe  I  have  been  present  at 
every  meeting  except  one  or  two. 

Q.  Was  the  subject  of  these  proposed  transfers  not  discussed  at  the 
meetings  of  the  board  f — A.  I  do  not  think  so. 

Q.  On  no  occasion  t — A.  On  no  occasion.  Do  you  mean  the  acquisi- 
tion of  new  stock  t 

Q.  I  mean  the  acquisition  of  the  stock  of  these  four  refineries.  Was 
that  question  never  discussed  at  any  meeting  of  the  board  I — A.  1  do 
not  think  I  could  say  it  was  discussed  at  the  meetings.  It  was  discussed 
outside  by  individuals,  but  formally,  at  the  meetings,  I  do  not  think  it 
ever  was. 

Q.  Certificates  of  the  trustees  under  this  agreement  have  been  issued 
to  the  stockholders  of  these  four  companies,  have  they  iiotY — A.  The 
action  of  the'  board  in  issuing  certificates  in  lieu  of  the  stock  in  one 
thing ;  authorizing  negotiations  is  quite  another. 

Q.  That  is  not  the  question  I  ask  you.  The  stenographer  will  please 
read  the  question. 

(Question  repeated*) 

A.  Yes,  sir. 

Q.  Did  not  the  board  of  trustees  authorize  the  issuing  of  these  certifi- 
cates f — A.  They  did. 

Q.  And  was  that  done  at  a  meeting  of  the  board  f — A.  It  was. 

Q.  Was  there  no  discussion  preceding  the  givingof  authority  to  issae 
these  certificates  in  the  board  with  relation  to  transfers  of  this  stock  and 
certificates  to  be  issued! — A.  There  may  have  been  some  discussion.  I 
do  not  wish  it  to  be  implied  when  I  say  there  was  no  discussion  that 
there  never  was  anything  said  whatever.  I  mean  to  say  there  was  no 
authority  given  in  one  individual,  or  a  number  of  individuals,  to  nego- 
tiate for  the  acquisition  of  their  stock.  That  was  done  by  individuals 
outside  of  the  meetings. 

Q.  And  reported  to  the  board! — A.  When  the  board  met  on  the  sub- 
ject it  was  to  meet  for  action  and  not  for  talk. 

Q.  Then  the  individual  members  of  the  board,  or  some  of  them,  con- 
ducted these  negotiations  and  reported  them  to  the  board ,  and  the 
board  ratified  them  and  directed  the  issuing  of  the  oertiflcates,  did  it 
not! — A.  I  would  rather  tell  you  how  it  was  done. 
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Q.  Very  well,  tell  me  how  it  was  done. — A.  There  are  some  members 
of  this  board  in  the  sagar  bosiness  who  keep  familiar  with  all  the  other 
refineries,  I  believe. 

Q.  Right  there,  will  you  permit  me  to  ask  who  these  members  are  f — 
A.  Johu  E.  Searles  is  the  representative  of  them. 

Q.  Anybody  else  ? — ^A.  I  do  not  know.  My  intercourse  with  the  firm 
has  not  been  very  close  since  I  have  been  in  business ;  but  he  is  in  with 
the  other  refiners  a  great  deal  and  partly  represents  them,  and  has  as- 
certained what  certificates  their  stocks  will  be  exchanged  for. 

Q.  That  was  done  by  Mr.  John  E.  Searles! — A.  It  never  came  to  my 
knowledge  until  the  question  had  to  be  decided  in  my  mind  as  to  whether 
it  would  be  **  ves  or  no." 

Q.  Now,  as  I  understand  the  transaction  up  to  this  point,  Mr.  John 
£.  Searles  conducted  these  negotiations,  learned  what  the  stockholders 
of  these  various  corporations  were  willing  to  take  in  trust  certificates, 
and  reported  that  matter  to  the  meeting  of  the  board  at  which  you  were 
present  f — A.  I  do  not  wish  to  go  on  record  as  having  authorized,  as  a 
member  of  this  board,  any  negotiations.  I  do  not  wish  to  appear  before 
this  committee  as  evading  answers. 

Q.  I  do  not  wish  to  get  it  upon  record  that  I  am  trying  to  mislead 
yoQ.    (To  the  stenographer.)    Bead  the  question. 

(Question  repeated.) 

A.  Yes.    The  negotiations,  however,  were  on  his  own  account. 

Q.  Now,  at  that  meeting,  when  Mr.  Searles  reported  this  matter,  did 
the  directors  authorize  the  issuing  of  the  certificates,  or  was  there 
more  than  one  meeting  before  that  authorization  was  given! — A.  To 
my  best  knowledge,  it  was  already  arranged  before  the  meeting  of  the 
trustees  and  a  majority  of  the  certificate  holders  authorized  the  ex- 
change. 

Q.  So  that  at  the  same  time  that  Mr.  Searles  reported  the  amounts 
which  these  several  stockholders  were  willing  to  take,  it  was  ascer- 
tained  that  the  certificate  holders  had  also  consented  to  the  arrange- 
ment!— ^A.  A  majority  of  the  certificate  holders  were  members,  and  they 
had  power  to  give  consent. 

Q.  Was  that  consent  given  then  and  there  at  that  meeting  ! — A.  Yes, 
sir. 

Q.  And  do  you  wish  to  be  understood  that  this  transaction  consisted 
of  a  negotiation  of  Mr.  Searles  without  authority  from  the  board  and 
without  consultation  with  yon  up  to  the  point  where  he  had  agreed 
apou  the  amount  which  the  stockholders  of  the  four  companies  would 
take  in  certificates  and  declared  upon  at  a  meeting  of  the  board  of  di- 
rectors without  further  consideration,  the  certificate  holders  then  present 
constituting  a  majority  of  the  whole  certificates,  and  the  directors  con- 
summated or  directed  the  consummation  of  that  transaction  ! — A.  I 
would  rather  tell  you  what  transpired,  in  answer  to  the  question. 

Q.  Have  you  any  objection  to  answering  the  question!  I  want  sim- 
ply to  narrow  it  down  to  a  statement. — A.  In  answering  the  question 
now  I  might  include  something  that  did  transpire. 

Q.  No^,  make  your  own  statement  in  lieu  of  answering  the  question 
categorically. — A.  Mr.  Searles  knew  about  what  the  stock  of  these  dif- 
ferent companies  could  be  exchangedfor  in  certificates,  and  he  t4ilked 
it  over  with  different  members  of  this  board,  but  not  in  an  official  way. 

Q.  Not  at  a  meeting  of  the  board  :f — A.  No,  sir.  When  the  thing  had 
Wen  settled  that  a  majority  of  the  scrip  holders  would  give  that  for  the 
stuck,  they  met  and  did  take  action  to  exchange  the  certificates  and  to 
lustruct  Mr.  Searles  to  draw  the  necessary  papers. 
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Q.  So  that  the  final  action  was  the  result  of  consultation  between  the 
individual  members  of  the  board  and  the  certificate  holders  in  advance 
of  the  meeting  of  the  board! — A.  Yes,  sir. 

Q.  Have  any  of  the  refineries  of  these  various  companies  ceased  work, 
with  the  exception  of  the  De  Castro  and  Donner  Sugar  Befining  Com- 
pany, of  which  you  have  already  testified,  since  the  signing  or  the  com- 
pletion of  this  arrangement  f — A.  I  believe  only  one. 

Q.  Which  one  is  that? — A.  In  New  York. 

Q.  Une  in  New  York  t — A.  Yes,  sir. 

Q.  Which  one  in  New  Yorkt— A.  The  MoUer,  Sierck  &  Co. 

Q.  Any  others  f-*A.  Two  in  Boston. 

Q.  Which  are  those  f — A.  The  Boston  Sugar  Befining  Company  and 
the  Bay  State  Befining  Company. 

Q.  How  large  a  capacity  has  the  refinery  of  MoUer,  Sierck  &  Co.  f 
What  amount  is  its  usual  output  f — ^A.  I  should  say  500  barrels  a  day. 

Q.  About  how  many  employes  has  it  f — A.  Sixty. 

Q.  When  it  is  running  full  ? — A.  Yes.  sir.  I  understand  that  by  the 
testimony  given  by  Mr.  Sierck  in  the  State  investigation.  I  do  not 
know  anything  about  it. 

Q.  What  is  the  capacity  of  the  Boston  Sugar  Befining  Company  f — 
A.  I  believe  it  is  1,800  barrels  a  day. 

Q.  What  is  the  capacity  of  the  Bay  State  Sugar  Befining  Company  f 
—A.  About  800. 

Q.  The  refinery  of  Holler,  Sierck  &  Co.  at  the  time  of  the  execution  of 
this  agreement  was  in  process  of  repair! — ^A.  Yes,  sir. 

Q.  And  as  part  of  that  system  of  repairs  did  they  contemplate  an 
increase  of  capacity! — A.  Yes,  sir. 

Q.  To  what  extent  was  that  increase  to  go,  or  how  much  of  an  in- 
crease was  there  to  be! — A.  I  can  not  state  that. 

Q.  Do  you  recollect  what  was  said  about  it,  or  agreed  about  it ! — A. 
I  was  told  that  they  were  increasing  their  capacity. 

Q.  When  did  they  close  down  ! — A.  I  believe  about  the  first  of  Feb- 
ruary. 

Q.  Of  this  year! — A.  Yes,  sir. 

Q.  Was  there  any  discussion  at  the  meeting  of  the  board,  or  between 
the  members  of  it,  about  the  closing  down  of  that  refinery  in  advance 
of  its  shutting  down  ! — A.  Yes,  sir. 

Q.  Was  that  at  the  meeting  of  the  board! — A.  Yes,  sir. 

Q.  Was  any  opinion  expressed  at  any  of  those  meetings  as  to  the  pro- 
priety of  the  closing  down  of  that  refinery! — A.  Yes,  sir;  all  recom- 
mended it. 

Q.  By  whom  was  the  propriety  of  that  course  advocated  or  recom- 
mended in  your  board! — A.  I  believe  by  the  whole  board. 

Q.  In  the  opinion  of  the  board,  then,  it  was  desirable  that  that  refinery 
should  close  down! — ^A.  I  am  mistaken  entirely  about  that.  I  would 
like  to  correct  that. 

Q.  If  you  have  any  corrections  to  make,  you  can  make  them  to  con- 
form to  your  best  recollection. — A.  What  was  called  the  mercantile 
committee  discussed  that  matter  and  sent  them  a  letter  recommending 
that  pending  their  improvements  they  had  better  discontinue  work,  80 
that  the  amount,  I  believe,  would  not  be  confused,  orsomething  of  that 
kind. 

Q.  Now  you  have  spoken  of  the  mercantile  committee;  is  that  a  com- 
mittee of  this  board  ! — A.  They  have  an  advisory  function  in  the  mer- 
cantile department* 
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Q.  Is  it  a  committee  of  tbe  const! tated  members  of  this  board  t — A. 
As  far  as  this  board  has  power  to  constitate  any  committee,  1  should 
8a3'  they  were. 

Q.  I  ask  yon  if  the  membership  of  that  committee  consists  of  persous 
who  are  members  of  the  board  f — ^A.  Yes,  sir. 

Q.  Who  are  the  members  of  that  mercantile  committee  f — A.  Mr.  John 
Jurgeson,  Mr.  Jales  S.  Stersberg,  Mr. William  Dick,  Mr.  John  E.  Searles, 
Mr.  IT.  O.  Havemeyer,  and  Mr.  J.  B.  Thomas. 

Q.  This  mercantile  committee,  as  you  call  it,  was  selected  or  assumed 
its  functions  with  the  consent  of  the  board  t — A.  There  was  no  consent 
about  it.  The  gentlemen  connected  .with  this  board  are  either  refiners 
or  mercantile  men,  and  the  refiners  established  themselves  in  one  com- 
niittee  and  the  mercantile  men  established  themselves  in  the  other. 

Q.  And  that  arrangement  met  with  the  approbation  of  the  members 
of  the  board  f  ^A.  I  do  not  think  there  was  any  action  of  the  board 
taken. 

Q.  Without  any  action^  was  the  'approbation  expressed  by  members 
of  the  board  at  the  board  meeting  Y — A.  No,  sir^  I  do  not  think  any- 
thing of  that  kind  occurred. 

Q.  Was  there  any  discussion  of  the  question  at  all  by  the  board  t — 
A.  YeSj  sir.  There  were  discussions  on  these  questions  at  all  times, 
but  there  has  been  no  formal  discussion  in  the  board.  These  gentle- 
men meet  as  much  out  of  the  board  as  they  do  in  the  board.  Whether 
it  was  arranged  in  the  board  or  out  of  the  board  I  can  not  tell. 

Q.  Was  it  arranged  by  the  members  of  the  board,  either  in  or  out  f — 
A.  It  was  not  arranged  by  the  members  of  the  board  thjit  I  know  of, 
and  yet  it  may  have  been.  We  did  not  anticipate  such  a  rigid  investi- 
gation into  the  action  of  all  these  gentlemen.  My  memory  is  not  clear 
as  to  how  the  thing  actually  transpired. 

Q.  Yet,  in  some  way  or  other,  with  the  knowledge  of  all  the  members  of 
the  board,  there  is  a  committee  of  gentlemen,  whom  you  named,  who  act 
as  the  mercantile  committee  T — A.  Who  act  in  the  capacity  of  advisory 
members  in  the  mercantile  dex)artment  of  the  business. 

Q.  You  have  designated  them  as  the  mercantile  committee.  Is  that 
the  style  they  are  known  among  their  associates  ? — A.  That  is  the  style. 

Q.  And  among  the  things  that  this  mercantile  committee  has  done  has 
bei*u  to  authorize  the  writing  of  a  letter  to  Moller,  Sierck  &  Co.,  recom- 
mending that  they  close  down  their  factory  t — A.  Yes,  sir. 

Q.  And  that  under  that  recommendation  Messrs.  Moller,  Sierck  &  Co. 
did  close  up  f — A.  That  is  what  they  have  done. 

Q.  There  is  another  committee  which  seems  to  have  acquired  a  name, 
if  nothing  else,  as  I  understand  you?— A.  In  the  sense  that  they  are 
a  committee.     I  do  not  wish  to  evade  that  or  avoid  it. 

Q.  I  say  in  whatever  sense  it  is,  there  is  another  committee  T — A.  Yes, 
6ir. 

Q.  And  known  among  the  members  of  this  board  of  trustees  ?~ A. 
Yes,  sir  3  it  is  styled  the  refining  committee,  to  whom  anybody  can  go  for 
advice. 

Q.  Upon  what  subjects  are  they  specially  advisory  f — A.  All  suttjects 
appertaining  to  refining — everything  appertaining  to  refining. 

Q.  Now,  I  would  like  to  understand  the  distinction  which  exists  in  the 
minds  of  the  trustees  of  this  organization  between  the  manufacture  and 
the  refining  business — where  one  begins  and  the  other  ends  ? — ^A.  The 
sugar  business  involves  two  things :  the  purchase  of  sugar  and  paying 
for  it ;  the  selling  of  refined  su^ar  ^nd  getting  the  money. 
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Q.  That  is  ooe  branch  of  itf — A.  That  is  one  branch  of  it,  and  the 
members  of  that  branch,  as  a  general  thing,  do  not  know  aoythiDg 
about  refining.  The  other  branch  is  the  man  who  takes  the  sugar  from 
the  dock  as  it  is  sent  him,  refines  it,  and  puts  it  in  a  barrel  and  delivers 
it  upon  orders.  As  a  general  thing,  he  knows  nothing  about  the  mer- 
cantile part  of  it. 

Q.  Then,  the  closing  down  of  the  MoUer,  Sierck  &  Co.  refinery,  or  the 
recommendation  that  it  should  close  down,  came  under  the  province  of 
the  gentlemen  who  are  advising  with  regard  to  the  mercantile  part  of 
this  business  t — ^A.  Yes,  sir. 

Q*  And  not  under  the  province  of  the  gentlemen  who  are  advisiog 
with  regard  to  the  manufacturing  part  of  itt — A.  That  is  a  correct 
statement 

Q.  Can  you  give  the  names  of  the  gentlemen  who  are  supposed  to 
constitute  the  manufacturing  committee  T — A.  Theodore  A.  Ha vemeyer, 
F.  O.  Matthiessen,  Charles  H.  Senff,  and  C.  O.  Foster. 

Q.  Mr.  SenfE^  before  this  instrument  was  signed,  was  a  member  of 
which  one  of  these  organizations  f — A.  Havemeyer's  &  Elder. 

Q.  The  Bay  State  Sugar  Refinery  has  shutdown,  I  believe  f — A.  Yes, 
sir. 

Q.  About  when  did  that  occur  t — A.  I  can  not  say  whether  it  was  dur- 
ing the  month  of  January  or  later. 

Q.  Was  there  any  discussion  in  the  board,  or  in  either  of  these  com- 
mittees, or  among  the  members  of  the  board,  preceding  the  closing  of 
that  refinery,  with  regard  to  the  advisability  of  its  closing  t — A.  No, 
sir;  I  think  that  matter  was  discussed  between  the  president  of  that 
refinery  and  myself  in  my  office. 

Q.  Who  is  the  president  of  that  refinery  f — A.  E.  Atchison.  I  think 
his  first  name  is  Elisha. 

Q.  He  was  not  a  member  of  this  board,  then  f— A.  No,  sir. 

Q.  The  discussion  which  preceded  the  shutting  down  of  that  refinery 
was  with  you  personally  f — A.  Yes,  sir. 

Q.  Was  any  recommendation  made  to  this  gentleman  by  you  with 
reference  to  its  closing  t — A.  I  agreed  with  him.  He  told  me  that  he 
had  been  in  the  habit  of  closing  for  repairs  during  the  winter  season,  as 
all  refineries  do.  He  thought  now  was  the  time  to  do  it,  and  I  agreed 
with  him. 

Q.  And  the  discussion  upon  that  subject  was  not  extended  to  the 
other  members  of  this  mercantile  committee  t — A.  No,  sir. 

Q.  In  advance  of  the  closing  of  the  refinery! — A.  No,  sir;  I  do  not 
think  it  was. 

Q.  So  that  that  refinery  closed  up  after  the  talk  between  you  and  the 
president  of  the  company,  in  which  you  both  agreed  that  it  was  wise 
that  it  should  be  closed  at  that  time  f — A.  The  refinery  did  close  after 
the  talk. 

Q.  The  question  does  not  involve  anything  more  than  the  chronolog- 
ical order  of  the  events,  if  you  will  listen  to  it.  Now  the  other  sugar 
refinery  at  Boston  which  is  closed  is  the  Bay  State  Sugar  Befiniug 
Company  T — A.  It  is  the  Boston  Company.  You  have  been  already  in- 
quiring about  the  Bay  State  Company. 

Q.  When  did  that  closef — A.  My  impression  is  that  that  closed  be- 
fore this  agreement  went  into  practical  effect — before  December  1. 

Q.  After  the  Boston  Sugar  Refinery  Company  had  signed  it  or  had 
ui^veed  to  sign  it  I — A.  I  believe  alter  tliey  had  signed  it. 

Q.  i  call  your  attention  to  the  fact  that  in  Mr.  Parsons's  examina- 
tion^ his  recollection  Wim  that  this  instrument  was  completed  by  or 
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about  November  1. — A.  He  is  wrong  there.  The  instrament  itself  was 
completed,  I  believe,  but  the  afiair  did  not  go  into  practical  effect  until 
the  Ist  of  December. 

Q.  His  testimony  related  rather  to  the  time  when  the  signing  of  the 
instrument  by  the  original  parties  was  completed  t — A.  He  is  correct  as 
to  that^ 

Q.  That  was  about  October  24  f— A.  October  24. 

Q  So  that  the  Boston  Sugar  Refining  Company  had  signed  this 
agreement  before  Jfe  closed  down  t — A.  Yes,  sir;  and  without  any  con- 
sultation or  conference  with  any  member  of  the  agreement,  to  my 
knowledge. 

Q.  Can  you  give  me  the  names  of  the  officers  of  that  company  f^  A. 
C.  O.  Foster  is  president.    He  is  the  only  gentleman  I  know. 

Q.  That  Foster  is  the  gentleman  who  is  on  the  manufacturing  com- 
mittee f — A.  Yes,  sir ;  the  same. 

Q.  Now,  was  there  any  discussion  between  the  members*  of  this  mer- 
cantile committee,  or  between  any  of  the  members  of  the  board,  con- 
cerning the  closing  down  of  this  refinery,  in  advance  of  its  closing f — 
A.  Not  that  I  am  aware  of;  no,  sir. 

Q.  Had  you  any  information  of  the  purpose  of  closing  that  refinery 
before  it  closed t — A.  No,  sir. 

Q.  Has  it  re-opened  yett — A.  No,  sir. 

The  Chairman.  I  think  at  this  point  I  will  suggest  to  the  members 
of  the  committee  that  any  of  them  who  desire  may  examine  this  wit- 
ness. 

By  Mr.  MoE^innby  : 

Q.  This  company  in  Boston,  you  say,  was  closed  when! — ^A.  I  think 
it  was  closediu  November. 

Q.  And  has  not  yet  re-opened  f — A.  No,  sir. 

Q.  Do  you  know  whether  that  was  closed  or  not  because  of  some  ad- 
vantages that  New  York  had  in  rates  of  freight,  or  anything  else,  over 
Boston! — ^A.  No,  sir. 

Q.  It  was  nott — A.  No,  sir.  As  I  understand  it,  it  was  the  usual 
time  of  closing  every  year. 

Q.  Is  there  any  truth  in  the  statement  that  the  imi)ortation  of  raw 
sugars  into  the  port  of  New  York  can  be  made  upou  more  favorable 
terms  than  importations  coming  into  the  port  of  Boston T — A.  Yes,  sir. 

Q.  Had  that  anything  to  do  with  the  closing  down  of  this  Boston 
firmi — A.  No, .sir;  not  that  I  am  aware  of.  It  is  the  Louisiana  crop 
that  shuts  the  refinery  up  in  the  winter. 

Q.  Is  there  any  other  of  these  refineries  closed  at  the  present  time ; 
that  is,  in  this  trust  ?— A.  I  tiunk  Moller,  Sierck  &  Co.  is  closed.  The 
North  liiver  refinery  is  closed.  It  closed,  as  I  understand  it,  before  the 
trust  went  into  effect.  The  Oxuard  refinery  is  closed.  And,  as  I  have 
testified,  the  Bay  State  and  Continental  refineries  are  closed — the  Bay 
State  and  Continental  of  Boston ;  the  Bay  State  since  the  execntiou  of 
the  paper,  and  the  Continental  before,  as  I  understand  it. 

By  the  Ghaibman  : 

Q.  Then  your  testimony  with  regard  to  the  Boston  Sugar  Befinery 
Company  was  meant  to  apply  to  the  Continental,  or  are  both  of  them 
closed  T — ^A.  Both  of  them  are  closed  now,  and  both  of  them  were  closed 
before  that  agreement  went  into  practical  effect.  The  only  refinery  in 
New  York  which  has  closed  since  is  the  Moller  &  Sierck.  It  is  my 
understanding  that  the  Oxnard  and  the  Moller  &  Sierck  closed  before 
that  went  into  practical  effect^  the  1st  of  }f ovember. 
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Q.  And  after  the  signiDg  of  the  agreement  T — A.  Yes,  sir. 

By  Mr.  McBiNNEY : 

Q.  Has  this  Bay  State  refinery  closed  for  any  specific  time  f — A.  Not 
that  I  am  aware  of. 

By  Mr.  Smith  : 

Q.  How  many  stockholders  are  there  in  the  organization  t — A.  I  have 
never  learned. 

Q.  Is  Mayor  Hewitt,  of  the  city  of  New  York,  a  stockholder  1 — A. 
Not  that  I  am  aware  of. 

Q.  What  is  the  name  of  the  bank  that  this  organization  does  its  busi- 
ness through  f — A.  It  has  not  any.  It  has  an  organization  for  the  trans- 
action of  business. 

By  Mr.  Cbousb  : 

Q.  Id  the  .examination  in  chief  there  was  one  point  dwelt  upon  which 
I  did  not  see  the  exact  occasion  for,  bat  it  may  come  out  hereafter ; 
therefore  I  wish  to  get  a  clear  understanding  of  it.  I  refer  to  the  dif- 
ferent grades  of  raw  sugar,  and  I  a«k  it  simply  for  my  own  iufomiatiou, 
and  that  is  this :  No.  13, 1  understood  you  to  say,  marked  the  dividing 
line  between  raw  sugar  and  partially  refined  sugar.  Am  I  right  about 
that! — A.  You  are. 

Q.  So  that  lower  numbers  than  13  have  more  impurities  in  them,  and 
as  you  approach  13  you  approaeh  the  line  of  refined  sugar  ? — A.  Yes, 
sir. 

Q.  And  the  number  above  13  is  partially  refined,  and  takes  its  class 
among  refined  sugars? — ^A.  'You  are  correct. 

Q.  And  as  you  still  go  higher  up  the  list  you  finally  reach  pure  sugar  f 
— A.  A  perfection  of  refining. 

Q.  And  no  matter  what  the  process  has  been.  No.  14  has  undergone 
at  least  a  partial  process  of  refining  f — A.  It  is  so  considered.  It  is  the 
fact  in  sugar-producing  countries. 

Q.  No.  15  has  undergone  more  of  the  process  of  refining  t — A.  A  step 
further. 

By  Mr.  Buchanan  : 

Q.  Who,  if  you  know,  took  the  leading  part  in  forming  this  consolida- 
tion or  so-called  trust  f — A.  I  l>clieve  Mr.  John  B.  Searles,  jr. 

Q.  Alone  and  unaided  t — A.  As  to  matters  withiri  my  [>ersonal  knowl- 
edge he  is  the  only  one.  If  the  committee  would  like  to  know  how  it 
was  originated,  I  would  be  very  glad  to  tell  them. 

Q.  My  only  purpose  is  to  ascertain  who  were  the  lejiding  ones  in  orig- 
inating it,  but  I  have  no  objection  to  your  stilting  it  in  your  own  lan- 
guage, of  course. — A.  After  conference  with  Mr.  Parsons  on  the  subject 
1  agreed  to  become  a  party  to  the  trust.  I  had  no  consultation  on  the 
matter  with  any  other  gentleman  at  any  time. 

Q.  Who  of  t>he  parties  named  in  the  deed  produced  here  conferred 
with  you  in  relation  to  the  formation  of  this  trust  before  the  final  con- 
summation of  the  i)roject ;  any  or  all  f — A.  Mr.  Parsons  is  the  only  one 
I  have  ever  met  on  the  subject. 

Q.  And  you  were  aware,  were  you  not,  that  during  that  time  the 
other  gentlemen  named  in  the  deed  also  conferred  with  Mr.  Parsons  t — 
A.  No,  sir. 

Q.  You  so  understood  it,  did  you  not? — A.  No,  sir;  my  undersbind- 
ing  was  that  Mr.  John  E.  Bearles  was  representing  all  the  others,  and 
bad  for  his  counsel  Mr.  Dos  Passes,  who  conferred  with  Mr.  Parsons. 
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Q.  It  was  anderstood  at  the  time  that  there  was  anity  of  purpose  or 
concert  of  action^  was  it  not  ? — ^A.  I  do  not  know  anything  aboat  what 
the  transactions  were.    I  only  know  what  I  knew  about  it. 

Q.  And  what  you  knew  was  that  there  was  a  proposeil  consolidation 
of  theMe  interests,  or  rather  I  should  say  a  unification  f — A.  Unification 
oader  terms  of  agreement  to  be  approved  by  Mr.  Parsons. 

Q.  Now  tell  me  what  the  purposes  were  that  were  to  bo  subserved  by 
sach  consolidation,  as  they  existed  in  your  mind  f — A.  The  general 
benefits  arising  from  what  we  considered  the  aggregation  of  capital. 

Q.  And  what  were  those  general  benefits  f  Please  specify  them. — 
A.  The  most  particular  one  was  the  iufinence  of  the  Louisiana  crop  upon 
the  sngar-refiuing  industry  of  this  country. 

Q.  Was  it  a  desire  to  counteract  that  influence  f — A.  It  was  a  desire 
to  limit  the  losses,  during  the  marketing  of  that  crop,  to  a  minimum. 

Q.  How  does  the  marketing  of  that  crop  create  losses  in  the  sugar 
trade  f — A.  The  marketing  of  the  Louisiana  crop,  representing  about 
40  per  cent,  of  the  consumption  of  the  entire  country,  during  the  four 
months  that  it  is  marketed,  formerly  required  a  reduction  on  the  part 
of  some  refineries  and  complete  stoppage  on  the  part  of  others.  This 
arrangement  enables  the  better  refineries  to  continue  work  and  the  ab- 
solute stoppage  of  the  others.  The  economy  is  in  the  absolute  stoppage, 
representing  the  tonnage  marketed  by  Louisiana,  as  against  a  pro  rata 
reduction  of  the  entire  refineries. 

Q.  I  do  not  understand  exactly  what  you  mean  by  reduction.  Do 
yoa  mean  reduction  in  price  or  reduction  in  the  production  of  the  re- 
finery t — A.  deduction  of  the  production. 

Q.  So  that  your  object  was,  that  while  the  Louisiana  crop  was  upon 
the  market,  thus  augmenting  the  supply  of  sugar,  a  proportion  of  the 
production  equivalent  to  that  crop  should  cease  f — A.  Yes,  sir. 

Q.  Maintaining  an  equilibrium  in  the  supply  all  the  year  around  T — 
A.  Yesj  sir;  instead  of  the  disastrous  overproduction  which  always 
occurred  at  that  time  of  the  year. 

Q.  Which  disastrous  overproduction  was  disastrous  in  what  respectf 
— A.  All  that  was  left  was  lost. 

Q.  Please  state  what  loss,  and  bow  accruing  Y — A.  If  you  carry  to 
market  the  entire  production  you  break  the  price. 

Q  In  other  words,  the  result  of  the  throwing  of  the  Louisiana  crop 
upon  the  market  was  a  reduction  of  the  price  of  sugar  ? — A.  To  a  cer- 
tain point. 

Q.  And  it  was  to  avoid  this  reduction  of  the  price  that  this  consoli- 
dation was  formed  t — A.  To  avoid  the  loss  attending  such  a  reduction 
Louisiana  reduced  the  price. 

Q.  If  no  reduction  of  the  price  takes  place  there  would  be  no  loss  to 
the  refinery  ?— A.  If  you  could  market  your  product  there  would  not 
be. 

Q.  Now  I  see  stated  in  this  deed  certain  objects : 

(1)  To  promote  ecouoniy  of  adniinistratiou  aud  to  rednce  the  cost  of  refining,  thus 
enabliug  the  price  of  sugar  to  be  kept  as  low  as  consistent  with  a  reasonable  profit. 

Will  you  explain  how  this  consolidation  resulted  or  was  supposed  to 
have  resulted  in  a  reduction  of  the  cost  of  refining  f  I  ask  that  because 
I  have  no  knowledge  upon  the  subject  ? — A.  There  are  people  of  varied 
knowledge  in  this  business  who  thought  that  by  giving  the  benefit  of 
what  each  knew  it  would  result  in  better  refining  and  perhaps  less  cost. 

Q.  In  other  words,  that  community  of  interest  would  result  in  a  com- 
m  unity  of  knowledge,  and  the  knowledge  of  one  would  thus  be  in  the 
knowledge  of  all  t — ^A.  Yes,  sir. 
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Q.  Has  the  plan  been  tried  far  enoagb  as  yet  to  demonstrate  whether 
it  is  a  fact  or  not?  Has  that  object  been  attained  to  any  extent T~A. 
There  has  been  some  conference  as  to  how  far  that  could  go. 

Q.  My  question  is  whether  the  plan  has  been  tried  fkr  enough  to  as- 
certain whether  that  object  is  capable  of  being  demonstrated  into  fact  t 
— A.  To  the  satisfaction  of  some,  it  has. 

Q.  The  second  object  ii 


To  give  each  refinery  the  benefit  of  all  appliances  and  processes  known  or  used  by 
the  others,  and  nsefnl  to  improve  the  quality  and  diminish  the  cost  of  refined  sngar. 

Was  it  a  fact  that  while  these  refiners  were  in  active  competitioii 
with  each  other  that  some  of  them  were  in  the  knowledge  of  secret 
processes  which  the  others  knew  nothing  oft — A.  We  believed  it  to  be. 

Q.  Has  this  object  been  accomplished  to  any  extent  as  yet — ^the  im- 
partation  to  each  other  of  the  knowledge  of  their  secret  processes  f — A. 
In  a  measure. 

Q.  The  third  is— 

To  furnish  protection  against  unlawful  combinations  of  labor. 

When  you  signed  that  deed  what  did  you  understand  that  language 
to  mean  ? — A.  I  thought  if  the  occasion  of  a  strike  or  anything  else 
should  occur,  I  would  have  to  take  legal  action  on  that  matter. 

Q.  Bat  it  refers  to  unlawful  combinations  of  labor.  There  is  no  law 
to  compel  a  man  to  work  if  he  does  not  wish  to. — A.  There  are  lawyers 
to  tell  us  what  unlawful  and  lawful  combinations  are.  I  am  gnided  by 
my  counsel  in  regard  to  those  matters. 

Q.  I  am  endeavoring  to  ascertain  the  meaning  of  the  parties  who 
formed  this  combination.  Tou  are  one  of  those  parties.  I  am  seeking 
to  know  your  object,  and  an  object  is  here  formulated,  and  I  would  like 
to  know  what  unlawful  combinations  you  had  in  your  mind  at  the  time 
of  the  execution  of  that  paper  t — A.  I  can  not  tell  you  what  was  in  my 
mind.  It  was  my  opinion  that  a  strike  which  occurred  at  Havemeyers 
&  Eldef^s  some  time  ago  was  an  unlawful  combination  of  labor.  Mr. 
Parsons  said  it  was  not. 

Q.  And  Mr.  Parsons  being  your  legal  counsel,  you  bowed  to  his  de- 
cision f-— A.  I  did. 

Q.  The  next  object  here  is: 

To  protect  against  inducements  to  lower  the  standard  of  refined  sugars. 

Please  explain  what  that  means — ^what  inducements  and  by  whom 
likely  to  be  put  forth  1— A.  In  my  experience,  which  is  not  very  exten- 
sive, I  have  found  that  the  invariable  results  of  disastrous  competition 
is  the  debasement  of  the  property.  What  they  can  not  do  legitimately 
they  undertake  in  another  way. 

Q.  Oan  not  you  state  it  approximately — ^you  stated  to  the  chairman 
you  could  not  accurately — the  number  of  men  employe<l  in  the  Have- 
meyers  and  Elder  Company's  refining  works  f — A.  I  understood  from 
my  brother  when  the  chairman  put  the  qoestion  that  it  was  2,000. 

Q.  Can  you  give  me  approximately  the  number  of  men  employed  by 
the  refineries  represent^  in  this  deed  t  If  you  have  no  personal 
knowledge,  I  do  not  ask  you  to  obtain  it  from  others.  On  the  instant, 
I  thought  perhaps  you  knew  approximately. — A.  I  do  not.  I  have 
understood  it  to  be  25,000. 

Q.  Are  there  any  sugar  refineries  shut  down  to-day  that  are  not  in- 
cluded within  this  consolidation  or  so-called  trust  f — A.  Not  to  my 
knowledge. 
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Q.  Give  meyoarbestjadgment  as  to  thenamberof  employes  that 
were  employ^  in  the  refineries  embraced  within  this  trust  at  the  time 
of  the  execution  of  the  deed,  and  the  number  that  are  so  employed  to- 
day ;  I  mean  actively  employed  in  each  case. — A.  I  understand  the 
difference  to  be  160  men. 

Q.  Which  way — more  or  less  f — A.  Less. 

Q.  The  net  result,  then,  of  this  shutting  down  has  been  the  employ- 
ment of  160  men  less  than  it  was  before  T — A.  As  to  the  number  of  men, 
160  less ;  ixa  to  the  hours  of  labor,  greatly  increased. 

Q.  From  what  to  whatt — ^A.  The  other  thousands  of  men  had  con- 
tinnoQs  and  steady  work,  which  to  them,  at  this  season,  was  tanta- 
mount to  higher  wages. 

Q.  Has  the  number  of  hours  been  decreased  or  diminished  under 
the  present  arrangement  ? — A.  The  number  of  hours  that  each  man 
works  during  the  month  has  been  increased ;  that  is,  the  number  of 
hours  per  day.  I  had  better  state  that  during  the  winter,  when  the 
market  suffered  from  the  Louisiana  crop,  every  refiner  had  to  reduce 
bis  production  from  25  to  35  per  cent,  and  at  that  time  he  laid  off  a  cer- 
tain percentage  of  his  men.  That  has  been  corrected  under  this  ar- 
rangement ;  with  the  exception  of  those  160  men,  the  men  have  either 
been  given  employment  or  have  been  paid  when  they  were  not  em- 
ployed. 

Q.  1  want  you  to  take  in  a  season  which  is  fair  by  comparison,  be- 
cause I  wish  to  get  at  the  exact  facts.  Oompare  the  present  time  with 
the  same  time  of  the  year  preceding,  and  what  is  the  comparative  em- 
ployment of  the  men  f  Is  it  greater  or  lessf — ^A.  The  number  of  men 
employed  has  been  reduced  by  160. 

Q.  i  understand  that.  But  how  are  you  going  to  draw  a  comparison 
between  the  men  who  lay  off  25  per  cent,  of  their  time,  and  the  dis- 
charge of  160  men  absolutely!  What  I  am  trying  to  get  at  is,  taking 
a  season  when  the  Louisiana  crop  affected  the  refineries  as  much  ns  it 
is  to-day  affecting  them,  what  is  the  comparison  as  to  the  amount  of 
employment  then  and  under  the  present  arrangement  f — A.  If  the  num- 
ber of  men  is  assumed  to  be,  in  this  industry,  25,000,  and  I  think  it 
ought  to  be,  and  the  reduction  is  25  per  cent.,  then  6,000  men  were  laid 
off.  At  this  season  these  men  have  been  paid  whether  they  worked  or 
not,  and  160  men  have  been  discharged. 

Q.  Under  this  arrangement,  are  the  men  in  the  refineries  which  are 
shut  down  given  comi>en8ation  for  labor;  are  they  being  paid t — A. 
With  the  exception  of  the  North  Biver  refinery,  which  has  been  con- 
demned as  a  park  and  which  will  be  dismantled,  and  theOxnard  Refin- 
ing Company,  which  will  probably  be  dismantled,  and  the  Molier, 
Sierck  &  Co.  refinery,  which  is  undergoing  repairs  and  will  not  be  able 
to  run  until  May  or  June,  the  men,  as  I  understand  it,  in  all  the  re- 
fineries have  full  montii's  pay  whether  they  work  or  not. 

Q.  Then  you  claim  that  the  present  arrangement  is  of  benefit  to  the 
workmen  during  the  season  when  the  market  suffers  from  the  Louis- 
iana crop. — ^A.  xes,  sir;  undoubtedly  25  per  cent,  in  his  monthly  wages. 

Q.  Is  there  any  one  connected  with  this  organization  who  could  fur- 
Dish  as  the  exact  figures  in  regard  to  this  subject  t — A.  I  think  Mr. 
Theodore  A.  Havemeyer  could  obtain  them  for  you. 

Q.  What  proportion  of  the  product  of  this  consolidation  is  exported  f — 
A«  Now,  none. 

Q.  Formerly  how  much  t — A.  In  1883  I  think  it  was  10  per  cent  of 
tlte  entire  capacity  of  the  refineries  of  the  country. 
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Q.  What  is  to  become  of  that  10  per  cent,  at  presentt  Is  it  consumed 
in  this  country  in  addition  to  what  was  previously  consumed  or  non- 
produced  f — A.  Non-produced  to  a  great  extent.  There  has  been  a 
slight  increase  in  the  production  which  would  oft'set  the  diminished  ex- 
portation in  a  measure. 

Q.  Hove  you,  in  your  refineries,  made  any  experiments  with  beet- 
root or  sorghum  sugar  f — A.  Wc.'  refine  beet  sugar  in  the  winter.  The 
culture  of  that  which  you  refer  to  is  probably  an  agricultural  experi- 
ment, not  a  sugar-refiuing  experiment. 

Q.  Whence  is  that  beet  sugar  obtained  which  yon  refine t — A.  From 
Germany.  The  tariff  discriminates  against  it  and  it  is  an  unimi>ortant 
quantity  that  comes  here. 

Q.  Can  you  approximate  the  pro]>ortion  of  beet-root  sugar  that  the 
refineries  of  this  country  oousume  during  the  winter  months — the  per- 
centage approximately  t — A.  You  mean  the  refined  product  of  the  beet 
sugar.    No  beet  sugar  is  used  direct.    It  all  involves  a  refining. 

Q.  I  mean  the  percentage  of  the  production  t — A.  I  think  the  im|)or- 
tations  last  year  were  100,000  tons ;  I  am  not  sure.  That  would  repre- 
sent, say,  10  per  cent,  of  the  total  consumption. 

Q.  Do  you  find  any  difficulty  in  re-refining  beet-root  sugar  t — A.  Yes, 
sir. 

Q.  More  than  that  from  cane  sugar  t — A.  Yes,  sir. 

Q.  What  is  the  difficulty  t — A.  The  potash  salt  is  an  obnoxious  one 
and  difficult  to  remove.  The  expense  of  refining  it  and  in  relieving  it  of 
the  unpleasant  taste,  has  very  much  deterioratexl. 

Q.  About  what  per  cent,  greater,  approximately  f — A.  I  suppose  yoa 
mean  on  the  average  f 

Q.  On  the  avera  ge,  approximately  f — A.  I  should  say  15  per  cent. 
It  runs  from  5  to  25,  according  to  the  quality  of  beet  sugar. 

Q.  In  answer  to  Mr.  Smith  you  stated  that  this  combination  or  trust 
had  no  bank  through  which  its  business  was  done.  I  notice  that  the 
deed  provides : 

The  profits  arising  from  the  basiness  of  each  corporation  shaU  be  paid  over  by  it 
to  the  board  hereby  created,  and  the  aggregate  of  said  profits,  or  such  amoant  as 
may  be  designated  for  dividouds,  shall  be  proportionately  distributed  by  said  board 
at  such  time  as  it  may  determine  to  the  lioldnrs  of  the  certificates  issued  by  said 
board  for  the  capital  stock  as  Iiereiubefore  provided. 

Has  occasion  yet  arisen  for  the  use  of  that  article  of  the  deed  t — A. 
No,  sir. 

Q.  And  that  perhaps  is  the  reason  that  the  aggregation  or  combina- 
tion has  as  yet  selected  no  bank  through  which  to  do  its  business  f — ^A. 
Your  question  has  not  come  out  naturally. 

Q.  1  see,  also,  on  page  IG  of  this  copy,  that — 

This  deed  shall  not  be  shown  or  delivered  to  any  corporation,  firm,  person  or  per- 
sons whatsoever,  except  by  express  direction  and  order  of  the  boani. 

Please  state  to  me  why  that  language  is  inserted  in  the  deed.-^A.  I 
never  paid  any  attention  to  it,  except  that  somebody  had  been  made 
custodian  and  that  the  lawyers  put  it  in  that  shape. 

By  Mr.  Breckinridge: 

Q,  You  have  been  connected  with  the  sugar-refining  business  for 
twenty  years,  I  believe  yon  stated. — A.  Yes,  sir. 

Q.  What  branch  of  tliat  business  do  you  devote  your  attention  to, 
or  have  you  devoted  your  attention  to,  principally? — A.  Principally  the 
mercantile. 


TRUSTS.  105 

Q.  The  financial  part  of  it  Y — A.  Yes,  sir ;  including  tlie  purchasing 
of  sa^ar  and  the  sale  of  sugar. 

Q.  More  to  that  branch  of  it  than  to  the  re&niug  part  of  the  business  t 
A. — Yes,  sir. 

Q.  Are  you  on  the  mercantile  committee  of  this  association  or  trust  f 
— A.  Yes,  sir ;  so  called. 

Q.  What  do  you  understand  to  be  the  practical  objects  and  purposes 
of  that  association  f — A.  As  far  as  the  mercantile  committee  is  con- 
cerned t 

Q.  No,  sir ;  as  far  as  the  association  is  concerned.— A.  They  are  set 
forth  in  the  deed.  They  are  expressed  there  better  than  I  can  express 
them. 

Q.  You  simply  refer  to  the  deed  I — A.  Yes,  sir. 

Q.  What,  in  3'our  opinion,  is  the  effect  of  this  union  of  the  corpora- 
tions upon  the  consumers  of  refined  sugars  in  general  f — A.  It  has 
cheapened  it  so  far. 

Q.  Am  I  to  understand  from  that  that  refined  sugars  have  been 
cheaper  since  this  trust  was  formed  than  they  would  have  been  if  it  had 
not  been  formed,  in  your  opinion  t — A.  Yes,  sir. 

Q.  Have  refined  sugars  been  cheaper  since  this  trust  went  into  oper- 
ation than  they  were  for  the  corresponding  period  a  year  agot— A.  No, 
sir. 

Q.  What  leads  you  to  believe  that  they  would  not  have  been  as  cheap 
this  year  as  they  were  the  year  before? — ^A.  Cheapness  is  a  relative 
term,  and  since  the  trust  has  been  in  existence  sugar  has  advanced  1 
cent  in  England  and  only  half  a  cent  here.  If  the  trust  had  not  been 
in  existence  sugar  would  have  advanced  a  cent  here  iu  sympathy  with 
them. 

Q.  Ilave  raw  sugars  been  higher  in  value  in  this  country  and  abroad 
since  this  trust  has  l)een  in  existence  than  they  were  for  the  corresi>ond- 
ing  time  a  year  ago  f — A.  For  the  corresponding  period  a  year  ago  I  am 
unable  to  state. 

Q.  Are  yon  prepared  to  say  that  they  have  been  higher  during  the 
period  of  the  existence  of  the  trust! — A.  I  would  prefer  to  speak  by 
the  record  if  you  will  allow  me,  and  refer  to  the  record. 

Q.  I  have  no  objection. — A.  As  compared  with  what  time? 

Q.  With  the  same  period  a  year  ago. — A.  They  have  been  very  ma- 
terially higher. 

Q.  Kaw  sugars  have  t — A.  Yes,  sir. 

Q.  What  is  that  to  which  you  are  referring  t — A.  To  the  evidence  of 
the  Commercial  Bulletin  man,  whom  you  examined  previously. 

Q.  That  is  his  statement  of  quotations  taken  from  the  Commercial 
Bulletin,  is  it  ? — A.  Yes,  sir.    The  average  per  month. 

Q.  Do  you  attribute  the  advance  in  refined  sugars  in  Europe  to  the 
advance  that  has  taken  place  in  raw  sugars  principally  t — A.  Yea,  sir. 

Q.  Will  yon  please  look  at  the  table  you  have  and  state  what  was 
the  price  of  the  grade  given  of  raw  sugars,  say,  the  Ist  of  November. — 
A.  What  year  ? 

Q.  The  past  year. — ^A.  Five-sixteenths  of  a  cent. 

Q.  What  grade  is  that? — A.  It  is  called  fair  refining. 

Q.  What  was  the  price  at  the  same  time  in  1886  f — A.  Four  and  fifty- 
six  hundredths  cents. 

Q.  Where  was  that  price  t — A.  In  New  York,  November  1, 1886. 

Q.  New  York  was  the  market  in  both  instances. — A.  Yes,  sir. 

Q.  What  were  the  prices  in  Havana,  at  those  periods,  for  the  same 
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sugar  f — A.  They  were  that,  comparatively  the  same^  less  the  expense 
of  getting  the  sugar  here. 

Q.  What  was  the  price  of  that  grade  of  sugar  in  New  York  at  the 
last  date  yoo  have  there  t — A.  Febraary  21,  4.8(6  cents. 

Q.  What  was  the  price  on  the  same  day  and  at  the  same  place,  of 
the  same  grade,  in  1887 1— A.  Foar  and  fifty-six-hundredths  cents. 

Q.  The  first  quotation  was  whatf — A.  Four  and  eighty-six  hun- 
dredths. 

Q.  And  the  latter  four  and  fifty-six  hundredths  t— A.  Yes,  sir. 

Q.  What  was  the  price  of  refined  sugar  at  the  period  given  in  1887 1 — 
A.  Refined  is  not  given. 

Q.  What  effect  do  you  think  your  union  will  have  on  the  strikes  t — 
A.  £  think  the  union  will  be  the  reconciliation  between  the  workman 
and  his  employer. 

Q.  Do  you  think  your  union  will  occasion  the  necessity  of  labor  or- 
ganizing  to  secure  men  fair  wages  t — A.  No,  sir;  just  the  reverse. 

Q.  In  case  the  men  should  dift'er  with  you  in  that  agreement  as  to 
what  constitutes  fair  wages,  would  an  organization  on  their  part  possess 
as  much  force  and  effect  with  reference  to  the  refineries  in  this  associa- 
tion as  such  an  organization  had  before  your  consolidation  t — ^A.  Jast 
as  much  and  no  more. 

Q.  And  no  less  f — A.  And  no  less. 

Q.  1  understood  you  to  say  that  all  so-called  raw  sugars  up  to  13 
Dutch  standard  have  to  be  refined  before  the3'  can  be  used  by  con- 
sumers f — ^A.  Yes,  sir. 

Q.  Do  you  remember  how  much  raw  sugar  up  to  No.  13  Dutch  standard 
IS  imported  into  the  United  States  f — A.  1,200,000  tons  a  year. 

Q.  And  all  of  it,  I  believe,  is  refined  Y— A.  Yes,  sir. 

Q.  What  grade  of  sugar  constitutes  the  bulk  of  refined  sugar ;  that 
is,  the  most  that  goes  into  consumption  after  being  refined  f — A.  The 
grade  known  as  hard  grade,  which  embraces  granulated,  cut-loaf,  and 
all  descriptions  of  hard  sugars  as  distinguished  from  soft  sugars. 

Q.  They  usually  run  from  what  color  upt — A.  Tbe  finishing  color  of 
refined  soft  sugar  is  20.  Hard  sugars  are  all  considered  in  the  category 
above  that,  although  20  is  very  white. 

Q.  Am  I  to  understand  from  you,  then,  that  pretty  much  all  the  sugars 
which  are  consumed  are  above  No.  201 — A.  No,  sir  ;  only  50  ])er  cent. 
You  ask  me  the  greater  proportion. 

Q.  Your  belief,  then,  is  that  50  per  cent,  of  the  sugars  that  enter  into 
consumption  is  above  No.  20  f — A.  Yes,  sir. 

Q.  Will  you  please  state  between  what  two  numbers  the  remaining  50 
per  cent,  generally  goes  f — A.  Twenty-five  per  cent,  of  the  whole  be- 
tween 16  and  20,  and  about  25  per  cent,  between  15  and  16. 

Q.  The  sugars  above  20, 1  believe,  usually  go  into  domestic  use  and 
the  manufacture  of  confectionery  products,  does  it  not  t — ^A.  Yes,  sir ; 
although  it  applies  more  particularly  to  confectionery  consumption  thau 
it  does  to  domestic  purposes.  What  proportion  goes  to  one  nnd  what 
proportion  goes  to  another  1  can  not  name.  I  have  seen  the  most  expen- 
sive sugars,  such  as  cut-loaf,  in  the  poorest  families,  and  1  have  seen 
the  worst  kinds  of  sugar  used  in  the  richest  families.  There  is  no  way 
of  determining  where  that  consumption  is  made. 

Q.  What  grade  of  sugar  is  principally  used  by  the  people  who  pre- 
serve fruits,  such  as  peaches,  plums,  and  fruits  of  that  character  t — A^ 
Where  a  perfectly  white  solution  is  required  white  sugar  is  used. 

Q.  They  generally  use  a  high  grade  of  sugar  t — A.  Yes,  where  a  per- 
fectly white  solution  is  required.    When  the  coloring  solution  in  which 
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the  frait  is  to  be  preserved  is  not  material  they  use  the  cheapest  they 
can  get. 

Q.  Toa  have  not  an  accurate  or  thorough  knowledge  of  the  manner 
in  which  sngars  are  distributed  in  consumption,  I  suppose  t — A.  Not  to 
indicate  it  by  i)ercentages. 

Q.  Ton  do  not  understand  that  as  thoroughly  as  a  man  in  the 
grocery  business  f — A.  Tes ;  I  think  1  understand  all  about  sugar  and 
its  consumption  a  little  more  than  a  man  in  the  grocery  business ;  but  1 
can  not  fix  the  percentage. 

Q.  Ton  only  sell  to  Jobbers,  do  you  notf^A.  We  sell  to  everybody,  \ 
but  not  less  than  10  barrels  of  one  grade  of  sugar,  and  he  puts  his  money  ^ 
up. 

Q.  Is  there  a  market  for  your  best  refined  sugar  in  England t — A. 
Granulated  sugar,  which  constitutes  nearly  the  entire  exports  of  this 
country,  was  a  product  originated  in  America  and  introduced  into  En- 
gland and  established  there.  Now,  since  they  have  removed  the  draw- 
back, tl\e  Englishman  has  it. 

Q.  Yon  speak  of  the  removal  of  the  drawback.  What  do  you  mean 
by  thatt — A.  The  law  prescribes  that  the  sugar  refiner  shall  have  in 
drawbacks  the  equivalent  of  the  duty  paid.  The  determination  of  the 
Department  on  that  subject  has  beeu  to  keep  reducing  it,  and  then 
they  get  it  down  tp  what  they  think  it  ought  to  be.  That  has  been  the 
operation  of  the  oilferent  Treasury  officials  until  it  has  culminated  in  an 
inadequate  drawback. 

Q.  And  there  it  rests  t — ^A.  And  there,  unfortunately  for  the  inter- 
ests of  the  people  of  tiiis  country,  it  rests. 

Q.  I  understond  you  to  say  that  the  granulated  sugar  is  made  exten- 
sively in  England  at  this  time  t — ^A.  Yes,  sir. 

Q.  How  long  has  that  been  the  caset — A.  Extensively  for  about  two 
years. 

Q.  What  kinds  of  sugar  have  we  exported  abroad  when  we  did  ex- 
port T — ^A.  Prior  to  the  manufacture  of  granulated  t 

Q.  Of  late  years  t— A.  The  bulk  of  the  sugar,  as  I  have  stated,  has 
been  granulfl^ed.  There  has  also  been  a  slight  exportation  of  what  is 
called  the  cube  sugar^  and  to  the  South  American  States  of  crush  and 

Q.  What  was  the  price  of  granulated  sugar  in  New  York  on  Febru- 
ary 1, 1888  f — A.  I  believe  6J  cents.  I  have  not  got  those  figures  and 
I  prefer  not  to  answer  except  by  the  record ;  I  can  not  carry  them  in 
my  bead. 

Q.  Do  you  know  what  was  the  price  of  the  granulated  sugar  in  Eng- 
land on  the  1st  of  February  last  t — A.  Yes,  sir.  On  February  3,  the 
date  of  tJie  circular,  it  was  19«.  6(2.,  equivalent  to  4  cents. 

Q.  Nineteen  shillings  and  six  pence  for  how  much  f — ^A.  One  hun- 
dred and  twelve  pounds,  equivalent  to  4  cents  per  pound. 

Q.  That  was  on  the  3d  of  February  last  t — A.  Yes,  sir. 

Q.  Will  you  please  state  to  me  what  was  the  price  of  the  same  sugar 
in  New  York  upon  the  same  dayf — A.  Six  and  five-eighths  cents  net. 

Q.  Per  pound  t — ^A.  Yes,  sir. 

Q.  Sold  in  lotsf — ^A.  Sold  to  the  jobbers. 

Q.  That  includes  discounts^  and  all  thatt— A.  No,  sir;  it  is  net. 

Q.  What  do  you  mean  by  '^netf — A.  Sugar  that  is  sold  at  6^  cents 
less  i  per  cent. 

Q.  So  that  the  actual  money  the  jobber  would  pay  would  be  6§ 
eeotB  t— A.  Yesy  sir. 
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Q.  Suppose  he  deducted  the  dutj  ou  granulated  sugar.  Bow  would 
the  price  here  coiD|>are  with  the  price  in  London  t — A.  it  would  be  %he 
same  at  that  particular  time. 

Q.  Will  you  please  give  me  the  same  figures  for  the  1st  of  Febniaryi 
1887 f — A.  Seventeen  shillings. 

Q.  In  London  t — A.  Yes. 

Q.  That  is  equivalent  to  how  much  per  pound  t — A.  3.70  cents. 

Q.  That  is  3.7  f— A.  Yes,  sir. 

Q.  Is  that  3  cents  or  3  pence  t — A.  Throe  cents.  I  have  reduced  that 
to  American  money. 

Q.  That  was  the  price  in  London  for  granulated  sugar  for  the  1st  of 
February,  1887 1— A.  Yes,  sir. 

Q.  What  was  the  price  in  New  York  for  granulated  sugar  at  that 
time! — A.  I  have  not  that.  We  were  not  informed  that  we  would  be 
asked  as  to  prices.    I  would  be  very  glad  to  furnish  the  gentlemen  that. 

Q.  Have  you  any  rate  for  1887  f — A.  No,  sir ;  I  huve  not.  Will  you 
allow  me  to  make  a  statement  in  reference  to  the  difference  in^ricef 

Q.  Yes,  sir. — A.  There  has  been  no  time  iu  Hve  years  but  what  the 
price  of  granulated  sugar,  leaving  off  the  duty,  has  not  been  cheaper  to 
the  American  people  than  in  England.  That  is  likewise  the  caseof  every 
product  Of  sugar  of  the  American  refinery. 

Q.  Will  3'ou  please  explain  to  me  how  that  comports  with  the  state- 
ment you  made  a  moment  ago — that  the  price  now  of  granulated  sugar 
in  New  York  is  the  same  as  the  price  of  granulated  sugar  in  Lon- 
don, with  the  duty  sulded  to  it ! — A .  Simply  because  under  this  so-called 
arrangement  refiners,  knowing  exactly  what  it  costs  to  produce  sugars, 
do  not  over-produce  so  as  to  require  them  to  sell  it  at  a  quarter  of  a 
cent  less. 

Q.  To  recur  once  more  to  that  fact.  W  hat  was  the  price  at  the  latest 
period  reported  of  the  granulated  sugar  in  London  f — ^A.  Four  cents. 
The  latest  i)eriod  was  February  3,  1888. 

Q.  Tell  us  what  that  is? — A.  I  have  given  that— 4  cents. 

Q.  What  was  it  on  the  same  day  in  New  York  t— A.  With  the  equiv- 
alent of  the  duty  taken  off? 

Q.  I  mean  what  was  the  actual  price  in  New  York  to  the  consumer 
on  the  same  day  t — A.  6.62  net.  If  you  take  1  cent  off'  the  English 
price  it  is  only  4  cents  net.  If  you  take  only  1  cent  off  the  New  York 
price  it  is  6^. 

Q.  You  are  giving  the  prices  upon  the  same  basis  f — A.  Precisely. 

Q.  Now,  am  I  to  understand  you  that  4  centa  is  more  than  6.62  f — A. 
It  is  about  the  equivalent,  allowing  for  the  duty. 

Q.  Of  course  you  will  not  dispute  the  fact  that  6.62  is  more  than  4 
centst— A.  Now  I  know  what  you  mean.  I  thought  you  wanted  to 
show  the  parity  between  the  different  countries  using  the  duty.  The 
price  in  America  has  been  greater  than  that  of  London,  with  the  duty 
added,  or  including  the  duty.  The  price  in  America,  in  consequence 
of  the  duty,  has  always  been  greater  than  the  price  iu  Loudon. 

Q.  Does  it  cost  more  to  refine  sugar  here  than  it  does  iu  Europe  t — ^A. 
Yes,  sir. 

Q.  How  much  more  does  it  cost  here  than  in  England  t — A.  I  should 
think  a  quarter  of  a  cent  per  pound. 

Q.  How  much  more  here  than  in  Germany  f — A.  A  little  in  excess  of 
that ;  a  little  more  than  a  quarter  of  a  cent. 

Q.  How  much  in  Belgium  f — ^A.  I  should  say  that  was  similar  with 
Germany. 
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Q.  Ooald  American  re&neries  compete  witb  European  refined  sngars 
if  all  kinds  of  sugars  were  free  of  duty  f — A.  No  allowance  being  made 
for  protection  against  the  difference  of  labor  f 

Q.  I  am  talking  abont  all  sugar  being  put  on  tbe  free-listf — A.  I 
think  it  would  annihilate  the  industry  and  be  a  terrible  blow  unless 
tiiere  was  some  protection. 

Q.  There  is  no  protection  when  they  are  on  the  free-list  ? — A.  I  do 
not  think  it  could  exist. 

Q.  Gould  sugar  be  refined  cheaper  under  this  trust  or  union  than 
heretofore  f^A.  Yes,  sir. 
Q.  Who  benefits  by  the  saving  of  expense  f — A.  The  consumer. 
Q.  Was  this  union  organized  in  his  interest  t — A.  Partinlly  in  the  in- 
terest of  the  consumer.    The  more  he  eats,  the  mure  we  work. 

Q.  And  the  cheaper  he  gets  it  f — A.  The  more  he  will  eat,  the  more 
profit  I  will  make. 
Q.  And  the  cheaper  it  is  f — A.  And  the  cheaper  it  is. 
Q.  Will  there  be  as  many  men  employed  in  sugar  refining  under  the 
union  as  before  f — A.  There  will  be  more,  considering  the  tiiue. 

Q.  Are  the  wages  of  the  workmen  as  high  since  the  union  as  be- 
fore f — A.  Yes,  sir. 

Q.  What  guaranty  has  tbe  consumer  that  the  price  of  refined  sngar 
will  not  continue  as  high  as  the  foreign  price  plus  the  freight  and  tariff 
duties? — A.  There  are  a  number  of  guaranties  for  that.  First,  as  I 
said  before,  the  cheaper  we  can  furnish  sugar  to  the  consumer  the  more 
he  will  eat  and  the  more  we  will  refine.  If  we  attempted  to  advance 
the  rate  of  sugar  we  would  increase  the  competition,  and  the  consumer, 
if  he  did  not  like  the  product,  in  view  of  the  tariff  which  Congress  has 
kindly  prepared  for  them,  he  can  import  his  refined  sugar  at  a  ciieaper 
rate  than  the  manufacturer  can  get  his  raw,  strange  as  it  may  be  in 
this  era  of  protection.    There  are  three  guaranties. 

Q.  I  uutlerstand  you  to  say  there  is  a  higher  ti\x  now  upon  raw  sugars 
than  there  is  upon  refined  f — A.  There  is  a  higher  value  ad  valorem 
upon  the  raw  than  there  is  on  the  refined. 

Q.  Then  you  are  discriminated  against! — A.  Sadly.  On  that  account 
you  may  account  for  the  twenty-two  failures  in  the  sugar  business  that 
have  been  testified*  to  here. 

Q.  If  you  are  discriminated  against,  then  under  the  present  construc- 
tion of  our  law  you  have  no  protection  t — A.  No,  sir ;  and  under  the 
proposed  Mills  bill  we  will  not  have  as  much. 

Q.  If  you  have  run,  then,  under  a  system  that  discriminates  against 
you,  you  have  been  running  upon  a  worse  basis  than  if  you  had  been  a 
free  trader,  have  you  notf— A.  Yes,  sir.    When  you  ask  me  this  qiies-       \ 
tion  I  am  speaking  here  as  tbe  representative  of  a  direct  interest. 

Q.  You  are  speaking  the  truth.  I  do  not  care  what  you  call  yourself 
so  long  as  you  are  stating  the  truth.  Have  you  made  any  money  in 
vour  business  in  the  last  ten  years  t — ^A.  Do  you  mean  Havemeyers  & 
Elder  f 

Q.  Yes,  sir. — A.  Yes,  sir;  lots  of  it.  I  do  not  believe  anybody  else 
has.  I  know  that  the  Donner  and  De  Castro  Gompany,  of  which  I  am 
a»  stockholder,  has  lost  under  my  management,  too. 

Q.  How  much  sugar  was  exported  from  this  country  during  the  fiscal 
year  ending  the  30th  of  last  June,  or  the  1st  of  July  f — A.  It  is  my  im- 
pression alN7ut  100,000  tons.  I  would  rather  consult  the  record  pub- 
lished by  the  Department. 

Q.  Did  you  or  any  of  the  concerns  in  which  you  are  interested  export 
any  of  that  sugar  f — ^A<  The  bulk  of  it,  I  believe 
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Q.  What  countries  did  you  export  it  to  t — ^A.  The  bulk  of  it  went  to 
Eiifirland. 

Q.  What  £^rade  of  sugar  was  it  f — ^A.  The  bulk  of  it  was  granulated. 

Q.  You  exported  it  ata  profit-,  I  suppose  t — A.  The  result  of  the  ex- 
portation diminished  the  cost  of  my  work,  and  in  that  way  produced  a 
profit. 

Q.  You  say  that  most  of  it  went  from  New  York  f — A.  Yes,  sir, 
'  Q.  Can  you  make  granulated  sugar  cheaper  relatively  than  you  can 
any  other  grade  of  sugar  that  you  turn  out  from  that  refinery  f — A.  It 
depends  upon  what  you  make  it  out  of. 

Q.  Do  you  find  it  more  profitable  to  run  upon  other  grades  of  sugar 
than  you  do  upon  granulated  sugar  as  a  general  thing  f — A.  In  the 
winter  time  we  make  a  great  proportion  of  our  product  granulated,  and 
in  the  summer  time,  when  the  demand  is  for  soft  sugars,  we  run  low ; 
and  the  run  of  the  refinery  upon  this  grade  depends  upon  how  cheaply 
we  can  buy  the  sugar  in  the  raw  material — one  raw  material  against 
the  other. 

Q.  Do  you  make  the  different  grades  of  sugar  out  of  the  more  general 
character  of  raw  material? — A.  No;  every  raw  material  results  gener- 
ally in  its  own  grade  of  refined. 

Q.  You  would  select  with  care,  then,  from  among  the  lower  grades 
that  which  you  wish  to  make  the  best  of  any  particular  high  pr<Kiuct  f 
— A.  Yes,  sir;  1  would  buy  the  sugar  according  to  the  product  re- 
quired, considering  the  margin  between  the  two. 

Q.  What  would  be  the  determinative  point  in  buying,  say  No.  12, 
where  you  designed  one  for  granulated  sugar  and  the  other  for  the  yel- 
low sugar  T — A^  The  yellow  sugars  are  only  made  and  can  only  be  made 
from  the  low  sugars. 

Q.  You  would  select,  then,  a  higher  grade  of  sugar  as  respects  its 
saccharine  strength  for  granulated  sugar  t — ^A.  Yes,  sir. 

Q.  Is  that  the  only  point  of  difference  in  making  the  selection,  the 
only  material  onef — A.  Yes,  sir;  the  only  material  one. 

Q.  You  have  spoken  about  a  policy  of  the  Government  in  reference 
to  drawbacks.  I  understand  you  to  say  that  at  present  you  do  not  get 
as  great  a  drawback  upon  your  exported  sugars  as  you  paid  upon  the 
raw  sugars  that  entered  into  their  manufacture? — A.  That  is  true. 

Q.  When  did  you  first  experience  this  unfavorable  discrimination  on 
the  part  of  the  Government  f — A.  When  they  fixed  the  rate  of  draw- 
back at  2.60. 

Q.  When  was  that »— A.  The  Ist  of  November,  1886. 

Q.  Has  it  been  at  that  same  figure  ever  since  f — A.  Yes,  sir. 

Q.  How  much  does  this  discriminate  against  yon? — A.  There  I  draw 
the  line.  That  would  require  a  disclosure  of  my  business  to  my  com- 
[)etitor8,  and  I  would  rather  do  without  any  drawback  than  to  have 
my  whole  business  disclosed  to  the  advantage  of  another. 

Q.  Is  there  any  remedy  that  you  would  like  Congress  to  provide  to 
protect  you  against  that  iiiscrimination  ? — A.  There  is ;  yes.  There  in 
an  enormous  industry 

Q.  Pardon  me  as  to  that — A.  I  thought  perhaps  you  would  like  to 
know  about  the  remedy. 

Q.  You  were  describing  the  industry  and  not  the  remedy. — A.  The 
drawback  on  sugar  should  be  fixed  by  Congress  and  not  by  a  Secretary 
of  the  Treasury,  who  may  be  an  able  man  antl  may  not  be.    ' 

Q.  I  am  very  glad  to  have  your  opinion  on  that  point. — A.  We  do 
not  want  our  interest  disturbed  by  whoever  may  happen  to  get  into  th^ 
Secretary's  cbaiv.    We  would  like  to  have  it  fixed,  stable, 
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Q.  What  do  yoa  think  the  drawback  should  be  f — A.  Eqaivalent  to 
the  duty  ])aid. 

Q.  But  if  it  is  to  be  fixed  by  OongresSi  there  must  be  a  speciflcatiou. 
— A.  Then  I  would  have  an  investigating  committee  to  determine  that 
matter. 

Q.  I  will  ask  yon  now,  as  an  investigating  committeeman,  a  qnes- 
tioii  on  that  point. — A.  Until  the  subject  comes  up  differently  than  is 
assumed  now,  I  must  state  to  the  committee  that  the  disclosure  would 
involve  me  in  more  injury  than  the  allowance  of  any  drawback  whatever. 

Q.  It  seems  a  little  inconsistent  to  a  man  in  bis  representative  ca- 
pacity to  meet  a  gentleman  who  asks  that  we  adopt  a  policy  to  benefit 
him  in  his  business,  the  bearing  and  effect  of  which  must  be  on  the 
great  body  of  the  people,  and  then  when  we  ask  him  for  information  by 
which  we  may  measure  with  exactness  the  burden  that  we  put  upon 
tho^  who  buy  from  him,  that  he  should  take  refuge  in  the  plea  that 
it  is  a  private  matter  and  of  its  being  injurious  to  his  business  to  dis- 
closie  this. — A.  The  only  information  I  could  give  you  on  the  subject  of 
yield,  which  would  enable  you  to  determine  what  the  equivalent  duty 
wsis  on  granulated  sugar,  would  be  from  my  own  knowledge  of  my  own 
refinery,  and  it  would  be  to  the  injustice  of  every  other  man  in  the  busi- 
ncHs,  I  think,  if  I  gave  that  testimony,  upon  which  the  drawback  would 
probably  be  fixed  to  his  disadvantage,  he  not  obtaining  the  same  yield. 

Q.  I  Vhall  not  urgei, the  question,  but  I  wish  to  find  exactly  what  your 
position  is  ns  a  refiner? — A.  My  position  would  be  to  determine  what 
the  yield  was  of  all  the  refineries,  and  to  give  that  under  oath  to  the 
committee  having  the  matter  in  charge. 

Q.  What  was  the  amount  of  the  drawback }  I  mean  the  rate  of  the 
dniwback  |>rior  to  the  ruling  of  the  Department  that  you  operate  under 
now  ? — A.  Immediately  preceding,  it  was  2.81.  * 

Q.  Hiis  it  ever  been  higher  f — A.  Yes,  sir ;  very  materially. 

Q.  When  was  it  higher  than  that! — A.  The  drawback  was  2.81  for  a 
number  of  years  preening  the  reduction.  I  could  not  state  the  suc- 
ceissivo  steps  of  this  r^uction.  If  you  can  tell  me  when  John  Sherman 
was  Secretary  of  the  Treasury  I  can  locate  it  to  the  day^  I  think.  He 
swept  it  off  without  any  consultation  with  the  interests  whatever. 

Q.  Secretary  Sherman  swept  off  the  drawback  from  2.81  to  what  fig- 
ure ? — A.  Oh,  no ;  he  reduced  it  to  2.81. 

Q.  And  from  the  time  of  that  decision  until  a  later  period  f — A.  Until 
the  present  incumbent,  Mr.  Fairchild. 

Q.  Mc'ide  it  what?— A.  2.60. 

Q.  And  he  made  it  at  what  time?— A.  November],  1886.  It  is 
shown  by  his  order,  which  I  have  here. 

Q.  What  is  the  date  of  that  order?— A.  September  25, 1886. 

Q.  When  was  that  last  shipment  of  granulated  sugar  made  ? — A.  I 
ciUJ  not  recollect,  but  I  think  it  was  a  long  time  ago. 

Q.  How  long  ago? — A.  I  can  say,  some  time  last  summer.  It  may 
have  antedated  that. 

Q.  Did  you  ship  extensively  last  summer  or  spring  ? — A.  I  can  not 
say ;  I  am  not  familiar  with  the  dates  when  these  shipments  took  place. 

Q.  Can  you  give  a  general  idea? — A.  The  information  I  get  on  that 
idea  is  not  out  of  my  office.    It  is  out  of  that  book. 

Q.  I  am  speaking  of  shipments  from  your  refinery. — A.  It  is  safe  to 
conclude  that  the  bulk  of  the  shipments  are  from  our  house.  But  when 
thej'  were  maile  I  can  not  tell  you  without  referr'ng  to  the  data  which 
is  ou  my  own  books. 
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Q.  I  would  like  to  have  yoa  state  to  me,  approximately,  whea  your 
last  shipmeats  of  that  character  were  made  f — ^A.  I  have  it  not  in  mind 
at  all. 

Q.  Is  there  any  particular  season  of  the  year  when  you  have  been  in 
the  liabit  of  making  a  shipment  of  that  grade  of  sagar  f — A.  You  mean 
previously  T 

Q.  Yes. — A.  Through  the  whole  year,  according  to  the  market.  Some- 
times tbere  would  be  a  large  exportation  if  the  market  favored  it,  while 
seasons  would  very  much  reduce  them. 

Q.  I  understood  you  to  say  awhile  ago  that  at  the  approach  of  sum- 
mer you  manufactured  more  largely  of  the  yellow  sugars  than  you  did 
during  the  winter  mouthst — A.  That  begins  about  the  first  of  April  or 
May. 

Q.  Has  it  been  your  custom  to  make  your  shipments  to  England  dur- 
ing periods  of  the  year  when  you  were  principally  making  granulated 
sugars  1 — A.  We  have  never  shipped  any  sugars  to  England.  Sugar  is 
bought  in  the  New  York  market  ibr  exporting. 

Q.  Is  there  any  shipped  by  you  ? — A.  Never. 

Q.  It  is  simply  your  sugars  that  are  bought  by  other  parties  in  the 
course  of  business  as  they  buy  for  this  market  here? — A.  Yes, sir. 

Q.  And  you  do  not  remember  now,  with  any  degree  of  accuracy,  when 
you  hist  made  considerable  sales  to  exporters  of  granulated  sugar  t — A. 
I  do  not.    I  can  furnish  it  to  the  gentlemen  if  they  would  like  it 

Q.  I  would  be  glad  to  have  you  furnish  that. — ^A.  Would  you  like  to 
have  it  by  the  month  f 

,Q.  Yes. — A.  How  far  back  t 

Q.  Say  the  last  three  years T — A.  Yes,  sir;  I  will  furnish  that 

Q.  Or  two  years. — A.  Do  you  want  it  of  my  particular  refinenes  or 
of  the  whole  industry. 

Q.  1  would  like  it  to  cover  your  entire  industry. — A.  Do  you  meaa 
by  "  industry  "  then  the  whole  industry  ! 

Q.  The  whole  industry  ;  I  do  not  wish  to  put  you  to  trouble.— A.  It 
is  in  the  Treasury  Department 

Q.  I  am  speaking  of  your  sales.  They  are  not  in  the  Treasury  De- 
partment Of  course  I  can  get  from  the  Treasury  Department  all  of 
the  whole  industry. — A.  I  understood  you  to  say  you  wished  me  tx>  fur- 
ish  you  with  a  stitement  of  the  entire  sugars  of  the  United  States  for 
the  last  three  years. 

Q.  No,  sir ;  I  would  not  trouble  yon  to  do  that.  I  spoke  of  the  sales 
that  you  had  made  to  importers.  If  you  have  no  objection  to  doiug 
that  I  would  be  glad  to  receive  it ;  I  do  not  ask  you  for  the  price. — A,  I 
will  furnish  it  with  great  pleasure,  the  prices  included  if  you  would 
like  it 

Q.  You  can  use  your  discretion  about  that  You  have  stated  tLat 
the  consumers  of  sugar  in  this  country  have  got  a  guaranty  a^aiDst 
your  putting  sugar  up  to  the  prii^e  that  it  is  in  Europe  with  the  frei;irij|, 
and  duty  added,  founded  upon  the  unwisdom  of  you  gentlemen  making; 
your  business  too  profitable  and  thereby  bringing  on  competition. — A .  1 
said  it  was  one  of  the  guaranties  against  our  putting  the  price  above 
what  he  could  import  it  for — the  price  above  what  he  could  bring  it  in 
for,  plus  his  expense. 

Q.  You  said,  then,  that  sugars  would  be  imported!— A.  Yes,  sir; 
that  is  one  reason.    The  stimulation  of  the  industry  would  be  another. 

Q.  That,  of  course^  would  be  a  manifest  protectioq  to  him  t — A.  Ye8. 
9ir, 
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Q.  Whenever  year  i  rice  is  advauced  above  what  it  can  be  laid  down 
at,  it  invariably  comes  in  t — A.  Yes,  sir. 

Q.  What  guaranty  has  the  consumer  of  refined  sugars  that  yon  will 
not  keep  the  price  to  him  up  to  about  the  price  at  which  refined  sugars 
can  be  laid  down  T — A.  The  cost  of  manufacture  here  as  compared  with 
the  cost  of  manufacture  in  England  would  be  a  guaranty. 

Q.  I  do  not  see  that  that  has  any  relation  to  the  subject.  You  do  not 
seem  to  comprehend  my  question.  If  a  given  grade  of  sugar  can  be  im- 
ported, say  at  6  cents,  duty  paid,  laid  down  in  New  York,  I  understand 
very  well  firom  what  yon  say  as  well  as  from  my  own  apprehension  that 
if  you  charge  6^  or  6^  cents  that  sugar  would  be  imported,  because  that 
would  be  higher  than  the  import  price,  duty  and  freight  added  T — A. 
Yes,  sir. 

Q.  The  question  I  now  ask  is  not  what  guaranty  the  consumer  has 
against  your  charging  him  more  than  it  can  be  imported  for,  but  only  a 
little  less  than  it  can  be  imported  for.  You  would  not  dare  charge 
more  than  6  cents  if  you  could  not  get  it.  But  what  is  to  keep  you  from 
charging  5^  cents  t — ^A.  How  can  I  buy  raw  sugar,  pay  greater  duty 
ad  valorem  on  it  and  refine  it  at  a  greater  cost  of  expense  for  manufact- 
ure per  pound  and  have  anything  left  as  against  the  Englishman  t 
Where  is  the  margin  you  speak  of  between  the  cost,  including  the  price 
of  sugar  and  the  duty,  and  this  imported  price,  the  duty  and  expense 
added  f  We  make  no  money  today,  and  I  have  told  you  the  price  was 
the  same,  and  I  have  told  you  the  price  during  the  last  five  years  ha 
been  cheaper. 

Q.  The  price  has  been  cheaper  t — A.  The  price  has  been  cheaper  iu 
America  than  it  has  been  in  England,  to  the  great  advantage  of  the 
coDsamer.  Now  he  gets  it  at  the  same  price  and  still  he  makes  no 
money. 

Q.  I  understand  from  you  then  that  the  consumer  has  but  one  guar- 
anty,  and  that  Is  that  yon  won't  charge  more  than  the  price  of  sugar 
abroad  with  the  duty  and  freight  added  t — A.  I  can  not.  I  would  if  I 
conld. 

Q.  I  am  speaking  about  what  guaranty  he  has.  He  has  a  guaranty 
that  yon  won't  charge  him  more  than  tha^  but  he  has  no  other  guar- 
anty that  yon  know  of  as  to  what  yon  would  charge  him  T — A.  That  is 
the  most  effectual  guaranty.  Of  course  there  comes  the  outside  stim- 
ulation, the  production  of  refineries  not  in  the  trust. 

Q.  Such  an  effect,  I  understand  yon  to  say,  would  be  produced  by  an 
unwise  enhancement  of  price,  if  the  duty  permitted  itf — A.  Yes,  sir. 

Q.  Therefore  his  guaranty  is  a  wise  discretion  on  your  part? — A.  A 
wise  discretion  on  our  part,  so  far  as  our  own  interest  is  concerned,  from 
the  increased  production  of  the  refineries  outside  of  the  trust. 

Q.  The  exercise  of  what  yon  consider  a  wise  discretion  in  placing 
your  prices  upon  your  commodities  t — A.  Yes,  sir. 

Q.  Yon  speak  as  a  sugar  refiner  f — A.  Yes,  sir.  I  do  not  speak  in 
any  representative  capacity. 

Q.  I  am  asking  you  individually  for  facts. — A.  Yes,  sir. 

Q.  What  is  the  waste  of  saccharine  strength  in  refining  a  pound  of 
raw  sugar  f — ^A.  It  varies  from  3  to  15,  according  to  the  grade. 

Q.  If  it  rnns  90  degrees  or  above,  the  loss  is  very  small,  I  suppose  t — 
A.  It  is  more  at  90  degrees  than  below. 

Q.  You  mean  to  say  that  if  your  raw  sugar  is  of  a  very  high  degree 
of  saccharine  strength,  your  loss  of  saccharine  matter  is  a  larger  per  cent, 
than  ii  it  be  a  x)onnd  of  raw  sugar  of  low  degree! — A.  The  loss  of  sac- 
charine strength  would  be  less. 
39.34 8 
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Q.  Do  you  mean  what  you  state  or  wbat  I  state  ? — A.  I  uieaii  wiiut 
I  state. 

Q.  I  want  to  know  whether  it  is  a  factt — A.  The  loss  in  crystallizing 
it  is  proportionately  less  in  a  sugar  of  high  saccharine  strength  than  one 
that  is  below. 

Q.  It  will  run  as  high  even  as  15  per  cent  in  loss  upon  low  grades  of 
sagar,  I  believe  yon  stated  Y — ^A.  We  have  had  it  as  high  as  that. 

Q.  I  only  want  to  get  at  the  facts. — A.  Yes,  sir. 

Q.  Is  it  often  that  it  runs  a  less  degree  of  loss  than  the  one  you  stated 
for  high  grades  Y    What  was  that  you  stated  f — A.  Three. 

Q.  Well,  then,  three! — A.  Seldom. 

Q.  The  loss,  then,  is  about  three  for  the  higher  grades  of  raw  sugar f — 
A.  Yes,  sir. 

Q.  What  was  the  cost  of  refining  a  pound  of  raw  sugar  into  a  |>onnd 
of  refined  sugar,  granulated  sngart— A.  You  mean  the  mere  matter  of 
operation  of  it,  the  mere  physical  oi>eration  of  it  to  refine  itf 

Q.  Yes,  sir;  I  would  like  to  have  it  first  on  that  basis. 

(At  this  point.  2.30  p.  m.,  the  committee  took  a  recess  for  three  min- 
utes.) 

The  recess  having  expired,  the  further  proceedings  of  the  committee 
were  resumed. 

By  Mr.  Bbegkinbidge  : 

Q.  I  understood  you  to  say  that  under  the  prevailing  system  of  draw- 
backs you  are  a  loser — it  is  unjust  to  discriminate  against  yout — ^A. 
Yes,  sir. 

Q.  You  do  not  desire,  however,  to  state  how  much  you  are  a  loser  t — 
A.  Kot  at  present. 

Q.  What  is  the  cost  of  refining  a  pound  of  raw  sugar  into,  say,  gran- 
ulated sugar.  I  mean  ^^  cost "  based  upon  what  would  be  called  tlie  cur- 
rent expenses  of  operating  it  t — A.  The  cost  of  refining  a  pound  of  sugar 
into  the  dificrent  products  varies  from  one-half  a  cent  to  a  cent  and  a 
half,  according  to  the  sugar  used  and  the  degree  of  operation  to  which 
the  refining  process  brings  it. 

Q.  From  one-half  a  cent  to  a  cent  and  a  half  t — A.  Yes,  sir. 

Q.  What  are  the  various  products  t — A.  Fifty  per  cent,  of  granulated 
sugar,  soft  sugars  of  difierent  descriptions,  and  sirup. 

Q.  Three  f — A.  Yes,  sir. 

Q.  But  if  you  take  a  pound  of  raw  sugar  with  a  view  of  making 
granulated  sugar,  do  you  not  convert  it  all  into  either  granulated  sugar 
or  sirup. — ^A.  Ko,  sir ;  we  resolve  it  into  granulated  sauce  and  sirup. 

Q.  You  evidently  make  out  of  it  more  or  less  of  three  articlest — A. 
Yes,  sir. 

Q.  What  percentage  of  the  product  would  be  granulated  sugar  T — ^A. 
We  don't  figure  those  things  in  percentages.  We  never  calculate  it  in 
percentages. 

Q.  Dow  do  you  calculate  it  ? — A.  When  the  margin  between  granu- 
lated sugar  and  the  cheapest  raw  sugar  is  greater  we  take  the  raw  sugar 
and  make  the  product  out  of  it.  In  other  words,  we  determine  what  is 
the  cheapest  raw  sugar  in  the  market  and  work  that.  Some  refiners 
work  exclusively  the  higher  grade,  because  they  can  not  work  the 
lower.  Our  refinery  works  almost  exclusively  the  lower  grade,  because 
we  find  more  margin  of  profit  in  that  than  in  the  other. 

Q.  You  find  the  lower  grade  more  profitable  to  you  than  the  higher 
grade  f — A .  The  saccharine  strength  of  any  lower  sugar  is  always  better 
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to  i>068es6  than  the  higher,  and  with  one  exception  we  are  without  com- 
peticiou  for  the  lower  grades  of  sugar,  and  always  have  been. 

Q.  Do  you  ipeau  less  competition  among  the  buyers  of  that  grade  of 
sngar! — A.  Yes,  sir ;  I  speak  now  of  ten  years  past. 

Q.  You  mean  for  the  past  ten  years  ! — A.  Yes,  sir, 

Q.  Daring  the  past  ten  years  t — A.  Yes,  sir. 

Q.  I  presume,  of  course,  you  work  a  low  grade  because  you  consider 
it  more  profitable  to  do  sof-r-A.  Yes,  sir;  1  believe  we  are  the  only 
ones,  with  one  exception,  that  have  the  appliances  for  making  it. 

Q.  Does  it  tskke  special  appliances  to  work  it  ? — A.  It  takes  an  invest- 
Dieiit  of  five  times  the  capital  required  to  work  the  high  grade. 

Q.  What  grade  of  sugar  do  you  usually  work  f — A.  The  work  com- 
menees  with  the  highest  grade,  small  i>ercentage,  small  proportion; 
likewise  a  small  proportion  of  the  intermediate,  and  then  the  bulk  is  of 
tl»e  lower  grade  of  sugar,  85  and  lOi). 

Q.  Do  you  buy  as  low  as  75  f — A.  The  market  does  not  vary  a  great 
deal.    We  buy  all  that  comes  here. 

Q.  Taking  100  pounds  of  sugar  at  85  degrees  of  saccharine  strength 
and  working  it  with  a  view  of  making  granulated  sugar,  what  products 
would  you  get  out  of  that  100  pounds  of  raw  sugar  I  Bow  many 
pounds  of  granulated  and  how  many  pounds  of  any  other  product,  as 
tbc  case  may  bet — A.  I  c^innot  tell  you  now.  I  would  have  to  ascer- 
tain that. 

Q.  It  belongs  more  to  your  brother's  province  f — A.  He  has  no  data 
different  from  what  I  have. 

Q.  Can  he  not  calculate  it? — A.  He  don't  do  the  calculation. 

Q.  Who  does  t— A.  Ido. 

Q.  Then  I  come  back  to  you.  If  you  want  to  turn  out  50,000  barrels 
of  i^muulated  sugar  don^t  you  know  just  how  much  raw  sugar  you  mn^t 
buy  to  produce  those  50,(K)0  barrels  t — A.  It  might  depend  upon  the 
different  grades  of  sugar. 

Q.  Assuming  that  you  can  buy  the  grade  85,  can  not  you  tell  about 
bow  much  yon  would  have  to  buy  to  make  50,000  barrels  of  granulated 
6n«rart— A.  Of  course  I  must  say,  yes. 

Q.  And  in  making  50,000  barrels  of  granulated  sugar  would  you  not 
know  about  the  number  of  barrels  of  sirup  that  would  also  be  incident 
iu  the  manufacture  f — A.  The  purchase  would  be  made  on  my  knowl- 
edge of  the  subject. 

Q.  Would  yon  not  know  the  number  of  barrels  of  sirup  which  would 
be  produced  in  the  manufacturing  of  these  50,000  barrels  of  granulated 
MfCart— A.  Yes,  sir. 

Q.  And  would  you  not  know  whether  there  would  or  not  be  any 
brown  or  yellow  sugar  incident  to  the  process?— A.  Yes,  sir. 

Q.  And  about  how  much  f — A.  Yes,  sir. 

Q.  Then  why  can  not  you  state  the  extent  of  the  proportion  of  the 
products  f — A.  It  is  not  a  question  of  whether  I  can  state  it  or  not.  I 
admit  that  I  can  state  it. 

Q.  I  understood  you  to  say  that  you  can  not  state  what  per  cent,  of 
tbe  product  would  be  granulated  sugar. — A.  I  have  not  calculated  the 
exact  percentage.  Of  course  the  percentage  could  be  easily  deter- 
mined. 

Q*  Is  tliere  any  secret  about  it  t — A.  That  is  the  secret 
Q.  In  stating  the.  amount  of  the  product? — A.  Yes ;  that  is  the  secret 
of  the  business. 
Q.  [  imagined  the  secret  was  in  the  process  and  not  in  the  result  t— « 
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A.  That  shows  there  mast  be  some  process.    The  other  process  is  not 
patented. 

Q.  In  other  words  you  prefer  not  to  state  it! — A.  Yes,  sir;  it  only 
has  a  bearing  apon  the  drawback,  and  1  would  rather  sacrifice  the 
drawback  than  to  reveal  our  secret  to  our  competitors. 

Q.  The  drawback  is  a  claim^you  make  against  the  Federal  Govern- 
ment f  Do  you  propose  to  make  the  claim  a  secret  from  the  Govern- 
ment t — ^A.  I  have  not  made  a  claiiu  against  the  Government. 

Q.  You  have  not  only  made  a  chiim,  but  a  complaint. — ^A.  I  have 
declared  to  you  that  if  my  business  is  to  be  disclosed,  between  reveal- 
ing my  business  and  the  drawback  I  would  let  the  drawback  go.  The 
drawback  is  inadequate  now.  It  protects  the  Government  because  no 
sugar  is  exported,  and  they  probably  will  not  push  that  investigation 
any  further. 

Q.  The  question  of  the  drawback  comes  up  incidentally  and  not  in- 
tentionally at  this  point  of  my  inquiry.  The  cost  of  conversion  or  of 
refining  is  a  very  material  question  in  determining  tlie  amount  that  by 
a  combination  or  any  other  mode  you  gentlemen  going  into  a  trust  may 
be  able  to  exact  in  the  way  of  profits,  that  under  a  comi>etitive  system 
you  would  not  be  able  to  exact  from  the  consumer. — A.  I  do  not  think 
it  has  any  bearing  upon  this  matter. 

Q.  I  see  no  bearing  on  this  matter  excsept  it  be  a  matter  of  public 
]>olicy  to  ascertain  what  effect  it  will  have  upon  the  whole  body  of  the 
people  when  you  gentlemen  enter  into  a  commercial  combination.  If 
you  choose  to  enter  into  a  combination  for  private  theatricals  or  any- 
thing of  that  kind  we  care  nothing  about  it ;  but  if  you  enter  a  combi- 
nation, under  protective  duties  or  otherwise,  to  exact  from  the  people 
their  earnings,  we  are  here  to  find  out  the  extent  of  that  exaction. — A. 
That  is  just  what  the  combination  is  not  to  do. 

Q.  That  is  your  impression.  But  we  are  here  to  find  out  whether  it 
is  a  fact  or  not,  and  I  prefer  to  submit  to  the  committee  in  executive 
session  whether  or  not  we  shall  insist  upon  Mr.  Uavemeyer  revealing 
to  us  the  cost  of  refining  sugars  f — A.  I  have  stated  that.  The  ques- 
tion which  I  have  declined  to  answer,  if  my  statement  was  tantamount 
to  an  objection,  is  the  yield  of  the  different  products  from  the  raw  sngiir 
which  I  melt.  That  varies  according  to  the  classes  of  raw  sugar  melted. 
If  I  told  you  of  the  best  grade  I  would  have  to  tell  you  of  the  inter- 
mediate and  low  grade ;  and  the  result  of  that  would  show  that  I  was 
losing  10  cents  on  the  best  grade,  and  I  was  getting  square  on  the  next 
grade,  and  was  making  60  cents  a  hundred  on  the  low  grade — a  busi- 
ness which  nobody  in  the  world  can  manufacture  but  two.  The  ex- 
position of  those  yields  would  be  the  basis  upon  which  the  Treasury 
Department  would  figure  what  the  drawback  should  be. 

Q.  I  am  not  speaking  of  the  drawback. — A.  I  would  rather  do  away 
with  the  drawback,  as  I  have  stated,  than  to  reveal  the  secret. 

Q.  This  committee  is  not  dealing  in  drawbacks.  That  is  entirely  ir- 
relevant and  immaterial.  It  has  just  come  up.  It  has  nothing  to  do 
with  our  line  of  investigation.  The  reply,  as  I  understand  it,  that  Mr. 
Havemeyer  makes,  is  that  the  cost  of  conversion  is  from  a  half  cent  to  a 
cent  and  a  half  a  pound  on  sugar? — A.  According  to  the  raw  sugar 
used  and  the  operation  of  the  refining  of  the  different  grades. 

Q.  That  is  so  general  that  it  does  not  amount  to  anything,  and  I  would 
like  the  committee  to  determine  for  itself  whether  or  not  it  is  satisfied 
with  that  character  of  reply. — A.  I  can  not  give  them  any  more  de&< 
uite  information  if  I  spent  four  years  at  my  books. 
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The  Ohatbman.  Tho  qaestion  yoa  have  asked,  of  course,  is  the  one 
the  committee  will  have  to  consider,  and  I  suggest  before  we  reach  that 
point  that  the  question  be  read,  that  we  may  see  what  it  does  cover. 

Mr.  BR£OK£NBrDG£.  What  I  have  embraced  in  my  interrogatories 
bearing  upon  the  matter  of  conversion  or  refining  are  these  points : 
Fn^t,  to  know  what  are  the  products  of  .a  given  grade  of  raw  sugar, 
and  the  proi>ortion  to  the  whole  that  each  product  will  bear ;  second, 
what  is  the  cost  upon  a  given  basis  of  calculation  of  refining  the  raw 
sugars,  respectively,  into  these  products.  [To  the  witness.]  Do  you 
prefer  not  to  answer  these  questions  f 

The  Witness.  I  will  answer  that  with  great  pleasure. 

Q.  I  will  be  very  glad-  to  have  you  do  so. — ^A.  The  refined  products 
of  raw  sugar  depends  upon  the  grade  of  sugar  from  which  it  is  made, 
and  the  price  varies  according  to  the  quality  of  sugar  used.  A  more 
specific  reply,  in  my  opinion,  no  man  who  has  been  in  any  sugar  business 
could  give  you.  There  is  no  way  known  to  me  of  telling  you  how  much 
sugar  in  dififerent  products  can  be  got  out  of  96,  90,  85,  and  80. 

Q.  I  will  not  dispute  any  statement  which  you  make  as  a  statement 
of  fact.  I  understand  you  then  to  say  that  if  you  ha?e  raw  sugar  of  85 
degrees  of  saccharine  strength  you  can  not  tell  what  per  cent,  of  granu- 
latid  sngar  you  will  be  able  to  produce  from  that  grade  of  raw  sugar. 
Is  that  correct  f — A.  lean  tell  you,  diemically,  how  much  you  can  get 
out  of  it. 

Q.  I  want  to  know  if  you  can  tell  me  as  a  matter  of  fact.    I  do  not    ' 
care  whether  you  go  into  it  chemically  or  otherwise.    I  only  want  to 
know  what  the  result  will  bet — ^A.  Yon  mean  in  a  business  way,  con- 
sistent with  business. 

Q.  Of  course,  I  want  a  practical  reply. — A.  1  doubt  if  I  could  give 
that  information. 

Q.  Do  you  doubt  your  ability,  or  willingness  f — ^A.  I  am  perfectly 
willing,  but  I  doubt  my  ability.  For  instance,  there  is  a  sugar  that 
would  not  make  granulated  sugar. 

Q.  I  have  not  asked  you  that  question. — A.  Yes,  you  have.  You 
asked  me  what  proportion  of  granulated  I  could  make  out  of  these  dif- 
ferent grades  of  raw  sugar. 

Q.  From  what  grade  of  sugar  can  granulated  sugar  be  madet — ^A. 
All  made  from  the  finest. 

Q.  l^ame  one  t — A.  l^inty-six  centrifugal  sugar. 

Q.  Take  it,  then,  on  a  basis  of  90  i)er  cent,  of  saccharine  strength.  If 
yon  bought  a  cargo  of  that  sugar  and  ascertained  the  weight  of  it,  could 
you  not  tell  how  much  granulated  sugar  you  might  expect  to  get  out  of 
it  f — A  My  business  is  done  on  my  experience. 

Q.  I  am  asking  you  for  facts  f — A.  My  experience  is  between  96  centrif- 
ugal and  the  t)rice  I  get  for  my  granulated  I  must  have  1  cent  a 
pound  in  order  to  make  me  whole }  otherwise  my  business  is  going  on 
at  a  loss.  1  can  not  tell  you  how  much  I  get  out  of  granulated,  and 
there  is  no  man  living  who  could  do  it.  It  has  never  been  done  in  any 
refinery. 

Q.  If  you  bought  1,000  pounds  of  96  sugar  you  would  not  be  able  to 
tell,  with  any  degree  of  accuracy,  then,  how  many  pounds  of  granu- 
lated sugar  you  might  expect  that,  refined,  would  make,  with  a  view  of 
producing  granulated  sugar  f — A.  Ko;  you  could  not.  It  would  cost 
as  many  pounds  in  gold  as  the  sugar  you  melted. 

Q.  You  have  never  been  able  to  find,  in  the  course  of  your  whole  ex-  \ 
perienee,  what  is  the  ratio  that  exists,  then,  between  raw  material  and  . 
a  given  amount  of  refined  sugar  f — A.  No.  sir. 
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Q.  All  I  want  is  yonr  statement  that  certaiu  things  are  facts. — ^A. 
When  yoQ  ask  me  a  question  I  do  not  want  to  appear  as  not  answering 
it.  Sugar  at  20  standard,  containing  1)8  jht  cent.,  can  not  be  resolved 
into  granulated.  If  we  spent  $20  a  pound  it  might  be.  Our  business 
is  done  on  a  margin  as  to  the  price  between  granulated  and  the  price 
to  be  paid  for  the  different  grades  of  sugar. 

Q.  1  understood  you  to  say  a  moment  ago  that  you  bought  a  certain 
giade  of  raw  sugar  for  producing  granulated  sugar;  that  yon  desired  to 
get  a  cent  a  pound  more  for  your  granulated  sugar  than  you  paid  lor 
your  raw  sugar  in  order  to  make  a  profit f — A.  No,  sir;  I  said  in  order 
to  make  me  whole.  I  said  I  would  have  to  buy  centrifugal  sugar  at  a 
cent  a  i)ound  less  than  that  paid  for  granulated  sugar  in.  order  to  get 
my  money  back. 

Q.  That  is  the  cost  of  refining  raw  sugar  into  granulated  sugar! — ^A. 
Kot  at  all. 

Q.  What  is  included  in  it  except  costf — A.  Suppose  you  buy  sugar 
testing  96,  and  you  want  sugar  testing  100.  Now,  if  you  get  at  the 
equivalent  there  would  be  4  per  cent,  loss  there ;  that  is,  you  would  only 
be  buying  06  pounds,  and  you  would  be  seiliug  100  )M>unds.  That 
would  reduce  that  margin  that  I  have  named  at  a  cent  a  pound  by  22 
cents.  That  has  not  anything  to  do  with  the  costof  the  refining.  It 
is  the  difference  between  saccharine  in  raw  and  saccharine  in  refined 
products. 

Q.  Suppose  you  buy  a  cargo  of  raw  sugars  testing,  say,  95  degrees 
or  1)6  degrees,  and  you  propose  to  work  it  as  far  as  possible  into  granu- 
lated sugar^  and  you  have  selected  the  raw  sugar  with  special  reference, 
to  your  entire  satisfaction,  to  the  making  of  granulated  sugar,  and  you 
have  laid  it  down  at  your  warehouse,  or  at  yonr  refinery,  3  cents  a  pound 
for  that  raw  sugar,  what  would  you  consider  a  fair  and  profitable  price 
for  the  granulated  sugar  that  you  make  out  of  itt — A.  On  the  basis  of 
3  cents  for  raw  and  4  cents  for  the  granulated. 

Q.  Suppose  you  had  paid  4  cents  for  the  raw,  what  would  yon  expect 
for  the  granulated  as  necessary  for  a  fair  profit  f — A.  I  do  not  think  that 
the  price,  the  difference,  would  be  affected  by  the  change. 

Q.  You  would  want  about  5! — A.  Yes,  sir.    » 

'  Q.  Now,  that  1  cent  between  3  and  4,  and  1  cent  between  4  and  5,  has 
covered  all  the  cost  of  refining,  and  embraces  also  profits  f — A.  There 
arc  no  profits.  I  have  already  stated  that  we  needed  1  cent  a  pound 
in  order  to  make  us  whole. 

Q.  Yon  are  now  entirely  escaping  the  question  I  asked  you.  I  asked 
yon  what  price  you  would  need  in  order  to  yield  ^ou  a  fair  profit! — A. 
Anything  over  a  cent  a  pound. 

Q.  Anything  over  a  cent  a  pound  would  be  in  the  nature  of  a  profit  f — 
A.  Yes,  sir.  ^ 

Q.  But  up  to  a  cent  a  pound  you  would  consider  that  you  were  being 
made  whole! — A.  Yes,  sir. 

Q.  What  do  you  mean  by  being  "  made  whole ''! — A.  The  expense  of 
working  it ;  the  difference  in  the  amonnt  of  saccharine  sold  and  saccha- 
rine bought,  intei est  on  capital,  depreciation  of  plant,  and  everything 
entering  into  the  literal  expense  of  the  business  as  an  expense. 

Q.  Suppose  you  wanted  to  fill  a  contract  for  100,000  barrels  of  granu- 
lated sugar,  and  you  desired  to  make  it  from  sugar  of  06  degrees. 
How  much  raw  sugar  would  you  buy  in  order  to  fill  that  contract! — A. 
To  start  my  works  and  make  that  sugar  I  could  not  do  it  at  a  dollar  a 
pound.  That  sugar  would  be  made  in  the  ordinary  operation  of  my 
works,  which  1  liave  already  told  you  involved  a  slight  proportion  of 


big^li  sagars,  iutetmediate  sngars,  and  the  best  grade  of  low  sugars. 
The  first  prodact  would  be  granulated  and  that  would  go  towards  the 
contract. 

The  Chairman.  I  do  not  think  that  that  is  an  answer  to  that 
qnestion.-^A.  I  can  not  answer  it,  and  I  do  not  think  any  man  can  an- 
swer it.  If  I  should  ask  a  chemist  to-dajy  how  much  granulated  sugar 
be  eoukl  turn  out  of  raw  sugar  he  oenid  not  come  within  10  per  cent, 
of  it.    No  science  can  <lemonstrate  it. 

By  Mr.  BiiKCEiNRiDaE : 

Q.  Can  you  calculate  it  within  10  per  cent  f — A.  On  the  basis  of  your 
question,  no,  sir. 

Q.  How  far  does  your  experience  go  in  working  up  say,  No.  96,  if  the 
product  varies  t — A.  I  do  not  think  in  all  my  experience  we  ever  set 
oat  to  show  how  many  different  grades  of  sugar  we  got  oat  of  a  specific 
grade  of  raw. 

Q.  You  have  covered  the  cost  of  refining  by  your  statement  as  to 
what  coniiiosed  that  1  cent  margin,  and  you  state  that  yon  are  unable 
to  give  the  other  information.  8o  I  have  nothing  further  to  insist  upon 
in  that  line. — A.  An  efibrt  was  made  by  the  English,  French,  German 
and  Belgium  Governments  a  number  of  years  ago  to  demonstrate  the 
yield  in  refined  sugar  from  a  given  raw  sugar.  The  refinery  was 
bought  and  equipped  at  Cologne  and  the  operations  extended  over  a 
long  period  with  a  result  satisfactory  to  none  of  the  countries. 

Q.  I  understand  that  in  this  association  that  these  gentlemen  have 
formed  the  profits  of  the  various  refineries  are  deposited,  to  be  divided 
out  upon  the  basis  of  the  certificates  outstanding  pro  rata  t — A.  The 
profits  of  any  one  corporation  is  declared,  or  a  dividend  on  the  stock  is 
handed  over  to  these  trustees,  who  divide  it  among  the  certificate  hold- 
ers according  to  their  interest  in  the  whole. 

Q.  That  is  to  say,  that  if  two-thirds  of  your  refineries  were  operated 
at  a  profit  and  one-third  were  operated  at  a  loss  every  holder  of  the 
certificates  of  this  trust  would  receive  some  profit,  provided  the  profits 
of  the  two-thirds  exceeded  the  losses  of  the  one-third  t — A.  That  is 
practically  it. 

Q.  What  means  have  the  two-thirds  of  the  refineries  to  determine 
that  the  one-  third  who  report  a  loss  have  not  made  a  profit  and  pocket  ed 
it  and  not  made  a  fair  return  to  the  trust  t — ^A.  I  don't  know  that  1  can 
answer  that.  That  covers  the  rights  of  stockholders  to  examine  into 
their  own  affairs.    It  is  more  of  a  legal  than  a  practical  matter. 

Q.  Does  it  cover  the  rightcofthose  who  are  stockholders  f — A.  Under 
this  agreement  7 

Q.  Yes. — ^A.  The  board  hold  the  stock,  as  I  understand  it,  and  the 
certificate  holders  have  their  interest  in  it. 

Q.  That  covers  the  right  of  the  trust  to  examine  into  the  operations 
of  the  different  refineries! — A.  No,  sir. 

Q.  If  it  does  not  cover  that,  what  does  it  covert — A.  It  covers  the 
right  on  the  part  of  the  trustees  to  vote  that  stock  for  whomsoever  they 
wish. 

Q.  I  am  not  talking  about  voting  stock. — A.  It  covers  the  right  on 
the  part  of  the  trustees  to  vote  that  stock  for  the  directors  of  those  dif- 
ferent corporations,  and  those  directors  will  probably  ascertain  the 
actual  condition  of  th<'i  business. 

Q.  In  other  words,  I  understand  you  to  say  that  the  trustees  would 
have  the  i^ower  to  examine  into  the  openitions  of  any  one  of  these  cor- 
porations to  see  that  they  bad  not  frandulently  disposed  of  profits  or 
funds  t — A.  They  have  no  such  powers. 
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Q.  Will  you  state  where  the  power  resides  t — A.  The  iK)wer  of  any 
corporation,  as  I  anderstand  it,  resides  in  the  officers  of  the  corporation. 
They  carry  it  on,  and  they  nudonbtedly  have  the  power  to  investigate  it. 

Q.  I  want  to  know  whether  or  not  this  association,  from  wbich  ema- 
nates every  piece  of  these  certificates  of  stock,  has  any  power  as  the  trus- 
tee of  all  the  stock  to  see  that  frauds  are  not  perpetrated  by  one  class  of 
holders  of  certificates  against  another  class  of  holders  of  certificates! — 
A.  Other  than  their  power  sis  stockholders  which  hiis  been  conferred 
upon  them  by  the  deed  by  which  they  get  the  i)ower,  I  know  of  no  such 
power  that  they  have  to  ascertain  fraud  or  not. 

Q.  I  am  not  inquiring  as  to  the  source  of  the  power,  but  as  to  the  fact 
of  the  power t — ^A.  I  do  not  know  anything  about  the  fact  of  the  power. 

Q.  As  a  matter  of  fact — and  I  ask  you  to  give  an  answer  as  a  business 
man  having  some  money  invested  mihis  enterprise,  as  I  understand  yon 
have — have  these  trustees  any  power  to  prevent  fraud  t — ^A.  Not  the 
slightest,  outside  of  their  powers  as  stockholders. 

Q.  Is  that  effectual  t — ^A.  It  certainly  is  effectual. 

Q.  Then  they  have  the  power  t — A.  They  have  the  power  at  the  end 
of  the  year  to  change  the  direction. 

Q.  Of  the  whole  affair  t — A.  Of  every  corporation. 

Q.  They  hold  the  stock  in  trust,  and  they  have  the  power  to  vote  all 
of  the  stock  t — A.  Yes,  sir. 

Q.  And,  therefore,  these  trustees  have  only  got  the  power  that  any 
stockholder  would  have  to  examine  into  the  frauds  thnt  may  exist  in 
any  part  of  the  combination  t — A.  So  I  understand  it. 

Q.  You  speak  of  the  distribution  of  these  profits.  I  understand  from 
yon  that  no  profits  have  come  into  the  hands  of  the  trustees  yett — ^A. 
No,  sir. 

Q.  When  will  the  period  arise  when  these  refineries  ma}'  be  expected 
to  account  to  you  for  their  profits,  if  they  have  any  f — ^A.  When  I  ex- 
pect it  t 

Q.  No,  sir;  I  did  not  ask  you  when  yon  expected  the  profit,  but  I  ask 
you  when  the  time  will  arise  when  it  will  be  their^uty  to  account  for  a 
profit,  in  case  one  of  these  corporations  has  made  a  profit,  and  to  turn  it 
into  these  trastees  f — A.  That  would  depend  entirely  upon  the  directors 
as  to  when  the  profit,  if  any  had  been  made,  would  be  declared  as  a  div- 
idend. 

Q.  You  have  then  no  fixed  period  for  turning  in  profits  t — A.  No,  sir. 
If  the  functions  of  this  board  are  expressed  in  the  deed,  the  deed  will 
show  it.  Now,  whether  they  exceed  it  or  do  not  live  up  to  it  is  a  mat- 
ter that  I  can  not  foretell. 

Q.  Except  as  a  stockholder  t — ^A.  I  can  not  foretell  it  as  a  stockholder. 
I  propose  to  do  my  duty  according  to  the  deed.  There  may  be  some  le- 
gal matters  which  I  do  not  understand. 

Q.  As  a  party  who  is  interested  in  this  combination,  do  yon  expect 
there  will  be  considerable  profits  to  divide  T — ^A.  It  is  not  a  combina- 
tion. 

Q.  Have  not  these  corporations  put  their  goods  into  the  hands  of 
what  you  call  trustees  t — A.  We  have  not. 

Q.  What  have  they  done  with  the  stock  t — A.  They  have  no  stock. 

Q.  What  have  the  holders  of  the  stock  done  with  it  t — A .  They  have, 
according  to  that  deed,  united  it. 

Q.  What  you  claim,  then,  is  that  the  union  is  not  a  combination  t — A. 
No,  sir;  it  is  not.  The  stockholders  have  a  coihmunity  of  interest  in 
the  whole. 
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Q.  And  you  deny  that  it  is  a  combination  1 — A.  Yes.  sir. 

Q.  It  is  a  anion  at  least.  Tbatis  the  word  yon  employ,  aud  yon  gen- 
tlemen are  the  trustees  nnder  and  in  this  union  t — A.  Pursuant  to  this 
deed. 

Q.  I  am  not  speaking  of  what  it  is  pursuant  to.  You  are  the  trus- 
tees t — ^A.  We  are  the  trustees  of  the  stock. 

Q.  And  you  expect  considerable  profits  to  come  into  your  hands  as 
trustees  f — A.  There  is  no  profit  in  the  business  now.  Other  witnesses 
have  testified  that  there  has  been  no  profit. 

Q.  You  have  testified  that  you  have  made  a  good  deal  of  money  out  of 
your  business  f — ^A.  If  my  business  was  distributed  among  these  stock- 
holders there  would  not  be  any  left. 

Q.  Do  you  mean  to  say,  then,  that  with  a  profitable  business  you 
have  deliberately  formed  what  you  call  a  union  with  a  lot  of  stocks  that 
you  do  not  expect  any  profit  from  t — A.  Business  is  getting  finer  every 
year.  Our  business  has  been  increasing  every  year,  and  we  thought  it 
much  more  desirable  that  the  money  to  be  expended  in  the  sagar  busi- 
ness as  a  whole  should  be  expended  in  point  of  fact  where  it  could  be 
most  advantageously  employed,  and  not  be  spread  over  every  refinery 
vrith  no  advantage  to  any  one. 

Q.  That  is  your  opinion  f:~A.  It  is  my  opinion. 

Q.  Was  it  your  desire  to  help  the  refineries,  which  you  state  were  los- 
ing money,  or  to  help  yourselves  f — ^A.  Both. 

Q.  Did  you  expect  the  universal  results  would  be  that  their  losses 
would  absorb  your  profits,  or  that  there  would  be  a  common  profit  to  all 
the  certificate  holders  t  Did  you  expect  your  profits  to  be  absorbed  by 
their  losses  t — ^A.  I  do  not  expect  any  refinery  to  make  any  material 
losses  if  they  confine  themselves  to  the  sugar  business. 

Q.  Did  you  or  not  expect  the  result  of  this  union  to  be  a  source  of 
profit  or  loss  to  the  gentlemen  engaged  in  itt — A.  A  profit,  as  com- 
paied  with  what  had  been  in  the  business,  certainly.  What  you  call  a 
profit  and  what  I  call  a  profit  might  be  different. 

Q.  Did  you  or  did  you  not  expect  to  make  greater  profits  by  the  in- 
vestment of  your  interests  in  this  union  t — A.  I  thought;  the  profits  of 
the  firm  of  Havermeyer  &  Elder  would  be  increased  by  such  an  ar- 
rangement. 

Q.  Then,  as  a  matter  of  course,  if  your  profits  would  be  increased, 
and  you  have  just  stated  that  you  had  profits  before,  there  would  be 
considerable  fbnds  coming  into  this  trust  or  to  thesis  trustees  to  be  di- 
vided among  the  certificate  holders.  Was  not  that  your  expectation  T 
— A.  That  is  my  expectation ;  yes,  sir.  A  man  can  look  a  great  ways 
sometimes  and  not  see  what  he  is  looking  for ;  but  the  intention  under 
this  arrangement  was  to  increase  my  profits  in  the  sugar  industiy. 

Q.  And  your  expectation  was  that  you  gentlemen  would  have  funds 
to  pay  to  the  certificate  holders  t — ^A.  Let  me  explain  it. 

Q.  Why  not  say  "yes''  or  "no''! — A.  That  a  fund  would  be  re- 
ceived from  these  different  companies  t 

Q.  That  profits  would  be  received  from  these  different  businesses  to 
be  paid  ito  the  holders  of  these  certificates  t — ^A.  Undoubtedly  that  is 
the  expectation. 

Q.  You  gentlemen,  who  are  the  trustees,  are  charged  with  the  proper 
distribution  of  these  profits,  are  you  not  t — A.  Yes,  sir. 

Q.  How  do  you  expect  to  keep  a  proper  account  of  the  funds  that  are 
coming  from  these  various  sources,  and  to  distribute  those  funds  prop- 
erly among  this  multitude  of  certificate  holders,  without  having  an^  cer- 
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tificate  books  f — ^A.  We  have  certificate  books ;  when  we  get  any  cash 
we  will  deposit  it  and  open  a  cash-book. 

Q.  Yoa  will  open  some  books,  tihent — A.  Tes;  and  when  we  pay  these 
certificate  holders  we  will  credit  their  account. 

Q.  Yoa  will  keep  a  systematic  account  f — A.  As  far  as  necessary  we 
will. 

Q.  You  will  at  least  keep  a  cash-book  that  will  show  the  action  of 
these  trustees  t — A.  I  do  not  know  what  form  it  may  take.  The  trustees 
have  a  certain  duty  to  perform  in  relerence  to  moneys  received  and 
paid.    How  they  will  do  it  I  can  not  tell. 

Q.  Yon  propose  that  these  trustees,  as  a  whole,  shall  keep  a  system- 
atic account  with  the  holders  of  these  certificates  f — A.  If  necessary  I 
should  think  they  would. 

Q.  When  do  the  refineries  usually  close  for  repairs — what  has  been  the 
customary  period  in  past  yearst — ^A.  Between  November  and  March. 

Q.  How  long  do  they  usually  stay  closed  t^ — A.  From  a  month  to  six 
months,  according  to  the  business. 

Q.  Are  there  aiiy  Boston  refineries  not  in  this  trust  t — A.  Yes,  sir. 

Q.  How  many  t — ^A.  One. 

Q.  Is  that  operating  now  f — ^A.  Yes,  sir. 

Q.  You  spoke  of  Mr.  Searles  consummating  various  transactions  and 
of  there  being  no  objection  made  to  their  confirmation  by  these  trustees. 
How  did  Mr.  Searles  get  power  to  commit  you  gentlemen  to  a  business 
transaction? — A.  He  never  had  any. 

Q.  How  did  he  do  itf — A.  He  never  did. 

Q.  You  stated  that  he  did. — A.  I  beg  pardon. 

Mr.  BBBOKiNBiDas  (to  the  chairman).  You  remember,  Mr.  Chair- 
man, the  testimony  on  that  point,  that  Mr.  Searles  had  consummated 
certain  negotiations. 

The  GHA.IBMAN.  I  think  the  state  ment  of  the  witness  was  equivalent 
to  this:  That  Mr.  Searles,  acting  on  his  own  responsibility  and  without 
authority  from  the  board  of  trustees,  entered  into  negotiations,  and  when 
he  reached  the  point  of  agreement  in  those  negotiations  he  reported  the 
nature  of  this  agreement  to  the  members  of  the  board  of  trustees  and 
the  stockholders  concerned,  who  thereupon  ratified  what  he  had  done. 

The  Witness.  Precisely. 

The  Chairman.  My  inquiry  was  directed  to  seeing  what  authority  he 
had  incident  to  those  negotiations,  and  the  statement  of  Mr.  Havemeyer 
is  that  he  had  no  authority. 

Mr.  Bbegkinbiboe.  That  is  all  right.  That  covers  the  point  that  I 
wanted  to  know  about* 

The  examination  of  Mr.  Havemeyer  was  resumed  by  Mr.  Breckin- 
ridge. 

Q.  Mr.  Havemeyer,  you  speak,  or  I  believe  the  deed  does,  of  improving 
the  knowledge  that  is  possessed  by  some  of  the  refineries  and  the  means 
of  refining  sugars.  That  is  one  of  the  purposes  of  your  union  t — A. 
Yes,  sir. 

Q.  If  those  refineries  were  to  remain  independent  refineries  would 
they  not  be  less  formidable  as  competitors  if  they  did  not  possess  the 
best  facilities  and  the  highest  degree  of  information  about  refining 
sugars  f — A.  Not  as  competitors,  no. 

Q.  The  more  ignorant  the  competitor  the  more  formidable  he  is.  Is 
that  your  statement  f — A.  If  he  is  backed  with  cash,  that  will  go  a  long 
way  to^rards  making  up  for  ability. 

Q.  If  he  has  cash  and  ability  both,  would  ho  be  more  formidable  thaa 
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if  he  had  cash  and  not  ability,  or  woald  he  not! — A.  Gash  and  ability 
a^  against  cash  and.  no  ability  t 

Q.  Yes. — A.  The  former  would  prevail. 

Q.  Suppose  he  had  cash  and  poor  abilities,  or  cash  and  good  abili- 
ties, in  which  state  would  he  be  the  more  formidable  competitor  f — A. 
Gash  and  good  abilities. 

Q.  Therefore,  I  understand  you  to  say  that  when  you  supply  those 
who  are  deficient  in  ability  with  good  ability  and  those  deficient  in  fa- 
cilities with  good  facilities,  that  if  they  were  still  in  an  independent  i)osi- 
tion  they  would  be  more  formidable  as  competitors  t — A.  Yes,  sir. 

Q.  Therefore,  I  understand  you  to  say  that  one  of  the  purposes  of 
your  union  was  to  lessen  competition  between  refineries  1 — A.  Oh,  no. 

Q.  You  have  then  purposely  made  ihem  able  to  compete  with  you 
more  nearly  than  before  f — A.  Yes ;  that  is  the  intention. 

Q,  Before  they  were  perfectly  free  to  compete  with  you  t — A.  Except 
the  difference  between  intelligent  and  stupid  competition. 

Q.  1  am  not  speaking  about  degrees  of  competition. — A.  That  con- 
stitutes what  you  want  to  get  at. 

Q.  1  am  the  judge  of  what  I  want  to  get  at.  They  were  perfectly  free 
to  com]>ete  with  you  beforet — A.  And  are  now. 

Q.  And  now! — A.  Yes,  sir. 

Q.  And  you  have  then  entered  into  an  agreement  by  which  their  fa- 
cilities are  improved  f — A.  That  is  the  intention. 

Q.  You  have  entered  into  an  arrangement  by  which  you  consider  the 
ability  and  mauagemect  will  be  improved  f — A.  Yes,  sir. 

Q.  You  have  left  them  with  equal  freedom  to  compete  with  you  as 
the  owners  of  independent  refineries  that  they  had  before  f — A.  Yes, 

BIT, 

Q.  Did  you  expect  any  other  elements  of  competition  to  be  increased 
by  this  union  than  those  you  have  already  added  to  your  competitors  f 
Have  you  also  provided  ibr  divided  counsels  between  the  management 
of  these  concerns  and  yours! — A.  Only  so  far  as  we,  the  managing  offi- 
cers of  these  different  corporations,  no  matter  what  our  capacity  in 
each,  have  the  privilege  to  consult  with  each  other  as  to  appliances  and 
methods  of  refining. 

Mr.  BB£GKiNRii>a£  (to  the  chairman).  Did  you  question  Mr.  Have- 
meyer  about  the  functions  of  the  finance  committee! 

The  Ghaibman.  There  was  no  finance  committee  developed.  It  was 
the  mercantile  committee. 

Mr.  Bbuckinbidge.  Mr.  Parsons  spoke  of  it  as  the  finance  commit- 
tee once. 

Mr.  Pabsons.  Eefining  committee,  I  believe,  was  the  name. 

Mr.  Bbegeinbidge.  No;  I  am  speaking  of  the  finance  or  mercantile 
eommittee. 

Q.  (To  the  witness.)  You  ai-ea  member  of  the  mercantile  commit- 
tee ! — A.  So  called ;  yes,  sir. 

Q.  What  do  you  consider  to  be  your  functions  and  duties  as  a  mem- 
ber of  that  committee! — A.  To  afford  anybody  connected  with  these 
different  refineries  all  the  knowledge  in  connection  with  sugar  refining 
that  1  may  have. 

Q-  What  kind  of  knowledge  are  you  supposed  to  have? — A.  A  great 
deal  more  than  1  have  got. 

Q.  Will  you  give  mo  a  more  specific  statement  than  that !— A.  Well, 
the  probable  course  of  the  sugar  market  as  far  as  a  year  hence,  for  in- 
stance. 
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Q.  Have  yoU  anytlong  to  do,  as  a  member  of  that  committee,  with 
advising  the  members  of  difi'erent  refineries  what  lines  of  credit  they 
are  to  extend  to  their  customers t — A.  That  is  to  be  considered.  Noth- 
ing has  been  done  as  yet.  We  have  not  got  the  functions  of  the  mer- 
cantile committee  systematized,  as  it  will  tarn  oat  to  be. 

Q.  Bat  you  expect  that  will  be  embraced  among  the  fanctions  and 
duties  of  that  committee  Y — A.  To  do  what  t 

Q.  To  advise  them  as  to  the  commercial  credits  they  shall  extend  ? — 
A.  Tes ;  to  give  them  the  benefit  of  all  knowledge  I  may  have. 

Q.  Are  you  expected  to  advise  them  about  the  prices  they  shall  ask 
for  the  products  they  sell  t — A.  No,  sir. 

Q.  Why  not  Y — A.  Because  all  advice  as  to  produ<$ts  I  propose  to 
keep  to  my  own  organization. 

Q.  Yon  propose,  tiien,  to  give  them  the  benefit  of  your  wisdom  and 
information  about  accepting  good  credits  or  bad  credits,  pursuing  a 
wise  or  unwise  commercial  policy  or  credit  policy,  and  to  withhold  it  ou 
the  question  of  charging  for  the  sugars  they  turn  out  t — A.  Yes,  sir. 

Q.  What  do  you  propose  to  do  aboat  that  f — A.  Let  them  t^ike  care 
of  themselves. 

Q.  Are  you  letting  them  take  care  of  themselves  when  you  advise 
about  commercial  credits  f — A.  That  is  hardly  against  the  law.  Thut 
is  the  distinction  between  a  man  subservient  to  the  law  and  one  who  is 
not. 

Q.  So  that  you  never  expect  to  advise  them  as  to  the  price  they  shall 
ask  for  any  of  their  refined  sugars  t — ^A.  No,  sir. 

Q.  You  do  not  expect  to  intimate  that  tQ  them  in  any  manner,  shape, 
or  form  f — A.  No,  sir. 

Q.  And  that  is  not  understood  to  be  one  of  the  functions  of  the  com- 
mittee t — A.  Not  at  all. 

Q.  Is  it  understood  that  it  is  a  part  of  your  duties  and  functions  to 
advise  them  as  to  what  they  shall  pay  in  making  their  purchases  of 
raw  sugars  t — ^A.  No,  sir. 

Q.  Then  this  mercantile  committee — I  believe  that  is  the  term  em- 
ployed— is  limited  to  advising  them  as  to  the  credits  they  shall  extend 
to  their  customers f — ^A.  To  all  those  matters  pertaining  to  the  different 
corporations  and  various  branches  which  are  not  in  conflict  with  the 
law. 

Q.  Will  you  enumerate'what  there  is  beside  credits!— A.  I  will  have 
to  refer  you  to  our  lawyer,  because  since  the  time  of  this  howl  in  the 
papers  about  trusts  I  have  never  taken  a  step  without  his  advice. 

Q.  You  have  denied  these  functions! — ^A.  1  deny  that  the  purjiose  of 
this  trust  was  to  do  anything  in  contravention  of  law. 

Q.  I  was  not  asking  you  about  purposes.  I  wiis  asking  you  as  to  the 
fact  whether  or  not  you  did,  or  were  expected  to,  advise  the  buyera  of 
raw  sugars  and  the  sellers  of  refined  sugars  for  these  various  n'fiueries 
who  are  in  what  you  call  your  union  as  to  the  prices  they  should  pay,  or 
that  it  would  be  wise  to  pay,  and  the  prices  they  should  charge,  and  I 
understood  you  to  say  no. — A.  No,  emphatically. 

Q.  And  you  say  it  is  expected,  however,  that  yon  will  advise  theiu 
as  to  the  credits  they  shall  extend  to  their  customers! — A.  That  is  a 
very  immaterial  matter,  and  I  can  see  no  objection  to  furnishing  it.  We 
will  furnish  anything  not  against  the  law. 

Q.  Why  not  advise  as  to  purchases  and  sales! — A.  Because  I  have 
been  told  that  is  against  the  law.    Th^it  is  not  my  functiou  as  a  trustee. 

Q.  Can  you  uanjc  any  activity  in  which  you  are  likely  to  be  employed 
as  a  member  of  this  mercantile  committee  except  as  to  advising  these 
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varioQS  lefineries  as  to  credits  they  shall  extend? — A.  WelU  a  mau 
might  come  to  me  and  say,  ''  I  would  like  to  raise  $100,000;  where  can 
I  fret  itf    I  would  give  him  that  information. 

Q.  Well,  that  is  one  of  them. — ^A.  You  see,  the  thing  is  not  developed 
as  to  what  we  can  do  or  can  not  do. 

Q.  You  are  feeling  around,  are  youf — A.  Well,  we  want  to  do  what 
we  can  lawfully,  and  to  avoid  what  we  may  not  do,  and  what  it  was  not 
the  intention  to  have  us  do. 

By  Mr.  McKinnet  : 

Q.  Do  you,  as  a  member  of  the  mercantile  committee,  buy  raw  su- 
gars I — ^A.  No,  sir. 

Q.  That  is  not  part  of  your  functions? — A.  No,  sir. 

Q.  Is  there  a  committee  or  any  individual  persons  connected  with  the 
trusts  who  do  buy  the  raw  sugars! — A.  Not  connected  with  the  trust. 

Q.  Of  these  eleven  men  ! — A.  I  buy  raw  sugars  for  my  own  company, 
as  an  officer  of  my  own  company. 

Q.  There  has  been,  of  course,  raw  sugar  sold  to  be  refined  in  these  va- 
rious companies,  since  this  trust  went  into  existence,  purchased  by  the 
eori'orationsT — A.  Yes,  sir. 

Q.  tlas  each  corporation  purchased  its  own  sugars  for  refining  f — A. 
Yes,  sir. 

Q.  And  has  there  been  any  cargo  of  sugar  sold  in  New  York  to  any 
of  the  various  refineries  where  there  was  only  one  competitor — whei-e 
there  has  been  no  competition  t — A.  Tbereis  no  competition  on  the  low 
^rade,  and  very  seldom  has  been.  The  competition  on  the  other  grades 
continues  and  always  has.    . 

Q.  That  is,  there  are  as  many  buyers  in  the  market  now  who  are 
ready  to  purchase  a  cargo  of  sugar  since  this  trust  was  formed  as  be- 
fore!— A.  Yes,  sir;  and  a  great  many  more  now,  because  it  has  induced 
what  we  have  never  had  before — outside  speculation  in  raw  su^jar. 

Q.  And  in  resrard  to  selling  sugar,  there  is  no  committee  or  individual 
connected  with  the  trust  who  has  anything  to  do  with  the  saloof  sugar 
of  the  various  corporations  f — A.  In  no  way  whatever.  The  trnstees 
have  taken  no  other  action  under  this  trust  than  if  the  United  States 
Trust  Company  had  been  the  trustee ;  and  I  wish  it  was. 

By  Mr.  Grouse  : 

Q.  I  understood  you  to  say  that  there  was  a  certain  kind  of  sugar 
that  was  an  original  product  of  the  sugar  refineries  of  the  United  States. 

The  Witness.  Original  product! 

Q.  Not  an  original  product,  but  they  learned  how  to  do  it  first. — A. 
Oh,  granulated. 

Q.  Yes,  granulated.  There  was  a  time  when  only  the  refineries  of 
the  United  States  made  granulated  sugar  for  the  United  States,  and,  lor 
that  matter,  for  the  world! — A.  Yes,  sir. 

Q.  And  you  exported  for  a  time  large  quantities  of  that  sugar  ! — A. 
Yt«,  sir;  10  per  cent,  of  the  entire  product.  Ten  per  cent,  of  the  en- 
tire foreign  sugar  imported  was  exported  in  the  shape  of  granulated 
sugar. 

Q.  I  understand  you  to  say  that  you  could  do  that  at  a  profit  under 
the  existing  tariff  laws  as  originally  interpreted  ! — A.  I  could  do  that 
under  the  old  rate. 

Q.  As  originally  interpreted  ! — A.  As  originally  fixed  by  the  Secre- 
tary. 

Q.  The  Secretary  interpreted  the  law  in  such  a  way  as  to  enable  you 
to  do  that! — A.  The  law  empowei'S  the  Secretary  to  fix  the  drawback. 
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Q.  Have  yob  anytlang  to  do,  as  a  member  of  that  committee,  with 
advising  the  members  of  difierent  refineries  what  lines  of  credit  tliey 
are  to  extend  to  their  customers t — A.  That  is  to  be  considered.  Kotb- 
ing  has  been  done  as  yet.  We  have  not  got  the  functions  of  the  mer- 
cantile committee  systematized,  as  it  will  tarn  ont  to  be. 

Q.  Bat  yon  expect  that  will  be  embraced  among  the  fanctions  and 
duties  of  that  committee  t — ^A.  To  do  what  t 

Q.  To  advise  them  as  to  the  commercial  credits  they  shall  extend  f — 
A.  Yes ;  to  give  them  the  benefit  of  all  knowledge  I  may  have. 

Q.  Are  you  expected  to  advise  them  about  the  prices  they  shall  sisk 
for  the  products  they  sell  f — A.  No,  sir. 

Q.  Why  not  Y — A.  Because  all  advice  as  to  products  I  propose  to 
keep  to  my  own  organization. 

Q.  You  propose,  then,  to  give  them  the  benefit  of  your  wisdom  and 
information  about  accepting  good  credits  or  bad  credits,  pursuing  a 
wise  or  unwise  commercial  policy  or  credit  policy,  and  to  withhold  it  on 
the  question  of  charging  for  the  sugars  they  turn  out  t — ^A.  Yes,  sir. 

Q.  What  do  you  propose  to  do  about  that  T — A.  Let  them  Uike  care 
of  themselves. 

Q.  Are  you  letting  them  take  care  of  themselves  when  you  advice 
about  commercial  ci^its  f — ^A.  That  is  hardly  against  the  law.  That 
is  the  distinction  between  a  man  subservient  to  the  law  and  one  who  is 
not. 

Q.  So  that  you  never  expect  to  advise  them  as  to  the  price  they  shall 
ask  for  any  of  their  refined  sugars! — A.  No,  sir. 

Q.  You  do  not  expect  to  intimate  that  tp  them  in  any  manner,  shape, 
or  form  ! — A.  No,  sir. 

Q.  And  that  is  not  understood  to  be  one  of  the  functions  of  the  com- 
mittee t — A.  Not  at  all. 

Q.  Is  it  understood  that  it  is  a  part  of  your  duties  and  functions  to 
advise  them  as  to  what  they  shall  pay  in  making  their  purchases  of 
raw  sugars  f — ^A.  No,  sir. 

Q.  Then  this  mercantile  committee — I  believe  thnt  is  the  term  em- 
ployed— is  limited  to  advising  them  as  to  the  credits  they  shall  extend 
to  their  customers f^ — ^A.  To  all  those  matters  pertaining  to  the  different 
corporations  and  various  branches  which  are  not  in  conflict  with  the 
law. 

Q.  Will  you  enumerate'what  there  is  beside  credits!— A.  I  will  have 
to  refer  you  to  our  lawyer,  because  since  the  time  of  this  howl  in  the 
papers  about  trusts  I  have  never  taken  a  step  without  his  advice. 

Q.  You  have  denied  these  functions  t — ^A.  I  deny  that  the  pur]>ose  of 
this  trust  was  to  do  anything  in  contravention  of  law. 

Q.  I  was  not  asking  you  about  purposes.  I  was  asking  you  as  to  the 
fact  whether  or  not  you  did,  or  were  expected  to,  advise  the  buyers  of 
raw  sugars  and  the  sellers  of  refined  sugars  for  these  various  rt^fiueries 
who  are  in  what  you  call  your  union  u«  to  the  prices  they  should  pay,  or 
that  it  would  be  wise  to  pay,  and  the  prices  they  should  charge,  and  I 
understood  you  to  say  no. — A.  No,  emphatically. 

Q.  And  you  say  it  is  expected,  however,  that  you  will  advise  them 
as  to  the  credits  they  shall  extend  to  their  customers! — A.  That  is  a 
very  immaterial  matter,  and  I  can  see  no  objection  to  furnishing  it.  We 
will  furnish  anything  not  against  the  law. 

Q.  Why  not  advise  as  to  purchases  and  sales! — A.  Because  I  have 
been  told  that  is  against  the  law.    That  is  not  my  functiou  as  a  trustee. 

Q.  Can  you  name  any  activity  in  wliich  you  are  likely  to  be  employed 
as  a  member  of  this  mercantile  committee  except  as  to  advising  these 
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Tarious  refinerieB  as  to  credits  they  shall  extend? — A.  Well,  a  mau 
might  come  to  me  and  say,  ^^  I  woald  like  to  raise  tIOO,000;  M-here  can 
I  ^et  it?"    I  would  give  him  that  information. 

Q.  Well,  that  is  one  of  them. — ^A.  You  see,  the  thing  is  not  deveJoped 
as  to  what  we  can  do  or  can  not  do. 

Q.  You  are  feeling  around,  are  you! — A.  Well,  we  want  to  do  what 
we  can  lawfully,  and  to  avoid  what  we  may  not  do,  and  what  it  was  not 
the  intention  to  have  us  do. 

By  Mr.  McKinnbt: 

Q.  Do  yon,  as  a  member  of  the  mercantile  committee,  buy  raw  su- 
gars f — A.  No,  sir. 

Q.  That  is  not  part  of  your  functions  t — A.  No,  sir. 

Q.  Is  there  a  committee  or  any  individual  persons  connected  with  the 
trusts  who  do  buy  the  raw  sugars  f — A.  Not  connected  with  the  trust. 

Q.  Of  these  eleven  men! — A.  I  buy  raw  sugars  for  my  own  company, 
as  an  officer  of  my  own  company. 

Q.  There  has  been,  of  course,  raw  sugar  sold  to  be  refined  in  these  va- 
rious companies,  since  this  trust  went  into  existence,  purchased  by  the 
con>oration8f — A.  Yes,  sir. 

Q.  Has  each  corporation  purchased  its  own  sugars  for  refining  t — A. 
Yes,  sir. 

Q.  And  has  there  been  any  cargo  of  sugar  sold  in  New  York  to  any 
of  the  various  refineries  where  there  was  only  one  competitor — where 
there  hiis  been  no  competition  f — A.  Tbereis  no  competition  on  the  low 
^rrade,  and  very  seldom  has  been.  The  competition  on  the  other  grades 
continues  and  always  has.    » 

Q.  That  is,  there  are  as  many  buyers  in  the  market  now  who  are 
ready  to  purchase  a  cargo  of  sugar  since  this  trust  was  formed  as  be- 
fore!— A.  Yes,  sir ;  and  a  great  many  more  now,  because  it  has  induced 
what  we  have  never  had  before — outside  speculation  in  raw  su^ar. 

Q.  And  in  regrard  to  selling  sugar,  there  is  no  committee  or  individual 
connected  with  the  trust  who  has  anything  to  do  with  the  sal^of  sugar 
4)f  the  various  corporations  f — A.  In  no  way  whatever.  The  trustees 
have  taken  no  other  action  under  this  trust  than  if  the  United  States 
Trust  Company  had  been  the  trustee  \  and  I  wish  it  was. 

By  Mr.  CsousE : 

Q.  I  understood  you  to  say  that  there  was  a  certain  kind  of  sugar 
that  was  an  original  product  of  the  sugar  refineries  of  the  United  States. 

The  Witness.  Original  product! 

Q.  Not  an  original  product,  but  they  learned  how  to  do  it  first. — A. 
Oh,  granulated. 

Q.  Yes,  granulate<l.  There  was  a  time  when  only  the  retiueries  of 
the  United  States  ma<le  granulated  sugar  for  the  United  States,  and,  tor 
that  matter,  for  the  world  !— A.  Yes,  sir. 

Q.  And  you  exported  for  a  time  large  quantities  of  that  sugar  ! — A. 
Yes,  sir;  10 per  cent,  of  the  entire  product.  Ten  per  cent  of  the  en- 
tire foreign  sugar  imported  was  exported  in  the  shape  of  granulated 
sugar. 

Q.  I  understand  you  to  say  that  you  could  do  that  at  a  profit  under 
the  existing  tarili'  laws  as  originally  interpreted  ! — A.  I  could  do  that 
under  the  old  rate. 

Q.  As  originally  interpreted  ! — A.  As  originally  fixed  by  the  Secre- 
tary, 

Q.  The  Secretary  interpreted  the  law  in  such  a  way  as  to  enable  you 
to  do  that! — A.  The  law  empowers  the  Secretary  to  fix  the  drawback. 
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The  rate  of  drawback,  in  my  opinion,  shoald  be  fixed  by  Congress,  and 
not  Ivt't  to  an  executive  officer.  Every  succeeding  officer  in  the  Treas- 
ury Department  has  lowered  the  drawback.  He  will  take  ap  tbe  pa|>er 
in  the  uiorniug  and  notice  that  there  has  been  a  large  importation  of 
sugar.  Ue  says  immediately,  the  drawback  must  be  exr*4$ssive— down 
goes  the  drawback  by  stroke  of  the  quill.  John  Shermnn  shut  up  a 
house  over  night  without  notice,  that  caused  a  loss  of  t7(K),(KKK 

Q.  What  was  the  draw-back  fixed  by  the  Secretary  before  this  cut- 
ting down! — A.  2.81  per  100  pounds. 

Q.  1  understood  you  to  say  before  that  that  was  the  rate  fixed  by  Sec- 
retary Sherman? — A.  Yes,  I  think  that  was  the  rate. 

Q.  What  was  the  rate  prior  to  that! — A.  I  think  3,  or  3.18,  i  be- 
lieve. 

Q.  Subsequently  it  was  fixed  at  2.81  ? — A.  Yes,  sir. 

Q.  And  still  more  subsequently  at  2.60! — A.  Yes,  sir;  under  Seci-e- 
tarv  Fairchild. 

Q.  So  that  the  drawback  now  fixed  by  the  Secretary  of  the  Treasury 
is  such  that  it  no  longer  enables  you  to  export  this  kind  of  sugars! — 
A.  Precisely. 

Q.  When  the  export  trade  was  at  it  highest  how  large  nu  amount  of 
sugar  was  exported! — A.  I  can  not  exactly  tell  during  what  time  this 
10  per  cent,  of  the  whole,  which  I  have  mentioned,  was  exporti'd  in  the 
greatest  volume. 

Q.  In  tons,  what  was  the  highest  point  reached  probably  that  the 
American  refineries  exported! — A.  In  one  year  it  was  120,000. 

Q.  And  that  was  the  highest  point ! — A.  Yes,  sir. 

Q.  What  amount  do  they  export  now  ! — A.  Well,  literally  none. 

Q.  Then  I  understand  you  to  say  that  the  Americaa  refineries,  by 
reason  of  that  being  cut  off,  are  really  producing  about  that  amount 
of  sugar  less  than  they  formerly  did ! — A.  That  is  the  fact,  making 
allowance  for  the  enormous  increase  of  consumption  by  the  American 
people.  The  industry  was  stimulated  by  the  opportunity  to  export 
sugar  under  what  we  all  thought  was  a  fair  and  legitimate  drawback 
as  fixed  by  the  Department  Then  it  was  reduced,  flence  this  depres- 
sion, disaster,  extinction  of  firms,  etc.  After  a  long  period  of  years  it 
began  to  revive.  Ko  sooner  was  it  in  a  thrifty  condition  again  than 
the  Secretary  makes  the  law  and  shuts  up  the  houses  and  extinguishes 
the  industry. 

Q.  At  what  period  of  time  in  the  last  three  or  five  years,  whenever 
it  was,  was  the  industry  depressed  to  the  greatest  extent! — A.  I  think 
in  1887. 

Q.  That  was  the  worst  ! — A.  Well,  we  can  not  tell  that.  There  were 
previous  years  when  there  were  a  great  many  more  refineries  and  older 
plants.  I  can  not  draw  the  line  between  what  you  call  depressions,  be- 
cause the  ruin  of  one  man  who  has  five  millions  of  capital  represenUs 
the  ruin  of  ten  men  of  $500,000  each;  and  you  might  think  that  tbe 
ruin  of  ten  represented  greater  depression  than  the  ruin  of  one ;  and 
yet  it  might  be  just  the  reverse— the  ruin  of  one  man  with  $10,000,000 
would  be  the  greatest. 

Q.  I  want  to  get  at  the  period  of  greatest  depression,  and  then  a^k 
you  whether  it  was  during  that  period  that  these  failures,  that  several 
witnesses  have  testified  to,  took  place  !— A.  Yes,  sir ;  that  has  not  been 
due  entirely  to  the  cessation  or  change  of  the  drawback.  That  has 
been  due  to  improved  methods  of  manufacture  largely. 

Q.  To  what  do  the  sugar  refiners  of  the  United  States  attribute  this 
period  of  depression  in  their  business!— A.  Well,  the  price  of  refined 
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sugar  has  been  a  great  factor  in  it.  It  has  declined  Bteadily  for  ten 
years,  uutii  last  year  it  reached  a  poiut  which  represented  about  30  ]>er 
cent,  below  the  cost  of  production^  owing  to  the  enormous  production 
of  all.  That  was  one  factor ;  improtred  methodn  another ;  cutting  dowu 
the  drawback  another }  labor  strikes  another ;  and  the  expenses  attend- 
ukg  them,  such  as  increased  cost  of  fuel,  etc.  All  these  aided  in  de- 
moralizing the  business. 

By  Mr.  Buchanan  : 

Q.  Yoa  stated  in  response  to  a  question,  I  think  by  Mr.  Breckinridge, 
that  the  increased  cost  in  labor  in  America  over  that  of  England  in  pro- 
ducing a  x)ound  of  sugar  was  about  a  fourth  of  a  cent.  If  raw  sugars 
were  put  ui>ou  the  free  list  and  refined  sugars  were  charged  with  the 
duty  of  one-fourth  of  a  cent  per  pound,  would  that  aftbrd  you  ])rotec- 
tiou  f — A.  Only  so  far  as  the  labor  in  the  refineries  was  concerned.  But 
when  you  take  into  consideration  the  labor  that  enters  into  every  arti- 
cle that  goes  into  a  refinery  in  the  shape  of  material,  the  protection 
would  have  to  be  at  least  one-half  cent  a  ])ound. 

Q.  Additional,  do  you  mean  t — A.  No;  in  all. 

Q.  You  think,  then,  that  with  raw  sugars  on  the  free  list  and  a  duty 
of  one  half  cent  a  pound  on  the  refined  sugar,  you  would  be  plac^ed  on 
a  psir  with  the  refiuerieb  of  England  so  far  as  labor  is  concerned  t — A. 
I  must  admit  that  so  far  as  labor  is  concerned  that  will  be  a<lequat«. 

Q.  Would  that  put  you  on  a  par  with  the  refiners  of  England  so  far 
as  all  the  considerations  are  concerned  f — A.  No,  sir. 

Q  What  would  be  the  difterence  t  What  other  elements  enter  into 
the  calculation? — A.  Oh,  everything;  take  coal,  lor  instance.  Before 
the  strike,  it  was  $1.50  a  ton  ;  now  we  pay  $4.  Now,  if  the  American 
refiner  is  to  add  in  his  prices  the  difference  he  pays  on  his  coal,  and  the 
price  of  sugar  is  raised  to  that  extent,  we  would  be  deluged  with  En- 
glish sugar.  Is  that  the  intention  of  the  Government  f  It  costs  twice 
as  much  here  to  erect  a  refinery  as  it  does  in  England.  I  must  make 
twice  as  much  money  proportionately.  That  must  be  compensated  for. 
8o  that  if  the  refining  interest  would  be  protected  against  outside  com- 
petition, we  need  a  cent  a  pound  of  duty — i)robably  three-quarters  of  a 
cent  would  cover  it.  A  half  a  cent  a  pound  would  represent  labor  not 
only  in  the  refinery  but  alt  other  branches. 

Q.  You  mean  not  only  the  labor  directly  employed  in  the  refinery 
itself,  but  the  labor  used  in  connection  with  all  the  material  composing 
tJie  refinery,  etc.  t — A.  Precisely. 

Q.  i  see  by  this  deed,  as  represented  in  it,  and  having  consente<l  to  it 
subsequently  some  eighteen  firms  and  cori)orations  located  in  New 
York,  New  Jersey,  Massachusetts,  Missouri,  Louisiana,  and,  perhaps, 
one  other  State.  Did  each  of  those  corporations  have  a  capital  for 
which  capital  stock  certificates  were  issued  to  the  stockholders,  and  did 
those  stockholders  ui)on  entering  into  this  union,  as  you  call  it— com- 
bination as  it  seems  to  me — surrender  their  certificates  of  stock  in  their 
respective  cori)orations  to  these  trustees,  and  the^^e  trustees  in  turn 
issue  to  the  parties  thus  surrendering  certificates  under  this  deed,  and 
in  pursuance  of  its  terms  t — A.  Precisely. 

Q.  And  those  certificates  of  capital  stock  thus  surrendered,  are  they 
destroyed  or  are  they  held  by  the  trustees  f — A.  They  are  held. 

Q.  And  in  whose  custody  are  they  ? — A.  T  believe  they  are  in  the 
custody  of  Mr.  Searles. 

Q.  Acting  in  what  capacity! — A.  Well,  we  left  them  with  him.  There 
has  been  no  action  taken  to  establish  some  person  as  the  custodian  of 
those  certificates. 
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Q.  And  at  tLe  time  of  the  meeting  of  the  stockholders  of  these  re- 
spective corporations  for  the  election  of  din'ctors,  these  trustees,  taking 
the  certificaies  thas  surrendered,  vote  u\x>u  the  certificates  thus  sur- 
rendered the  names  of  those  whom  they  would  have  to  com  i>ose  the 
board  of  directors  of  each  corporation  f — A.  Precisely,  qualifying  them 
by  issuing  to  the  individual  stock  necessary  for  his  qualification. 

Q.  Has  this  organization  which  exists  in  pursuance  of  this  deed  any 
corporate  existence  under  the  laws  of  any  State  of  this  Union  f — A. 
No,  sir. 

Q.  Is  the  sole  charter  or  source  of  right  to  act  by  this  combination 
contained  in  this  dcedt — A.  Yes,  sir  ;  except  as  the  law  might  indicate 
was  their  province  as  stockholders.  These  trustees  are  the  stockholders. 

Q.  Is  there  any  law  of  any  State  in  the  Union,  that  you  are  cognizant 
of,  that  authorizes  any  body  of  gentlemen  to  frame  a  trusteeship  of  this 
character,  and  to  issue  in  their  collective  names  as  trustees  certificates 
of  the  kind  intended  in  this  deed  t — A.  I  believe  that  is  a  perfect  docu- 
ment, and  1  believe  that  stockholders  of  these  companies  had  the  right 
to  do  as  stockholders  just  exactly  as  they  did. 

Q.  Have  you  been  iK>inted  by  your  counsel,  or  anybody  else  at  any 
time,  to  any  statute  of  any  State  of  the  Union  which  authorizes  you  to 
do  what  this  deed  contemplates  shall  be  done,  and  what  you  have  testi- 
fied has  been  done  in  pursuance  of  its  provisions  t — A.  I  never  was  so 
informed  by  my  counsel.  I  should  prefer  rather  than  to  talk  about  legal 
matters  to  refer  the  matter  to  him. 

Q.  Each  stockholder  in  each  of  those  corporations  then^  as  I  under- 
stand it,  to  sum  the  whole  matter  up,  holds  to-day  not  the  certificates  of 
which  he  was  the  owner  in  his  respective  corporation,  but  the  certifi- 
cates of  this  board  organized  under  and  in  pursuance  of  this  deed. 
Is  that  true  t — A.  That  is  as  I  understand  it  You  know  I  am  very 
unfamiliar  with  the  legal  aspects  of  the  case. 

Q.  I  am  not  asking  now  as  to  the  legal  aspect,  but  as  to  the  fact — 
whether  it  is  a  fac^t  that  each  of  the  stockholders  of  these  respective 
corporations  holds  to-day,  in  lieu  of  his  original  certificates  of  stock  in 
such  corporation,  these  certificates  issued  by  this  so  called  board  t — ^A. 
Yes,  sir. 

By  the  CliAlBMAN : 

Q.  What  was  the  rate  of  drawback  at  the  time  of  the  exportation  of 
the  sugar — A.  2.81. 

Q.  Now,  is  there  any  arrangement  for  paying  out  of  the  funds  which 
come  into  the  hands  of  these  trustees  from  the  profits  of  any  of  these 
corporations  the  losses  on  the  business  of  any  other  corporation  ? — A« 
No,  sir. 

Q.  You  were  sworn,  Mr.  Havemeyer,  before  the  committee  of  the 
senate  of  the  State  of  New  York,  were  you  not,  upon  an  investigation 
in  relation  to  this  so-called  sugar  trust  t — A.  Yes,  sir. 

Q.  Do  you  recollect  being  inquired  of  during  the  progress  of  that 
investigation  as  to  whether  anything  had  been  done  by  your  board  of 
directors  to  fix  the  prices  of  raw  sugars,  or  of  the  refined  product  T — 
A.  No,  I  have  no  recollection  of  it. 

Q.  I  will  read  to  you  from  the  reported  testimony  in  that  case  on 
page  77 : 

Q.  Has  there  on  these  several  times  when  the  board  has  met  boon  any  discussion  as 
to  prices  f — A..  In  a  general  way. 
Q.  Has  thorosnlt  of  that  discnssion  been  that  a  majority  of  the  board  has  felt  tho 

Srioesof  prodacts  should  be  so  and  so  f — ^A.  Thoy  have  felt  that  the  production  aboold 
e  limited. 
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Q.  Have  they  stated  that  they  felt  that  the  price  of  the  comxaodities,  of  the  prodact, 
shonld  be  at  that  time  a  given  amouotf — A.  No,  sir. 

Q.  They  have  not  had  anj  snch  feoling  as  thatT — A.  No,  sir ;  not  that  it  should  be 
fixed. 

Q.  And  there  has  been  no  agreement  of  feeling  at  which  raw  material  should  be 
parchaaed  should  be  a  given  sum  t — A.  There  has  been  no  fixed  price. 

Q.  What  do  you  mean  by  fixed? — A.  No  fixed  price?*. 

Q.  Bat  when  they  met  on  a  given  day  there  has  been  no  agreement  of  feeling  that 
the  price  that  ouffht  to  be  paid  on  raw  material  should,  for  that  day  or  the  next,  etc., 
be  a  given  sumf-— A.  They  talked  over  it  generally,  but  there  has  never  been  any 
price. 

Q.  Do  they  set  an  expression  of  the  opinion  of  the  majority  of  the  board  on* that 
sabject  f — A.  There  is  an  opinion  of  the  board  on  that  subject.  It  is  generally  ex- 
preeaed. 

Q.  Whatever  is  talked  over  iu  that  respect  is  not  binding  in  that  respect  f — ^A.  No 
binding  force  on  the  members  of  the  board. 

Q.  Do  yoa  recollect  those  questions  atid  aDSwers  f — A.  Yes,  sir. 

Q»  And  is  the  statemeut  contained  in  them  substantially  trae  f — A. 
Except  as  to  what  I  may  have  said  as  to  the  organization  of  the  board. 
What  I  mean  by  the  majority  of  the  board  is  that  it  was  talked  over 
by  the  gentlemen  who,  collectively,  may  have  represented  the  majority 
of  the  board.  I  do  not  wish  to  have  that  construed  as  saying  that  the 
majority  of  the  board  made  it.  I  will  stand  by  that  just  as  it  has  been 
read,  however. 

Q.  There  has  been,  then,  discussion  between  members  of  this  board, 
or  a  majority  of  them,  as  to  questions  of  prices,  I  take  it. — A.  Their 
opinion  as  to  prices  generally. 

Q.  And  have  you  ever  known  a  case  since  this  trust  was  formed 
where  the  price  paid  for  raw  sugar  has  differed  from  that  which  was 
the  generally  expressed  opinion  of  those  gentlemen  as  to  the  value  of 
raw  sugar  f — A.  Repeatedly. 

Q.  At  the  port  of  New  York  t — A.  Few  York  and  Boston. 

Q.  By  corporations  whose  stockholders  had  surrendered  their  stock 
to  this  board  T — A.  Yes  sir ;  there  are  some  of  them  who  do  not  regard 
the  opinion  of  the  board  in  any  shape  or  manner. 

Q.  But  I  ask  yon  whether  as  a  question  of  fact  you  know  of  any  in- 
stance f — ^A.  Yes,  sir ;  I  do. 

Q.  Will  you  state  when  and  where  it  was  f — A.  I  know  of  an  instance 
where  parties  in  New  York  and  Boston  did  pay  higher  than  was  the 
general  opinion  of  those  in  the  board  that  the  sugars  eould  be  bought 
for. 

Q.  Higher  than  it  was  generally  understood  between  the  members  of 
the  board  was  the  market  price  f — A.  Yes,  sir. 

Q.  When  was  that ! — A.  I  can  not  fix  the  date  exactly. 

Q.  In  what  month  t — A.  I  could  furnish  it  exactly,  but  I  do  not  rec- 
ollect now. 

Q.  By  whom  was  it  paidf— rA.  I  think  by  Dick  and  Meyer  in  one  in- 
stance, MoUer,  Sierck  &  Co.  iu  another,  and  the  Standard  Sugar  Re- 
finery in  another. 

Q.  Do  you  know  of  any  other  instance  ? — A.  I  know  that  it  repeat- 
edly occurs.  It  has  been  demonstrated  that  even  if  these  gentlemen 
wanted  the  price  controlled  they  could  not  do  it. 

Q.  I  understand  you  to  say  that  at  this  time,  or  up  to  this  time,  no 
books  have  been  kept  by  this  company  except  a  stock-book  and  trans- 
fer-book.— ^A.  That  is  all. 

Q.  And  that  no  by-laws  — that  question  has  not  been  put  to  you,  I 
believe,  and  I  will  ask  it  now — have  any  by-laws  been  adopted  f — ^A. 
Ko,  sir. 
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Q.  The  Havemejer  Sagar  Befining  Company  was  the  owner  at  one 
time  of  two  refineries,  I  believe? — A.  It  owns  at  the  present  time  two 
refineries. 

Q.  At  the  time  this  deed  was  executed  they  had  twof — A.  Yes,  sir. 

Q.  One  of  them,  however,  had  been  destroyed  or  injured  by  flref — A. 
One  of  them  had  been  partially  injured. 

Q.  And  was  not  in  operation  at  that  time  f — ^A.  No,  sir. 

Q.  Has  it  come  into  operation  since  f — A.  No,  sir ;  they  are  closed  ap 
preparatory  to  building. 

Q.  So  that  at  the  time  you  took  it  into  the  trust  they  had  but  one  in 
operation  f — A.  But  one. 

Q.  Is  that  one  in  operation  now  f — A.  I  believe  it  is. 

Q>  i  call  your  attention  to  the  following  questions  and  answers  from 
the  stenographer's  minutes  of  the  examination  before  the  senate  com- 
mittee of  the  State  of  New  York: 

Q.  Now,  iu  these  diecuBsions  where  yoa  were  feeliii|^  of  each  other,  did  the  mem- 
berH  ever  feel  to  eee  how  they  felt  about  the  closing  oi  any  refinery  t — ^A.  Yes,  sir. 

Q.  And  they  from  time  to  time  found  that  a  majority  of  them  felt  that  it  was  a  wise 
thing  to  have  certain  refineries  closed,  did  not  they  t — A.  They  felt  that  it  would  be 
wise  to  recommend  the  closing  of  certain  refineries,  and  the  suspension  of  work  iu 
others. 

Q.  And  that  was  done  by  the  board  f — A.  That  was  done  at  the  recommeudatioii 
of  the  board. 

Q.  I  mean  its  recommending,  the  board  recommended  it  f — A.  Yes,  sir. 

Q.  Well,  now,  was  there  no  records  made  or  record  kept  of  what  the  board  did  in 
these  respects  T — A.  I  know  of  no  record. 

Q.  Do  you  recollect  the  asking  of  those  questions  of  you  and  your 
making  those  answers! — A.  I  do  not  recollect  it,  but  that  of  course 
states  what  transpired. 

Q.  Is  that  a  correct  statement  of  the  fact  ?— *A.  It  was  either  done  by 
the  board  or  the  committee.  My  recollection  is  now  that  the  so-called 
mercantile  committee  made  the  recommendation. 

Q.  Will  you  state  now  whether,  after  hearing  this  testimony  read, 
you  recollect  that  you  were  examined  on  the  subject  by  this  committee 
in  New  York! — A.  Yes,  sir. 

Q.  You  recollect  the  fact  that  you  were  examined  on  the  subject? — A. 
Yes,  sir. 

Q.  And  having  heard  the  questions  and  answers,  are  you  satisfied 
that  they  are  substantially  correct?— A.  Yes,  sir. 

Q.  As  you  then  stated  it? — A.  Yes,  sir. 

Q.  You  desire  to  be  understood  as  saying  that,  and  your  recollection 
now  is  that  the  recommendation  came  from  the  mercantile  committee, 
and  not  from  the  board  ? — A.  I  believe  it  came  from  the  mercantile  com- 
mittee. 

Q.  The  recommendation  in  those  cases,  I  think  you  stated,  referred 
to  Moller,  Sierck  &  Co.  ?— A.  I  believe  that  was  all. 

Q.  Only  one  ? — A.  Yes,  sir.  The  other  was  the  result  of  conferences 
between  Atkins  and  myself  only. 

Q.  I  will  read  you  further  from  that  testimony : 

Q.  Do  you  remember  that  at  certain  of  these  meetings  yon  felt  of  each  other,  and 
you  found  a  uniform  feeling,  at  least  of  a  majority,  that  it  was  wise  to  recommend  a 
diRcontinuance  of  the  running  of  certain  refineries  f    Is  that  so  T — A.  Yes,  sir, 

Q.  Well  now,  which  refineries  t — A.  The  Oxnard  refinery,  and  the  Moller-Sicrck 
refinery ;  they  were  the  only  two,  I  believe. 

Q.  After  hearing  that,  sir,  do  you  recall  the  fact  that  the  closing  of 
the  Oxnard  refinery  was  due  to  the  recommendation  of  this  board? — 
A.  No,  sir  J  I  am  satisfied  that  refinery  was  closed  before  tbis  agreement 
went  into  practical  effect* 
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Q.  By  practical  effect  do  yoa  mean  before  it  was  signed  f — A.  I  will 
not  say  that  My  recollection  is  that  I  signed  this  deed  about  October 
24.  It  may  have  been  prior  to  that,  but  nothing  was  done  under  the 
deed,  and  no  steps  taken  until  the  schedules  annexed  were  examined, 
and  it  took  a  month  to  examine  them. 

Q.  And  the  Oxnard  refinery  closed  during  that  month  f — ^A.  Either 
that  month  or  before  that.  It  had  nothing  to  do  with  it  in  any  practi- 
cal way.    It  had  no  reference  to  this  trust. 

Q.  So  that  your  testimony  on  that  subject  in  New  York  was  errone- 
ous as  regards  the  Oxnard  refinery,  as  you  now  recall  itt — A.  I  am 
quite  confident  it  was.    The  Oxnard  refinery  employed  about  sixty  men. 

Q.  Do  yon  recollect,  Mr.  Havemeyer,  of  being  interrogated  on  that 
oocasiou  with  reference  to  the  purchase  of  the  stock  of  other  com- 
panies ? — ^A.  I  recollect  being  examined,  but  I  have  no  recollection  of 
my  testimony  whatever. 

Q.  Well  I  will  read  to  you  from  the  record  to  refresh  your  reoollec- 
tiou : 

Q.  Bat  if  they  eould  agree  with  the  stockholders  of  the  other  corporation ;  was 
ahsolute,  aniimited  power  giyen  to  the  board  to  make  such  an  agreement  without 
reference  to  limit  of  amount  or  price  T — A.  As  I  understand  it,  the  board  had  the 
power  to  exchange  certificates  for  the  stock  of  other  sugar>refining  companies  upon 
temiii  and  conditions  which  should  be  agreed  upon. 

Q.  Between  them  f — ^A.  Between  them. 

Q.  And  that  board  subsequently  did  agree  substantially  with  stockholders  of  other 
conipaniee  for  such  exchange  of  stock  as  you  speak  off — A.  They  did. 

Q.  And  yon  are  a  member  of  that  board? — A.  Yes,  sir. 

Q.  As  a  member  of  that  board  you  have  taken  part  in  such  an  arrangement,  have 
yoo  not  T — A-  I  have. 

Q.  As  a  member  of  that  board  what  else  have  yon  done  ? — A.  Oh,  I  have  convened 
and  talkecL 

Q.  You  have  convened  and  talked  f — A.  And  adjourned. 

Q.  Well,  you  have  convened  and  talked  f — A.  And  adjourned. 

Q.  Well,  what  have  you  talked  about? — A.  Statistics. 

Q.  Did  you  pass  any  resolution  ?— A.  No,  sir. 

.Q.  Did  you  take  any  votes? — ^A.  No,  sir. 

Q.  Did  you  make  any  decisions? — A.  No,  sir;  I  think  not. 

Q.  How,  then,  if  you  had  agreed  to  issue  certain  amount  of  stock  of  your  certifi- 
cates for  the  stock  in  any  other  corporation,  how  was  that  agreement  arrived  at  by 
the  board  ? — A.  Well,  we  generally  followed  the  recommendation  of  the  majority. 

Q.  How  did  you  get  at  the  recommendation  of  the  majority  except  by  vote  ? — ^A. 
Well,  we  felt  the  sense  of  those  who  were  there. 

Q.  How  did  you  feel  it? — A.  Asked  them  how  they  felt. 

Q.  Was  there  any  record  kept  ?— A.  I  know  of  no  record. 

Q,  Then  you  asked  a  majority  of  your  board  how  they  felt,  and  when  they  said 
how  they  felt  on  buying  the  stock  of  another  corporation  that  was  all  that  was  done, 
was  that  it? — A.  And  the  resulting  recommendation. 

Q.  Well,  who  then  carried  out  this  recommendation ;  who  then  went  to  the  other 
stockholdeTB  of  the  other  company  and  said,  ''We  will  give  you  so  much  for  your 
stock"?  Who  did  that,  how  was  that  done ?^— A.  I  did  not  do  it. 

Q.  Well,  don't  you  know  how  that  was  done?  Was  there  somebody  designated  to 
do  It  ? — A.  The  secretary  generally  did  that  business. 

Q.  The  secretary  was  directed  to  do  it  ?  Did  the  agreement  contain  any  provision 
for  filling  vacancies  in  the  board  ?— A.  I  believe  it  did. 

Q.  After  hearing  that  testimony,  Mr.  Havemeyer,  I  ask  you  whether 
yon  recollect  that  the  transaction  with  regard  to  the  purchase  of  the 
other  stocks  took  place  in  the  way  described  in  the  testimony  which  I 
have  just  read  to  you,  or  whether  your  recollection  remains  clear  that  it 
was ajs you  have  said  here  today  T — A.  I  think  they  are  substantially 
the  same. 

Q.  Then  what  I  have  read  in  your  opinion  states  the  correct  fact  in 
regard  to  how  that  transaction  was  consummated! — ^A.  Tes,  sir* 
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By  Mr.  Buohanan  : 

Q.  The  certificates  of  stock  which  were  issued  upon  the  surrender  of 
the  certificates  of  the  corporation  stock,  was  that  transfer  made  dollar 
for  dollar  f 

The  Witness.  Yon  mean  face  value  of  the  stock  as  against  face  value 
of  the  certificate! 

Mr.  Buchanan.  Yes,  sir.— A.  No,  sir. 

Q.  How  was  it  made  ? — A.  By  agreement. 

Q.  A  person  surrendering  a  lace  value  of  $1,000  in  one  of  the  corpo- 
rations received  a  face  value  of  how  many  dollars  in  the  trust  certifi- 
cates!— A.  Well,  that  varied  necessarily. 

Q.  What  caused  the  variance  T — ^A.  Sometimes  the  property  was  cap- 
italized for  one-fifth  of  what  it  cost,  and  if  the  man  got  that  cost  in 
certificates,  although  he  got  full  value,  he  might  have  received  two  or 
three  times  as  much  as  the  face  value  of  the  stock.  In  other  words, 
the  face  value  of  the  stock  has  nothing  to  do  with  the  value  of  the 
property. 

Q.  The  certificates  were  issued  then  according  to  the  value  of  the 
real  and  personal  property  of  each  corporation  ? — A.  They  do  not  ex- 
actly correspond.  It  has  appeared  through  the  testimony  of  another 
witness  that  the  value  of  the  entire  property  was  about  70  per  cent,  of 
the  outstanding  certificates,  and  the  rest  was  accounted  for. 

Q.  What  was  the  rest  f — A.  Good-will,  patent  processes,  improved 
machinery,  etc.    It  represent^ed  a  certain  amount  of  skill  also. 

By  the  Chairman  : 

Q.  Mr.  Havemeyer,  have  you  the  prices  in  your  mind  so  that  yon  can 
tell  me  ?  I  see  a  statement  here  [referring  to  a  report  of  testimony  taken 
before  !N^ew  York  State  senate  committee]  which  attracts  my  attention, 
that  the  price  of  fair  refined  sugar  in  ^ew  York  was  4}  on  the  1st  of 
October,  or  about  that  time. — A.  I  can  not  confirm  it.  I  see  no  reason 
to  doubt  it. 

Q.  And  since  that  time  it  is  less  than  that,  as  I  understand.  What 
is  the  price  of  refined  sugar  f 

The  Witness.  Fair  refining  ! 

The  Chairman.  Kefined  granulated. — A.  Six  and  five-eighths  net. 

Q.  And  what  was  it  on  the  1st  of  October  f  — A.  Not  less  than  that 
I  think  it  was  the  same.  I  think  the  raw  sugar  is  a  little  higher  to-day 
than  it  was  then. 

By  Mr.  Breckinribgb: 

Q.  How  much  sugar  is  consumed  in  the  United  States! — A.  Three 
thousand  million  pounds. 

Q.  How  many  men  are  employed  in  the  refineries  in  this  country? — 
A.  I  understand  about  25,000. 

Q.  That  is,  those  in  the  trust! — A.  Yes,  sir. 

Q.  Do  you  know  how  many  are  employed  outside  of  the  trust  f — 
about  half  as  many,  I  suppose. — A.  I  should  say  about  5,000  in  round 
figures. 

Q.  Then  there  are  something  like  30,000  men  altogether  employed  in 
the  sugar  industry  in  this  country! — A  Yes;  but  that  does  not  take 
in  men  employed  in  the  industries  collateral  to  the  sugar  industry,  such 
as  cooperage,  staves,  lumber,  coal,  etc.,  not  to  speak  of  the  commerce 
or  vessels  employed  to  carry  this  product. 

Q.  What  is  the  usual  freight  rat«  on  sugar  from  Havana  to  Kew 
York  ! — A.  An  eighth  of  a  cent  a  pound. 


TRUSTS.  133 

Q.  Do  yoa  know  what  is  the  usaal  rate  of  freight  from  Havana  to 
Londoa  f — A.  It  is  very  high ;  more  than  twice  that. 

Q.  What  is  the  nsaal  rate  on  exports  of  sugar  from  New  York  to 
London  f — A.  Seldom  less  than  a  quarter  of  a  cent  a  pound. 

Q.  Is  the  rate  from  New  York  to  Havana  higher  than  from  London 
to  New  York! — A.  Yes,  sir;  for  the  reason  that  there  are  no  regular 
lines  of  communication. 

Q.  Do  yon  know  whether  it  is  twice  as  high  ? — ^A.  More  than  that. 

Q.  Do  you  know  whether  it  is  three  times  as  high  f — A.  Very  nearly ; 
yes,  sir. 

Q.  The  combined  expense  of  reaching  London  from  Havana,  by  way 
of  New  York,  is,  then,  a  little  more  than  reaching  London  direct  from 
Havana! — A.  Yes,  sir. 

Q.  The  combined  freight  to  London,  by  way  of  New  York,  is  a  little 
more  than  the  freight  from  Havana  to  London  ? — A.  About  the  same, 
I  think.     ' 

Q.  Additional  charges  are  incurred  in  handling  in  the  port  of  New 
York  jf  this  product  is  refined  there  and  shipped  again  to  London  f — A. 
Yes,  sir ;  and  the  most  important  of  those  would  be  under  the  regula- 
tion of  the  Treasury  Department,  whereby  they  charge  3  cents  per 
hundred  for  weighing,  when  it  does  not  cost  them  3  cents  per  10,000 
ponnds. 

Q.  How  much  do  you  estimate  the  additional  charges  amount  to  on  a 
poand  of  sugar  considering  the  insufficiency  of  the  allowance  of  draw- 
back, the  handling  and  charges  of  all  kinds  incurred  in  and  about  the 
IH>rt  of  New  York  f — A.  The  1  per  cent,  on  the  drawback  is  2|  cents. 

Q.  On  what  t — A.  On  the  1  per  cent,  allowed.  The  drawback  is  2.60 
l^ss  1  per  cent. 

Q.  You  do  not  comprehend  my  question ;  what  I  mean  to  get  at  is 
the  amount  of  expense  incurred,  not  the  amount  of  drawback  given 
you.  If  you  bring  sugar  from  Havana  to  New  York,  and  refine  it  in 
New  York,  and  then  sbip  it  to  London,  you  have  incurred  certain  ex- 
penses on  that  sugar  independent  of  the  mere  process  of  refining  ? — A. 
Yes,  sir. 

Q.  Those  expenses  consist  of  freight  and  of  handling  at  the  wharf, 
and  of  some  fees,  perhaps  f — A.  Lighterage 


Q.  Of  lighterage  ? — A.  Marine  insurance- 


Q.  And  of  certain  losses  by  reason  of  insufficiency  of  drawback  ? — A. 
Yes,  sir. 

Q.  Now,  leaving  out  the  element  of  freight,  how  much  would  you 
say  these  losses,  charges,  and  all,  amount  to  per  pound  when  placed, 
say,  upon  refined  sugars! — A.  I  think  one-eighth  of  a  cent  would  cover 
them  all.    It  depends  somewhat  upon  the  amount  of  sugar  involved. 

Q.  Then  there  is  some  discrimination  against  you  upon  the  score  of 
freight-— one-eighth  of  a  cent  on  the  score  of  these  other  items — and  in 

the  face  of  this  discrimination A.  (interrupting.)  The  difference 

in  freight  I  have  not  stated.    I  told  you  that  was  about  the  same. 

Q.  Assuming  that  to  be  so,  there  is  a  net  discrimination  of  fully  one- 
eighth  of  a  cent  a  pound,  and  yet,  although  handicapped  by  charges 
amounting  to  one-eighth  of  a  cent  more  than  the  English  refiner  has  to 
stand,  yon  send  your  sugars  over  there  and  undersell  him  ? — A.  I  have 
not  given  that  one-eighth  as  the  difference.  I  gave  it  as  the  charge  in- 
curred here  in  preparing  sugar  for  export ;  but  what  relation  that  charge 
bears  to  the  charge  the  Englishman  has  to  pay  I  do  not  know.  I  should 
not  think  they  differed  much. 
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Q.  The  Eni^lishman  does  not  lose  anything  on  aoeoant  of  drawback  T 
— A.  But  he  has  to  store  his  sugar  aud  pay  lighterage)  fees,  etc.,  the 
sauie  as  I  have. 

Q.  Assuming  he  has  some  harbor  charges  and  all  that,  he  only  has 
the  charge  incurred  in  bringing  the  sugar  to  the  refinery,  and  not  in 
carrying  it  back  to  the  ship.  There  is,  you  say,  some  discrimination 
against  you  ? — A.  No,  sir ;  there  is  not  any  in  fact.  The  transportation 
of  sugar  for  export  from  my  refinery  has  no  more  chaurge  ui)on  it  than 
there  is  on  a  similar  amount  for  the  domestic  trade. 

Q.  Then  you  do  not  have  to  export  under  any  disadvantage  t — A. 
Nothing,  except  as  to  the 

Q.  Insufficiency  of  drawback f — A.  Yes;  and  the  regulation  which 
exacts  3  cents  per  hundred  for  weighing  sugar.  In  other  words,  the 
Treasury  Department  charges  me  about  9  or  10^  cents  per  barrel  ac- 
cording to  the  weight  for  doing  what  could  be  done  for  a  quarter  of  a 
cent. 

Q.  How  much  do  you  estimate  that  discrimination  amounts  to  in 
money  f 

The  Witness.  As  against  England,  you  mean  f 

Mr.  BBECKmiUDGE.  Yes. 

A.  Not  over  5  cents  a  hundred. 

Q.  Well,  it  is  that  much  ! — ^A.  Yes,  sir. 

Q.  Then  you  are  discriminated  against,  as  yon  now  say,  to  the  ex- 
tent of  5  cents  a  hundred  ? — A.  Besides  the  inadequate  drawback. 

Q.  Aud  that  amounts  to  how  much  a  hundred  ! — A.  I  have  not  got 
as  far  as  that. 

Q.  Something  considerable  f^A.  Yes,  sir. 

Q.  That  is  additional  discrimination  against  youf — A.  Yes. 

Q.  Now,  you  do  not  deny  the  fact  that  for  a  number  of  years  yoa 
have  sold  those  sugars  freely  in  the  English  market;  that  is  a  matter 
of  official  record f — A.  I  would  do  it  rather  than  stop  our  works;  I 
would  rather  lose  a  quarter  of  a  cent  a  pound  that  way  than  by  stopping 
our  refinery  increase  the  expenses  on  the  whole  of  our  product  a  quarter 
of  a  cent  a  pound;  that  is  the  advantage  of  a  drawback ;  it  permits  a 
man  to  market  his  surplus  and  not  close  his  works. 

Q.  Do  you  reveal  to  the  Gk)vernment  what  you  ought  to  get  as  draw- 
back f — A.  No,  sir ;  I  do  not. 

Q.  Then  how  do  you  get  a  just  basis! — A.  We  do  not. 

Q.  How  do  you  expect  to  get  it  unless  you  reveal  the  facts f — A.  I 
would  like  to  get  it  out  of  the  hands  of  the  Secretary  of  the  Treasury, 
with  all  due  respect  to  the  present  incumbent,  for  whom  I  entertain  the 
highest  respect,  into  the  place  where  I  think  it  belongs,  Congress ;  if 
they  are  going  to  legislate  on  this  subject  they  might  as  well  include 
that. 

Q.  The  Secretary  of  the  Treasury  does  not  know  precisely  what  the 
drawback  ought  to  be,  and  if,  as  you  tell  us,  you  do  not  reveal  those 
facts  which  form  the  basis  of  an  estimate,  what  protection  has  the  Secre- 
tary of  the  Treasury  against  frauds  in  drawbacks  f — A.  Well,  he  has 
the  protection  which  he  has  arbitrarily  assumed,  of  making  it  so  low 
that  there  can  be  no  fraud. 

Q.  And  that  is  all  the  protection  yon  know  of  II — A.  Yes.  Remember, 
I  do  not  wish  to  say  anything  to  retiect  upon  the  Secretary  of  the  Treas- 
ury. I  am  only  trying  to  point  out  that,  in  my  judgment.  Congress 
should  fix  the  drawback,  and  that  it  should  not  be  left  in  the  diseietiQii 
of  one  man. 
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Q.  YoQ  would  have  Congress  fix  that  drawback  at  a  given  flgnre  f — 
A*  I  woold  have  Congress,  by  a  proper  committee,  ascertain  what  the 
drawback  should  be  and  fix  it  definitely. 

Q.  At  a  specific  amount  f — ^A.  Yes,  sir. 

Q.  At  present  yon  see  no  means  the  Treasury  Department  possesses, 
except  by  the  exercise  of  its  discretion  in  limiting  the  amount  of  the 
drawback,  to  prevent  fraud  f — A.  That  is  correct. 

Q.  And  you  mean  to  say  that  in  the  face  of  the  losses  and  expenses 
that  have  been  incident  to  your  export  business — the  discrimination 
against  you — ^you  have  for  many  years  maintained  an  extensive  export 
trade,  and  yet  you  could  not  alford  to  manufacture,  to  refine  sugars 
into  granulated  sugars,  if  there  were  free  trade  in  sugars f — A.  That  is 
IHretty  complicated,  I  think. 

Q.  Suppose  there  was  free  trade  in  sugar  and  all  sugars  should  be 
free,  would  it  kill  you  t — ^A.  It  would  obliterate  us. 

Q.  How  do  you  explain,  then,  this  export  trade  f — A.  I  am  talking 
now  of  the  whole  sugar  industry,  not  of  one  or  two  refineries. 

Q.  Would  it  obliterate  your  refinery  ? — A.  How  do  1  know  T  I  have 
never  worked  under  free  trade. 

Q*  Youaretalkingaboat  ratesandmargins,andthisis  the  whole  basis  of 
this  inquiry,  as  a  matter  of  course.  It  is  the  limit  the  law  will  x>ermit 
yoQ  to  fix  upon  consumers. — ^A.  The  limit  the  law  would  fix  as  the  limit 
to  the  consumer  in  the  event  of  free  trade  would  be  all  I  could  get  be- 
tween what  I  could  manufacture  my  sugar  at  and  what  he  could  buy  it  for 
elsewhere,  whether  a  quarter  of  a  cent  or  what  it  might  be,  and  I  would 
take  it  out  of  him. 

Q.  Will  you  explain  how  your  own  business  would  fail  to  maintain 
itself  in  the  face  of  the  fact  that  you  conduct  an  export  business  under 
the  conditions  that  you  now  say  you  do  if  there  were  no  tax  upon  the 
raw  gQgars  and  no  tax  upon  the  refined  f — A.  If  it  was  conducted  in  the 
same  way,  probably  in  the  next  few  years  more  refineries  would  go  out  of 
basiuess. 

Q.  Are  you  not  evading  f  I  was  talking  about  your  own  individual 
business. — ^A.  My  individual  business  is  to  take  the  lowest  quality  of 
sugar — the  lowest  raw  material — and  refine  it  to  the  best  of  my  ability; 
and,  with  one  exception,  I  am  the  only  refiner  in  the  world  who  does  it. 

Q.  Is  that  the  only  answer  you  have  to  give  to  the  question  I  asked 
you  f — A.  Under  free  trade  I  am  not  prepared  to  admit  that  Havemey- 
era  &  Elder  alone  could  not  hold  their  own,  although  they  would  do  it  at 
a  great  disadvantage.  Now,  the  other  refineries  I  do  not  think  could. 
It  would  obliterate  them. 

Q.  You  think  that  perhaps  your  own  refinery  could  possibly  hold  its 
own  t — A.  I  will  not  deny  that  it  could. 

By  Mr.  Buchanan  : 

Q.  Are  you  anxious  to  try  the  experiment  f — A.  Why  should  I?  Cer- 
tainly not.  I  do  not  see  why,  when  I  have  an  ability  that  may  be  better 
than  my  competitors,  the  United  States  should  obliterate  that,  and  give 
tbeother  man  thebenefitof  the  best  means,  knowledge,  and  skill.  I  would 
not  shut  up  my  refinery  on  account  of  free  trade  until  I  had  demonstrated 
that  Havemeyers  &  Elder  could  not  refine  sugar  anywhere  in  the  world. 

Mr.  BsECKiNRiDaE.  I  am  only  seeking  industrial  facts,  not  discuss- 
ing the  merits  of  the  proposition. 
S~'he  witness  was  then  dismissed.) 
r.  Buchanan.  I  want  to  know  what  effect  this  combination  has  had 
npon  the  employment  of  labor. 
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Mr.  McKiNNEY.  They  have  oflFered  to  send  that. 

Mr.  Buchanan.  Before  they  go  I  would  like  to  have  that  informa- 
tion. 

Mr.  Smith.  And  I  would  like  to  have  the  average  rate  of  wages  paid. 

The  Chairman.  I  think  if  the  committee  will  go  into  executive  ses- 
sion we  can  dispose  of  these  questions. 

The  committee  then  went  into  executive  session,  and  after  fifteen  min- 
utes spent  therein,  adjourned  until  11  a.  m.  on  Monday,  March  12, 1888. 


Washington,  March  12, 1888. 

The  committee  met  at  11  o'clock  a.  m.,  pnrsnaut  to  the  adjournment 
of  Saturday.  Present,  the  Chairman  and  Messrs.  Breckinridge,  Mc- 
Kinney,  Orimes,  Hopkins,  Smith,  and  Buchanan. 


^STIMOVT  OF  GEORGE  H.  MOLLEB. 

Groroe  H.  Moller,  being  duly  sworn  by  the  Chairman,  testified  as 
follows : 

By  the  Chairman  : 

Q.  What  is  your  full  name,  please  f — A.  George  fl.  Moller. 

Q.  Where  do  you  reside  f — A.  In  the  city  of  New  York. 

Q.  What  is  your  business  f — A.  Sugar  refining. 

Q.  How  long  have  you  been  engaged  in  that  business  t — ^A.  I  have 
been  actually  engaged  in  that  business  about  thirty  years. 

Q.  Are  you  now  engaged  in  it? — A.  No,  sir. 

Q.  When  did  you  go  out  of  it  f — ^A.  We  sold  out  about  the  1st  of 
December. 

Q,  Were  you  one  of  the  oflSoers  of  the  North  River  Sugar  Refining 
Company? — A.  Yes,  sir. 

Q.  Was  that  the  only  concern  with  which  you  were  connected  in  the 
sugar  refining  business  up  to  December  last  I 

The  Witness.  How  the  only  refining  business! 

Q.  Was  that  the  only  concern  in  which  you  had  any  interest? — ^A. 
Yes,  sir. 

Q.  For  how  long  a  time  had  the  North  River  Sugar  Refining  Company 
been  carrying  on  business? — A.  Since  1865. 

Q.  Prior  to  that  time  what  concern  were  you  connected  with  ? — ^A. 
Prior  to  that  time  the  business  was  carried  on  under  the  firm  name  of 
Moller  &  Martin. 

Q.  For  how  long  before  ?— A.  From  1858  to  1865. 

Q.  And  then  the  firm  of  Moller  &  Martin  was  succeeded  by  the  North 
River  Sugar  Refining  Company  ? — A.  No.  1  am  afraid  1  am  a  little 
mixed  there.  The  North  River  Sugar  Refinery  started  in  1866,  but  the 
Moller  and  Martin  Company  still  went  on,  and  in  1873  the  North  River 
Sugar  Refining  Company  bought  out  Moller  &  Martin,  audit  was  amal- 
gamated into  one  company. 

Q.  So  that  the  North  River  Sugar  Refining  Company  succeeded  te  the 
business  of  your  firm,  and  that  occurred  in  1873  ? — A.  Yes,  sir. 

Q.  Whereabouts  was  the  refinery  of  the  North  River  Company  ? — A. 
In  New  York,  at  the  corner  of  Water  and  Corlear  streets. 

Q.  Had  it  always  been  there  ? — A.  Moller  &  Martin  had  always  been 
there,  but  the  North  River  Company  started  in  Roosevelt  street,  bat 
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when  the  North  Biver  Company  boaght  np  Holler  &  Martin  they  gave 
up  the  Boosevelt-street  business,  and  went  over  to  the  Molier  A  Martin 
refinery  and  enlarged  it. 

Q.  So  that  np  to  1873  the  Korth  Biver  Company  had  carried  on  busi- 
ness at  this  place  ? — A.  Tes,  sir. 

Q.  Had  it  been  in  continuous  ox>eration  up  to  that  time  t — A.  Except 
for  a  month  or  two,  when  we  stopped. 

Q.  When  you  stopped,  was  your  stoppage  for  repairs  f  A.  Not  al- 
ways. 

Q.  Had  you  ever  stopped  for  any  other  reasons  T — A.  Yes,  sir. 

Q.  Do  you  recollect  when  they  were  t — A.  If  1  recollect  right  we 
stopped  in  December,  1886,  and  went  to  work  again  in  1887. 

Q.  And  that  was  not  for  repairs  f — ^A.  No,  sir;  we  did  make  repairs, 
but  we  did  not  stop  for  repairs. 

Q.  Ton  stopped  because  the  business  was  not  profitable,  did  you  t — 
A.  Tes,  sir ;  and  what  repairs  were  necessary  we  did  in  that  time. 

Q.  Do  you  remember  any  other  occasion  that  you  stopped  for  any  other 
reasons  than  to  makerepairsT — A.  No,  I  do  not  remember  exactly. 

Q.  This  North  Biver  Company  had  but  one  refinery  T — A.  Yes,  sir. 

Q.  What  was  the  par  value  of  the  capital  stock  of  your  company  t — 
A.  Three  hundred  and  fifty  thousand  dollars. 

Q.  And  they  owned  the  entire  property  t — A.  Yes,  sir ;  that  is,  they 
owned  it.  I  do  not  know  what  you  mean  by  entire  property.  Do  you 
mean  all  the  property  used  in  sugar  refining  t 

Q.  They  owned  the  refinery,  did  they  not  t — A,  Yes,  sir ;  but  they 
leased  some  property, which  they  used  for  warehouses,  stables,  etc.,  but 
the  refinery  itself  and  the  ground  was  the  property  of  the  North  Biver 
BefiniDg  Company. 

Q.  And  the  plant  t — A.  What  do  you  mean  by  plant  T 

Q.  I  mean  machinery  t — A.  Yes,  sir. 

Q.  Were  these  leases  you  speak  of  for  long  terms  of  years  t — ^A. 
Yes,  sir ;  they  were  made  in  1873  for  ten  years,  and  when  that  was  up 
thej-  were  renewed  for  ten  years  longer. 

Q.  How  much  property  did  you  hold  in  1887  under  lease! — A.  Six 
small  lots,  20  or  22  by  75. 

Q.  Were  they  covered  by  warehouses  and  stable  buildings  t — A. 
There  were  houses  on  them,  I  think,  for  storing  raw  sugars,  milling  pur- 
poses, etc. 

Q.  Were  they  in  connection  with  your  refinery  t — A.  They  were  across 
the  street. 

Q.  Something  has  been  stated  here  during  the  progress  of  this  ex- 
amination about  the  property  of  your  refining  company  being  taken,  or 
about  to  be  taken,  for  a  public  park.  As  I  understand  it,  the  legisla- 
ture of  the  State  of  New  York,  in  the  sessionof  1887,  passed  an  act  re- 
quiring or  authorizing  the  city  of  New  York  to  lay  out  certain  small 
parks  in  the  lower  part  of  the  city! — A.  I  think  it  was  prior  to  1887 
that  such  a  statute  was  passed  by  the  legislature  of  the  State  of  New 
York. 

Q.  And  that  law  authorized,  as  you  understand  it,  the  board  of  street 
improvement,  or  street  openings,  to  locate  those  parks,  and  the  parks 
were  to  be  laid  out  within  certain  limits f — A.  Yes,  sir. 

Q.  And  acting  under  that  authority,  did  the  board  of  street  improve- 
ments of  the  city  of  New  York  lay  out  a  park  which  included  the  prop- 
erty of  the  North  Biver  Sugar  Befinery  f — A.  I  am  so  informed. 

Q.  Did  that  take  in  your  Jeasehold  property  as  well  as  what  you 
owned  in  feet — ^A.  Yes,  sir. 
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Q.  So  that  all  the  property  which  you  had  eame  withia  the  bomida- 
ries  of  that  park  t — A.  Yes,  fiir. 

Q.  Had  not  all  the  stock  of  the  North  Kiver  Sugar  Befioing  Company 
beeu  sold  within  a  year  prior  to  December,  1887 1 — ^A.  No,  sir ;  oh,  you 
mean  prior  ttf  1887.    Yes,  sir. 

Q.  Some  of  it  had  been  sold  f — A.  Yes,  sir. 

Q.  At  what  price! — A.  I  think  the  last  was  at  106. 

Q.  Do  you  remember  when  that  sale  was  made  t — ^A.  As  far  back,  I 
think,  as  1882  or  1883. 

Q.  Then  there  had  been  no  sale  in  the  year  preceding  December  1, 
1887  'y  that  is,  no  gale  since  December  1, 1880 1 — A.  No. 

Q.  Now,  Mr.  MoUer,  you  had  been  familiar  with  the  course  of  the 
sugar  business,  of  course,  over  all  the  years  you  have  been  engaged  in 
it  f — A.  Yes,  sir. 

Q.  And  familiar  with  the  kinds  of  sugar  used  by  refiners  f — ^A.  Yes, 
sir. 

Q.  That  is,  the  kinds  bought  by  them  f — A.  Yes,  sir. 

Q.  And  the  kinds  imported  into  the  port  of  New  York  t— A.  Yes,  sir. 

Q.  Will  you  state,  please,  with  reference  to  these  raw  sugars,  what 
varieties  or  kinds  of  sugar  are  imported  into  the  port  of  New  York  f — A. 
In  the  first  place,  centrifugal  sugars.  They  are  sold  always  at  96  tesL 
That  is  the  standard;  and  when  it  is  over  96  you  have  to  pay  so  mach 
more,  say,  4  or  6  cents  a  hundred,  as  agreed  upon,  and  when  it  is  below 
that  you  have  to  make  the  ratio  accordingly. 

Q.  Are  centrifugal  sugars  sold  by  the  polarisoope  test  t — A.  Yes,  sir. 

Q.  That  is,  they  contain  96  per  cent,  of  saccharine  matter  f — A.  Yes, 
sir. 

Q.  Then  what  other  sugars  are  there? — ^A.  Then  there  is  the  mus- 
covado ]  that  is  also  sold. 

Q.  What  is  the  test  as  applied  to  good  or  fair  refining  sugar  t — ^A. 
From  88  to  90  or  91 ;  the  average  is  about  89. 

Q.  Is  there  any  other  t — A.  Yes.  Then  there  is  what  they  call  com- 
mon refining. 

Q.  Is  that  a  muscovado? — ^A.  Yes,  sir.  You  get  West  India  sugars 
of  that  grade,  and  Manilla  sugars;  they  are  considered  as  common 
refining  sugars.    There  is  a  large.amount  of  that  imported. 

Q.  Now,  the  distinction,  as  I  understand  it — ^it  probably  is  plain 
enough,  but  we  will  put  it  on  the  record  from  you — the  distinction  be- 
tween centrifugal  sugars  and  muscovado  sugars  is  in  the  process  of 
manufacturing? — A.  Yes,  sir. 

Q.  The  centrifugal  sugar  has  been  freed  of  its  molasses  by  the  use 
of  a  machine  known  as  the  centrifugal  machine? — A.  Yes,  sir.  If  you 
will  allow  me  to  explain,  I  will  state  that  the  centrifugal  sugar,  so  called, 
is  boiled  in  a  vacuum-pan. 

Q.  That  is,  the  sap  is  poured  into  a  vacuum-pan? — A.  Yes,  sir;  and 
that  enables  you  to  make  sugar  of  a  far  larger  grain.  You  have  it  un- 
der your  complete  control  there.  You  can  make  it  large  or  small.  By 
that  process  the  molasses  is  tlirown  off  until  the  sugar  is  dry,  and.then 
it  is  a  large  crystalline  mass  of  sugar — pretty  nearly  all  pure  sugar. 

Q.  What  proportion  of  the  whole  importation  during  the  past  year  has 
the  centrifugal  sugar  been  ? — ^A.  1  would  not  be  able  to  state  exactly ; 
I  could  only  guess  at  that. 

Q.  What  is  your  best  information  ! — A.  I  might  say  40  per  cent. ;  I 
might  be  wrong  in  that. 

Q.  Atid  the  balance,  I  presume,  is  muscovado  sugar  ?-*A«  Yes,  sir. 
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Q.  In  the  ordinary  process  of  a  refinery— making  angars — as  yon  make 
them,  and  your  competitors  in  business  make  them,  which  do  they  use 
the  most  of  in  each  melting  t — A.  That  all  depends  upon  what  grades 
of  Bttgar  a  refineiy  would  make.  For  instance,  we  would  use  about  30 
per  cent,  of  centnfagal  sugars  and  55  per  cent,  of  fair  redning,  the  bal- 
ance common  refining. 

Q.  And  from  that  what  do  you  make  t — ^A.  All  kinds  of  sugar ;  cut- 
loaf  sugar,  granulated  sugar,  white  A,  small  A,  yellow  sugars,  and  sirup. 

Q.  The  higher  the  grade  of  the  product  the  more  centrifugal  sugar  there 
is  used,  the  higher  the  average  grade  of  the  product  given  to  the  refiner 
the  more  centrifugal  sugar  is  needed  t — ^A.  Well,  it  would  be  very  im- 
practicable if  you  used  low-grade  sugar  for  a  high-grade  product.  It 
would  be  impracticable  to  do  it. 

Q.  The  loss  would  be  too  great  Y— A.  The  expenses  would  be  too  great. 

Q.  About  what,  averaging  it,  is  the  cost  of  manufiu^ture,  taking  the 
ordinary  raw  sugars  and  producing  refined  sugars ;  what  is  the  average 
coet  per  pound  f — ^A.  We  have  never  operated  in  that  way,  and  I  do 
not  believe  any  refiner  does,  for  when  he  refines  his  sugars  he  always 
uses  good  sugars  in  conjunction  with  poor  sugars.  I  do  not  believe  anv 
refiner  would  use  common  muscovado  sugar  of  that  kind  and  work  wiw 
it  exclusively. 

Q.  I  did  not  ask  you  that.  But  I  mean  in  estimating  your  business  T — 
A«  Yea  mean  what  it  costs  us  to  refiue  sugar  the  way  we  refine  t  If 
we  use  30  per  cent,  centrifugal,  55  per  cent,  fair  refining,  and  15  per 
cenL  of  common  sugar,  and  we  work  our  house  to  its  fullest  capacity, 
it  would  cost  about  50  cents  a  hundred. 

Q.  Yon  have  paid  some  attention,  I  suppose  too,  noticing  the  course 
of  the  sugar  market  in  the  last  six  months  in  New  York  f — A.  Yes,  sir. 

Q.  The  price  of  refined  sugars  has  increased  during  that  period  f — 
A.  Yes,  sir. 

Q.  So  that  in  the  month  of  February,  1888,  it  was  7^  to  6|  f — A.  Yes, 
sir. 

Q.  In  February,  1877,  it  was  5}|  and  5|  f— A.  Yes,  sir. 

Q.  Do  you  know  any  reason  why  the  price  in  February,  1888,  ex- 
ceeded the  price  in  February,  1887  1 — A.  You  mean  of  raw  sugars  f 

Q.  No ;  refined  sugars. — A.  Well,  it  is  largely  owing  to  the  regulat- 
ing of  the  production.  In  1887  there  were  a  great  many  more  refineries 
&t  work  than  in  1888. 

Q.  So  that  it  was  a  decrease  of  the  production  of  the  year  ending  Feb- 
ruary, 1888,  to  which,  you  think,  the  increase  in  price  was  due  f — ^A. 
Undoubtedly. 

Q.  At  what  season  of  the  year,  in  your  experience  in  the  sugar-re- 
fining business,  has  the  price  of  refined  sugar  ordinarily  been  the 
highest  t — A.  Generally  in  the  summer. 

Q.  I  call  your  attention  to  the  fact  that  the  price  of  sugar  in  Feb- 
ruary, 1888,  was  between  1  cent  and  2  cents  higher  per  pound  than 
in  the  months  of  June,  July,  and  August  of  1887.  Do  you  know  any 
reason  for  that  unusual  condition  of  things? — A.  I  do  not  quite  under- 
stand. 

Q.  I  will  repeat,  then.  In  the  months  of  January  and  February,  1888, 
the  price  of  refined  sugar  was  higher  than  in  the  months  of  May,  June, 
July,  and  August,  1887,  and  I  ask  you  whether  you  know  any  reason 
for  that  difference.  Yon  may  state  what  the  reason  is,  if  you  know  it. — 
A.  One  reason  is  that  raw  sugars  are  higher  than  they  were  last  June, 
Jnlyi  and  Aagost. 
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Q.  Is  there  any  other  reason  f — ^A.  Another  reason  was,  as  T  have 
stated,  the  cartailment  of  production. 

Q.  ikoxvy  I  call  your  attention  to  the  fact  that  fair  reflniug  sagar  in 
February,  at  its  highest,  sold  at  5  cents  a  pound,  and  its  highest  price  in 
the  months  of  May,  June,  July,  and  August  last  year  was  4|g-.  Bearing 
that  in  mind,  Mr.  Moller,  will  you  state,  please,  whether  the  increase  in 
the  price  of  raw  sugar  between  those  periods  was,  as  you  understand 
it,  greater  or  less  than  the  increase  in  the  price  of  refined  sugars  f — A. 
The  reason  why  was  that  the  sugar  market  generally  rose,  that  is,  the 
raw  sugar  market,  especially  in  England. 

Q.  I  understand  that  is  the  reason  why  the  raw  sugar  rose. — A.  Yes, 
sir. 

Q.  But  the  raw  sugar  rose  less  than  the  refined  sugar  f — A.  The  rea- 
son for  that  was  that  they  regulated  the  output.  They  did  not  produce 
any  more  sugar  than  the  people  wanted. 

Q.  The  reason,  therefore,  why  there  was  a  greater  rise  in  the  price  of 
the  refined  sugar  per  pound  than  in  the  price  of  raw  sugar,  was  due  to 
the  fact  that  the  production  was  curtailed! — A.  That  is  my  opinion. 

Q.  And  that  curtailment  of  i)rodnction  was  in  the  operation  of  the 
refineries  connected  with  this  so-called  trust  agreement! — A.  So  I 
judge. 

Q.  You  signed  this  deed,  T  believe  ? — A.  Yes,  sir. 

Q.  The  signature  **  North  River  Sugar  Refining  Co.,  George  H.  Mol- 
ler, secretary,"  was  made  by  you  f — A.  Yes,  sir. 

Q-  I>o  you  recollect  when  that  was  done  ? — A.  I  could  not  recollect 
the  date,  but  I  think  it  was  some  time  in  the  fore  part  of  October. 

Q.  At  the  time  you  made  that  signature  had  there  been  a  figure 
agreed  upon  between  you  and  the  other  persons  signing  the  paper  as 
as  to  the  amount  of  certificates  you  were  to  receive ! — A.  Yes,  sir. 

Q.  How  much  was  it  f — A.  $700,000,  less  15  per  cent. 

Q.  The  subject  of  your  executing  this  deed  and  entering  into  this 
arrangement  had  been  discussed,  I  take  it,  before  you  made  this  signa- 
ture f — A.  Discussed  bet«^een  whom  f 

Q.  Without  saying  between  whom,  there  had  been  discussion  about 
it,  to  which  you  were  a  party  t — A.  Yes,  sir. 

Q.  With  whom  had  you  talked  about  it  outside  of  the  stockholders 
and  officers  of  your  own  company  ? — A.  Principally  with  John  B, 
Searles,  jr. 

Q.  He  is  a  member  or  oflficer  of  which  one  of  the  corporations  ! — A. 
He  was  one  of  the  eleven  trustees. 

Q.  Oh,  he  was  one  of  the  eleven  trustees  f — A.  He  was  secretary  and 
treasurer,  I  think,  of  the  Havemeyer  Sugar  Refinery  Company. 

Q.  For  how  long  a  time  prior  to  your  signing  this  instniment  had 
there  been  talk  between  you  and  Mr.  Searles  on  this  question  1 — A.  For 
more  than  a  year  before. 

Q.  And  had  the  discussions  been  renewed  from  time  to  time  along 
through  the  year! — A.  Yes,  sir. 

Q.  Had  there  been  talk  about  the  matter  in  your  board  of  direct- 
ors t — A.  Yes,  sir. 

Q.  And  with  the  stockholders  of  your  company  f — A.  Yes,  sir. 

Q.  Was  this  proposition  from  Mr.  Searles,  that  the  stock  of  your  com- 
pany should  be  surrendered  to  these  trustees  ! — A.  Yes,  sir. 

Q.  Were  they  named  to  you  T  J>id  you  understand  who  they  were! — 
A.  Kot  at  first.  The  arrangement  was  that  we  were  to  come  into  this 
arrangement  and  that  we  were  to  receive  $700,000  for  our  stock,  but 
how  that  was  to  be  done  was  not  stated. 
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Q.  It  was  Bot  discussed  at  the  beginning  t — ^A.  No.  sir. 

Q.  Afterwards,  were  the  names  made  known  to  you  oefore  the  signing 
of  this  paper  f — A.  We  were  told  we  had  to  assign  our  stock  to  a  cer- 
tain committee  called  trustees,  composed  of  Mr.  Dos  Passes,  Mr.  Par- 
sons, and  Mr.  Bartlett.  To  those  people  we  were  to  turn  over  our  stock 
and  they  were  to  receive  our  certificates  for  it. 

Q.  Were  the  names  of  the  persons  in  that  deed  made  known  to  you  t — 
A.  Tes ;  they  were  in  the  deed  at  the  time  the  deed  was  signed. 

Q«  This  deed  was  signed,  I  believe,  before  the  precise  locality  of  this 
park  was  agreed  upon  or  settled  f — A.  Yes,  sir. 

Q.  And  after  the  park  was  agreed  upon  your  stockholders  or  com- 
pany withdrew,  or  notified  these  people  yon  would  not  carry  out  that 
arrangement  f — A.  Yes,  sir. 

Q.  That  was  in  advance  of  the  actual  surrender  of  any  of  these  certifi- 
cates ? — A.  Yes,  sir. 

Q.  Now,  will  you  state,  Mr.  Moller,  whether  or  not  tbe  stockholders 
and  officers  of  your  company  were  satisfied  with  the  amount  of  $700,000 
in  certificates  from  these  trustees  as  compared  with  the  amounts  given 
to  other  i>eople. — A.  No,  sir ;  they  were  not. 

Q.  Ill  your  opiuion,and  in  the  opinion  of  your  stockholders  and  board 
of  directors  then,  yon  were  not  receiving  as  large  a  proportion  of  these 
certificates  as  you  thought  you  were  entitled  to  rightly  with  others  t — 
A.  No,  sir. 

Q.  And  that  had  something  to  do,  in  connection  with  the  location  of 
this  park,  with  your  withdrawal  from  the  arrangement  f — ^A.  Yes,  sir. 

Q.  As  I  understand  it,  the  authority  to  execute  this  deed  was  given 
by  your  board  of  trustees  to  the  president  and  secretary  of  the  com- 
pany f — A.  Yes,  sir. 

q1  And  the  president  never  did  execute  the  paper  T — ^A.  No,  sir. 

Q.  Subsequently  to  your  refusal  did  you  receive  any  communication 
from  any  of  these  other  gentlemen  upon  the  subject? — A.  Yes,  sir. 

Q.  From  whom  t — A.  Mr.  Searles. 

Q.  Did  you  also  receive  a  communication  from  Mr.  Parsons  f — A.  Yes, 
sir. 

Q.  Did  Mr.  Parsons  in  that  communication  assert  that  your  company 
was  legally  bound  to  carry  out  this  arrangement? — ^A.  He  intimated  so 
much.  , 

Q«  Did  you  write  in  response  to  that  ? — A.  I  sent  my  lawyer  to  him. 

Q.  The  conclusion  which  you  reached,  as  I  gather,  was  that  you  would 
rather  take  your  chances  of  what  you  would  get  out  of  the  city  on  ac- 
count of  the  condemnation  of  your  property  for  a  public  park  than  to 
take  $700,000  in  these  certificates  ? — A.  Our  stockholders  were  not  sat- 
isfied with  the  arrangement.  They  thought  our  property  was  not  valued 
as  highly  in  proportion  as  other  properties  which  were  taken  in.  They 
felt  aggrieved  about  it,  but  under  the  circumstances  they  considered  that 
our  chances  as  a  corporation,  if  we  wished  to  continue  in  the  sugar 
business,  would  be  better  in  going  in  even  at  that  valuation  than  to 
stay  out  alone ;  but  afterwards,  when  the  park  matter  was  discussed, 
our  i>eopIe  said,  ^'  We  have  not  been  treated  as  we  ought  to  have  been 
treated,  and  we  will  take  our  chances  and  see  what  we  can  get  out  of 
the  city." 

Q.  So  the  conclusion  you  reached  was  that  if  you  were  going  on  with 
the  sugar  business  you  had  better  take  $700,000  than  compete  with  this 
combination  ? — ^A.  Yes,  sir. 

Q.  But  if  you  were  going  out  of  the  business^  you  would  rather  take 
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the  chances  with  the  city  than  accept  this  award  t — A.  Yes,  sir ;  that 
is  the  coudusion  we  came  to. 

Q.  Now,  Mr.  Moller,  in  these  years  in  which  yon  have  been  engaged 
in  the  sugar-refining  business,  I  snppose  yon  have  seen  some  periods  of 
prosperity  and  some  of  adversity  t — A.  Tes,  sir. 

Q.  Generally,  taking  the  thirty  years  together, has  the  business  been 
a  profitable  onef — A.  Yes.    I  might  say  it  has. 

Q.  Averaging  it  all  through! — ^A.  Yes,  sir. 

Q.  During  the  year  1882 — or  1883,  was  it  not — the  Havemeyers  & 
Elder  refinery  burned  down  T — A.  Yes,  sir. 

Q.  J3uring  that  year  was,  or  was  not,  the  business  profitable! — A.  It 
was  profitable  then. 

Q.  Their  refinery  was  rebuilt,  I  believe! — A.  Yes,  sir. 

Q.  And  went  into  active  operation  at  what  time! — A.  About  eight- 
een months  afterwards,  I  think. 

Q.  Some  time  in  January,  1885  ! — A.  I  think  it  was  in  1884. 

Q.  Was  the  capacity  of  that  refinery  increased  by  that  rebuilding  t — 
A.  It  was. 

Q.  From  the  time  that  that  refinery  went  into  active  operation  np  to 
the  time  you  sold  out,  what  was  the  condition  of  the  sugar  trade ! — 
A.  Poorer  and  poorer,  every  year. 

Q.  Did  the  output  of  that  refinery,  added  to  the  other  prodaction  of 
the  country,  diminish  the  profitableness  of  the  business  ! — A  Yes,  sir. 

Q.  Yon  were  examined  in  New  York,  were  yon  not ! — A.  Yes,  sir. 

Q.  One  other  question,  Mr.  Moller,  before  we  pass  to  that  subject. 
Did  yon  talk  with  anybody,  except  with  Mr.  SearJes,  upon  the  subject 
of  going  into  this  trust! — A.  I  had  a  conversation  with  Mr.  Matthies- 
sen. 

Q.  Of  Matthiessen  &  Weichers  ! — A.  Yes,  sir. 

Q.  After  yon  received  this  letter  from  Mr.  Parsons,  and  sent  your 
lawyer  to  see  him,  I  understand  your  claim  was  that,  as  this  instru- 
ment had  not  been  signed  by  your  president,  your  corporation  was  not 
bound  ! — A.  I  think  my  lawyer  stated  that  to  him.  I  do  not  know  how 
they  fixed  it. 

Q.  Yon  made  that  claim,  any  way,  through  your  lawyer  ! — A.  Yes,  sir. 

Q.  And  after  it  was  made,  did  Mr.  Searles  eall  upon  you  !— A.  Yes, 
sir. 

Q.  And  as  the  result  of  iuter^»iews  with  Mr.  Searles  thereafter,  was 
the  stock  of  your  company  transferred  to  Mr.  Searles  ! — A.  Yes,  sir. 

Q.  At  what  price!— A.  $325,000. 

Q.  And  did  that  carry  all  the  stock  ! — A.  It  carried  all  the  stock. 

Q.  The  whole  capital  stock  ! — A.  Yes,  sir. 

Q.  That  is  the  only  sale  of  the  stock  of  your  company  you  know  of 
since  1882  ! — A.  Yes,  sir. 

Q.  And  Mr.  Searles  paid  yon  in  cash  ! — A.  Yes,  sir;  I  would  remind 
you,  Mr.  Chairman,  that  a  number  of  people  think  that  when  we  ^old 
out  our  stock  at  $325,000  we  sold  out  everything ;  we  did  not.  'We 
only  sold  the  plant  and  machinery ;  but  the  personal  property  of  the 
company  we  retained. 

Q.  What  kind  of  personal  property  ! — A.  Sngar  in  the  sugar-houses, 
and  all  debts  collectible,  and  everything  else  of  that  kind  the  com* 
pauy  retained.  It  did  not  give  up  its  books,  showing  money  oatstttnd- 
ing,  to  Searles.  We  only  sold  to  Mr.  Searles  the  plant  and  the  ma* 
chinery,  and  the  ground  :  but  all  the  material  in  the  sugar-houses,  bone- 
black  simps,  sugars,  and  everything  of  that  kind,  was  retained. 
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Q.  Bat  the  stock  of  the  sngar-Tefining  company  went  to  Mr.  SearlesT — 
A.  Tea,  sir. 

Q.  Was  an  exception  made  in  the  sale  as  between  yon  and  Mr.  Searles 
of  any  part  of  the' property  of  the  North  Biver  Bugar  Befining  Com- 
pany f — A.  Tes.  When  we  first  wanted  to  go  into  the  trust  we  had 
made  ont  a  schednle  of  all  the  property,  and  in  that  schedule  were  these 
six  lots,  and  we  were  nnder  obligation  in  going  into  this  arrangement 
to  bay  those  six  lots  and  give  the  trust  or  combination^  or  whatever 
yon  want  to  call  it,  a  deed  for  it.  In  making  this  arrangement  with 
Mr.  Searles  we  sold  the  sugar-refining  business  for  $;)50,000,  and  we 
allowed  him  $25,000  for  those  six  small  lots,  and  in  that  way  we  obvi- 
ated the  necessity  of  deeding  the  property,  and  in  that  way  the  net  pro- 
ceeds of  the  sale  were  $325,000. 

Q.  That  leaves  it  much  as  before.  You  transferred  your  property 
just  as  it  was,  subject  to  the  lien  on  those  lots,  for  $325,000  f — ^A.  Yes, 
sir. 

Q.  And  did  you  understand,  in  doing  that,  that  Mr.  Searles  was  mak- 
ing this  purchase  in  the  interest  of  those  people  who  ha<l  gone  intc  this 
trust  ? — A.  I  can  not  say  that ;  I  suppose  so,  but  I  do  know  for  certain 
that  Mr.  Searles  gave  us  the  money. 

Q.  I  understand ;  you  do  not  know  it  as  a  fact,  but  that  is  your  under- 
standing t — A.  That  was  my  impression. 

Q.  Now,  Mr.  Moller,  you  testified  in  New  York  as  to  the  amounts  re- 
ceived by  some  of  these  other  gentlemen  who  went  into  the  organiza- 
tion f — A.  Yes,  sir. 

Q.  Without  asking  you  to  amplify  that  testimony,  I  call  your  attention 
to  what  it  was  in  New  York.  You  stated  in  New  York  that  the  Ilave- 
meyers  &  Elder  Company  were  taken  in  at  between  sixteen  and  seven- 
teen millions.    Is  that  correct? — A.  I  testified  as  to  that. 

Q.  It  is  a  correct  statement,  is  it  not  T — A.  Yes ;  according  to  my  best 
knowledge  and  belief. 

Q.  You  testified  that  the  Decastro  and  Donner  Company  was  taken 
in  at  a  little  over  three  millions  t — A.  That  is  correct. 

Q.  And  the  Matthiessen'and*  Weichers  Company  at  $0,500,000  T— A. 
Yes  sir. 

q'.  The  Oxnard  refinery  at  $7,500,000  f— A.  Yes,  sir. 

Q.  And  the  Moller  and  Sierch  Company  at  $1,150,000? — A.  Yes,  sir. 

Q.  And  the  Dick  and  Meyer  Company  at  three  millions  ? — A.  Yes,  sir. 

Q.  The  Standard  Refinery  of  Boston  at  $2,700,000?— A.  Yes,  sir. 

Q.  The  Bay  State  Befluery  at  $900,000  ?— A.  Well,  I  do  not  know 
that  I  exactly  stated  that.  There  are  two  in  Boston,  the  Continental 
and  the  Bay  State,  and  one  of  them,  I  think  the  Bay  State,  was  taken 
in  at  $900,000. 

Q-  Either  the  Bay  State  or  the  Continental? — A.  Yes,  sir;  I  think  the 
Bay  State  was  taken  in  at  $900,000,  and  the  Continental  at  $1,900,000. 

Q»  The  subsequent  signers  of  this  agreement — one  in  Portland,  one 
in  Saint  Louis,  and  two  in  New  Orleans— you  did  not  know  about  ? — A. 
No ;  they  were  not  in  when  I  signed  it. 

Q.  Do  you  recollect  when  it  was  that  you  notified  the  other  gentle- 
men connected  with  this  agreement  that  you  would  not  enter  into  it  ? 

A.  It  must  have  been  some  time  in  the  fore  part  of  November. 

Q.  And  about  how  long  a  time  elapsed  between  your  giving  them 
that  indication  and  the  closing  of  the  transaction  with  Mr.  Searles? — ^A. 
I  should  say  about  three  weeks. 

Q.  I  take  it,  of  course,  that  Mr.  Searles,  in  his  talk  with  you,  before 
joa  signed  this  paper^  laid  before  you  mme  arguments  to  show  that 
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you  woald  be  benefited  by  entering  into  this  combination! — ^A.  Well, 
I  do  not  know  exactly  that  he  did,  but  he  probably  conld  have  done 
better  by  us  if  he  had  wanted  to. 

Q.  When  he  first  tsllked  with  you  about  going  into  this  arrangement 
he  must  have  given  you  some  reason  why  such  an  arrangement  would 
be  of  benefit  to  you  ? — A«  I  think  it  was  hardly  necessary  for  him  to 
give  me  any  reason.  I  conld  see  through  the  affair  just  as  well  as  he 
could,  and  see  that  if  all  the  refineries  came  together  and  worked  to- 
gether it  must  be  a  benefit. 

Q.  How  ! — A.  They  would  not  make  any  more  sugar  than  the  public 
wanted. 

Q.  That  is,  the  object  of  each  refinery  running  to  its  fullest  capacity, 
and  making  all  the  sugar  it  could,  would  be  removed  ? — A.  Yes,  sir. 

Q.  And  the  advantage  was  that  that  so^t  of  competition  would  be- 
come unnecessary  ! — A.  Yes,  sir. 

Q.  The  effect  of  that,  as  you  understood  it,  as  a  sugar  refiner,  would 
be  that  the  price  of  refined  sugar  would  advance! — A.  Yes,  sir. 

Q.  And  f  there  would  be  as  large  a  difference  between  the  prices  of 
raw  acd  refined  sugars  as  heretofore  it  would  give  you  a  fair  profit  f — 
A.  Yes,  sir. 

Q.  Mr.  Searles  took  your  stock  at  what  time  f — A.  About  the  fore 
part  of  November. 

Q.  And  about  how  soon  after  he  took  your  stock  Yi^as  it  that  your  re- 
finery closed  down  ! — A.  Well,  we  were  not  running  full  at  this  time, 
and  I  stipulated  with  him  that  we  should  retain  the  refinery  until  the 
first  of  January,  so  that  we  could  work  out  our  stock  on  hand  and  get 
rid  of  our  raw  sugars  and  clean  up  everything ;  and  we  agreed  that  that 
should  be  done  by  the  first  of  January,  and  it  was.  We  then  gave  ap 
the  refinery. 

Q.  And  the  refinery  then  stopped,  and  the  raw  sugars  that  were  left 
were  sold  f — A.  Yes.  sir. 

Q.  About  what  was  the  output  of  your  refinery  t — A.  About  800  or 
1,000  barrels  a  day. 

Q.  How  many  men  did  you  employ  T-^A.  In  the  neighborhood  of  two 
hundred  men. 

Q.  How  many  men  are  employed  in  the  sugar-refining  business  in  and 
about  the  city  of  New  York ;  I  mean  employes  who  labor? — A.  Well, 
I  will  count  them  up.  I  calculated  the  number  of  men  employed  in  the 
whole  industry  in  the  United  States  this  side  of  the  Kocky  Mountains, 
and  I  think  it  was  about  ten  thousand ;  that  is,  people  who  actually  work 
in  the  sugar  refineries,  what  they  call  sugar-bakers,  etc.  I  did  not  cal- 
culate the  coopers  and  people  who  live  out  of  the  business,  and,  of 
course,  there  are  mauy  men  who  have  families  consisting  of  four  or  five 
persons,  and  I  have  not  calculated  them  either. 

Q.  Only  those  who  labor? — A.  Yes;  they  will  not  exceed  ten  thousand 9 

Q.  In  addition  to  that  each  sugar  refinery  buys  barrels? — A.  Yes, 
sir. 

Q.  That  gives  employment  to  more  people  ? — A.  Yes,  sir. 

Q.  Are  those,  barrels  made  by  particular  persons  ? — A.  There  are  per- 
sons who  make  a  business  of  it. 

Q.  But  they  are  not  made  by  the  refineries  ? — A.  I  think  Havemeyers 
&  biider  have  a  large  interest  in  one  of  these  barrel  factories. 

Q.  But  they  are  not  made  in  the  refiner}'  and  as  part  of  the  refinery 
business? — A.  No,  sir. 

Q.  If  they  have  a  separate  concern  that  makes  barrels,  that  is  another 
matter? — A.  Yes,  sir. 
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Q.  After  this  combiDation  was  complete,  was  there  any  buyer  of  raw 
sogar  left  in  the  sugar  market  outside  of  the  persons  Higning  this  agree- 
ment f — ^A.  No,  except  Harrison  &  Frazier  and  E.  C.  Knight  &  Co.,  of 
Philadelphia,  and  the  Bevere  Company,  of  Boston. 

Q.  "What  is  the  capacity  of  the  Revere  Company  t — ^A.  I  never  have 
been  in  it,  bnt  from  my  best  knowledge  and  belief  I  should  say  that  they 
make  1,000  barrels  a  day. 

Q.  That  would  be  the  utmost  t — A.  Yes,  sir. 

Q.  What  was  the  capacity  of  Harrison  &Frazier's  refinery  f — A.  Har- 
rison &  Frazier's  is,  I  think,  a  pretty  large  house.  I  have  been  told  that 
they  refine  as  much  sugar  as  any  of  them. 

Q.  About  what! — ^A.  Six  or  seven  thousand  barrels  a  day. 

Q.  What  is  the  capacity  of  Knight  &  Co.  f — A.  It  does  not  amount 
to  much  more  than  800  barrels  a  day,  to  my  knowledge. 

Q.  Some  raw  sagars  go  to  the  port  of  Philadelphia  and  to  the  port  of 
Boston  f — A.  Yes,  sir. 

Q.  What  proportion  of  raw  sugars  have  those  gentlemen  in  the  past, 
0O  far  as  you  know,  bought  in  the  port  of  New  York  ? — A.  Harrison  & 
f^razier  bought  a  good  deal.  They  are,  on  and  off,  all  the  time  in  the 
New  York  market.  Knight  &  Co.,  I  guess,  buy  very  little,  and  the  Bos- 
ton i>eople  only  buy  periodically.  They  import  most  of  their  sugars 
themselves,  but  sometimes  they  buy  in  the  New  York  market,  but  very 
liitle. 

Q.  So  that  the  only  considerable  buyer  in  the  New  York  market^  out- 
side of  this  trust,  is  Harrison  &  Frazier  T — A.  Yes,  sir. 

By  Mr.  Smith  : 

Q.  Yon  testified  that  the  reason  of  the  price  of  sugar  having  ad- 
vanced 1  cent  a  pound  was  that  the  x)eople  did  not  want  more.  Is  that 
BO  t — A.  No,  I  did  not  say  so. 

Q.  The  reason  the  trust  did  not  put  more  sugar  on  the  market  was 
that  the  people  did  nqt  want  more  ? — A.  I  did  not  say  so. 

Q.  So  I  understood.  What  did  you  say  on  the  subject? — ^A.  I  said 
that  the  trast  would  not  produce  more  sugars  than  the  people  needed. 

Q.  Who  should  be  the  judge  of  that  f — ^A.  I  should  say  the  refineries 
would  be  the  judge  of  that. 

Q.  If  sugars  were  lower  in  price  than  at  present,  would  the  people 
use  more  f — A.  It  generally  has  that  tendency. 

Q.  With  the  imjiroved  machinery  now  in  use  in  sugar  refining  is  there 
as  much  manual  labor  employed  as  there  wa^  ten  years  ago  on  each 
grade  of  sugar  f — A.  Ten  years  ago  they  had  about  the  same  appliances 
as  they  have  to-day.  If  you  should  go  back  forty  years  it  would  be  dif- 
ferent. 

Q.  Well,  say  fifteen  years ;  that  is  about  half  your  time  in  sugar  re- 
fining.— ^A.  No,  I  have  been  at  it  since  1856.  Well,  fifteen  years  might 
make  a  difference,  but  not  a  very  material  one. 

Q.  There  was  testimony  given  here  that  with  improved  machinery  as 
they  have  it  now  in  use,  manual  labor  was  dispensed  with. — A,  I  did  not 
think  improved  machinery  had  so  much  to  do  with  labor. 

Q.  Before  this  centrifngal  machine  came  into  use  how  much  time  was 
used  to  do  the  same  thing  which  it  does  now  ? — A.  What  now  can  be 
done  in  forty-eight  hours  took  then  twenty-one  days. 

Q.  Did  you  have  to  employ  more  labor  at  that  time,  before  you  had 
that  machine? — A.  Yes,  sir. 

Q.  About  what  per  cent.! — A.  Well,  I  am  not  able  to  state  that. 
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Q.  How  miioh  labor  employed  is  skilled  mechanical  labor  T — A.  Very 
little. 

Q.  What  are  the  average  wages  of  skilled  laborers  and  unskilled 
laborers  in  sugar  refineries  1 — A.  We  paid  our  workmen  by  the  month. 
I  tbink  the  lowest  was  $36,  and  from  that  up  to  $40,  $50,  $80,  $100, 
and  $150  a  month. 

Q.  Those  $150  a  month  men  were  generally  chemists,  were  they 
not?— A.  No,  sir. 

Q.  Were  they  skilled  mechanics  t — A.  They  were  what  we  called 
sugar-boilers  or  superintendents  of  works  mainly. 

Q.  So  you  can  not  state  what  i>ercentage  of  skilled  labor  is  employed — 
skilled  mechanical  labor  f — A.  I  do  not  understand  what  yon  mean  by 
skilled  labor.  For  instance,  a  sugar-boiler  might  call  himself  a  skilled 
laborer.    I  suppose  you  mean  carpenters,  machinists,  and  such  men. 

Q.  I  mean  a  mechanic  who  has  taken  an  apprenticeship  of  a  number 
of  years  to  become  skilled. — A.  We  had  a  very  few  of  such  men.  We 
might  have  one  carpenter,  one  machinist,  one  engineer 

Q.  That  is  not  in  the  sugar* refining  business  t — A.  They  help  to  make 
sugar.  If  the  engineer  does  not  run  the  machine  the  sugar  will  not  be 
made. 

Q.  How  long  will  it  take  you  to  drill  an  ordinary  laborer  in  yoor 
works  to  x>erform  a  certain  amount  of  labor,  or  attend  to  a  certain  piece 
of  machinery? — A.  That  is  hard  to  tell.  Some  people  are  apt,  and  learn 
quick,  and  others  will  not  learn  in  a  life-time. 

Q.  Thirty-six  dollars  per  month  was  the  lowest  wages  you  paid  t — 
A.  As  far  as  I  know,  that  was  the  lowest  paid. 

Q.  Do  you  admit  that  with  all  these  improved  appliances  for  refining 
sugar  that  less  labor  is  employed  than  formerly  ? — A.  You  mean  than 
when  it  took  twenty-one  days  to  make  sugar  ? 

Mr.  Smith.  Yes. — A.  Undoubtedly. 

By  Mr.  McKiNNBY : 

Q.  Mr.  Moller,  you  were  to  have  $700,000  from  the  trust,  minus  15 
per  cent.,  for  your  plant  ? — A.  Yes,  sir. 

Q.  You  did  not  go  into  the  trust,  and  yet  sold  your  plant  for  $325,- 
000  ?— A.  Yes,  sir. 

Q.  Was  the  property  for  which  you  received  $325,000  the  same  prop- 
erty for  which  you  were  to  receive  $700,000  in  certificates,  minus  15  per 
cent,  for  the  trust  ? — A.  As  I  stated  before,  in  our  schedules  there  were 
six  lots  which  were  to  go  in,  and  those  six  lots  added  to  what  we  got, 
$325,000,  made  up  the  property  for  which  we  were  to  receive  $700,000 
in  certificates,  less  15  per  cent. 

Q.  The  two  transactions  then  were  not  identical  ?  They  did  not  in- 
volve the  same  property? 

The  Ohaieman.  I  think  I  can  explain  it  to  you.  Under  the  original 
arrangement  by  which  they  were  to  receive  $700,000,  as  this  witness 
testifies,  these  lease-hold  properties  they  were  to  acquire  the  fee  of. 
Now,  instead  of  acquiring  the  fee  they  turned  over  the  lease-hold  inter- 
est and  allowed  $25,000  as  the  difference  between  the  value  of  the  lease- 
hold and  the  fee.    That  is  the  substance  of  it 

The  Witness.  Yes,  sir ;  that  is  it. 

By  Mr.  McKinney  : 

Q.  Do  I  understand  by  your  testimony  that  this  trust  really  limits 
the  competition  in  the  purchase  of  raw  sugar  ? — ^A.  Do  you  wean  if 
that  is  my  opinion? 

Mr.  MoEi^NSY,  Yes,  sir.— A.  Yesj  that  is  my  opinion^ 
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Q.  You  mean  by  that  that  raw  sugars  would  probably  bring  a  less 
price  in  the  market  under  this  arrangement  than  before! — A.  I  won't 
say  that,  but  I  say  it  lessens  competitiou.  If  you  and  I  and  some 
others  were  partuers,  one  of  us  would  not  bid  more  than  the  others. 

Q«  Do  you  think  the  tendency  of  this  trust  is  to  keep  up  the  price  of 
refined  sugars  t — A.  Yes,  sir. 

Q.  And  also  on  the  other  hand  to  keep  down  the  price  of  raw  mate- 
rial f — A.  I  won't  say  that. 

Q.  The  principal  object  of  this  trust  was  to  control  the  market  f — A. 
Well,  the  way  I  look  at  that  is  they  were  going  to  better  their  situation. 
It  was  a  poor  business,  and  they  wanted  to  make  it  so  that  at  least  they 
should  have  a  profit. 

By  Mr.  Hopkins  : 

Q.  Mr.  Moller,  do  you  know  of  any  of  these  certificates  having  been 
offered  at  any  banks  in  the  cities  of  Boston,  New  York,  and  Philadel- 
phia as  hypothecations  for  loans? — A.  Kot  that  I  know  of. 

By  Mr.  Buchanan  : 

Q.  Have  you  at  any  time  learned  from  any  of  the  parties  to  that 
deed  of  any  effort  being  made  by  them,  or  by  any  one  in  their  interest, 
to  secure  as  members  of  their  combination  refineries  in  countries  other 
than  this  t 

The  Witness.  Do  what! 

Mr.  Buchanan.  I  say,  do  you  know  of  any  effort  being  made  by  the 
members  of  the  trust  to  secure  as  members  of  their  combination  refin- 
eries in  other  countries! — A.  I  do  not  know  of  my  own  knowledge,  but 
Mr.  Searles  went  tq  San  Francisco,  Gal.,  and  I  suppose  he  went  for  the 
purpose  of  seeing  if  the  refineries  there  would  come  in. 

Q.  I  said  countries  other  than  this ;  I  mean  European  countries. — 
A.  No,  sir. 

Q.  You  have  heard  nothing  of  that  kind  t — A.  No,  sir ;  you  need  not 
be  afraid,  it  won't  go  there. 

Q.  Please  explain  why  we  need  not  fear  that  contingency.— A.  It 
would  be  uncontrollable. 

Q.  Please  explain  how  and  why  it  would  be  uncontrollable. — A.  Well, 
if  you  take  in  all  the  sugar  refineries  in  Germany  and  England  and  Scot- 
land and  France,  that  would  be  an  unmanageable  body,  in  my  opinion. 
It  would  be  impossible. 

Q.  Why  would  it  be  unmanageable! — A.  Well,  the  interests  would 
be  so  different. 

Q.  And  those  are  the  reasons  why  you  think  this  trust  will  be  lim- 
ited in  its  operations  to  the  United  States! — A.  Undoubtedly. 

Q.  You  were  examined,  were  you  not,  by  the  committee  of  the  sen- 
ate of  the  State  of  New  York  some  little  time  since  ! — A.  Yes,  sir. 

Q.  Did  you,  in  the  course  of  that  examination,  state  that  after  Mr. 
Searles  made  a  proposition  to  you,  you  told  Mr.  Searles  that  you  had 
lost  confidence  in  the  proposed  combination  ! — A.  Yes,  sir. 

Q.  Please  state  what  was  the  reason  in  your  mind  for  losing  confi- 
dence in  that  proposed  combination. — A.  Because  I  thought  that  they 
had  not  put  our  property  in  at  the  right  valuation. 

Q.  In  other  words,  you  felt  they  were  trying  to  play  a  sharp  game 
upon  you  ! — A.  Yes,  sir. 

Q.  You  gave  in  the  early  part  of  your  examination  here  the  cost  oi 
refining  a  pound  of  sugar.  Let  me  ask  you  whether  the  cost  remains 
the  same  at  all  se^eons  of  the  year  and  under  all  conditions;  or  whether 
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it  varies  t — A.  It  varies  immaterially ;  it  is  about  the  same,  unless  there 
might  be  a  rise  in  coal,  and  that  would  not  alter  it  very  materially. 

Q.  Do  wages  remain  the  same  from  year  to  year  Y — A.  Tos,  sir ;  pretty 
nearly. 

Q.  What  would  be  the  extreme  extent  of  the  variation  on  account  of 
variation  in  the  price  of  your  fuel  t — ^A.  You  mean  in  reference  to  tbe 
cost  of  refining  t 

Q.  Yes. — A.  I  can  not  tell  that.  I  would  have  to  figure  it  out  first. 
But  it  would  be  very  small. 

Q.  You  gave  the  price  at  which  you  employed  your  labor  at  from  $36 
to  $100  and  $150  a  month.  Please  state  what  proi>ortion  of  your  work- 
men are  paid  $36  a  month. — A.  The  best  part  of  them.  1  can  not  give 
the  exact  Qumber. 

Q.  The  larger  number  f — A.  Yes,  sir. 

Q.  What  do  these  men  do — what  actual  duties  do  they  perform? — ^A. 
Any  ordinary  duty  a  man  can  do  without  being  skilled.    They  have  to 
steam  out  the  hogsheads,  roll  barrels,  and  fill  barrels,  and  put  them  in  the  • 
carts,  and  do  what  a  laboring  man  probably  would  do  in  a  store-house. 

By  the  Chairman  : 

Q.  Mr.  MoUer,  what  became  of  the  employes  in  your  refinery  when 
it  was  shut  up  f — A.  Some  of  them  went  over  to  Brooklyn  and  got  work 
for  a  few  days,  and  when  those  refineries  stopped  they  got  out  of  employ- 
ment ;  most  of  them  are  out  of  work. 

Q.  So  far  as  you  know,  they  are  out  of  work  t — A.  Yes,  sir. 

Q.  And  not  under  pay  for  anybody! — A.  No,  sir. 

By  Mr.  MoKinney  : 

Q.  Would  they,  in  your  opinion,  have  been  in  the  employ  of  a  sugar 
refinery  had  it  not  been  for  this  organization  t — A.  We  would  probably 
never  have  stopped  our  refinery,  and,  if  we  had,  we  would  probably  have 
kept  most  of  them  under  pay. 

Q.  So  that  on  account  of  the  organization  of  this  trust  those  men  were 
thrown  out  of  employment  I — ^A.  Yes,  sir;  practically  so. 

By  the  Chairman  : 

Q.  I  believe  the  custom  of  your  refinery  requires  that  when  you 
close  down  temporarily  you  keep  the  better  men  on  your  pay-roll  t — ^A. 
Yes,  sir. 

By  Mr.  Breckinridge  : 

Q.  You  say  that  this  proposed  consolidation  that  was  offered  to  you 
was  discussed  from  time  to  timef — A.  Yes,  sir. 

Q.  What  was  the  mode  of  operating  the  consolidated  refineries  that 
was  held  out  to  you  t — A.  To  go  into  the  consolidation,  you  mean  t 

Q.  I  mean  how  did  they  propose  to  operate  the  consolidated  busi- 
ness ? — ^A.  I  do  not  think  that  matter  was  discussed  at  all. 

Q.  Was  it  not  attempted  to  show  you  how  the  new  plan  would  work  t — 
A.  No,  sir. 

Q.  Nobody  attempted  to  prove  to  you  that  it  was  a  practical  mode  of 
doing  business  f — A.  Well,  so  far,  of  course,  that  if  the  refineries  all 
came  under  one  arrangement  they  would  naturally  stop  overx^roduction 
and  produce  only  so  much  sugar  as  the  community  wanted,  and  by  that 
means  keep  up  prices  so  that  they  could  make  a  profit. 

Q.  That  was  the  conclusion  to  be  reached! — A.  That  was  the  object.   I 

Q.  I  am  not  asking  as  to  the  conclusion,  but  as  to  the  manner  in  which 
they  were  going  to  reach  that  conclusion.    You  would  naturally  ask,   I 


TRUSTS.  149 

how  is  this  thing  going  to  work  t  It  seemed  to  be  a  very  good  thing, 
hat  as  a  practical  man  of  business,  I  suppose  you  would  ask  yourself 
and  those  who  presented  the  proposition  to  you,  how  are  you  going  to 
make  the  thing  work  f — A.  I  did  not  discuss  that  matter  with  any  of 
them.  As  far  as  we  were  concerned  we  were  all  practical  men.  all  sugar 
refiners,  and  each  one  thought  he  knew  as  much  as  his  neignbor ;  and 
as  far  as  we  were  concerned,  we  did  not  consider  any  discussion  neces- 
sary. We  all  knew  that  the  only  way  to  make  sugar-refining  pay  was 
to  stop  overproduction. 

Q.  A  discussion  as  to  the  modes  of  refining  sugar  would  not  naturally 
aiise  in  talking  of  the  subject  I  am  asking  you  about T — A.  Well,  that 
has  never  been  discussed,  so  far  as  I  know — not  with  me. 

Q.  Yon  did  not  discuss  how  you  would  regulate  production — how  the 
order  was  to  be  made  effective  T — A.  I  do  not  know  that  that  was  much 
discussed.  It  was  self  evident,  and  every  refiner  knew  that  all  the  re- 
finers would  be  benefited  by  it;  but  how  they  would  be  benefited,  I 
do  not  think  was  discussed  with  anybody. 

Q.  Of  course  you  know  that  under  the  new  arrangement,  the  new 
consolidation  of  stock  would  have  to  have  some  executive  organization. 
There  would  have  to  be  some  way  of  keeping  the  run  of  the  funds  turned 
in! — A.  Yes,  sir. 

Q.  There  would  have  to  be  some  way  of  enforcing  discipline  with  the 
refineries  f — ^A.  Yes,  sir. 

Q.  And  those  are  what  I  would  call  the  practical  details  of  the  pro- 
posed scheme.  I  understand  you  to  say  that  you  had  no  discussion  about 
that  matter. — A.  No,  sir;  we  never  discussed  that  matter. 

Q.  Was  it  understood  or  agreed  that  that  would  be  all  settled  by  the 
trustees  t — ^A.  Well,  you  might  say  so.  There  was  no  agreement  and 
no  consultation  on  the  subject  with  the  people  who  had  this  matter  in 
hand.  We  were  confident  that  whatever  they  agreed  upon  would  be 
acceptable  tons. 

Q.  Very  well.  That  was  all  taken  for  granted  and  assumed,  was  it  t — 
A.  Yes,  sir. 

Q.  As  far  as  your  negotiations  were  concerned t-~A.  Yes;  as  far  as 
we  were  concerned. 

Q.  Mr.  Moller,  what  margin  of  profit  have  you  generally  comidered 
existed  between  the  cost  of  refining  your  sugar  and  the  selling  price 
that  would  induce  imports! — A.  We  would  consider  that  if  we  had  a 
difference  between  centrifugal  sugar — sugar  of  9G  test — and  granulated 
sugar,  if  the  difference  was  70  cents  a  hundred  we  would  lose  no  money. 

Q.  Yon  are  talking  now  about  the  cost  of  refining,  are  you  not ! — A. 
No ;  I  am  talking  about  the  difference  the  refinery  ought  to  have  be- 
tween raw  sugar- and  granulated  sugar  so  as  to  get  whole. 

Q.  That  was  not  my  question. — ^A.  I  misunderstood  it  then. 

Q.  If  your  raw  sugar  of  a  given  grade  cost  you,  say,  3  cents — I  take 
any  price  so  as  t(vget  a  basis — ^I  understand  from  what  you  have  stated 
tfca  if  you  could  then  sell  your  granulated  at  3.70  you  would  be  made 
wL  le  ! — A.  Yes,  sir. 

Q.  That  brings  me  to  the  question  that  I  asked  a  while  ago.  Your 
cost  price,  then,  would  be,  under  a  fair  and  liberal  construction,  3.70 ; 
how  much  would  you  have  to  advance  that  price  above  3.70  to  invite 
imports  from  London,  say! — ^A.  Oh,  you  could  do  that  considerably. 
Under  the  present  tariff'  there  is  3}  cents  duty  on  centrifugal  sugars. 

Q«  Dave  you  never  figured  on  what  yon  might  call  the  danger  line  ! — 
A«  No,  sir  'f  I  have  not. 
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Q.  Yoa  are  not  prepared  to  state  how  much  yoa  conld  advance  the 
price  f — ^A,  I  have  never  calculated  that  exactly. 

Q.  Have  you  ever  known  English  sugars  to  run  in  upon  our  market! — 
A.  Kever. 

Q.  Even  at  our  highest  advance,  the  largest  margin  that  we  maintain 
between  raw  and  refined  at  any  timef — ^A.  I  think  at  one  time  there 
was  a  small  quantity  of  low-grade  yellow  sugars  brought  in  through 
Canada.  I  think  it  came  from  Glasgow,  but  the  amount  was  insignifi- 
cant and  hardly  worth  counting.  And  it  was  so  low  as  to  be  nearer  raw 
sugar  than  refined. 

Q.  Suppose  your  raw  sugar  cost  you  3  cents — and  I  take  any  price 
as  a  basis  to  start  upon — and  instead  of  turning  out  granulated  sugar, 
which  I  believe  is  what  you  call  sugar  above  No.  20 A.  Yes,  sir. 

Q.  Instead,  then,  of  turning  out  granulated  sugar,  you  turn  out,  say, 
a  good  yellow  sugar  about  the  grade  of  16,  how  much  would  you  con- 
sider necessary  to  make  you  whole  on  that  grade  T — A.  I  could  not 
answer  that  question  understandingly,  because  we  have  never  worked 
low-grade  sugars  all  alone.  I  believe  no  refinery  does.  It  would  be  a 
disadvantage  to  it.  The  refiner  generally  commences  in  the  morning 
with  hard  grades  and  so  grades  down  until  afternoon,  until  he  reaches  the 
poorest  he  wants  to  use.  If  he  were  to  use  low-grade  sugars  altogether, 
I  think  it  would  not  work. 

Q.  Do  cargoes  of  sugar  generally  run  of  uniform  grade  t — A.  Well, 
cargoes  of  sugar  are  often  mixed ;  some  have  part  muscovado  and  part 
centrifugal.  But  centrifugal  sugars  generally  run  about  the  same 
grade. 

Q.  Well,  these  centrifugal  and  muscovado  sugars  can  all  be  below  No. 
13,  can  they  nott — A.  Oh,  yes. 

Q.  Suppose  they  are  below  No.  13  and  are  of  the  same  saacharine 
strength ;  are  they  equally  valuable  to  you  for  refining  purposes  t — A. 
Not  always ;  it  depends  a  good  deal  upon  what  test  is  made  and  how  it 
is  made.  For  instance,  you  might  take  molasses  and  boil  it  in  a  vacu- 
um-pan, and  you  can  make  out  a  test  of  91  or  92.  You  might  take  a 
muscovado  sugar  and  bring  out  a  test  of  88.  That  sugar,  testing  88, 
would  be  worth  more  in  the  market  than  a  molasses  testiug  91  or  92. 

Q.  Why  is  that? — A.  Because,  although  the  polariscope  gives  you  a 
certain  quantity  of  sugar  that  will  granulate,  it  will  not  show  you  what 
quality  it  will  be,  nor  how  long  it  will  take  you  to  refine  it.  With  one 
grade  it  might  take  forty-eight  hours,  while  on  another  yon  might  spend 
three  months. 

Q.  Please  describe  the  vacuum-pan  process  of  refining  sugar. — A.  By 
the  vacuum-pan  process  you  boil  at  a  very  low  temperature,  and  there 
are  several  coils  of  steam  which  make  the  sugar-mass  boil.  As  soon  as 
it  boils  up  and  the  water  evax>orates  into  steam  the  air  converts  the 
steam  into  water  as  soon  as  it  arises,  and  that  keeps  the  mass  cool.  So 
the  temperature  is  kept  even  during  the  operation,  the  water  takiug  off 
the  steam  and  thus  keeping  the  mass  cool,  and  that  keeps  it  from  burn- 
ing, and  you  get  your  color  better. 

Q.  You  have  perfectly  uniform  heat,  then  f — A.  Yes,  sir. 

Q.  And  it  is  by  the  slow  process  of  evaporation  instead  of  th&  fast'- 
boiling  process  of  the  open-air  kettle  f — A.  Well,  I  think  you  can  boil 
quicker  in  a  kettle. 

Q.  But  this  is  the  moie  conservative  mode? — A.  Yes,  sir. 

Q.  If  you  buy  centrifugal  sugars,  testing  say  No.  90,  how  much  of  the 
saccharine  strength  would  you  expect  to  lose  in  the  process  of  refining  f— 
A.  Testing  90  ? 
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Q.  Yes ;  I  am  not  talking  now  of  the  weight  of  the  sugar,  but  of  the 
saccharine  matter  that  is  in  it. — A.  I  am  not  able  to  tell  yoa  that,  be- 
cause jon  get,  for  instance,  sirnps  oat  of  that  which  would  test  40  or  50 
per  cent  sugar  that  yon  can  not  do  anything  with.  The  test  is  still  there, 
bat  the  sugar  which  is  in  the  molasses  might  take  you  six  months  to 
get  cut. 

Q.  The  sugars  which  you  turn  out,  Mr.  Moller,  whether  good  grades 
of  yellow  or  granulated,  are  almost  100  degrees,  are  they  not  ? — A.  Yes, 
sir. 

Q.  Quite  so! — A.  Well,  they  ought  to  be  100  degrees.  But  after 
they  are  dried  and  exposed  to  the  air  they  will  absorb  some  moisture. 
It  ought  to  be  100,  but  it  is  not  always  100,  and  it  runs  from  99^  to  99f 
and  in  that  neighborhood. 

Q.  But  the  element  of  weight  that  is  not  saccharine  matter  is  gen- 
erally moisture  acquired  by  absorption  t — A.  Yes,  sir. 

Q.  Allusion  has  been  made  in  the  coarse  of  our  examinations  to  sugars 
being  debased  when  competition  is  very  great.  Will  you  please  state 
how  it  is  understood  in  the  trade  that  sugars  are  debased — sugars  which 
are  meant  for  consumption  f — A.  Well,  some  years  ago  people  made  a 
kind  of  .sugar  Out  of  glucose.  I  do  not  know  that  any  of  it  was  done  by 
refineries ;  bat  people  made  a  business  of  buying  yellow  sugars  and 
mixing  with  glucose,  and  they  would  then  sell  it  for  better  prices  be> 
cause  the  color  was  advanced.  But  I  never  heard  that  any  refinery 
bad  done  such  a.  thing.    But  it  has  been  done,  I  know. 

Q.  That  article  has  been  on  the  market  at  certain  times  ? — A.  Yes, 
sir. 

Q.  You  do  not  know  who  produced  it  f — A,  There  was  a  concern  not 
far  away  from  us  that  did  that  business,  but  they  were  not  refiners. 

Q.  What  is  understood  to  be  the  saccharine  strength  of  glucose  f — 
A.  That  I  do  not  know. 

Q.  1  see  on  page  8  that  fair  refining  sugar  in  Kew  York — and  these 
figures  from  the  Commercial  Bulletin  are,  I  believe.  Intended  to  be  the 
Xew  York  quotations — averaged  4.69. 

The  Witness.  Would  it  be  all  the  same  to  you  to  quote  centrifugals  ? 
The  New  York  refineries  always  base  their  calculations  on  the  96  basis 
of  centrifugals. 

Q.  Well,  you  understand  what  this  means  better  than  I  do.  I  under- 
stand it  as  a  trade  expression.  The  heading  [reading  it]  is  '^  Baw  sugar 
&ir  refined."    You  know  what  that  means  f — A.  Yes,  sir. 

Q.  What  does  it  mean  t — A.  Fair  refining  sugars  are  not  ma'de  in 
vacuum-pans,  but  in  the  open  air,  and  those  sugars  test  by  the  polari- 
scope  from  88  to  90  at  the  outside.  These  sugars  and  Dutch  standard 
No.  12  are  what  we  call  fair  refining. 

Q.  This  is  considered  a  standard  of  raw  sugars  for  refining  purposes! 
— ^A.  By  the  name  everybody  knows  what  they  are. 

Q.  They  make  granulated  sugar  out  of  this,  I  believe  ? — A.  Yes,  sir. 

Q.  Is  it  customary  to  do  so! — A.  Yes,  sir. 

Q.  I  see  that  the  average  price  of  this  grade  of  raw  sugar  was  4.69  for 
the  month  of  September,  and  4.72  for  the  month  of  October.  Now,  we 
have  had  testified  to  us  here  that  granulated  sugars  have  advanced  in 
that  market  since  the  early  part  of  October  over  a  cent.  Now,  raw 
sugars  have  advanced  during  the  succeeding  months  to  5.16  for  Novem- 
ber, 5.12  for  December,  5.12  for  January,  and  4.87  for  February — the 
print  had  it  4.86.  I  perceive  an  error  of  one  point.  The  correct  price 
is  4.87.  They  extended  the  average  incorrectly.  I  am  reading  from  the 
rq^ruit.    Now^  the  highest  advance  there  at  any  time  is  48  points.    In 
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other  words,  a  little  less  than  half  a  cent  a  pound.    If  raw  sogars  ad- 
vanced half  a  cent  a  pound,  how  much  should  granulated  sugar  have 
advanced,  as  influenced  by  the  fact  that  raw  sugar  has  advan<^  half  a 
•cent  a  pound  t — A.  What  date  T 

Q.  Any  date.  It  makes  no  difference  about  the  date.  I  am  just  ask- 
ing as  a  general  proposition — if  raw  sugars  advanced  half  a  cent,  how 
much  should  the  refined  sugars  advance  to  keep  even  t — ^A.  They  ought 
to  advance  in  the  same  ratio. 

Q.  No  more,  no  less  ? — A.  It  all  depends.  A  man  might  have  been 
working  at  a  loss.  He  would  be  just  as  well  off  if  raw  sugars  advanced 
half  a  cent  and  refined  half  a  cent  as  he  was  when  he  started. 

Q.  And  if  he  were  working  at  a  profit  and  raw  sugar  advanced  half 
a  cent  and  refined  sugar  advanced  half  a  cent,  he  would  make  the  same 
profit  as  before! — A.  Pretty  nearly;  but  the  higher  you  go  the  less  the 
profit  would  be  in  proportion. 

Q.  But  practically  it  would  be  the  same  t — A.  Yes,  sir. 

Q.  Have  any  of  your  sugars  ever  been  exported! — A.  Yes,  sir. 

Q.  Have  you  sold  them  upon  orders  fh>m  abroad  t  That  is,  did  yoar 
customers  live  abroad,  or  did  you  sell  to  customers  in  New  York  f — ^A. 
We  sold  to  parties  in  New  York,  with  rare  exceptions. 

Q.  Therefore  you  were  not  the  shipi)er  yourselves! — A.  No,  sir;  we 
never  shipped  any  goods  ourselves. 

Q.  Do  you  know  how  the  basis  for  the  drawback  was  determined! — 
A.  No ;  I  have  troubled  myself  very  little  about  it,  because  we  exported 
very  little  sugars.    We  did  most  of  our  bosiness  in  New  York. 

Q.  You  do  not  know  whether  the  Government  had  any  grounds  upon 
which  to  base  the  knowledge  or  the  belief  that  your  raw  sugar  which 
had  entered  into  this  sugar  which  you  exported  was  domestic  raw  sugar 
or  imported  raw  sugar  ! — A.  I  have  not  studied  that  matter  much. 

Q.  This  is  a  matter  that  does  not  call  for  study,  it  is  a  matter  of  fact. 
In  other  words,  were  you  called  upon  when  you  exported  sugars  to  Bay 
that  the  raw  sugars  used  in  that  sugar  was  imported  raw  sugar! — A. 
Oh,  yes;  we  swore  to  that  in  the  custom-house. 

Q.  You  were  univei*sally  called  upon  to  swear  to  that! — ^A.  Yes,  sir. 

Q.  Were  you  called  upon  to  swear  how  much  imported  raw  sugar 
there  was  in  the  refined  sugar  yon  wished  to  export! — A.  No,  sir;  we 
only  swore  that  we  had  used  nothing  but  raw  sugar  on  which  the  duty 
had  been  paid. 

Q.  You  do  not  know  how  the  Government  determined  how  much  im- 
ported sugar  you  had  used  or  how  little  ! — ^A.  No,  sir. 

Q.  You  then  swore  to  the  single  fact  you  have  related,  and  left  the 
custom-house  oflScers  to  figure  out  the  amount ! — A.  Yes,  sir. 

Q.  Will  you  explain  to  the  committee  how  the  polariscope  is  used  ; 
just  give  a  practical  explanation  of  this  polariscope  business! — ^A.  I  da 
not  know  whether  I  can  explain  it  very  clearly,  but  I  will  do  the  best 
I  can.  You  have  to  take  a  given  quantity  of  raw  sugar,  for  instance, 
determined  by  weight,  and  you  have  to  dilute  that  with  a  certain  givea 
quantity  of  water,  so  that  you  dissolve  the  sugar  thoroughly,  and  then 
it  is  put  in  a  glass  tube,  on  which  there  are  screws  on  each  end.  and  the 
top  of  it  also  is  glass,  and  fastened  by  these  screws,  so  that  tne  liquid 
will  not  run  out,  on  both  sides.  When  you  have  it  in  this  glass  tube 
yon  can  look  through  it  from  one  end  to  the  other. 

Q.  It  is  glass  all  round,  then  ! — A.  Yes ;  glass  all  round.  Then  yea 
put  it  into  the  instrument.  On  one  end  you  have  light.  You  put  that 
instrument  so  that  it  comes  right  parallel  with  the  light  and  fbom  one 
end  to  the  other  you  can  look  through  this  mass  of  solution  of  sugar. 
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Then  there  is  a  machine  which  consists  of  qnartz  ground  to  some  cer- 
tain consistency,  bnt  how  I  do  not  know  ;  bat,  at  any  rate,  in  torning 
this  machine,  it  gives  yon  a  disk  to  look  throagh,  aboat  as  large  as  an 
American  dollar,  and  you  are  enabled  to  see  all  sorts  of  colors  of  the 
rainbow  by  turning  the  machine,  so  that  you  can  use  any  color  your  eye 
is  most  sensitive  to.  In  the  middle  there  is  a  black  line,  and  you  have 
to  turn  this  machine  so  that  the  color  on  one  side  of  this  line  is  just  ex- 
actly the  same  as  on  the  other,  so  that  if  blue  is  shown  on  one  side  it 
shall  be  just  the  same  as  the  other.  That  gives  you  just  the  amount  of 
saccharine  matter  in  100  pounds. 

Q.  You  are  describing  the  test  now  with  reference  to-ascertaining  the 
amount  of  saccharine  matter? — A.  Yes,  sir. 

The  Ohaibman.  That  is  all  the  polariscope  is  used  for. 

Q.  Is  blue  the  color  most  used  t — A.  You  can  use  any  color  your  eye 
is  most  familiar  with,  blue,  green,  or  yellow ;  and  any  man  using  that 
machine  can  take  any  color  his  eye  can  see  best  One  man's  eye  is  more 
sensitive  to  blue,  another  man's  to  red,  another  man's  to  yellow,  and 
whatever  color  suits  him  best  he  can  use.  That  is  the  nicest  point — ^to 
turn  the  machine  until  the  color  on  both  sides  is  exactly  alike. 

Q.  You  have  an  exact  proportion  between  the  amount  of  water  and 
the  sugar  in  this  tube  t — A.  Yes,  sir. 

Q.  The  deepness  of  the  color,  whatever  the  color  may  be,  the  deep- 
ness  of  the  shadow  cast,  determines  the  test  t — A.  The  color  has  noth- 
ing to  do  with  the  solution  whatsoever.  The  color  is  only  necessary  to 
get  the  shadows  on  each  side  of  this  line  exactly  alike. 

Q.  Yoa  understand  that  it  is  possible  to  change  the  color  with  very 
slight  cost  of  sugars  above  No.  13  to  the  color  of  No.  13  and  below  13, 
is  it  not  t  Have  you  not  heard  that  importers  of  raw  sugar  have  bought 
sugars  of  a  higher  grade  of  color  in  Cuba  and  elsewhere  than  No.  13 
and  by  artificial  means  reduced  the  color  to  below  No.  13  f — ^A.  Do  you 
mean  in  the  United  States  ? 

Q.  No,  I  do  not  I  mean  is  it  done  outside  of  the  United  States  by 
importers  to  escape  the  duty  f — ^A.  Well,  that  was  supposed  to  be  done 
heretofore. 

Q.  What  was  the  object  in  doing  that  f — A.  That  was  before  the 
XK>lariscope  was  introduced  and  all  duties  were  imposed  by  color,  and 
therefore  it  was  necessary  to  bring  sugars  in  under  No.  13. 

Q.  Then  there  is  no  object  in  doing  that  now  f — A.  No,  sir ;  there  is 
no  object  in  doing  that  now. 

Witness  dismissed. 


TE8TIM0HY  OF  WILLIAM  H.  HOBSIS. 

William  H.  Morris,  having  been  duly  sworn  by  the  chairman,  tes- 
tified  as  follows: 

By  the  Chairman  : 

Q.  Give  your  full  name,  please. — A.  William  H.  Morris. 

Q.  Where  do  you  reside  ? — A.  In  Orange,  N.  J.,  a  suburb  of  New 
York,  14  miles  distant  from  the  city.    I  go  in  and  out  every  day. 

Q.  Where  is  your  place  of  business  ! — A.  New  York  City. 

Q*  And  what  is  your  business  f — ^A.  I  am  a  broker — a  merchandise 
broker. 

Q.  EspeciaDy  in  sugars  f — A.  Yes,  sir. 
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Q.  How  long  hav^e  you  been  engaged  in  that  basiness  t — ^A.  I  have 
been  in  that  basiness  twenty-five  or  twenty -six  years. 

Q.  Prior  to  that  time  what  boBiness  were  yoa  engaged  in  f — A. 
Sugar  refining. 

Q.  Where  t— A.  In  New  York. 

Q.  How  long  were  yoa  in  that  bnsinesR? — A.  Eleven  years. 

Q.  Eleven  years  prior  to  what  date  f — A.  From  1851  to  1862. 

Q.  And  from  1862  to  the  present  tim«^  you  have  been  a  broker  1 — A 
Yes,  sir. 

Q.  That  is,  you  buy  for  others  ? — A.  Yes,  sir. 

Q.  Baw  sugars  and  refined  ? — A.  Yes,  sir. 

Q.  And  to  some  extent  sell  for  others  t— A.  Well,  the  operation  unites 
both — unites  both  buyer  and  seller.  Bnt  more  distinctly  I  represent 
the  buyer  than  the  seller. 

'  Q.  And  where,  speaking  generally,  has  your  clientage  come  from,  Mr. 
Morris! — A.  In  the  purchase  of  raw  sugars  from  Boston  and  Philadel- 
phia, with  some  few  exceptions  in  New  York. 

Q.  And  in  the  purchase  of  refine<l  sugars  f — A.  The  whole  West,  North- 
west, and  Southern  country. 

Q.  Your  purchases  of  sugar  for  the  West,  Northwest,  etc.,  have  been 
made  from  what  refineries  t — A.  From  all  the  refineries  in  the  Uaited 
States. 

Q.  What  proportion  of  them  have  you  made  from  New  York  refiner- 
ies ? — A.  More  from  New  York  than  elsewhere. 

Q.  Do  you  also  buy  from  Philadelphia  f — A.  Yes,  sir.     . 

Q.  And  Boston  houses  f — A.  Yes,  sir. 

Q.  You  know  the  refineries  included  iu  this  trust  arrangement  f — A. 
Yes,  sir. 

Q.  Do  they  include  all  the  refineries  now  in  operation  and  from  which 
you  can  purchase  sugar  in  and  about  the  city  of  New  York. — A.  Yes, 
sir, 

Q.  And  all  Philadelphia  refineries  but  two  f — A.  There  are  no  other 
refineries  in  Philadelphia  that  are  out ;  there  are  only  two  refineries 
there. 

Q.  Was  there  not  another  there f— A.  Oh,  yes,  there  was  another; 
but  it  was  abandoned  about  a  year  ago. 

Q.  You  are  familiar  with  what  is  known  as  the  Louisiana  sugar 
crop  t — ^A.  Yes,  sir. 

Q.  What  portion  of  the  country  is  that  marketed  in  principally  t — 
A.  The  local  trade  contiguous  to  New  Orleans,  in  the  first  instance,  and 
after  that  in  the  West  and  Southwest. 

Q.  And  during  what  season  of  the  year  does  the  Louisiana  sugar 
product  enter  into  and  become  a  factor  in  that  business! — A.  From  the 
1st  of  December  to  April  or  May. 

Q.  What  is  the  efifect  upon  the  quantity  of  sugar  called  for  by  that 
section  of  the  country  f — A.  The  requirements  from  the  Eastern  market 
are  much  less. 

Q.  What  has  been  the  effect,  omitting  this  winter,  upon  prices  during 
these  months! — A.  The  fact  is,  when  a  so  much  larger  supply  wiis  upon 
the  market  the  price  was  less. 

Q.  Was  that  the  general  effect,  taking  a  series  of  years  back,  and 
omitting  thiff  year,  that  the  price  on  the  product  of  tlie  refineries  of  New 
York  has  been  diminished  during  these  months  generally  ! — A.  As  a 
general  thing,  I  should  say  it  was ;  but  I  can  not  decide,  without  refer- 
ence, what  other  influences  may  have  come  in. 
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Q.  I  am  not  asking  aboat  the  inflaences,  I  am  talking  aboat  the  ef- 
fect.— A.  I  woald  not  like  to  state  that  as  a  fact  unless  I  consulted  the 
record. 

Q.  Without  looking  to  the  reasons  for  it,  I  ask  you  whether  it  is  prac- 
ticablef  The  prices  of  sugar  have  ordinarily  diminished  during  the 
months  when  the  Louisiana  crop  was  in  the  market.— A.  That  would  be 
the  natural  effect. 

Q.  Has  that  result  varied  usually  in  the  trade  t — ^A.  My  impression 
is  that  it  has,  but  I  am  not  positive  about  it.  Perhaps  I  can  make  an 
explanation  and  give  you  some  good  reasons  why  I  do  not  want  to  be 
positive  abont  it. 

By  Mr.  Wilson: 

Q.  Do  I  understand  you  to  mean,  unless  there  are  some  counteracting 
influences  that  would  be  the  natural  effect  of  itt — ^A.  Yes,  sir. 

By  the  Ghaibhan  : 

Q.  I  am  asking  you  if  the  general  rule,  as  you  have  observed  it  during 
fifteen  years,  has  been  that  the  price  of  refined  sagar  has  been  less  dur- 
ing the  months  when  the  Louisiana  product  is  being  marketed  than  it 
was  at  other  seasons  of  the  yearf — A.  Yes,  sir. 

Q.  You  have  observed  the  course  of  the  sugar  market  in  New  York 
since  the  1st  of  last  December  t — A.  I  have. 

Q.  And  know  something  of  the  range  of  prices  t — A.  Yes,  sir. 

Q.  Have  the  prices  since  the  1st  of  December  been  higher,  say  from  the 
1st  of  December  to  the  Ist  of  March,  than  they  were  in  corresponding 
quarters  of  previous  years  for  the  refined  product  t — A.  I  think  they  have 
been. 

Q.  Has  the  price  of  raw  sugar  been  less  or  greater  within  the  corres- 
ponding quarters  f— A.  Oreater. 

Q.  What  has  been  the  average  increase  in  the  price  of  raw  sugars  t — 
A.  Excuse  me ;  taking  what  period  f 

Q.  Taking  the  quarter  from  the  1st  of  December  to  the  1st  of  March 
in  this  year,  and  the  quarter  from  the  Ist  of  December  to  the  1st  of 
March  of  last  year. — A.  I  can  not  answer  that  question  without  the 
record,  because  I  haven't  it  in  my  mind. 

Q.  Has  the  price  of  raw  sugar  advanced  as  much  per  pound  as  the 
price  of  refined  sugar  in  the  last  three  months  f — A.  No,  sir. 

Q.  Has  there  been  any  deficiency  in  the  supply  of  raw  sagar  in  the 
port  of  New  York  1 — A.  What  do  you  mean  by  deficiency  t 

Q.  Has  it  been  less  than  in  any  corresponding  period  of  last  year  f — 
A.  Yes,  sir ;  the  stocks  have  been  less  for  the  past  three  or  foar  months. 

Q.  I  am  not  inquiring  about  stocks,  I  am  inqniring  whether  the 
amount  of  raw  sngar  offered  for  sale  in  the  port  of  New  York  was  less 
from  the  1st  of  December  to  this  past  Ist  of  March  than  it  was  from  rhe 
1st  of  December,  1886,  to  the  Istof  March,  1887. — A.  I  can  only  answer 
that  in  this  way,  sugar  was  only  offered  for  sale  in  the  New  York  mar- 
ket in  two  ways :  one,  by  the  actual  stock  existing  there,  and  the  other 
by  goods  to  be  snipped  from  all  parts  of  the  world. 

Q.  But  as  to  actual  stock,  and  the  offerings  on  the  spot,  have  they 
been  very  much  smaller  during  the  three  months! — A.  Yes,  sir. 

Q.  That  is  the  past  three  months  as  compared  with  the  correspond- 
ing three  months  of  the  year  before  f — A.  Yes,  sir. 

Q.  The  price  as  given  in  the  market  reports  cover  the  prices  of  sugar 
^'sold  to  arrive"  as  well  as  prices  of  sugars'^  spot  cash  f — A.  I  think  the 
quotations  which  you  have  had  presented  here  are  simply  of  exported 
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goods,  because  goods  which  arrive  in  a  very  large  proportion  are  cost 
and  freight.  That  is,  the  price  of  the  goods  delivered  at  the  dock  in 
New  York,  including  the  freight.  The  duty,  insurance,  and  freight  on 
the  goods  that  arrive  at  New  York  are  all  at  the  cost  of  the  buyer. 

Q.  And  the  duty  to  be  paid  by  the  purchaser! — A.  Yes,  sir. 

Q.  Would  this  price  include  the  duties? — ^A.  Those  are  duty-paid 
prices. 

Q.  Have  you  heard  in  the  trade  of  sugar  coming  here  and  not  dnd- 
iug  a  ready  sale  during  the  three  months  t — A.  I  have  heard  it;  yes,  sir. 

Q.  Now,  do  you  know  of  any  reason  for  the  greater  discrepancy  be- 
tween the  price  of  raw  and  refined  sugar  within  the  past  three  months 
at  the  port  of  New  York,  as  compared  with  the  price  of  raw  and  refined 
sugar  during  the  past  year,  than  the  reduction  of  production  at  the  re- 
fineries!— A.  I  do. 

Q.  lam  asking  why  the  difference  between  raw  sugar  and  refined 
sugar  should  be  any  greater  now  than  it  was  before! — ^A.  The  primary 
reason  is  that  the  production  has  not  been  in  any  excess  of  the  demand. 

Q.  The  production  has  not  been  as  large  as  heretofore  ! — A.  No ;  I 
can  not  answer  that  way,  because  I  think  the  meltings,  which  are  shown 
on  the  table  I  saw  just  before  I  left  New  York,  and  which  gives  the 
meltings  in  the  three  ports  of  Boston,  New  York,  and  Philadelphia,  are 
equal  to  those  of  last  year. 

Q.  You  know  that  some  of  these  refineries  are  not  producing  at  all ! — 
A.  I  do;  but  I  do  not  know  that  others  are  making  up  the  deficiency. 
The  tabulated  report  of  the  meltings  of  what  passes  into  consumption  are 
taken  from  the  custom-house  reports,  and  it  is  presumed  that  whenever 
a  duty  is  paid  on  a  cargo  of  sugar  it  is  going  to  a  refinery  to  be  melted. 
They  do  not  pay  a  duty  before  they  want  to  use  it.  These  tables  of  the 
melting  of  sugar  show  that  the  meltings  have  been  just  about  or  a 
trifle  in  excess  of  last  year.  There  is  very  little  difterence  which  is 
noticeable,  that  is,  a  few  thousand  pounds. 

Q.  Then,  is  it  your  idea  that  the  demand  is  larger  this  year  than  it 
was  a  year  ago  t — A.  Yes,  sir. 

Q.  Even  at  this  higher  price  ! — A.  Yes,  sir. 

Q.  Uave  you  bought  refined  sugars  for  your  customers  in  the  West 
and  Southwest  during  the  last  three  months! — A.  Yes,  sir. 

Q.  FroDi  what  house  did  you  obtain  them  ! — A.  I  bought  them  from 
the  New  York  refineries ;  from  Harrison  &  Frazier ;  E.  C.  Knight  &  Co. 

Q.  Have  you  bought  more  generally  from  one  than  the  other!— A. 
More  in  New  York  than  in  Philadelphia. 

Q.  Is  there  a  difference,  or  has  there  been  a  difference,  in  the  price 
paid  by  you  between  the  New  York  sugars  and  the  Philadelphia  sugars  ! 
— A.  At  the  same  time  ! 

Q.  Yes ;  at  or  about  the  same  time  ! — A.  No ;  because  I  bought  in 
Philadelphia,  for  the  reason  that  I  could  buy  cheaper. 

Q.  You  bought  in  Philadelphia  because  you  could  buy  cheaper! — ^A, 
Yes,  sir ;  and  having  better  freight  facilities. 

Q.  Better  freight  facilities  for  the  shipment  to  the  point  where  you 
wanted  to  make  your  shipments  ! — A.  Yes,  sir;  Philadelphia  has  a  dif- 
ferential freight. 

Q.  Notwithstanding  this  differential  freight,  you  bought  the  sugar 
cheaper  in  Philadelphia  ! — ^A.  Yes,  sir ;  during  this  interval. 

Q.  How  much  cheaper! — A.  One-sixteenth  of  a  cent  a  pound. 

Q.  Those  purchases  were  made  of  houses  not  in  this  combination, 
were  they  not ! — A.  Yes,  sir. 
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Q.  Why  did  you  boy  of  the  New  York  houses,  then  t — A.  Bc'canse 
8omo  of  the  trade  would  have  New  York  sugars  at  any  cost. 

Q.  Was  there  any  other  reason  T — ^A.  None;  only  that  I  buy  what 
my  iieople  want. 

Q.  You  buy  New  York  sugars  in  obedience  to  orders  to  buy  from  New 
York  sugar  refineries? — A.  Having  known  these  people  for  twenty-five 
years  I  know  what  they  want,  and  I  get  it  where  I  can.  If  I  can  not 
get  it  in  New  York  I  try  Boston,  or  Philadelphia,  or  try  anywhere.  I 
know  the  wants  of  the  people,  and  am  very  much  in  the  position  of  a 
resident  buyer  for  those  houses.  JSIany  of  them  I  buy  for  without 
orders.  They  check  me  if  I  am  buying  too  fast,  and  hurry  me  up  if  I 
am  not  buying  fast  enough. 

Q.  Do  I  understand  you  to  say  that  in  your  opinion  the  excess  of  the 
difference  in  the  prices  of  raw  and  refined  sugars  at  that  time  from  the 
prices  of  raw  and  refined  sugar  in  1886  or  1887  is  not  in  any  way  due 
to  the  reduction  of  the  production  f— A.  No;  I  think  my  answer  was 
that  I  thought  it  was  due  to  diminished  production. 

Q.  Then,  in  your  opinion,  there  has  been  a  diminished  production  f — 
A.  I  beg  your  pardon — I  must  correct  myself;  the  general  impression  in 
my  mind  was  that  there  had  been  a  reduced  production;  but  when  I 
thonght  of  those  tables  that  opinion  was  changed. 

Q.  When  did  you  think  of  those  tables? — A.  When  you  asked  me 
the  question. 

Q.  To  day  f — A.  Yes,  sir ;  about  the  supply  of  sugar  in  the  New  York 
market  and  the  quantity  used.  The  table  of  Willett  &  Hamlin  is  con- 
sidered a  very  good  authorfty.  It  is  a  circular,  published  once  a  week, 
and  shows  the  distribution  from  three  ports. 

Q.  In  that  table  of  Willett  &;  Hamlin  does  the  expression  <<  distri- 
bution'' mean  the  meltings  or  the  amount  sold? — A.  It  stands  for 
meltings ;  that  is,  it  is  supposed  to.  You  have  seen  one  table  here,  in 
wbich  they  speak  of  it  as  meltings. 

Q.  There  is  a  table  upon  the  back  of  it ;  one  labeled  '^  Eeceipts,"  and 
tbe  other  *'  Distribution  "f — ^A.  That  essentially  represents  the  meltings. 

Q.  Does  the  receipt  mean  the  amount  brought  into  port? — ^A.  Yes, 
air ;  entered  at  the  custom-house. 

Q.  And  does  distribution  mean  the  amount  taken  out  of  bond  t — A. 
Yes,  sir ;  duty  paid. 

Q.  Distribution  does  not  mean  the  sales  to  the  country  by  the  refine- 
ries?— A.  No,  sir;  there  are  no  sales  of  raw  sugar;  I  say  none,  but 
there  may  be  possibly  2  per  cent,  of  raw  sugar  that  is  used  by  manu- 
facturers. Tobacco  men  use  unrefined  sugar;  at  least  some  of  them 
do ;  but  my  opinion  is  that  it  does  not  amount  to  2  per  cent,  of  the 
whole  importation.  Now  and  then  a  manufacturer  will  try  an  experi- 
ment in  making  medicine,  or  ginger  ale,  or  something  of  that  kind. 

Q.  Then  you  think  there  has  been  more  melted  during  the  past  win- 
ter than  there  was  during  the  previous  winter  f — A.  I  think  there  has 
been  as  much ;  I  won't  say  more. 

Q.  Not  any  more? — ^A.  1  think  not. 

Q.  Then,  if  the  amount  of  raw  sugar  melted  and  the  corresponding 
amount  of  refined  sugar  made  is  the  same  during  this  winter  as  it  was 
last  (which  isyour  impression),  will  you  tell  me  why,  from  your  knowledge 
of  the  sugar  market,  it  is  that  the  price  of  raw  sugars  is  prox>ortionate]y 
so  much  less  than  the  price  of  the  refined  product  ? — A.  Because  I  think 
that  the  demand  and  supply  or  ofi'erings  or  sugar — to  use  that  term — 
has  been  more  in  sympathy  with  each  other  than  heretofore. 
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Q.  The  Loaisiana  product  has  been  marketed  right  through  this  win- 
ter ! — A.  Yes,  sir. 

Q.  In  yoar  own  business  have  you  found  that  the  amount  of  oilers 
and  the  requirements  of  the  country  into  w  hich  that  sugar  goes  dimin- 
ishes through  the  winter  as  compared  with  demands  in  the  snmmert — 
A.  Yes,  sir;  we  always  feel  that  effect. 

Q.  And  you  think  that  that  peculiar  condition  of  the  trade,  or  novel 
condition  of  the  trade,  resulting  from  this  agreement,  is  not  all  charge- 
able with  the  differences,  which  I  have  indicated  to  you,  existing  be- 
tween the  prices  of  sugar  at  that  time  f — A.  Not  altogether  chargeable 
to  it. 

Q.  Is  it  at  all  chargeable  to  it  in  your  opinion  f — A.  I  have  answered 
that  it  has  followed  a  method  pursued  by  the  refiners  of  accommodat- 
ing the  supply,  or  offerings  of  sugar,  1  should  say.  We  have  no  definite 
means  of  ascertaining  what  the  supply  is,  except  we  judge  it  by  the 
offerings.  Our  refiners  may  carry  stock  and  may  reserve  large  quanti- 
ties of  goods  and  not  offer  them  freely.  If  the  market  went  up  a  little 
the  goods  would  come  out. 

Q.  The  offerings  of  sugar  have  been  ft*om  these  people,  and  the  price 
has  been  what  they  put  upon  it  f — A.  Yes,  sir. 

Q.  And  do  you  know  any  reason  which  would  enable  them  to  fix  and 
bold  the  price,  with  this  discrepancy  between  the  price  advanced  in  raw 
sugar  and  that  advanced  in  refined  sugar,  except  this  agreement? — A^ 
No,  I  do  not. 

By  Mr.  Wilson  : 

Q.  I  would  like  to  have  you  tell  us  a  little  more  about  the  practice 
in  New  York  of  trading  in  raw  and  refined  sugar.  Is  it  done  through 
the  brokers  mainly t — A.  Yes,  sir;  almost  entirely.  The  large  city 
dealers,  for  example  Mr.  Thurber,  Mr.  NichoUs,  Mr.  Leggett,  and  other 
large  local  buyers,  have  their  own  men  on  the  street  every  day.  They 
go  into  a  broker's  office  and  consult  with  him,  but  they  do  their  pur- 
chasing direct. 

Q.  They  do  their  purchasing  direct  from  the  refiners  f — A.  Yes«  sir; 
but  the  great  bulk  of  business  outside  of  New  York  is  done  through 
brokers. 

Q.  From  whom  do  the  refiners  buy  their  raw  sugars! — A.  From 
brokers  in  New  York  who  represent  spot  stock,  and  from  the  agents  or 
partners  of  Cuba  houses  who  are  on  the  market  with  their  cables  every 
day,  having  what  are  termed  offers  to  sell  certain  tons  of  sugar  at  a 
certain  price,  cost  and  freight.  Having  secured  his  charter-party  in 
the  place  from  which  it  is  to  be  shipped,  he  cables  to  Europe  to  sell  so 
many  tons  of  beet-root  sugar,  cost  and  freight,  to  be  delivered  in  New 
York,  including  freight  charges.  But  from  the  Philippine  Islands  and 
all  parts  of  the  world  these  people  are  represented  generally  by  an 
agent  rather  than  by  a  broker. 

Q.  Then  I  understand  the  case  to  be  something  like  this :  That  when 
the  exporter  from  Cuba,  or  abroad,  starts  his  cargo  from  his  country, 
he  cables  his  resident  agemt  here  to  go  upon  the  market  and  to  offer 
it  upon  arrival,  freight  paid. — A.  lie  does  it  in  case  of  near-by  places, 
frequently  before  the  market  is  lower.  The  factor  in  liavaT.a  or  Matan- 
zas,  or  the  shipping  ports  in  Cuba,  finds  he  can  buy  so  many  bags  or 
hogsheads  of  sugar  at  a  certain  price.  lie  then  goes  to  a  ship-broker 
und  ascertains  at  what  rate  he  can  obtain  freight  to  New  York,  or  it 
maybe  to  London,  or  some  other  point  in  the  United  Kingdom.  He 
makes  his  calculations  and  sends  hia  oablo  to  the  two  ))lao^s->-for  in« 
stance,  to  New  York  or  to  London, 
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Q.  That  is  to  find  oat  which  will  be  the  best  market! — A.  Which  will 
be  the  best  market,  what  is  kuowa  as  a  firm  offer;  that  is,  ^^  you  are 
at  liberty  to  sell  at  sach  a  price,  cost  and  freight."  He  may  give  one- 
half  a  day's  notice  ahead  of  the  other ;  ho  may  send  to  London  and  get 
a  reply  from  there  in  time  to  send  it  to  Kew  York,  and  then  to  deter- 
mine which  is  the  better  market  to  sell  in.  Or  he  may  accept  them 
both,  knowing  that  he  can  obtain  the  goods  and  fill  the  orders. 

Q.  Now,  these  men  go  on  the  market,  as  I  understand  it! — ^A.  Yes, 
sir ;  they  go  around  among  the  refiners. 

Q.  Do  the  brokers  sell  raw  sugar  to  any  large  extent  in  New  Yorkt — 
A.  Yes,  sir. 

Q.  Do  you  sell  raw  sugar  f — A.  Yes,  sir ;  s{>ot  stock. 

Q.  What  is '^ spot  stock!" — A.  Sugar  that  has  already  arrived  there 
at  the  warehouse  or  at  the  dock  ready  for  landing. 

Q.  That  is,  sugar  on  thft  spot! — A.  Yes,  sir;  those  sugars  as  a  gen- 
eral thing  are  sold  duty  paid ;  that  is,  when  the  owner  or  agent  has  the 
entire  management  of  it. 

Q.  Take  this  case :  A  large  merchant  from  an  inland  city  visits  New 
York  to  buy  his  sugar.  lie  may  have  a  large  retail  trade,  and  may 
have  some  wholesale  trade  in  the  particular  locality  in  which  he  con- 
docts  his  business.  Does  he  go  to  the  broker  to  buy  or  does  he  go  to 
the  refiner  ? — A.  He  may  go  to  the  refiner  and  he  may  go  to  the  broker, 
or  both  of  them.  Bat  as  a  general  thing  he  will  go  to  ^e  broker,  because 
if  he  goes  to  a  broker  he  will  know  in  a  few  minutes  the  condition  of  the 
market  at  Boston,  New  York,  and  at  Philadelphia.  He  can  find  out 
their  prices,  the  qualities  and  grades  of  goods  that  they  are  offering,  and 
which  they  have  in  stock  and  are  very  anxious  to  selh  It  saves  him  a 
great  deal  of  time;  besides  that,  he  wants  the  broker's  advice  if  he  has 
confidence  in  him. 

Q.  Has  it  been  the  custom  of  the  exporter,  knowing  th^t  during  four 
or  five  months  of  the  year  we  have  a  local  source  from  which  to  draw  a 
considerable  part  of  our  sugar  supply,  during  that  time  to  turn  his  at- 
tention to  other  markets  for  the  sale  of  his  raw  sugars  than  to  oursf — 
A.  No,  sir. 

Q.  I  understand  the  line  of  testimony  to  be  that  during  the  four  or 
five  months  when  the  Louisiana  sugar  was  brought  into  our  market 
that  there  was  a  decline  in  the  price  of  raw  sugars? — A.  Yes,  sir ;  as  a 
general  thing. 

Q.  That  decline  affects  the  general  sugar  markets  of  the  world  as 
well  as  our  own  T — A.  I  can  not  say  it  is  always  so.  But  I  will  tell 
you  another  effect  that  comes  in  about  the  time  the  Louisiana  crop 
comes  in.  The  Cuba  crop,  which  is  practically  the  largest  available  crop 
in  the  world  for  use,  comes  in  within  thirty  days  of  the  Louisiana  crop. 
So  that  in  many  instances  the  effect  of  the  approaching  Cuba  crop  has 
had  a  depressing  influence  upon  the  New  York  market,  equally  as 
much  as  the  Louisiana  market,  because  the  Louisiana  crop  is  so  small 
compared  with  the  consumx>tion  of  the  world  that  it  is  local.  But  the 
effect  of  the  Cuba  crop  is  universal. 

Q.  Which  of  those  crops  is  first  thrown  uix)u  the  market,  the  Cuba 
crop  or  the  Louisiana  crop  f — A.  The  Louisiana. 

Q.  Will  you  give  me  your  opinion  as  to  what  is  the  reason  of  the 
stifleoing  of  the  price  in  raw  sugar  within  the  last  four  or  five  months  f 
— ^A^  1  will  give  it  to  you  in  a  few  words.  For  eight  or  ten  years  the 
effect  of  the  bounties  paid  by  the  French,  the  German,  and  the  Bussian 
Governments  upon  all  beet  sugars  that  were  exported  had  a  demoralizing 
or  debasing  efllBct  upon  the  prices  of  sugar  in  all  other  sugar-producing 
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countries.  Large  stocks  of  sugar  that  were  bought  at  high  prices  were 
carried  by  bankers.  The  accumulations  increased  until  the  losses  were 
firightful.  The  bankers  could  not  recoup  themselves  at  all.  There  was 
no  way  of  getting  out,  and  they  had  to  carry  these  high  prices.  Ithink 
the  greatest  period  of  depression  was  until  the  end  of  1885 ;  so  much 
so  that  it  became  a  serious  matter  to  many  growers  of  sugar  whether 
it  was  worth  while  to  retain  their  plantations,  or,  even  then,  before  the 
crop  production  had  begun,  to  make  it  into  sugar,  or  turn  cattle  into 
it  and  feed  it  to  them  and  raise  cattle.  The  bankers,  to  get  out  of  it, 
used  a  great  deal  of  skill.  TliQy  carried  the  thing  along  and  gradually 
work^  the  stock  down,  and  the  effect  was  that  after  that  depressed 
I)eriod  there  was  a  gradual  rally,  beginning  almost  imperceptibly  in 
1886,  and  running  along  down  to  July,  1887.  Still  we  had  very  low 
prices.  The  price  of  beet  sugar  in  July  was  quoted  at  109.  3d.  in  Lon- 
don, and  it  is  at  this  time  16s.  Java  sugar  rose  from  12«.  10^  to 
168.  4^d.,  and  about  November  alarge8i>eculation  began  in  beet  sugars, 
which  caused  a  very  rapid  advance  in  those  markets,  and  a  correspond- 
ing advance  in  the  Island  of  Cuba  just  preparatory  to  their  marketing 
their  crop.  So  that  the  main  cause  of  the  advance  in  raw  sugars  which 
has  occurred  in  the  last  four  or  five  months,  you  may  say,  is  owing  to  a 
large  speculation  in  beets  in  Europe.  They  got  up  the  prices  so  high 
that  raw  sugars  were  taken  in  that  way. 

Q.  Let  me  see  if  I  understand  that  last  remark.  Do  I  understand  it 
is  speculation  in  the  beet  sugar  in  Europe  that  has  carried  up  the  price 
of  raw  sugars  f — A.  It  has  carried  up  the  price  of  raw  sugars. 

Q.  Then  it  is  simply  a  temporary  rising,  not  a  permanent  one  f — A. 
I  think  it  is  simply  a  reaction  from  an  over-speculation.  The  specula- 
tion terminated  in  January.  I  take  beets  merely  as  a  standard,  because 
all  the  others  were  in  sympathy  with  them.  In  January  it  was  16s. 
and  a  half-penny,  and  it  has  declined  to  14^.  3d.  I  saw  the  table  in 
New  York  on  Thursday. 

Q.  In  your  judgment  will  that  decline  continue  f — A.  No;  as  I  stated 
I  think  it  is  a  natural  reaction  from  an  over-speculation. 

Q.  Then  that  general  rise  in  the  price  of  the  raw  material  the  world 
over  would  have  caused'  a  corresponding  rise  in  our  refined  sugar  in  this 
country  in  the  last  tour  or  five  months?-^ A.  Yes,  sir. 

Q.  I  understand  from  the  testimony  given  here  by  other  witnesses 
that  the  rise  in  the  refined  sugar  has  been  a  little  more,  or  somewhat 
more  than  can  be  explained  by  the  rise  in  the  lower  sugar  t — A.  It  has. 

Q.  And  I  further  understand  from  your  recent  testimony  that  under 
your  observation  there  has  been  more  sympathy,  as  you  express  it,  I 
believe,  between  supply  and  demand  in  the  sugar  market  in  the  past  four 
or  five  months,  than  in  previous  seasons  t — A.  I  think  you  go  back  too 
far.  I  think  since  this  trust  or  arrangement  was  formed — s:iy  Decern- 
ber,  or  January,  or  February ;  three  months. 

Q.  There  has  been  more  sympathy  between  the  supply  and  the  de- 
mand?— A.  Yes,  sir. 

Q.  And  while  the  actual  meltings  have  been  as  large  as  heretofore, 
they  have  been  more  gauged  to  the  actual  demand  of  the  market  than 
heretofore  t — A.  Yes,  sir. 

Q.  In  other  words,  I  suppose  there  is  a  gradual  increase  in  the  de- 
mand for  sugar  because  of  increased  population  and  increased  consump- 
tion in  the  country  ? — A.  Yes,  sir ;  there  is  a  gradual  ratio  of  increased 
consumption  in  this  country. 

Q.  And  while  the  actual  meltings  might  be  as  great  as  in  previous 
years,  they  might  not  be  as  great  in  proportion  to  the  demand  as  in 
previous  years  f — ^A.  Yes,  sir. 
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Q.  And  the  inference  would  be  that  there  has  been  some  intelligent 
control  of  the  suppl^'  of  the  market  the  present  season  which  has  been 
lacking  heretofore  f — A.  Yes,  sir.  Perhaps  I  might  explain  to  you,  if 
yon  would  like  to  have  it  explained,  what  I  mean  by  the  sympathy  be- 
tween the  supply  and  demand. 

Q.  You  expressed  it  in  two  or  three  difterent  ways.  I  thought  it  was 
a  proper  mode  of  expression,  and  I  used  that  instead  of  any  other  one. 
A.  Yes,  sir. 

By  Mr.  Breckinridge  : 

Q.  Ton  keep  well  informed  as  to  the  quotations  of  sugar  throughout 
the  world,  do  you  not  t — A.  Yes,  sir. 

Q.  You  are  in  the  habit  of  watching  the  prices  of  English  refined 
sugars  upon  the  English  markets?— A.  Yes,  sir;  I  see  the  cables  every 
day. 

Q.  It  was  testified  in  the  course  of  our  recent  examinations  that  the 
export  trade  in  refined  sugars  has  ceased  ! — A.  Yes,  sir. 

Q.  But  I  find  upon  referring  to  the  ofiiciai  records  that  they  have 
rather  grown  than  ceased  ? — A.  What  perioil  do  you  refer  to  f 

Q.  The  export  trade  during  the  last  fiscal  year  ending  June  30, 1887, 
was  uncommonly  large  f^A.  Yes,  sir. 

Q.  Are  you  frequently  or  ever  called  upon  to  buy  refined  sugars  for 
parties  who  desire  to  export  them  ? — A.  Yes,  sir. 

Q.  Do  you  remember  when  you  made  your  last  considerable  purchase 
of  that  kind  f — A.  I  think  I  have  not  bought  any  considerable  amount 
for  export  for  more  than  a  year.  The  export  trade  wliich  I  have  bought 
for  has  been  to  South  America,  about  the  Isthmus  of  Panama  and  the 
W^est  India  Islands.  But  that  is  a  small  trade ;  that  is  going  on  con- 
stantly. 

Q.  Has  that  been  the  export  trade  that  usually  in  the  course  of  your 
business  experience  you  have  bought  fort — A.  No,  sir;  formerly  I 
bought  for  England.  I  bought  a  long  time  for  the  Hudison  Bay  Com- 
pany ;  but  they  have  not  bought  since  the  Canadian  tarifl:  was  modified. 

Q.  When  was  that? — A.  I  think  it  was  five  or  six  or  seven  years  ago. 
I  don't  remember  exactly ;  some  years  ago. 

Q.  You  have  not  bought  considerably,  then,  for  the  English  market 
for  several  years! — A.  No,  sir. 

Q.  So  you  have  had  no  part  in  the  export  trade  that  has  obtained 
during  the  last  fiscal  year,  no  considerable  part  in  the  English  export 
trade  f — A.  No,  sir.  I  have  indirectly  taken  a  part  in  advising  friends 
of  mine  who  are  exporters  who  came  to  me  for  information;  but  having 
no  business  transactions  as  a  fiscal  agent. 

Q.  Have  you  ever  calculated  how  much  an  English  shipper  would 
lose  if  he  sent  granulated  sugar  from  London  to  New  York  f — A.  No, 
sir;  I  have  not 

Q.  Do  you  know  the  usual  margin  that  obtains  upon  the  prices  of 
granulated  sugar  in  London  and  in  New  York! — A.  By  following  the 
quotations  I  have  seen  that  it  could  not  be  shipped  and  get  your  money 
back. 

Q.  There  is,  you  know,  in  certain  commodities — for  instance,  in  cotton 
from  New  Orleans  to  Liverpool — generally  a  margin,  which  margin  rep- 
resents freights  and  charges,  and  that  margin  is  very  stable.  It  varies 
only  upon  the  basis  of  temporary  and  small  fluctuations  t — ^A.  Yes,  sir. 

Q,  There  is  great  stability  in  the  margin,  for  instance,  upon  cottons 
of  given  grades,  at  Liverpool  aud  New  Orleans  ! — A.  Yes ;  sir. 

Q.  Now  what  I  want  to  know  is,  if  such  a  margin  as  that  usually 

tains  upon  granulated  sugars  as  between  London  and  New  York  f — 
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A.  I  believe  that  the  mar^n  is  less  than  any  other  known  commodity 
of  use  or  consamption.  All  my  experience  tells  me  that.  It  has  been 
made,  for  various  reasons,  a  specialty,  and  the  people  who  have  done 
the  business  have  done  it  upon  the  most  inconceivably  small  amount. 
I  know  it  has  been  done  where  the  profit  was  not  2^  cents  a  barrel. 

Q.  What  has  been  donef — A.  Exports  from  the  United  States  to 
England.    I  could  not  see  the  object  in  doing  the  business,  actually. 

Q.  I  understand  you,  then,  to  say  thai  parties  have  shipped  granulated 
sugar  from  New  York  to  Liverpool  when  they  couldn't  expect  to  get  in 
the  Liverpool  market  a  greater  profit  than,  say,  25  cents  a  barrel ;  is 
that  what  you  mean  to  sayt — A.  Yes;  but  they  didn't  get  25  cents. 
They  didn't  get  2i  cents. 

Q.  I  am  inquiring  as  to  the  facts  of  the  statement.  I  am  not  specu- 
lating about  the  matter.    It  is  just  a  question  of  figures. — A.  I  know. 

Q.  That  would  indicate,  then,  that  substantially  the  only  diffei-enoe 
between  granulated  sugars  in  London  and  New  York  would  be  about 
freights;  not  much  difference  except  freights — a  very  small  margin  f — 
A.  Freights  and  the  rate  of  exchange. 

Q.  Then  I  understand  you  as  saying  that  the  margin  uiK)n  granulated 
sugar  between  New  York  and  London  is  exceedingly  small,  as  a  general 
thing f — A.  Yes,  sir;  all  the  elements  are  taken  into  consideration ;  all 
the  elements  of  freight,  insurance,  and  exchange  figured  down  to  the 
minutest  part  of  the  thing. 

Q.  The  exporter  woald  have  the  benefit  in  his  transaction  of  his 
drawback  f — ^A.  Yes,  sir. 

Q.  That  drawback  is  supposed  to  enter,  as  I  understand  it,  to  an  equal 
extent  in  the  domestic  sale  on  the  part  of  the  refiner,  and  to  simply 
cover  the  cost  of  his  raw  material? — A.  The  refiner  has  nothing  to  do 
with  the  drawback.  He  sells  it  at  an  enormous  price,  and  the  exporter 
gets  it  from  the  Government. 

Q.  That  is  not  my  question.  You  do  not  apprehend  my  question. 
The  refiner  would  sell  his  sugar  at  a  price  above  the  London  refiner, 
having  the  benefit  of  drawbacks,  freight,  insurance,  and  charges  t — A. 
I  do  not  think  the  refiner  takes  the  drawback  into  account  at  all.  He 
judges  by  his  own  market. 

Q.  Does  he  take  into  account  what  he  has  paid  upon  his  raw  sugar  t — 
A.  Yes,  sir. 

Q.  That  is,  the  exact  measure  of  his  raw  sugar? — A.  Yes,  sir.  What 
I  mean  to  say  is 

Mr.  BsEOKiNBiDaE.  I  Understand  perfectly  well ;  I  see  what  you 
mean. 

By  Mr.  Grouse  : 

Q.  I  may  not  be  able  to  express,  in  the  terms  that  you  are  familiar 
with,  the  different  kinds  of  sugar.  We  who  use  sugar  know  it  as  brown 
sugar,  coff'ee  A  sugar,  B  sngar,  granulated  sugar,  powdered  sugar,  ca^ 
loaf  sugar,  and  so  on.  Now,  then,  of  these  different  kinds,  in  the  course 
of  your  business,  which  has  the  largest  sale  to  the  country  at  large? — 
A.  The  consumption  of  granulated  sugar  has  been  steadily  growing. 
The  American  people  are  beginning  to  learn  that  it  is  cheaper  to  buy 
that  sugar  at  a  higher  cost  than  it  is  to  take  the  lower  grades,  what  are 
called  soft  sugars,  at  a  less  price. 

Q.  First,  get  at  the  quantity  as  near  as  you  can.  Which  of  these 
different  grades  of  sugar  goes  out  in  the  larger  quantities  from  the  center 
to  the  people  all  over  the  country  ?^A.  1  think  now  about  half  the  pro- 
duction of  the  refined  sugar — what  is  known  as  dry  sorts — not  soft  sugar. 
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Q.  Granulated  snprar  f — A.  Yes,  sir;  powdered,  cut-loaf,  etc. 

Q.  About  half  of  that  kind  ;  the  other  bein^  what  you  people  know 
as  soft  sugar f — A.  Yes,  sir;  1  think  fully  half. 

Q.  At  this  time  what  is  the  price  of  the  first  half  of  the  best  article  of 
soft  sugar! — A.  The  best  article  now  would  be,  in  my  opiuioii-r— 

Q.  I  don't  want  an  opinion;  I  want  a  fact. — A.  I  will  not  take  up  the 
time  of  the  committee  to  ^o  into  an  explanation;  0  ccnt«. 

Q.  What  is  the  price,  to-day,  of  granulated  sugar  ? — A.  Six  and  five- 
eighths  cents  net. 

Q.  In  the  course  of  your  answers  you  spoke  of  a  period  of  eight  or 
ten  yelirs-  I  wish  to  inquire  whether  this  price  to-day,  namely,  6  cents 
for  a  good  article  of  soft  sugar,  and  6g  cents  for  granulated,  taking  a 
period  of  eight  or  ten  years,  is  a  high  price  or  a  low  price  or  a  medium 
price  1 — A.  It  is  a  low  price.  If  you  go  back  six  or  eight  years  it  is  a 
very  low  price.  Refined  sugars  have  been  sold,  without  any  regard  to 
the  duty,  cheaper  in  this  country  for  the  last  ten  years  than  they  ever 
were  before,  saying  nothing  about  the  duty. 

Q.  That  reply  is  as  to  refined  sugar? — A.  Yes,  sir. 

Q.  Now  I  want  to  get  at  what  some  people  commonly  believe,  and 
what  I  believed  until  you  corrected  me,  was  the  general  sugar  of  the 
country  that  is  used.  Has  it  l)een  brown  sugars  and  soft  sugars! — A. 
I  spoke  of  refine<l  sugars  of  all  descriptions. 

Q.  Chea]>er  than  ever  before  ! — A.  Yes,  sir. 

Q.  You  don't  mean  cheaper  -'than  ever  before!" — A.  With  one  or 
two  exceptions.  In  1854,  there  was  a  very  low  price  prevailing  for  a 
few  months,  and  a  great  many  people  broke. 

Q.  What  year  was  that! — A.  I  think  1847  or  1848,  some  where  in 
that  period.  I  know  I  was  keei>ing  a  grocery  store  in  that  jieriod.  and 
I  know  that  it  was  the  lowest  sale  ever  made. 

Q.  What  was  the  price  of  granulated  sugar,  as  near  as  you  can  re- 
member, eight  years  ago  ! — A.  1  cau  not  say;  it  may  have  been  9  cents 
or  10  cents. 

Q.  But  it  was  considerably  higher  than  now! — A.  Yes,  sir. 

Q.  Was  it  a  little  less  seven  years  ago,  not  ac(M)unting  now  for  flue 
toations,  but  generally!— A.  The  general  cost  has  been  down.   It  went 
down  with  other  sugars. 

Q.  Until  it  reached  its  lowest  point,  I  think  you  stated,  in  1885? — A. 
1  think  December,  188G,  was  about  the  lowest  point.  It  kept  along 
down  with  different  variations  until  the  fall  of  1880. 

Q.  And  the  prices  are  now  generally  on  the  rebound! — A.  Yes,  sir. 

Q.  And  you  have  given  all  tlie  reasons  in  answers  to  other  questions 
from  gentlemen  of  the  committee — you  have  given  all  the  reasons  that 
you  can  think  of  why  these  prices  have  gradually  declined  and  are  now 
on  the  rebound! — A.  I  have.  I  think  it  oc;curs  in  almost  every  proiluc- 
tion  in  the  world  that  an  advance  follows  an  undue  depression.  When 
an  article  arrives  at  a  point  below  which  it  can  be  pro<luce<l,  it  holds  at 
that  price  for  awhile,  and  then  reacts. 

Q.  You  gave,  if  I  am  not  mistaken,  as  a  reason  for  the  declining 
prices  the  bounties  paid  by  foreign  governments  to  induce  their  citi- 
zens to  i-aise  and  export  beet  sugar! — A.  Yes,  sir. 

Q.  In  the  course  of  your  answer  to  a  question  you  spoke  of  specula- 
tors. I  desire  to  ask  you  whether  in  the  New  York  market  that  is  a 
business  that  has  obtained  within  the  last  eight  or  ten  years  of  specu- 
lating in  sngars;  I  mean  by  men  who  are  not  necessarily  in  th(^  sugar 
basiness,  but  who  speculate  in  sugars ;  ha«  not  that  been  a  business  ! — 
A.  It  has  not  obtained ;  an  effort  was  made  and  a  sugar  exchange  was 
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established  some  years  ago.  I  tbiiik  tbere  was  a  call  of  sugar  made,  and 
it  coutinued  for  a  loug  time;  some  sales  were  made  of  futures.  Gottoo 
would  be  sold  or  otber  goods  would  be  sold  on  exchange ;  but  they  were 
small  amounts ;  and  my  impression  is  that  those  sales  were  merely 
nominal  sales  for  the  purpose  of  getting  people  to  deal  on  the  ex- 
change. 

Q.  I  want  to  know  whether  it  is  a  custom  for  anybody  not  lu  the 
sugar  basiness  to  make  actual  purchases  of  raw  sugars  with  a  view  of 
speculating  in  the  article  ?— ^A.  1  would  not  call  it  a  custom ;  it  is  done, 
but  not,  in  my  opinion,  to  a  sufficient  extent  to  say  it  is  a  custom ;  I 
think  probably  in  New  York  you  can  tind  at  any  time  a  few  lots  of 
sugar  that  have  been  bought  and  held  on  speculation. 

Q.  Is  that  true  at  the  present? — A.  Yes,  sir;  I  know  some  that  have 
been  bought  in  December  for  speculation  by  a  man  who  occasionally 
buys  sugar  because  it  is  a  good  investment. 

Q.  lie  bought  it  because  the  price  was  extremely  low  ! — A.  Yes,  sir. 
Now  in  London  there  is  a  regular  exchange  and  transactions  in  sugar, 
paper  transactions,  futures,  certificates  representing  sugars  for  delivery 
have  been  going  on  for  months  just  as  regularly  as  they  are  upon  our 
stock  exchange  of  Central  Railroad  stock.  The  quotations  come  twice 
a  day.  We  saythere  is  nothing  of  that  sort  here  that  has  any  relation 
whatever  to  those  speculations  in  Europe. 

Q.  In  your  opinion  stiite  whether  or  not  the  transactions  that  are 
entered  into  in  New  York  in  the  shape  of  speculating  in  sugar  mate- 
rially affect  the  price  of  sugars  f — A.  I  should  say  not.  It  is  not  of  suffi- 
cient magnitude  to  affect  the  whole  market. 

By  the  Chairman  : 

Q.  1  call  your  attention  to  these  figures  which  I  extract  from  this 
table.  The  highest  price  of  raw  sugar  in  Februarj^,  1888,  was  5,'^  (^nt8, 
and  the  highest  price  of  refined  sugar  was  6^^^  cents,  making  the  differ- 
ence between  them  during  that  month  of  1^'jr  cents.  In  1887  the  high- 
est price  of  raw  was  4|^  and  of  refined  sugar  5^f,  making  a  difference  of 
lj\.  In  1888  for  February,  the  highest  price  of  raw  sugar  was  6  cents 
and  the  highest  price  of  refined  sugar  was  7^\^,  making  a  difference  of 
2^\  cents.  Now  can  you  afford  me  any  explanation  why  there  was  that 
discrepancy  between  the  price  of  raw  and  refined  sugars  in  February, 
188G,  and  February,  1888,  except  what  may  be  furnished  by  the  fact  of 
the  existence  of  this  organization  ? — A.  Yes,  sir;  I  think  I  can  explain  it 
to  you  very  clearly.  In  January,  1888,  a  very  sudden  advance  occurred 
in  England. 

Q.  Advance  in  what  t — A.  Beet  sugar,  raw  sugar.  The  refiners,  who 
had  been  rather  indifferent  to  buying  for  some  reason  or  other,  went  into 
the  market  and  took  everything  that  was  offered. 

Q.  Hereortheref — A.  In  New  York — offered  in  Cuba,  cost  and  freight 
at  the  highest  prices  that  have  been  reached  this  year,  5^  cents  fair  re- 
fining and  Oy'^  cents  for  9(5  centrifugal  sugars. 

Q.  The  highest  price  for  fair  refining  in  February,  1888,  was  5  centa. 
I  call  your  attention  to  the  February  quotations. — A.  I  am  explaining 
the  difference  why  it  occurred  then.  It  was  just  before  February  came 
in.  The  refiners  were  working  on  high  stock,  so  that  their  operations 
were  baseil  upon  sugar  that  they  just  bought  at  a  very  high  i)rice,  and 
before  they  got  the  sugar  in  or  began  to  work  much  out  of  it,  the  market 
dropped  off  again,  and  they  held  the  refined  sugar  up  as  long  as  they 
could. 

Q.  They  held  the  refined  sugar  up  to  7  ^^^  when  the  raw  was  selling  at  5 
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oeDts  ? — A.  There  was  a  decline  of  three-eighths  of  a  cent  in  a  very  short 
time — from  7^'^  to  6f. 

Q.  Then  yon  say  the  explanation  you  give  of  the  extraordinarily  high 
price  of  refined  sugar — 2^  cents  above  the  price  of  raw  sugar  in  that 
uiouth — was  that  the  refined  sugar  was  being  maile  from  the  high-priced 
raw  sa&r^r  of  Jannary? — A.  Yes,  sir. 

Q-  And  there  was  a  drop  of  three-eighths  of  a  cent  during  February  ? — 
A.  Yes,  sir. 

Q.  Then  I  call  your  attention  to  this  fact,  that  allowing  for  the  drop 
of  three-eighths  in  refined  sugar,  the  price  of  refined  sugar  was  l|g- 
above  the  price  of  raw  sugar  in  February,  1888,  as  compared  with  l^L 
in  February,  1886.  Can  you  aflbrd  me  any  explanation  of  that  diflference 
other  than  that  the  production  and  sale  of  raw  sugar  was  under  the 
control  of  the  gentlemen  in  this  d^alf — A.  I  must  answer  that  on  ac- 
c50ant  of  the  greater  sympathy  between  the  oiierings  of  sugar  and  de- 
mand. 

Q.  Does  not  that  sympathy  result  from  the  combination  caused  by 
that  deal? — A.  Yes,  sir;  I  am  willing  to  incorporate  that.  There  has 
been  more  uniformity  in  the  trade. 

Q.  Now  I  understand  you  to  say  that  this  table  of  distribution  here 
represents  the  amount  of  raw  sugar  which  went  into  the  hands  of  the 
refiners  1 — A,  Yes,  sir. 

Q.  It  does  not  necessarily  represent  the  amount  which  they  put  out! — 
A.  No,  sir. 

« 

Q.  And  they  put  out  more  or  less  in  accordance  with  what  they  sup- 
posed their  interest  was,  I  take  itf — A.  Let  me  explain. 

Q.  There  is  no  explanation  necessary. — A.  Do  you  use  the  words  *'  put 
ont  ?  " 

Q,  I  mean  what  they  put  upon  the  market.  They  control  the  amount 
pat  npoii  the  market,  do  they  not? — A.  Yes,  sir. 

Q.  8o  that  these  figures  given  in  this  table  of  distribution  afford  no 
exphmatiou  of  the  amount  these  gentlemen  put  upon  the  market  neces- 
sarily.— A.  Not  necessarily. 

Q.  When  did  you  say  this  depression,  of  which  you  have  testified, 
culminated  f — A.  About  the  middle  of  1887 ;  I  think  it  was  in  July,  the 
lowest  quotations  we  have. 

y.  The  middle  of  18871— A.  Yes,  sir. 

Q.  I  have  it,  in  answer  to  Mr.  Wilson,  the  end  of  1885. — A.  Yes ; 
that  wa«  the  general  depression  throughout  the  world.  There  were 
^»nie  parties  who,  owing  to  the  operation  of  these  figures,  wanted  to 
jret  out  the  sugars  which  they  had  advanced  upon.  They  were  trans- 
ferreil  to  other  parties,  and  they  carried  them  over  for  a  good  while, 
and  then  there  was  a  little  reaction  until,  1  think,  the  lowest  quotation 
we  had  for  foreign  markets  was  July,  1887,  when  we  had  that  extraor- 
dinary quotation  which  I  have  mentioned  of  10  shillings  and  3  pence 
lor  this  sugar. 

By  Mr.  Bbeckinbidge  : 

Q.  I  have  been  carrying  out  some  calculations  here,  Mr.  Morris.  I 
iSnd  that  in  1887,  during  the  month  of  January,  there  was  a  margin  be- 
tween average  fair  refining  and  granulated  sugar,  taking  the  averages 
lor  both  gra<Ies,  of  1^^  cents. — A.  Yes,  sir. 

Q.  I  believe  1  cent  is  considered  a  very  liberal  allowance  to  make  a 
refiner  whole? — A.  That  I  can  not  answer.  I  have  not  been  a  practical 
refiner  for  a  long  time,  and  can  not  answer  that  question. 
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Q.  I  thiuk  that  was  tentitied  to  by  Mr.  Havemeyer. — A.  I  caa  tell 
you  from  iny  kDowled^jfe  tbat  it  depends  upon  tbe  sugar  made,  usually. 

Q.  Mr.  Moller  testified  tbat  a  siuaU  amount  would  cover  the  cost  of 
refining. — A.  A  smaller  amount  on  centrifugal. 

Q.  Tbe  niargin  in  February  was  I^^^q  ;  in  March,  1887,  1^*^ ;  in  April 
of  1887,  IJj,^^;  in  May,  Ij^]  in  June,  iyV?r;  i"  July,  lj\%',  in  August, 
lyiRF'  ^oWi  i  have  read  there  a  pretty  good  margin  forJune,  July,  and 
August.  I  understood  you  to  say  that  that  was  a  period  of  uncom- 
monly low  price  for  raw  sugars,  along  last  summer! — A.  Yes,  sir. 

Q.  And  on  account  of  tbe  unusual  depressions  of  raw  sugars,  I  presume 
it  is  fair  to  expect,  tbat  refiners  would  bave  had  a  pretty  fairly  profita- 
ble business? — A.  Yes;   foreign  markets. 

Q.  When  did  raw  sugars  begin  to  rally  f  Tbey  rallied  in  September, 
did  tbey  not? — A.  Yes,  sir;  in  September  tbey  r^tllied. 

Q.  In  October  tbey  got  a  little  better.  It  was  not  until  November 
tbat  tbey  got  above  5;  then  they  were  5^'^'^, ;  baving  begun  to  rally  in 
October. — A.  Excuse  me,  Se[)tember  was  tbe  rally  on  this  table.  The 
lowest  bere  is  "  Septen»ber,  81." 

Q.  Wbat  do  you  mean  by  "81!" — A.  P^our  and  eighty -one  hun- 
dred tbs. 

Q.  Tbese  are  supposed  to  be  tbe  same  tables! — A.  Yes,  sir. 

Q.  1  bave  looked  tbem  over  ]>retty  thoroughly,  and  I  tbink  they  cor- 
respond. 1  find  tbat  in  September  it  rallied  to  4f^^^y,  tbat  being  tlie 
average  price  of  tbe  month,  and  since  then  there  bave  been  4j'j<^,  5^^, 
5,Yo>  and  ♦'ifVir'  "^  ^'^'^  along  as  down  to  tbe  1st  of  February. — A.  Yes, 
sir. 

Q.  Now,  prior  to  September,  you  would  expect  good  profits  because 
of  tbe  unusual  depression  in  the  raw  sugars  f — A.  Yes,  sir. 

Q.  We  find,  then,  that  during  tbat  period  of  marked  depression  the  mar- 
gin between  tbe  grades  ranged  from  Ij^V  ^^  ^iVo*  **"^  along  there  to 
1  j'*^^)  and  liVff" — A'  Y^®»  s*^* 

Q.  And  in  tbe  month  of  September,  when  that  condition,  namely,  of 
unusual  depression  in  the  raw  material,  ceased,  you  would  expect,  I 
suppose,  tbat  tbe  margin  of  ])rofit  would  cease  to  some  extent-,  would 
you  or  would  you  not! — A.  No;  I  think  if  tbey  had  kept  tbe  same  profit 
by  selling  raw  sugar,  tbe  raw  sugar  went  down. 

Q.  You  are  not  talking  about  a  depression  now :  you  are  talking  about 
tbe  rally,  the  advance,  tbat  began  i^i  September  t— A.  Yes,  sir. 

Q.  Is  it  customary  for  tbe  advance  of  tbe  refined  article  to  instantly 
go  u[)  with  tbe  advance  of  the  raw  material  f — A.  They  would  follow 
eacb  otber  j)retty  closely. 

Q.  You  stated,  however,  that  tbe  depression  in  the  raw  sugars  during 
tlie  summer  months  was  very  great,  uncommonly  gn^at,  did  you  not  t — 
A.  1  am  saying  tbat  the  period  extended  and  tbat  tbe  reaction  did  not 
take  place  until  after  July. 

Q.  Do  the  facts  bear  you  out  ? — A.  Yes,  sir. 

Q.  I  understand  you  to  say  that,  considering  tbe  exceptional  cheap- 
ness of  raw  sugars,  you  are  not  sur|)rised  tbat  a  good  margin  existed 
during  that  period  of  depression  between  tbe  raw  and  refined! — A.  No, 
sir. 

Q.  You  mean  by  "  no  "  that  you  are  not  8uri)rised  ! — A.  I  am  not 
surprised;  no. 

Q.  ,1  would  be  glad  to  bear  your  reason. — A,  Because,  beginning  from 
tbe  middleof  April,  extending  over  a  period  of  four  montbs — May,  June, 
July,  and  August — or  you  may  say  more  particularly  from  May  to  tbe 
1st  of  September,  the  fruit  season,  what  is  known  as  B  sugar  and  G 
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SQgar  18  largely  consumed,  owin^  to  a  great  deal  of  preserving  being 
done  in  the  country,  when  the  demand  is  materially  increased  ;  and  un- 
less there  has  been  overstocking  previous  to  that  time,  the  general 
course  of  the  refined  product  is  upward  during  the  sugar  season. 

Q.  What  period  are  you  speaking  of. — A.  The  sugar  season,  say  from 
May  to  October. 

Q.  That  was  a  season  when  raw  sugars,  as  yon  state — and  I  see  you 
are  borne  out  bj^  the  official  quotations — were  very  low  ;  a  season,  as  you 
8tate,  when  the  demand  for  sugars  is  usually  uncommonly  goodf — A. 
Yes,  sir. 

Q.  And  you  stated  that  it  is  considered  a  good  season  for  the  refin- 
ing ? — A.  Yes,  sir ;  kngwn  as  the  sugar  season. 

Q.  And  therefore  you  are  not  surprised  at  there  being  a  good  margin 
between  raw  and  refined  during  the  months  tbat  I  have  read — June, 
Jnly,  and  August;  and  I  assume  from  what  you  stated  that  the  margin 
that  obtained  during  April,  May,  and  June  is  what  would  commonly 
be  called  a  good  margin,  1^5*7$,  lj?ny  ^"^  ^tVo^ — A-  A  fair  margin. 

Q.  When  does  the  season  begin  that  is  considered  the  depressed  sea- 
son with  the  refiners  f — A.  November  is  the  beginning  of  the  "  rainy 
season,"  I  may  call  it. 

Q.  I  find  that  in  September  the  margin,  instead  of  being  1^^^  as  in 
April,  and  ly^  as  in  May,  was  1^^.  Is  that  an  unexpected  difference  t 
Would  you  expect  it  to  be  much  different  in  September  from  in  May, 
Jane,  and  April  f — A.  That  would  probably  be  owing  to  some  other 
causes  which  do  not  appear. 

Q.  Kow  let  us  compare  it  and  see  how  it  is  maintained.  In  Novem- 
ber it  was  lj^(i^,as  compared  with  l^^j^^  in  April.  In  December  it  was 
ItSt»»  as  compared  with  1^*^  in  April  and  1^^^  in  May,  which  are  usu- 
ally considered  profitable  months! — A.  Yes,  sir. 

Q.  In  January  you  would  expect  the  business  to  be  running  rather 
close,  would  you  notf — A.  That  would  depend  upon  circumstances. 
Yes ;  it  would,  generally. 
Q.  I  find  there  the  margin  has  advanced  to  ItV^. — A.  Yes,  sir. 
Q.  In  February  it  was  1 A'^.  How  do  you  account  for  the  higher 
margin  obtaining  during  wnat  yon  tell  me  is  the  poorest  season  of  the 
year  to  your  refiners?  They  seem  to  have  outdone  themselves  in  the 
matter  of  making  money. —  4.  I  think  that  the  New  York  market  did 
not  sympathize  fully.  They  were  slow  in  appreciating  the  fact  that  it 
wa8  getting  at  an  advance.  We  had  some  stock  of  spot  goods  there 
that  kept  our  market  down. 

Q.  Do  you  know  of  any  cause  except  the  power  to  control  the  sales 
that  arose  from  this  union  of  refiners? 

The  Witness.  Do  you  mean  the  difference  in  the  margin  at  the  time 
you  have  been  reviewing? 
Mr.  Breckinridge.  Yes. 
The  Witness.  I  should  say  that  was  the  main  fact. 

By  the  Chairman  : 

Q.  I  call  your  attention  to  this  paper  shown  you,  and  ask  you  whether 
that  is  one  of  the  recognized  trade  circulars  issued  in  New  York  and 
accepted  there  as  a  standard? — A.  The  statistics  presented  by  this 
paper  is  considered  as  fiearly  correct  as  they  can  be  obtained.  The 
mam  facts  are  taken  from  the  custom  house. 

Q.  I  call  your  attention  to  this  particular  statement  there.  In  this 
eolamn  of  figures  headed  ^'Actual  meltings  of  raw  sugars,"  doe^  that 
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mean  the  actaal  amount  melted  and  refined  in  the  refineries  t — A.  Yes, 
sir. 

Q.  You  will  observe  that  ihat  amount  in  December,  1887,  was  much 
less  than  it  was  in  December,  1886. — A.  Yes,  sir. 

Q.  In  that  respect,  then,  if  you  have  testified  differently  you  have 
been  mistaken  f — A.  For  that  month.  I  understood  the  question  cov- 
ered the  time  from  the  1st  of  December  up  to  the  1st  of  March.  I  thought 
you  took  in  three  months. 

Q.  As  to  the  month  of  December  it  was  not  ? — A.  No,  sir ;  there  were 
certiiin  things  that  were  required  in  the  formation  ofthis  arrangement. 
ThA  refiners  had  to  make  out  a  schedule  of  their  property  and  show 
their  position ;  that  was  compulsory.  No  refiner  could  make  a  satis- 
factory statement  of  his  condition  without  doing  that.  It  was  necessary 
to  do  so. 

Q.  Yet  you  understand  from  the  testimony  of  the  witnesses  here  that 
that  was  all  done  and  completed  wlien  this  trust  went  into  operation, 
before  the  Ist  of  December,  1886  ?— A.  1  do  not  know  that  they  said  it 
was  completed. 

Q.  That  is  their  testimony.  If  that  be  true,  then  the  fact  that  they 
were  making  ux>  schedules  would  not  account  for  this  discrepancy  t — A. 
No,  sir. 

BeoeipU  direct  and  di8iribiiH<m  {in  iont). 
NEW  YORK. 


January . . , 
February  . 
March  — 

April 

May 

Juuo 

July 

Auguflt  ... 
September 
October  . . . 
November. 
December . 


January.. 
February  . 
March  — 

April 

May , 

June 

July 

August  ... 
September 
October  . . , 
November 
Docbmber . 


KKCKIPTS. 


1887. 


50,114 
49,054 
80, 072 
123,  U23 
124. 318 
88, 392 
49,881 
59,950 
35,066 
38.  6«»2 
40,  061 
4S,  360 

783,734 


1886. 


42,294 
84,168 

82,  33K 

83,  622 
94,731 
89,  646 
96.000 
71,  324 
56,854 
38.  038 
47,299 
51, 101 


837,415 


58,124 
57,277 

102,  586 
08,  073 

112.738 
73, 066 
67, 148 
53, 314 
40, 021 
40, 247 
42,  500' 
60, 823 

806, 517 


52,862 
64, 218 
85,718 
74.8J2 
122,034 
74, 3081 
66.109 
52,612 
38,675 
34.774 
45,  799 
34,808 


1883. 


44,444 

32,174 
50,006. 
77,  ii:. 
69,077 
74, 5C2 
61.294 
40,  dCi! 
36, 001) 
41.477 
52, 200 
57,  467 


32,877 
37,  276 
59.:r2l 
64.  98* I 
76.  041 
67. 903 
57,  75,1 

40,  767 
34,  635 
37. 208 
24,697 

41,  782 


746, 729!  687, 058   575,  330   546, 500   563, 405 


36,460 
48.  356 
62,  r>9:< 
75,  XIA 
69,671 
7i.  748 
47, 034 
31,227 
17,  923 
24.063 
26.511 

3:{,  98o; 


1880. 


28,806, 
40,  6:{8i 
49,  762 
81,  9'>3 
78.  393 
74, 622 
43, 397 
35.  54:i 
35,  752 
38.498 
28. 1 12 
22,  (>1» 


35,034 
30.  7K9 
48.6:12 
62.  901 
66.594 
56.  591 
47,  263 
28,  .VH) 
30,  (^90 
30.  729 
20.84U 
34,  !)9H 


51I,62j» 


1878. 


26,250 
25,014 
32,994 

r*^^,  057 

65,925 
63,  95:i 
54.883 
38,905 
2H,  8.'7 
33. 03(i 
3.'>.257 
22.  065 


18T7. 


20.41.'» 
32, 324 
56,213 
49. 572 
60.222 
81.U20 
53,225 
26,633 
24, 750 
28. 147 
24.6tM 
19,435 


481.9G0'476,644 
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56,280 
55,042 
86,071 
99,442 
85, 087 
60, 532 
62,850 
70, 340: 
75, 0301 
75,  525 
50,831 
50, 849 


►27, 914 


52,776 

66,  310 
68.  305: 
62,  860' 
63,968 
79.911 
78,482 
83,703 

67,  751 
58,955 
52.  575 
60,  541 


71.002 
55, 175 
80,  6h5 
88,370 
87.635 
61,  010 
61,950 
7  J,  228 
81.816 
50.  928 
48,  923 
66,827 


60,477 
55,8S6 
66.  652 
66.839 
65,093 
62,  238 
66.865 
69,  941  i 
58.  662! 
68.410 
42,  0.59 
44,  765 


42.888 
41, 182 
47.118 
47,906 
64.  8:^4 
53. 754 
57.340 
47. 955 
65,049 
58, 483 
52, 603 
50.  001 


796, 203i  825. 558  727, 877,  629,  236 


Za,  467 
45,  644 
54.  482 
49,  359 
59, 483 
67,  343i 
42. 063 
52. 125| 
52.018 
47, 070 
29. 430l 
42,  243| 


38.628 
43, 076 
,58, 047 
64,  103 
66, 315 
46,403 
35,  008 
38.  ,j;i2 
46,  783 
4'>.  366 
30, 193 
55,  354 


567,660i  568,558 


51.  339| 
46,  3:i<} 
42.  889 
46,  .^17' 
39,  540' 
«,  738 

52,  492 
54,617 
48.  024 
50, 686 
48,  32(? 
34,871 

560,175 


36.709 
36. 380 
38,  4.10 
4'>,502 
49,  281 
46, 4.56 
42, 428 
33.  299 
49. 956 
6»,  551 
26.  1 13 
22, 035 


401, 236 


26.103 
3»,  714 
35,444 
43,880 
48, 708 
47.864 
44.064 
4.\407 
46,C36 
38,334 
93,390 
38»ltl 


34,562 
29,957 
;f7. 191 
43,411 
42.913 
40.58U 
3.'),  706 
20,720 
4d,TM 
50,0.'>4 
38.305 
30.245 


475,  •55  474, 278 


Mil" 


,™ 

tTIl 

a 

1    :i.  r.iii 

I'llv 

ftfl-i 

;     3,M7j 

1,358 

■Savm. 

tW 

-"-^^.^f .^.^.^.S^ '.£.  .£.  .£.  .£.  .$>  .$>  .3.  .$. 
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Heceipts  direct  and  diatribution  (in  ions) — Continued. 

BALTIMORE. 


January''... 
February. . 

March 

ApKl 

May 

Jane 

July 

August.... 
September 
October  . . . 
November. 
December . 


January.. 
February, 

March 

April 

May 

Juno 

July 

August  — 
September 
October  . . 
November. 
December . 


RSCBIFTB. 


J 887-6-5 


1884. 


203 

"m 


1883.     I      leH2. 


309 


464 


380 


217 

2, 082 

496 


45U 
492 
937 
539 


204!. 


437 
221 


2511 
3,619 


&i2 


4,091 


1881. 

1880. 

722 

1.048 

457 

504 

865 

124 

151 

292 

672 

344 

365 

455 

^1 

484 

750 

663 

427 

261 

217 

1,178 

355 

267 

317 

5,468 

5,927 

1879. 


187a 


1877. 


392! 

668. 
1, 057' 

582 

33 

2,647 

1,805 


84 

113 

440 

1,070 


8,891 


1.912; 
798. 
1,737 
4,  276 
4^730 
2, 929 
2,  105: 
2,07»' 

im\ 

24J. 

1,425: 

887 


4.2W 
2,680 
6^001 
5^754 
7,9lr2 
5,826 
6.H43 
1,867 
1,394 

1,376 
«50 


23, 326         43,  hW 


DIBTBIBUTION. 


464 


369 


183 


205 
453 


2,082 
290 


216 


556 
207 


206 
217 


841 


3,164 


1,555 
330 
221 


542 


748 
457 
666 
199 
6:i5 
17 
1,040 
750 
427 
217 
855 


4,091 


5,511 


1,320 
712 
118 
124 
448 
440 
493 
668 
398 
681 
754 
817 


6,491 


SOO 

726 

515 

127 

677 

2.410 

2,467 

231 

62 

151 

16 

887 


8,650 


1,660 
870 

1,988 

2,641 

3,490i 

2,617 

980 

4,740 

2,115 

478 

418 

825 


22,831 


1,075 

5.593 

2,653 

6,773 

6,901 

5.531 

2,390 

4.43.'^ 

2.080 

2,215 

2,  134 

1.524 


44,303 


TOTAL  FOUR  PORTS. 


January  .. 
February.. 
March  .... 

April 

May 

June 

July 

August ... 
September 
October . . . 
November 
December . 


January. 

February 

March.. 

April... 

May.... 

June  ... 

July    . . 

August 

September 

October . .  - 

November. 

December. 


KECRIFTS. 


1887. 


66, 505 

71,176 

113,209' 

165,  224{ 

172, 344, 

118,868' 

82,  323 

88,  12.')' 

67,858 

58.670 

58,188 

58,151! 


1880. 


51.509 

106,991 

114. 301 

112,801 

140,791 

123,800 

134,540 

97. 525 

87,601 

53, 748 

67.339 

70, 132 


1,110,641 


1885. 


73,  6781 

73.412| 

139, 6871 

134,  477, 

15l,7]»; 

118,31*; 

88,325 

69,305 

60,046 

53.097 

5:t.  609 

76,583 


l,161,087;i,080,154 


1884. 


68,386 

8(S,  95^ 

134,  514 

102,60^ 

188,  374 

106, 827 

92,  S3:i 

80, 269 

58,418 

42, 506 

69. 404 

42, 376 


1883. 


58, 110' 

4.),  632 

77,  036; 

110,0661 

108, 26«i 

113.964! 

92,  691 1 

62,065 

55,680 

51,915 

74. 226 

74, 824 


1882. 


1881. 


40,031 

8:j,  629 

108, 4.% 

lll.OlU 

105, 13J 

78, 430 

60,709 

51,730 

51,555 

37,  848 

52,286 


49.220 

63, 104 

85.  0<*3 

108,671 

106,  686 

102,  0^9 

59, 107 

42,567 

22, 862 

29. 273 

39,327 

45,801 


1880. 


18791 


.1 


1,042,251,  924,476,  839.451 


34. 752 
55,86( 
73.973 
121,219 
10:<,541 
94,058 
56,966 
44,879 
43,907 
46,924 
34,504 
28.007 


753, 210'738. 684 


42,001 
50. 247 
73,970 
96, 069 
95.598 
95, 029 
63.589 
38,676 
38.078 
34,961 
35,167 
45,332 


709,007 


1878.  I  1877 


34.  56:{ 
30.618 
49,'3:is 
76,863 
86,179 
83,950 
78,  928 
59, 12() 
41,616 
41.626 
43.096 
28,360 


26.003 
41.673 
76,  246 
75,823 
93,850 
10K,6(i8 
70, 414 
3H.3T6 
30,424 
41,426 
34^804 
25,722 


654,276  064,427 


DISTRlBiniON. 


74,708 

65.313 

88.583 

80,150 

65,646 

77,164 

89.136 

70,830 

74,500 

55,834 

118,939 

96,487 

111.986 

105, 826 

70,806 

136, 470 

89,791 

118,971 

03,117 

73,172 

126, 116 

103, 176 

121, 156 

08,919 

93,746 

91, 476 

107,  671 

95, 270 

94,025 

87,161 

96,792 

115,006 

82,667 

91,842 

84,947 

104, 914 

112,044 

96,347 

98,526 

77.483 

98, 182 

302,  055 

109,  671 

82, 663 

92,  559 

100,  001 

79,273 

71.788 

as,  230 

79,288 

73, 185 

73,163 

66,  566 

57.906 

74.  802 

67,175 

ai,  021 

87,180 

.53,  262 
1.  013, 965 

68,  929 

1, 165, 122 

1, 116, 136 

1,121.012 

913, 873 

1 

49.204 
66,404 
78,058 
80, 819 
90,548 
86,683 
66,740 
78,305 
75, 205 
64,842 
44.299 
52,474 


52,448 
54,406 
77,323 
88,083 
95, 735 
65,795 
52,785 
57,008 
65,980 
68.331 
39,  627 
67.861 


40,077 
54,356 
61,401 
60.542 
57,331 
82,906 
67,299 
69,352 
61,601 
64,984 
60.101 
46,293 


47,542 
47,097 
58,845 
70,128 
72,210 
71,558 
50, 618 
52,633 
06,487 
»>,227 
35,045 
28.032 


833, 081  776, 282735, 243600^  222 


38,077 

38,797' 

54.357 

62.001 

64,712 

64,856 

59,833 

70, 105 

64.804 

45.682 

41.168 

46,721 


051,733 


39,844 
43,933 

47,168 
65,917 
70,434 
05,371 
45,658 
42,593 
56.825 
03.486 
5I,17» 
.50,176 


642,083 
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ACTUAL  MELTING  OF  RAW  SUGAR  1885,  1886,  1887. 


M<Mitlia. 


Jaonarr  .. 

Marrb  .... 
April 

Miy 

JaQ« 

Joly 

AU^OAt  .     . 

September 
Ortober.  . 
Noveraber 
Uecember 

Tons 


Actual  melting  of  raw  sugar. 


1887. 


1886. 


71. 
83. 

112. 
102, 

111. 

W. 

97. 
124, 
110, 

96, 

70. 

64, 


881 
428 
000 
069 

9m 

706 
924 

:i>2 

517 
926 
210 


1,  US,  450 


70,  742 

82,674 

88. 512 

74.315 

90.093 

114.011 

100,420 

117,852 

121,667 

87. 645 

76. 108 

82,403 


1, 114, 442 


1885. 


83.671 
77,998 

105,517 
81,092 

119,837 
97.619 
94,199 

100,605 

107. 364 
88,653 
71.  5KI 
83.824 


1,121,022 


Average  daily  molting  of 
raw  sugar. 


1887. 


2,866 
.3,627 
4,170 
3.918 
4, 274 
3,604 
8.90H 
4.  027 
4,653 
3,  712 
2. 955 
2.460 


1886. 


2,826 
3,594 
3.27K 
2  P58 
3,60^ 
4,385 
4.093 
4, 533 
4,787 
3,371 
3,130 
3.169 


1885. 


3.218 
3,391 
4. 0.'>8 
3.119 
4,793 
3,755 
3,633 
4,387 
4,129 
3,284 
8,112 
3,353 


By  Mr.  Breckinridge  : 

Q.  Are  you  familiar  with  the  calculations  for  deterifiiniDg  the  amount 
of  drawbacks  that  ought  to  be  paid  on  the  exports  of  sugar? — A.  Some- 
what familiar  with  it/ 

Q.  That  has  not  been  a  matter  of  special  supervision  on  your  partf — 
A.  I  have  assisted  them  when  some  mistakes  were  made  in  regard  to  it. 

Q.  You  do  not  consider  yourself  an  expert  on  that? — A.  I  do  not. 

By  Mr.  Buchanan  : 

Q.  As  a  broker  have  you  dealt  in  sirups  as  well  as  sugar? — A.  Yes, 
sir. 

Q.  Sirup  is  sold  by  the  gallon  and  not  by  the  ))ound  ? — A.  Yes,  sir. 

Q.  Can-  you  tell  me  from  your  knowledge  of  that  subject,  without 
taking  the  time  to  go  into  an  elaboratly  calculation,  which  is  worth 
more  per  pound,  fair  refined  sugars  or  sirups,  turning  the  gallons  into 
I>ounds. — A.  Sugar  is  worth  a  great  deal  more,  because  sirup  is  sup- 
]>os<h1  to  contain  and  does  contain  a  large  amount  of  water. 

Q.  Sirup,  then,  is  the  lowest-priced  per  pound  product  of  the  refin- 
ers f — A.  Yes,  sir. 

(After  fifteen  minutes  spent  in  executive  session,  the'doors  were  re- 
o]»ened,  and  the  chairman  announced  that  the  committee  had  adjourned 
until  Friday,  March  16,  at  10.30  a.  m.) 


Washington,  D.  C,  March  23, 1888. 

The  coiymittee  met  at  11  o'clock  a.  m.,  i)ursuant  to  adjournment. 

Present,  the  chiiirinan,  Mr.  Breckinridge,  Mr.  McKiuney,  Mr.  Wilson, 
Mr.  Bynum,  Mr.  Buchanan,  Mr.  Bunnell,  Mr.  Grouse,  and  Mr.  Smith. 

The  Chairman.  There  is  some  business  to  be  transacted  in  executive 
session,  and  Mr.  Spreckels  is  here  as  a  witness.  I  submit  to  the  judg- 
ment of  the  committee  whether  we  should  hold  our  executive  session 
in  advance  of  the  examination  of  the  witness,  or  afterward.  If  there 
be  no  objection,  as  Mr.  Spreckels  is  here  present,  we  will  go  on  with 
the  examination. 

There  was  no  objection. 

3934 la 
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CfLAUS  SPBECKELS  SWOBH  AXD  EXAMIHED. 

By  the  Chairman  : 

Q.  What  is  your  full  name! — A.  Clans  Spreckels. 

Q.  Where  do  you  reside  t — A.  San  FraDcisco,  Cal. 

Q.  What  is  your  business? — A.  Sugar  refining. 

Q.  How  long  have  you  been  engaged  in  that  business? — A.  Since 
1864. 

Q.  Where  have  you  been  located  in  carrying  on  that  business? — A. 
San  Francisco. 

Q.  Have  you  |been  continuously  engaged  in  the  manufacturing  of 
sugar  since  that  time? — A.  Yes,  sir. 

Q.  When  you  cointnenced  business  in  1864  were  there  any  other  refin- 
ries  in  San  Francisco? — A.  JTes,  sir. 

Q.  Ilovv  many? — A.  There  was  one  called  the  San  Francisco  Sugar 
Betinery  Company.  Then  another  was  built  adjoining,  and  they  called 
it  the  Paciti(*.,  and  l>oth  were  merged  into  one,  and  they  called  it  the 
San  Francisco  and  Pacific  Sugar  Refinery  Company. 

Q.  That  was  the  only  one  there  when  you  began  ? — A.  That  was  the 
only  one. 

Q.  Ik  that  San  Francisco  Refinery  in  operation  now? — A.  No,  sir. 

Q.  When  did  it  go  out  of  operation  ? — A.  I  can  not  state  exactly. 

Q.  State  approximately. — A.  About  ^1878;  1  won't  be  positive;  it 
may  have  been  1876. 

Q.  Somewhere  between  1876  and  1878? — A.  Yes,  sir. 

Q.  Have  there  been  any  others  since,  except  yours  ? — A.  Yes,  sir. 

Q.  Name  them,  please. — A.  There  werefourin  fact.  First  theSau  Fran- 
cisco and  Pacific ;  then  what  is  now  the  American,  called  "  The  Bay  ;" 
and  the  Golden  Gate.  There  were  four  at  certain  times ;  the  Golden 
Gate  was  the  smallest,  with  a  capacity,  perhaps,  about  30,(K)0  or  40,000 
pounds,  not  more. 

Q.  How  many  are  there  now  ? — A.  There  are  two;  that  is  to  say,  there 
is  the  California,  the  old  one,  but  ot  course  it  is  closed  up.  1  built  a 
new  one.  The  San  Francisco  and  Pacific  stands  there,  and  there  is  the 
American  ;  but  the  Golden  Gat«  has  ceased  some  years  ago. 

Q.  Is  this  what  you  call  the  San  Francisco  and  Pacific,  that  has  not 
been  in  operation  since  1878? — A.  Yes,  sir;  it  has  not  been  in  opera- 
tion since  that  time. 

Q.  Is  the  building  there?— A.  Yes;  the  machinery  is  there. 

Q.  But  it  is  not  in  operation  ? — A.  No,  sir;  it  is  out  of  date. 

Q.  Has  the  Golden  Gate  entirely  suspended  ? — A.  Yes,  sir. 

Q.  ^Vhat  was  the  other  one  ? — A.  Now  the  American  Ketinery ;  used 
to  bt*  C'allt*d  Thfi  liaA* 

Q.  What  is  its  capacity  ?— A.  They  say  about  500,000  or  600,000 
pounds ;  of  course  I  can  not  tell  exactly,  but  from  500,000  to  600,000 
pounds  daily. 

Q.  In  the  testimony  which  we  have  taken  in  New  York,  the  amount 
of  sugar  has  been  estimated  by  the  barrel,  and  the  barrel  at  300  ))ound8 ; 
is  that  about  the  way  in  which  you  take  it? — A.  Yes,  sir;  some  varies 
a  little  more.  For  instance,  cube  sugar  weighs  a  little  less,  perhaps 
225  or  250  pounds. 

Q.  What  is  the  capacity  of  your  refinery  ? — A.  About  1,200,000  pounds 
a  day. 

Q.  What  kind  of  sugar  do  you  manufacture  principally  f — ^A.  Do  yon 
mean  the  import  from  Manilla  ? 
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Q.  No ;  I  mean  the  product,  the  refined  sugar ;  what  kinds  of  refined 
f^iigar  ? — A.  All  kinds,  except  what  you  call  cut  loaf.  We  make  all 
kinds  except  that. 

Q.  Do  you  make  hard  sugars? — A.  Yes,  sir^  we  make  crushed  sugar 
and  make  loaf  sugar. 

Q.  And  is  the  majority  of  the  product  of  your  refinery  hard  sugars, 
crystallized  sugars  t — A.  What  you  call  hard  sugar  has,  nerhaps,  differ- 
eut  terms.  It  is  called  mold  sugar,  cube  sugar,  or  crushed  sugar.  Now 
the  most  that  is  sold  is  what  we  call  granulated  sugar,  that  is  dried  in 
the  machine;  it  is  crystallized  and  run  through  the  centrifugal,  and 
then  goes  to  a  machine  and  is  dried  and  put  into  barrels.  That  is  the 
sugar  that  is  mostly  consumed  in  America. 

Q.  That  is,  the  principal  product,  then,  is  granulated  sugarf — A.  Tes, 
sir. 

Q.  The  terms  hard  and  soft  sugar  as  we  have  used  them,  or  the  wit- 
nesses who  have  been  here  have  used  them,  is  distinguiHhed  between  crys- 
tallized sugar  or  dried  sugar  and  the  soft  sugar  I — A.  Yes,  sir;  what  they 
call  soft  sugar  is  not  dried.  There  is  so  much  per  cent,  of  moisture  in 
there,  and  the  other  is  all  dried  up.  They  are  of  course  not  white;  they 
turn  a  little  yellow. 

Q.  They  are  not  so  thoroughly  crystallized  ? — ^A.  No,  sir. 

Q.  The  greater  part  of  the  product  your  refinery,  as  of  the  New  York 
refinery,  is  the  crystallized  hard  sugar  ? — A.  Just  about  the  same. 

Q.  Whatraw  sugars  do  you  use! — A.  The  Hawaiian,  Central  American, 
and  Manilla. 

Q.  What  proportion  of  your  raw  sugar  comes  from  ^Hawaii  f — A.  I 
think  about  40,000  tonn. 

Q.  Forty  thousand  tons  of  Hawaiian  sugar? — A.  Yes,  sir. 

Q.  Is  that  your  average  per  yearf — A.  No,  sir;  about  115,000  or 
120,000  tons.    I  understood  you  to  ask  me  how  much  I  used. 

Q.  I  asked  you  how  much  you  used  in  your  refinery,  not  what  you 
produc(*d. — A.  1  have  about  40,000  tons  bought  from  the  Sandwich  Isl- 
ands. We  get  likewise  nine  or  ten  or  maybe  twelve  thousand  tons 
from  Central  America. 

Q.  How  much  from  Manilla! — A.  Forty  thousand  tons  so  far;  I  may 
have  50,000  tons  before  the  year  is  out. 

Q.  Will  you  explain  the  method  of  doing  business  in  the  San  Fran- 
cisco market  with  relation  to  the  purchase  and  sales  of  raw  sugars  ?  I 
will  state  to  you  what  information  I  want.  The  testimony  here  shows 
that  in  New  York  the  raw  sugars  are  sold  by  brokers,  either  in  cargoes 
which  have  already  arrived,  which  they  call  spot  sugar,  or  upon  orders 
received  fix>m  other  places,  authorizing  them  to  sell  cargoes  of  sugar. 
WU)  you  state  how,  in  relation  to  that  subject,  the  business  or  traffic  in 
raw  sugar  in  Central  America  is  done. — A.  We  get  from  Manilla  our 
quotations  every  day  by  cable;  they  make  a  certain  offer. 

Q.  You  say  "  they  f  whom  do  you  mean  ? — A.  Somebody  in  Manilla ; 
there  are  several  houses  there,  and  we  get  from  them,  say,  a  quota- 
tion of  sugar,  3,000  or  4,000  tons,  to  be  delivered  to  us,  we  providing 
the  vessels,  under  a  letter  of  credit  to  buy  the  sugar  from  them.  If  we 
accept  that  offer,  that  letter  of  credit  is  either  cabled  to  them  or  sent  by 
mail  to  the  parties  who  sent  the  sugar  to  us  and  they  draw  on  us. 

Q.  How  is  it  done  with  Central  America  ? — A .  My  sons  are  the  agents 
for  the  principal  houses  in  Central  America — John  D.  Spreckles  & 
Bros. 

Q,  In  the  city  of  San  Francisco  ? — A.  Yes,  sir;  they  Jire  selling  it  for 
the  Central  American  refineries.     It  is  vtTy  strange  that  the  father  and 
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sons,  who  are  interested  together,  should  be  so  trasted  as  the  agents  for 
that  product;  but  the  Central  American  people  are  perfectly  satisfied. 
They  also  sell  coffee,  and  they  are  better  satisfied  now  than  before. 

Q.  How  long  has  that  arraugeinent  been  going  onf — A.  About  four 
or  live  years. 

Q.  l^ow,  how  is  it  done  with  reference  to  sugar  from  the  Sandwich  and 
Bavvaiian  Islaudsf — A.  I  had  for  several  years  a  contract  with  the 
Hawaiian  planters  based  on  Manilla  prices. 

Q.  With  whom  ! — A.  With  the  planters  direct. 

Q.  In  the  Hawaiian  Islands f — A.  Yes,  sir;  at  Manilla  basis.  They 
started  in  No.  10  Dutch  standard ;  to  pay  for  that  sugar  they  added 
dut3',  commission,  freight,  and  insurance;  at  that  day  the  Hawaiian 
Island  sugar  would  be  sold  at  the  ruling  quotation  of  Manilla  sugars. 

Q.  So  that  under  those  contracts  the  price  was  determined  by  the 
price  of  the  Manilla  sugar  on  the  arrival  of  the  cargo  t— A.  Yes;  when 
the  vessel  came  iu. 

Q.  Came  in  where  t — A.  San  Francisco.  There  might  not  have  been 
any  change  in  Manilla.  ^ 

Q.  Then  the  sugar  was  paid  for  at  the  last  quotation  preceding  the 
arrival  of  the  vessel  at  San  Francisco  t — A.  The  vessel  from  the  island 
when  it  came  in  to  San  Francisco. 

Q.  I  will  show  you  a  set  of  samples,  Dutch  standard,  of  sugar«  Will 
you  indicate,  please,  from  them  what  the  grade  of  the  sugar  is  as  it  ordi- 
narily comes  from  the  Sandwich  Islands? — A.  We  have  sugar  darker 
than  that  No.  6 ;  we  have  No.  15.  The  island  sugar  is  not  compared 
with  this  dark  sugar,  and  you  can  not  make  a  standanl  of  it  at  all. 

Q.  Is  the  island  sugar  yellow  t — A.  Yes,  sir. 

Q.  Instead  of  gray  ? — A.  This  is  more  gray. 

Q.  You  say  it  runs  all  the  way  from  a  sugar  as  dark  as  No.  6  to  a 
sugar  as  light  as  No.  16  ? — A.  Yes,  sir. 

Q.  Is  there  any  sugar  which  comes  ft'om  the  Sandwich  Islands  in 
such  condition  of  purity  as  would  enable  you  to  put  it  directly  upon  the 
market  without  refiningt — A.  It  has  been  done. 

Q.  How  much  of  such  sugar  comes? — A.  Very  little.  You  can  sell 
but  little  of  sucb  sugar  on  tbe  market.  They  only  want  little  of  that. 
For  instance,  they  have  the  saw  mills,  and  certain  people  want  that 
sugar  the  same  as  they  want  the  New  Orleans  molasses ;  they  want 
the  raw  sugar. 

Q.  That  is  the  only  purpose  for  which  the  unrefined  sugar  is  used! — 
A.  Yes,  sir;  and  we  pay  more  for  that  sugar  when  of  the  same  color  as 
we  would  sell  our  soft  sugar,  just  so  the  color  and  looks  aiul  cleanli- 
ness is  there.  The  people  only  buy  for  certain  purposes  this  island 
sugar. 

Q.  You  say  this  sugar  varies  all  the  way  from  No.  0  to  No.  15? — A. 
Yes,  sir. 

Q.  Can  you  say  what  the  average,  the  general  grade  is  ? — A.  Yes, 
sir;  I  can  tell  that.  Generally,  No.  1  would  be  what  we  consider  No. 
15.  Of  course,  some  plantations  don't  have  as  goo<l  machinery  as  oth- 
ers, but  they  get  from  72  to  70  per  cent,  of  No.  1. 

Q.  Does  it  come  to  you  in  72  ])er  cent,  or  72  and  76  per  cent,  of  the  en- 
tire iniportation,  as  good  as  this? — A.  Yes,  sir;  we  have  there  from  72 
to  70  i)er  cent,  of  that  grade. 

Q.  And  how  much  of  it,  if  any,  comes  between  this  very  low  grade 
and  grade  No.  15? — A.  Yon  have  No.  2  sugar. 

Q.  No.  2  is  high  sugar? — A.  No.  2  comes  next  to  No.  1. 

Q.  No.  1,  as  you  call  it,  is  about  equivalent  to  No.  16? — A.  Yes,  sin 
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Q.  And  ITo.  2  is  about  equivalent  to  No.l3t — A.  Some  may  be. 
Tbey  make  it  different  in  some  plautationH. 

Q.  Is  there  more  of  No.  2  than  there  is  of  No.  3 1 — A.  Yes,  sir. 

Q.  And  the  dark  sugar  in  the  least  in  quantity  t — A.  Yes,  sir. 

Q.  Now,  what  is  there  about  the  importation  from  that  island ;  what 
is  the  amouut  of  it  f — A.  The  average,  I  think,  this  year  will  be  115,000 
tons. 

Q.  Do  yon  remember  what  it  was  last  yeart — A.  About  110,000  or 
11!^,000  tons;  in  that  neighborhood. 

Q.  How  much  the  year  before  f — A.  A  little  less. 

Q.  So  that  it  is  increasing t — A.  Yes,  sir;  this  year  1  think  they  will 
have  fully  120,000  tons ;  that  is  my  estimate. 

Q.  The  amoant  coming  in  is  increasing  year  by  yeart — A.  Yes,  sir. 

Q.  Is  that  due  to  the  fact  that  more  sugar  is  being  produced  there^  or 
to  the  fact  that  the  market  is  being  open,  and  it  comes  this  way  instead 
of  going  somewhere  else? — A.  It  can  not  go  any  where  else.  Suppose 
they  wanted  to  sell  it  to  Englan<l;  they  could  not  ship  it  there.  They 
woold  not  get  any  more  than  Cuba.  The  planter  has  the  benefit  of  this 
duty  now ;  the  retiner  has  not.  The  planter  has  the  benefit  entirely  of 
this  duty. 

Q.  What  difference,  if  any,  is  there  in  the  price  paid  for  Sandwich 
Island  sugar  and  the  sugar  from  Central  America  or  Manilla,  or  any 
other  place  where  the  duty  is  paid  t — ^A.  As  I  have  stated  to  you  before, 
I  have  been  buying  for  three  or  four  years  at  the  rate  of  Manilla,  but 
with  duty,  insurance,  and  everything  paid.  That  would  be  the  price. 
Then  they  say,  no,  we  want  at  the  cost  of  centrifugal  only;  and  the 
New  York  market  has  been  higher  than  the  Manilla.  We  say  we  will 
allow  half  a  cent  off,  and  you  must  take  the  sugar  at  the  time  of  arfival 
at  what  the  New  York  sugar  is.  So  you  have  to  take  the  sugar  whether 
yoQ  want  it  or  not,  and  at  that  price.  I  have  lost  some  money  by  that 
operation. 

Q.  I  believe  I  understood  you,  but  I  wish  to  be  sure  that  I  do.  Yon 
pay  the  same  price  for  the  sugar  from  the  Sandwich  Islands  to  the 
planter  as  you  pay  for  the  Manilla  sugar  f — A.  No,  sir. 

Q.  Then  the  planter  gets  the  duty  f — ^A.  There  is  half  a  cent  off  on 
the  Cuba  basis,  of  sugar  they  sell  in  New  York,  duty  paid.  With  the 
exception  of  that  half  cent  off  the  planter  gets  the  duty. 

Q.  You  pay  the  same  price  ? — A.  We  buy  the  whole  crop  for  the  year 
and  we  are  responsible  for  that  sugar,  no  matter  if  it  goes  down. 

Q.  Yon  pay  lor  the  Sandwich  Island  sugar  the  price  which  is  paid  in 
New  York  for  Cuban  sugar  less  half  a  cent  difference  in  freight  t— A. 
Yes,  sir. 

Q.  Is  that  half  a  cent  a  pound  ? — A.  Yes,  sir.  The  most  of  the  sugar 
comes  there  in  three  or  four  mouths,  and  you  have  tp  store  that  sugar 
and  run  the  risk.  For  that  risk  you  get  that  off.  They  sell  you  the 
whole  crop. 

Q.  You  buy  the  whole  crop  on  those  terms  t — A.  Yes,  sir. 

Q.  And  it  is  all  delivered  during  what  period  of  the  yearf — A.  The 
first  will  come  there  about  Jacaary — a  little.  The  most  comes  now  in 
April,  May,  and  June ;  these  are  the  heaviest  months.  They  gi-ind  there 
irom  four  to  five  months  and  get  it  off'  as  quick  as  they  can.  Some  plan- 
tations can  do  it  quicker  than  others. 

Q.  Now,  how  long  has  it  been  that  you  have  paid  for  the  Sandwich 
Island  sugar,  Hawaiian  sugar,  upon  the  basis  of  the  New  York  price  1-^ 
A.  About  three  years  now,  I  think. 
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Q.  !N'ow,  with  reference  to  the  Manilla  sugars;  those  sugars  }>a.v 
duties? — A.  Yes,  sir. 

Q.  Upon  what  basis  are  they  sold  t — A.  We  must  buy  them  ourselves. 
J  explained,  I  believe,  Mr.  Chairman,  that  we  buy  them  in  Man  ilia. 
Wheu  they  come  to  San  Francisco  they  are  polarized,  and  we  pay  the 
duty  accordingly. 

Q.  That  is,  you  buy  them  less  the  duty  f — A.  We  buy  them  less  the 
duty ;  when  they  come  to  San  Francisco  we  pay  the  duty. 

Q.  Is  there  any  relation  or  arrangement  similar  to  that  of  the  Sand- 
wich Islands  by  which  the  price  at  Manilla  is  fixed  with  reference  to 
the  New  York  price  or  the  London  price  when  you  buy  at  Manilla  f — 
A.  Of  course  there  is.  It  sometimes  makes  a  quarter  of  a  cent  differ- 
ence. Sugar  has  been  up  to  16;  no^  it  is  about  14.4,  or  something 
like  that.  I  have  not  looked  at  that.  We  go  in  there  and  buy  that, 
and  pay  half  a  cent  more.  We  generally  look  out  for  ourselves.  We 
buy  cheap,  and  get  our  ofifer.  There  is  a  difference  sometimes  of  1  cent 
a  pound  in  buying.  If  the  market  is  weak  we  watch  our  opportunity 
and  buy  cheap. 

Q.  How  are  these  Central  American  sugars  sold  f — A.  Sold  on  the 
basis  of  New  York. 

Q.  Any  allowance  there  for  freight  f — A.  How  do  you  mean  f 

Q.  Differential  rate,  I  mean.  You  say  the  Sandwich  Islands  allow  you 
half  a  cent.  I  want  to  know  what  they  allow. — ^A.  We  buy  at  Cuba 
basis,  at  one-quarter  of  a  cent  less. 

Q.  By  Cuba  basis  you  mean  the  price  for  Cuban  sugar  in  the  port  ot 
New  York  f — ^A.  Yes,  sir ;  duty  paid. 

Qf  Now  what  grade  is  the  sugar  that  comes  from  Central  America f — 
A.  A  great  deal  of  it  has  a  color  similar  to  that  of  the  Hawaiian  sugar. 

Q.  Most  of  it  is  as  high  as  this  No.  15  f-  -A.  No;  there  is  not  much 
of  that  in  Central  America.    It  is  a  little  darker. 

Q.  The  testimony  here  shows  that  the  sugar  coming  into  the  New- 
York  market  is  as  far  as  possible  kept  below  13. — A.  Yes,  sir ;  there 
is  a  good  reason  for  that. 

Q.  The  reason  for  it  is  apparent  in  the  tariff? — A.  Yes,  sir. 

Q.  Now  is  that  aiTangement  attempted  with  regard  to  the  Central 
American  sugar  brought  to  San  Francisco  I — A.  Under  13. 

Q.  So  far  as  possible  the  crop  is  kept  below  13  f — A*  Yes,  sir. 

Q.  Of  course  that  is  true  also  of  the  Manilla  sugar,  as  I  take  itt — ^A. 
Yes,  sir. 

Q.  The  Manilla  sugar  also  goes  to  the  port  of  New  York  f — A.  Yes,  sir. 

Q.  Do  you  know  what  the  difference  in  freight  is  to  New  York  and 
to  San  Francisco  t — ^A.  I  know  it  is  in  iavor  of  San  Francisco  in  some 
cases,  where  in  other  cases  it  is  in  favor  of  New  York.  At  present  I 
think  the  freight  is  less  from  Manilla  to  NewYork  than  from  Manilla  to 
San  Francisco.  We  have  too  many  vessels  lying  in  San  Francisco 
waiting  for  freight.  If  there  is  a  good  price  for  wheat  the  vessel  wanti) 
to  go  to  San  Francisco  to  make  freight.    Then  you  can  get  it  very  low. 

Q.  As  a  general  rule  for  the  past  ten  years,  have  the  rates  of  freight 
beeu  in  favor  of  San  Francisco  or  New  York T — A.  San  Francisco;  but 
I  think  not  now. 

Q.  At  present  that  is  not  the  situation,  you  think  f — A.  I  do  not  think 
so  now. 

Q.  The  present  situation  is  due  to  the  fact  that  there  is  no  freight 
from  San  Francisco  out! — A.  No,  sir. 

Q.  The  prices  of  wheat  are  such  that  they  can  not  get  a  freightt — 
A.  That  is  it. 
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Q.  Ifow,  aboat  how  much  sngar  comos  from  Oentral  America  to  San 
Francisco  t— A.  I  think  from  9,000  to  11,000  tons. 

Q-  And  how  much  from  Manilla  Y— A.  As  I  said,  about  40,000  tons. 

Q.  That  is.  that  you  have  t — A.  Yes,  sir. 

Q.  There  is  another  refinery  there. — ^A.  They  can  not  refiue  the  isl- 
and sugar.  They  have  not  capacity  enough  to  refine  that.  They  do 
not  import  any. 

Q.  Then  is  there  more  raw  sugar  brought  to  the  San  Francisco  market 
than  the  refineries  there  can  refine,  or  more  than  they  do  refine? — ^A. 
No,  sir:  I  won't  say  that.  Say  the  American  refinery  has  80,000  tons 
of  the  sugar;  they  can  not  refine  that  80,000  tons  of  sugar,  so  they  have 
to  send  it  away. 

Q-  What  becomes  of  that  surplus  t — ^A.  It  is  sent  to  New  York. 

Q.  Do  you  buy  any  of  itt — ^A.  No,  sir. 

Q.  Is  there  a  commercial  or  business  arrangement  existing  between 
yoQ  and  the  American  refinery  ? — ^A.  No,  sir. 

Q.  You  are  strictly  competitors? — A.  Yes,  sir. 

Q.  Both  in  thepurchaseof  raw  sugar  and  in  the  sale  of  refined  sugarf — 
A.  Yes,  sir. 

Q.  What  portion  of  this  country  furnishes  you  the  market  for  your 
refined  sugar? — ^A.  I  do  not  understand  the  question. 

Q.  Where  do  you  sell  your  sugars? — A.  In  all  the  Territories  and  as 
iar  as  the  Missouri  Eiver.  If  we  have  a  surplus  we  have  to  bring  it 
through. 

Q.  Do  you  sell  up  and  down  the  Pacific  coast  from  San  Francisco  ? — 
A.  You  mean  by  Portland,  Oregon? 

Q.  Do  you  sell  to  Oregon? — A.  Yes,  sir. 

Q.  And  you  sell  along  the  line  of  the  Southern  Pacific  ? — A.  Per- 
hai)8,  the  SSouthem  Pacific  coast,  likewise  shipping  to  Missouri  by  dif- 
ferent railroads  from  one  to  another. 

Q.  You  cover  New  Mexico  and  that  part  of  the  country?— A.  Yes, 
sir. 

Q.  Do  you  come  in  competition,  at  any  time,  with  the  Louisiana 
sugar  crop? — A.  I  think  not,  that  is  providing  they  send  to  the  Missouri 
Biver;  but  we  don't  ship  any  when  the  Louisiana  people  are  there. 

Q.  Then  they  do  during  a  portion  of  the  year  when  their  crop  is 
marketed? — ^A.  We  do  not  ship  at  all  then. 

Q.  Have  you  come  in  competition  at  any  point  with  the  New  York, 
Philadelphia,  or  Boston  refineries? — ^A.  They  have  shipped  to  San 
Francisco. 

Q.  Much  of  it  ? — A.  Sometimes. 

Q«  When  ?— A.  Years  ago;  now  we  can  hold  it  against  them.  They 
can  not  ship  it  like  they  used  to.  They  would  like  to  have  the  whole 
market,  but  they  can  not. 

Q.  How  far  west  of  the  Missouri  Biver,  if  at  all,  do  you  find  the  Louisi- 
ana crop  interfering  with  your  sales  ? — ^A.  I  can  not  say  }  I  have  no  in- 
formation. 

Q.  I  mean  competing  with  you  ? — ^A.  We  did  not  have  any  sugar  this 
yesu*.  California  did  not  have  any  to  spare  this  year.  We  were  short. 
llie  American  refinery  does  more  shipping.  They  buy  very  little. 
Now  we  ship  to  Portland,  Oregon,  Denver,  Salt  Lake,  and  supply  the 
entire  Sacramento  Valley.  They  all  send  their  orders  in.  Of  course; 
the  price  is  what  the  price  would  be  on  the  Missouri  Biver.  The  Ameri- 
can refinery,  when  they  ship  to  the  Missouri  Biver,  make  the  price  at 
San  Francisoo  in  accordance  with  the  price  at  the  Missouri  Biver; 
whatever  we  can  get  at  the  Missouri  Biver. 

dA34 ^12 
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Q.  WiU  yoa  explain  more  fully  why  the  price  at  the  Missouri  Eiver 
regulates  tihe  price  at  the  city  of  Sao  Francisco  t — A.  We  have  there  the 
surplus.  We  have  to  get  rid  of  the  sugar,  and  the  price  lu  San  Fran- 
cisco is  what  the  refiner  can  get  at  the  Missouri  Biver.  That  equalizes 
that. 

Q.  Then  that  equalization  comes  as  the  result  of  the  competition  be- 
tween the  two  refineries  t — A.  Yes,  sir. 

Q.  Now,  can  you  tell  me  approximately — ^and  I  would  prefer  yon  would 
answer  the  question  by  giving  the  price  per  pound — what  the  price  per 
pound  of  raw  sugar  has  been  in  the  San  Francisco  market  during  the 
last  year  or  two,  averaging  it  f — A.  It  is  pretty  hard  for  me  t^  state,  be- 
cause there  has  been  sometimes  a  difiereuce  of  three-quarters  of  a  cent 
a  pound  in  those  two  years. 

Q.  What  was  the  highest  t — A.  I  can  not  state.  I  have  so  much  to 
think  about  that  I  forget  those  little  details.  Ton  could  find  that  out 
by  statistics  here  in  Washington. 

Q.  Now,  with  regard  to  refined  sugars,  what  has  been  the  price Y — A. 
The  price  last  year  has  been,  say,  from  6  up  to  G^ ;  and  still  we  were 
short;  we  could  not  supply  the  customers.  The  American  refinery,  I 
believe,  had  7}  cents.  We  sold  ours  for  6J.  Of  course,  we  could  not 
supply  the  market,  so  that  they  had  the  benefit.  They  sold  theirs  at 
7^  cents.  Our  Manilla  vessels  did  not  come  in  for,  sometimes,  one  hun- 
dred and  one  days.  Of  course,  we  would  expect  it  sixty  days  on  an 
average.  Of  course,  we  could  not  run  enough;  we  had  not  enough  to 
supply. 

Q.  What  was  the  price  in  February  for  refined  sugar  in  San  Fran- 
cisco?— A.  I  think  it  was  GJ. 

Q.  What  was  the  price  for  raw  sugar  at  that  time — February  of  thia 
yeart — A.  Manilla  sugar  is  now  half  a  cent  higher  than  what  we  bought 
last  June,  duty  paid;  cost  a  little  over  4  cents  a  pound — the  cargo  we 
got  on  last  June.  Now,  as  to  the  other  sugar,  I  conld  not  tell.  I  am 
not  positive  of  it. 

Q.  That  was  under  a  contract  by  which  the  price  was  fixed  last  Juuef 
— A.  Yes,  sir. 

Q.  Baw  sugars  have  increased  in  price  since  that  time  t — ^A.  Yes,  sir; 
it  varies. 

Q.  What  difference  in  price  between  raw  and  refined  sugar  is  neces- 
sary in  order  to  make  business  of  refining  profitable  f — A.  That  is  a  hiud 
question  to  answer.    Do  you  mean  here  in  New  York  t 

Q.  No;  in  San  Francisco. — A.  There  is,  for  instance,  at  present — when 
I  left  there,  coal  was  selling  at  $14.  Generally  it  should  be  $G  and  $7. 
Now  you  have  to  pay  $14  for  coal. 

Q.  I  mean  averaging  it.  I  do  not  mean  exceptional  times  or  excep- 
tionally low  prices. — A.  I  have  not  figured  on  it,  and  can  not  be  positive. 
Perhtms  from  60  to  75  cents  per  hundred  pounds  for  refining. 

Q.  From  GO  to  75  cents  a  hundred  T — A.  Yes,  sir. 

Q.  Is  it  more  expensive  to  refine  sugar  at  San  Francisco  than  it  is  in 
New  York! — ^A.  Yes,  sir. 

Q.  Why  t — A.  We  pay  first  $2  for  our  common  laborers  a  day.  Onr 
coal  is  high.  Our  barreling  is  more  expensive.  We  get  that  all  over 
there.  Our  people  get  more  wages  than  you  get  here.  Yon  pay  here  per- 
haps $1.20  or  $1.25  a  day.  I  never  pay  less  than  $2  a  day.  Another 
reason,  perhaps,  if  I  would  go  over  the  last  month  my  manufacturiog 
expenses  would  be  higher.  For  instance,  as  I  stated  to  you,  while  wait- 
ing for  the  vessel  to  come  in,  I  do  not  dock  my  men.  I  pay  them  ofl^ 
Il^t  is  quite  a  different  thing  where  you  can- 
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Q.  I  do  not  ask  that  qnestiou  to  apply  to  an  extraordinary  condition 
of  thinp^,  such  as  yoa  speak  of,  resulting  from  the  detention  of  the  voh- 
Ke] ;  bat  I  mean  on  the  average  Y — A.  I  think  about  that. 

Q.  You  think  it  is  more  expensive  t — A.  It  is  more  expensive  than  in 
New  York. 

Q.  More  expensive  In  San  Francisco  than  in  New  York  f — A.  Yes, 
sir;  where  1  pay  $2  to  a  common  man  yon  pay  $1.30  or  $1.25,  which 
makes  a  difference.  The  labor  and  likewise  the  fuel  you  get  here  for 
about  half  price. 

Q*  What  is  the  difference  between  the  New  York  and  San  Francisco 
market  as  to  the  price  of  refined  sugar,  and  which  is  the  higher  f — A. 
I  think,  if  I  am  not  mistaken,  we  have  it  at  6^  now ;  you  have  it  at  G^ 
now. 

Q.  You  are  talking  about  granulated  sugar  t — A.  Yes,  sir. 

Q.  Taiie  the  business  during  the  period,  say  of  the  last  two  or  three 
years,  and  how  has  it  been  f — A.  It  has  generally  been  below  the  New 
York  price,  or  even  with  it,  just  as  the  case  may  be. 

Q.  Have  yon  within  three  years  been  above  them  at  any  time  t — A. 
No,  I  do  not  think  so.  The  American  has  been  above  them.  I  want  yon 
to  understand  that  when  I  say  in  three  years  that  the  American  had  7^ 
and  New  York  had  6f . 

Q.  Confine  it  to  your  own  case. — A.  My  case  was  6|. 

Q.  In  the  last  three  years  the  price  at  which  you  nave  sold  refined 
sngar  has  been  below  the  New  York  market  price  ordinarily  1 — A.  Or- 
dinarily it  has  been  either  the  same  price  or  a  little  below.  The  ship- 
ping to  the  Missouri  Biver,  as  it  now  is,  costs  us  about  62  or  65  cents  a 
hundred.  The  New  York  price  is  perhaps  30  cents,  or  may  be  less ;  I 
do  not  know.    The  freight,  too,  is  against  us. 

Q.  Now  prior  to,  say, three  years  ago,  how  was  the  price! — ^We  had  a 
htf^ger  price. 

Q.  Your  price  was  better  than  the  New  York  price  f — ^A.  Yes,  sir. 

Q.  How  long  has  this  American  refinery  been  running  at  its  present 
r capacity  t — A.  I  suppose  about  two  or  two  and  a  half  years. 

Q.  Before  that  how  large  was  itf — A.  Perhaps  it  would  run  about 
100,000  pounds  a  day. 

Q.  Do  you  use  any  beet  sugar  in  your  San  Francisco  refinery! — A. 
Not  as  yet.  We  will  have  some  this  year  though.  The  beet  raising 
was  such  that  they  never  made  a  success  of  it.  I  will  have  between 
four  or  five  thousand  tons  of  it  this  year. 

Q«  Then  you  are  about  to  engage  in  the  beet  culture  and  the  manu- 
factnre  of  beet  sugar  t — A.  Yes,  sir. 

Q.  In  what  part  of  the  country  are  your  beets  to  be  grown  and  your 
sugar  to  be  madef — ^A.  The  beets  will  be  grown  on  farms,  and  the  fac- 
tory  must  be  where  you  grow  the  beets. 

Q.  Where  is  that t— A.  In  Santa  Croix  County;  a  little  town  called 
Watsonville. 

Q.  Santa  Croix  County,  Cal.f — A.  Yes,  sir. 

Q.  Is  this  sugar  that  comes  from  the  Sandwich  Islands  under  our 
treaty  grown  upon  plantations  principally  by  the  natives  there  t — A. 
Very  few;  I  believe  there  is  only  one. 

Q.  Who  are  the  owners  of  the  plantation ;  of  what  nationality  are 
they? — ^A.  Well,  there  are  Chinamen,  Germans,  Englishmen,  Scotch- 
men, Portuguese,  and  so  on-— different  nationalities. 

Q.  Is  the  Yankee  represented  there! — A.  Yes,  sir;  we  have  some.  I 
do  not  know  what  yon  would  call  me. 

The  Chairman.  I  guess  you  are  a  Yankee.    [Laughter.] 
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The  Witness.  I  think  I  have  done  more  for  that  conntry  than  any 
living  man. 

Q.  Have  citizens  from  the  United  States  gone  there? — A,  Yes,  sir. 

Q.  What  proportion  of  the  i>ersons  now  managing  the  plantations 
are  Americans? — A.  Let  us  go  over  the  firms.  Take  my  firm  there. 
We  have  there,  as  I  have  already  said,  35,000  to  40,000  tons.  Now,  we 
Kay  the  whole  crop  is  120,000  tons;  it  will  not  exceed  that.  Now,  let  os 
see  the  other  firms.    We  have  an  English  firm. 

Q.  Do  you  mean  your  firm  ? — A.  Our  firm  is  named  Irwin  &  Co.,  and 
I  have  a  bank  there  which  is  called  Claus  Spreckles  &  Co. 

Q.  That  concern  you  say  makes  how  much?— A.  35,000  or  40,000 
tons  from  my  own  plantation  and  a  plantation  we  have  lent  money  on. 

Q.  What  other  Americans  are  there  there? — A.  Then  you  have  a  big 
firm  there  of  Hackfeld  &  Co. ;  they  are  GUjrmans  entirely ;  they  came 
1  rom  Bremen ;  it  is  an  old  firm  there.  Then  you  have  an  English  firm 
there,  Theodore  Davis  &  Co. — purely  English.  Then  you  have  a  firm 
there  of  Waterhouse  &  Co.,  Englishmen.  Then  there  is  Cassell  & 
Cook ;  a  missionary  went  there  and  went  into  business  with  the  Ameri- 
cans. 

Q.  Are  they  sugar  planters  now? — A.  Yes,  sir;  and  commission  mer- 
r^hants.  Then  you  find  Brewer  &  Co.;  they  have  one  Scotchman  in  the 
firm. 

Q.  And  the  rest  are  Americans  ? — A.  Yes,  sir ;  Henry  Carter  is  one 
of  the  firm,  and  Andrew  Welsh,  now  president  of  the  American  re- 
fiuery,  is  now  in  the  firm,  and  there  is  in  the  firm  Bishop  and  Jones; 
1  think  they  constitute  the  firm ;  there  are  four  of  them. 

Q.  Do  you  know  of  any  other  American  there,  actual  planters  ? — A. 
Yes,  sir ;  I  am  speaking  of  these.  Now,  Ca«sell  &  Cook,  for  instance, 
are  American  planters.  Theodore  Davis,  I  do  not  think  he  is  an  Amer- 
i(;an ;  but  all  the  planters,  I  think,  are  Englishmen.  The  firm  of  Hack- 
feld &  Co.  may  have  some  Americans. 

Q.  Have  3'ou  any  idea  of  the  number  of  American  who  are  engaged 
in  the  sugar-planting  business  there  ? — A.  If  yon  had  asked  me  that 
question  while  I  was  in  San  Francisco  1  could  have  answered  it;  but  I 
can  not  keep  that  information  in  my  head. 

Q.  Can  you  get  the  information? — A.  Yes, sir;  there  may  be  an  al- 
manac here  that  would  give  the  information.  Last  3'ear  I  gave  the 
President  and  Mr.  Bayard  the  whole  history  of  that — last  fall  1  stated 
the  whole  thing  fully;  what  it  was. 

By  Mr.  Buchanan: 

Q.  We  are  here  for  the  purpose  of  investigating  at  present  this  sugar 
trust  that  has  been  formed  in  New  York.  What  information  have  you 
to  impart  to  the  committee  upon  that  subject? — A.  I  don't  know  any- 
thing about  it.  They  wanted  me  to  become  one  of  the  trust,  and  I  re- 
fused, and  said  no.    That  is  all  the  information  I  have  oti  that  subject. 

Q.  Then  upon  the  main  subject  that  we  are  here  to  investigate  yon 
have  absolutely  no  knowledge  ?-^A.  None  whatever. 

By  Mr.  Wilson  : 

Q.  I  do  not  know  that  I  caught  exactly  your  statement  as  to  your 
purchase  of  the  Hawaiian  sugar.  If  I  caught  it  correctly  it  is  this,  that 
you  have  a  standing  contract  or  agreement  that  yon  will  take  the  sugar 
when  it  happens  to  arrive  in  San  Francisco? — A.  Yes,  sir. 

Q.  At  the  same  rates  that  Manilla  sugar  would  bring,  duty  and 
charges  paid,  less  half  a  cent  a  pound  I — A.  No,  sir,  not  the  Manilla; 
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on  the  Caban  basis.  When  I  msule  the  contract  with  them — I  am 
sorry  I  did  not  bring  the  contracts  with  me,  as  I  did  not  expect  to  1)0 
ex;uuiued  as  to  that — they  thought  if  they  run  the  sugar  up  a  little 
hijfher  they  would  do  better  by  making  a  contract  at  halt*  a  cent  off  on 
the  Cuban  basis.  One  firm,  Hackfeld  &  Co.,  would  not  sell  on  that 
basis.  They  would  get  the  same  money  on  the  Manilla,  duty  paid. 
Tliey  di<l  for  a  time  get  three-eighths  of  a  cent  better  than  the  other 
planters  <m  the  basis  of  Manilla,  but  it  soon  changed  around  and  went 
i1k»  other  way  again ;  so  that  they  had  the  choice  of  what  they  wanted. 

Q.  Another  thing  I  would  like  to  ask  is  this :  This  sugar  trust  has 
hem  in  operation  for  the  la.«t  few  months.  During  that  time  there  has 
been  an  advance,  as  testiiied  here,  both  in  t  he  raw  and  refined  sugars,  but 
not  as  much  in  the  raw  as  in  the  refined  sugars.  lias  that  ruled  in  your 
part  of  the  country  as  well  as  in  New  York! — A.  It  has  not  ruled  in 
xManilia,  because  the  Manilla  market  is  generally  ruled  by  England. 
Here  they  have  their  own  way  of  buying.  The  combination  will  say 
that  they  are  going  to  give  so  much  for  raw  sugar  and  if  you  want  to 
sell  raw  sugar  you  have  to  sell  it  at  that  price.  It  don't  make  a  par- 
ticle of  difference  whether  it  is  more  in  Manilla  or  England.  They  have 
tbe  [)ower  tp  buy  it  and  so  you  must  pay  that  much  tor  it. 

Q.  My  question  related  to  whether  the  sf&me  rise  in  the  price  of  both 
kinds  of  sugar  has  prevailed  in  San  Francisco  as  in  New  York. — A. 
No,  sir. 

Q.  Are  raw  sugars  higher  than  they  were  six  or  eight  months  agof — 
A.  in  San  Francisco  t 

Q.  Yes,  sir. — A.  Tes,  sir:  that  is  to  say,  Manilla.  You  are  speaking 
about  the  island  basis  of  what  they  buy  here  and  what  the  Cuba  price 
is.  That  would  not  affect  the  island  sugar  at  all.  The  island  sugar, 
with  the  duty  added  to  it,  or  in  fact  whatever  the  centrifugal  sugar  96 
would  bring  in  this  market  duty  paid,  when  the  refiner  would  buy  from 
tbe  importer  and  the  importer  pays  that,  would  be  the  price  in  the 
island  sugar,  or  what  the  price  here  was.  If  they  squeeze  down  here 
tbey  squeeze  down  there. 

Q.  Are  not  the  prices  of  refined  sugars  higher  to-day  than  they  were 
iu  last  December  and  some  time  previous  to  that  ? — A.  They  are  higher. 

Q.  Have  you  any  reason  to  believe  that  that  has  been  brought  about 
by  tbe  combination  in  the  East  f — A.  There  is  nothing  else.  When  you 
bave  competition  unquestionably  everybody  wants  to  sell  and  to  bring  it 
down  just  ad  low  as  it  can  to  make  interest  and  expenses.  It  is  always 
tbe  supply  and  the  demand,  as  I  look  at  it.  If  they  hold  the  market 
80  that  yon  want  more  refined  sugar  you  have  to  pay  what  they  want 
for  it,  if  there  is  no  competition.  That  is  natural  ^  it  can  not  be  other- 
wise. 

Q.  Then  by  remaining  out  of  the  trust  you  have  reaped  the  same 
benefits  as  those  who  have  gone  into  the  trust  ? — A.  That  is  correct. 

By  Mr.  McKiNNBY: 

Q.  Then  the  trust  has  been  a  good  thing  for  you  ? — A.  We  do  not 
kuow  yet.  1  am  going  to  start  a  refinery  here.  When  they  are  fighting 
me  there  they  may  say,  "  W^e  will  undersell  him  and  crush  him  out,'^ 
and  tbey  may  ho]d  the  sugar  at  5  cents  a  pound.  I  will  come  here  and 
start  a  factory,  so  that  I  will  get  my  share  here. 

By  Mr.  Gbouse  : 

Q.  There  is  no  duty  paid  on  sugars  from  the  islands  t — A.  No,  sir. 
Q.  How  long  has  that  arrangement  eziit«d  t*  --A.  Since  1876|  when 
the  tnwtgr  WM  uuwtot 
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Q.  What  is  the  daty  t — A.  The  duty  on  96  is  supposed  to  be  2^  cents 
a  pound.    You  can  find  that  all  out.    I  do  not  keep  it  in  my  memory. 

Q.  But  the  sugars  that  come  from  the  islands  sell  in  this  country  at 
the  same  price  that  raw  sugars  do  from  other  countries,  duty  paid  f — 
A.  Yes,  sir ;  the  planters  make  that  money. 

Q.  And  the  planters  get  that  benefit  Y — A.  Yes,  sir. 

Q.  By  what  arrangement  do  they  get  that  benefit  f — A.  Under  the 
treaty  with  the  United  States  that  it  comes  in  free. 

Q.  1  want  to  know  by  what  arrangement  it  comes  al>out.  Docs  the 
planter  in  that  country  get  just  as  much  for  his  sugars  here  as  the 
other? — A.  They  could  not  get  it  if  we  did  not  want  to  give  that  price. 
Then  they  would  ship  it  to  New  York,  Boston,  or  Philadelphia.  Un- 
doubtedly they  have  more  than  one  market  here  in  America.  They 
could  not  ship  it  to  England. 

Q.  Is  it  not  true  that  sugars  shipped  from  the  islands  to  New  York 
would  also  come  fi*ee  f — A.  Yes,  sir  j  I  say  they  can  ship  it  here ;  there- 
fore they  get  what  the  market  price  is ;  they  get  the  duty,  whatever 
that  may  be. 

Q.  Who  is  it  that  has  made  that  arrangement  whereby  from  that 
country  they  get  just  as  much  for  sugars — in  fact  they  get  2J  cents  a 
pound  more  for  sugar  raised  on  the  Hawaiian  Islands  than  in  any  other 
foreign  country,  do  they  not! — A.  The  planter  does;  yes,  sir.  He  re- 
ceives so  much  more  for  his  sugar  on  account  of  it  coming  in  free  of 
duty,  whereas  Manilla  or  Central  America  has  to  p<iy  the  duty.  Cuban 
sugar  has  to  pay  duty.     Hawaiian  is  admitted  free. 

Q.  Now,  if  I  understand  you  correctly,  notwithstanding  you  are  a 
su^ar  refiner,  you  are  also  a  sugar  grower  Y — A.  Yes,  sir. 

Q.  About  one- third  of  what  is  grown  on  the  island  t — A.  Yes,  sir ; 
that  is  to  say  I  have  there,  not  alone,  but  I  have  people  interested  with 
me  in  a  stock  company. 

Q.  Are  there  any  other  American  refiners  that  are  interested  in  the 
production  of  raw  sugars  on  the  island  f — A.  The  planters  have  the 
other  American  refinery. 

Q.  The  planters  have  80,000  tons  and  your  company  has  40,000  tons, 
and  that  is  the  entire  crop  t — A.  Yes,  sir. 

Q.  So  that  the  sugar  refiners  of  the  United  States  are  the  sugar 
growers  on  the  Hawaiian  Islands,  and  they  get  2^  cent«  a  iiound  more 
for  their  sugar  than  for  sugar  grown  in  any  other  country  t — A.  No,  sir ; 
but  some  of  the  planters  on  the  islands  are  interested  in  sugar  refineries 
in  San  Francisco. 

The  Chairman.  Mr.  Hermann,  who  is  present,  would  like  to  ask  a 
few  questions.  He  is  not  a  member  of  this  committee.  In  the  earlier 
stages  of  these  proceedings  a  certain  portion  of  this  work  was  assigned 
to  certain  gentlemen,  and  that  particular  business  on  the  Pacific  coast 
was  assigned  to  Mr.  Hermann. 

By  Mr.  Hermann  : 

Q.  What  is  the  surplus  now  on  the  Pacific  coast  after  the  demand  has 
been  satisfied  by  the  supply  f  I  am  just  taking  your  market  west  of  the 
Missouri  Eiver,  including  the  Pacific  coast  f — A.  That  would  take  more 
than  we  manufacture  there. 

Q.  Then  your  entire  output  is  exhausted  f — A.  Yes,  sir. 

Q.  How  does  that  correspond  with  the  American  refineries  there  t — 
A.  I  include  them  likewise. 

Q.  So,  then,  I  understand  you  to  say  that  the  entire  output,  the  eu- 
tire  productiou  of  all  the  refineries  on  the  Pacific  ooast^  is  oouramed  by 
the  demand  of  that  coafltf— A.  Yes,  sir. 
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Q.  The  following  is  a  diRpatch  which  was  recently  received  from  San 

Francisco  by  the  New  York  World: 

San  Francisco,  March  21. 

The  American  Sugar  Refinery,  now  a  member  of  the  New  York  Trust,  has  secared 
a  market  at  the  East  for  its  surplus.  The  company  has  chartered  the  ship  Arahiay  at 
a  reported  rate  of  $4  the  short  ton,  to  load  a  cargo  of  raw  sugar  for  New  York.  She 
will  load  at  once,  and  as  she  is  quite  a  large  vessel,  registering  2,024  tons,  will  be  able 
to  t-ake  away  about  300  tons  of  tbe  expected  snrplus  of  60,000  tons.  Other  ships  will 
follow- the  Arabia. 

Is  there  any  foundation  for  this  statement  T — A.  I  do  not  understand 
that.    It  says  60,000  tons;  is  that  so? 

Q.  Yes,  sir;  that  is  claimed  to  be  the  expected  snrplus  ? — A.  I  do  not 
know.  I  do  not  think  they  would  ship  away  60,000  tons  and  only  have 
20,000  tons.    That  is  more  than  I  am  aware  of. 

Q.  Now  I  understand  you  to  say  that  there  is  substantially  no  differ- 
ence between  the  prices  prevailing  on  the  Pacific  coast  and  those  pre- 
vailing in  New  York  for  like  grades  of  sugart — A.  No,  sir. 

Q.  Yon  have,  I  understand,  undertaken  to  give  reasons  why  sugars 
are  cheaper,  or  as  cheap,  on  the  Pacific  coast  as  on  the  Atlantic  f — A. 
The  reason  is  that  there  is  greater  competition. 

Q.  As  I  understand,  you  have  also  given,  as  an  additional  reason, 
the  increased  cost  in  the  matter  of  labor,  material  for  barreling,  etc.? — 
A.  Yes,  sir;  the  cost  is  more. 

Q.  The  trust  combinations  claim  that  you  are  more  highly  favored — 
referring  now  to  the  sugar  refiners  of  the  Pacific  coast,  not  to  yourself 
individually—by  reason  of  certain  combinations  with  the  Pacific  rail- 
roads, and  that  owing  to  the  discrimination  in  your  favor  they  are  shut 
out  from  competition  west  of  the  Mi^80uri  River  ? — A.  We  pay,  by  the 
hundred  pounds,  either  62  or  65  cents  to  the  Missouri  River,  x  do  not 
think  they  pay  over  30  or  35  cents.  I  am  sure  they  only  pay  half  of  what 
we  pay  on  the  railroads.  There  is  no  shut  out  about  that.  We  are  the 
ones  that  are  shut  out    The  boot  is  on  the  other  leg. 

Q.  Have  sugars,  as  a  whole,  within  your  territory,  been  any  higher  for 
the  months  since  last  October  than  for  corresponding  months  in  previous 
years? — A.  I  can  not  answer  that  very  well.  I  have  been  in  Europe; 
started  in  May  and  came  back  in  October.  I  could  not  very  well  answer 
that.  Those  details  I  did  not  look  over.  If  I  had  known  you  wanted 
them  I  would  have  had  them  written  out. 

Q.  It  is  claimed  that  by  reason  of  the  trust  combinations  in  the  East 
sugars  have  perceptibly  advanced  in  price.  Would  this,  if  true,  not  have 
a  corresponding  effect  within  your  territory  ? — ^A.  That  would  be,  pro- 
vided the  trust  would  say,  ^^  We  are  going  on  the  Pacific  coast  and  we  do 
not  care  what  it  costs  us  there  to  bring  the  sugar  down  to  a  cent  a  pound. 
Here  in  the  Eastern  States  we  can  control  our  market,  and  make  it  up 
there."  That  may  be  their  idea.  Of  course  I  can  not  tell.  If  they  have 
the  sugar  higher  here  uudonbtedly  the  sugar  will  be  higher  in  San  Fran- 
cisco and  the  Territories.  But  where  they  have  their  American  refin- 
eries what  will  they  do  with  that  sugar?  Will  they  give  me  that  mar- 
ket, or  will  they  try  to  force  me  out  of  it  ?  That  is  the  question.  I  do 
not  know,  and  I  do  not  care. 

Q.  The  purpose  of  this  investigation  is  based  upon  the  idea  that  these 
trust  combinations  are  injurious  to  the  interests  of  the  great  mass  of 
people  who  consume  sugars,  and  the  object  of  the  investigation  is  to 
iuscertain  whether  the  tendency  of  these  combinations  is  in  this  direction. 
Now,  I  desire  to  ask  you  whether  it  is  not  true,  in  your  opinion  and  from 
your  observations  as  a  competitor  with  these  combinations,  that  as  a 
matter  of  fact  their  effect  has  been  to  produce  competition,  and  in  pro* 
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diicinp:  coinpetition  to  lessen  the  price  of  sagar  instead  of  prodacing  ui 
op])0!site  etfect  f — A.  I  do  not  agree  with  you  there ;  I  do  not  think  sa 

Q.  Did  I  not  understand  you,  in  your  previous  testimony,  to  express 
the  opinion  that  such  was  the  effect  as  you  have  experienced  it  oa  the 
Pacific  coast ! — A,  Do  you  mean  by  competition  t 

Q.  Yes,  sir. — A.  We  have  experienced  that. 

Q.  Will  not  such  combinations  and  the  contest  which  will  follow  have 
the  effect  in  the  future  to  cheapen  the  prices  of  refined  sugars  and  so 
benefit  tlie  consumers  Y — A.  I  do  not  think  so ;  it  will  be  higher,  in  my 
opinion.  They  ain't  going  for  the  trust.  They  will  not  work  for  the 
people. 

Q.  Will  not  this  be  the  effect,  that  you  gentlemen,  who  are  now  test- 
ing your  strength  in  the  competition,  will  be  either  driven  from  the 
market  or  will  be  merged  within  the  trust  combinations  f — A.  I  do  uot 
think  I  will  ever  be  merged  in  the  combination.  These  gentlemen  know 
something  about  it.  If  they  are  going  to  form  a  trust,  of  course  only 
one  or  two  men  will  rule  it.  How  about  all  the  stock  in  there  I  They 
virtually  hold  that  stock,  and  they  would  not  acknowledge  that  Spreckels 
or  anybody  else  has  anything  to  say.  You  give  all  your  property,  say, 
to  one  or  two  men.  I  came  to  this  country  from  Germany  for  liberty, 
and  liberty  I  shall  maintain.    (Applause.) 

Q.  You  consider,  then,  as  I  understand,  that  the  so-called  sugar  jtmst 
is  an  injury  to  the  consumer  rather  than  a  benefit,  even  at  the  present 
time  ? — A.  That  is  what  I  believe. 

Q.  It  is  stated,  and  you  also,  I  understand,  have  stated,  that  you  are 
proposing  the  erection  of  a  refinery  in  the  Atlantic  States  in  opi>osition 
to  the  so-called  trust  I — A.  Yes,  sir. 

Q.  I^ow,  if  you  do,  and  the  other  refiners  not  at  present  in  the  trust 
join  you  in  the  combination  to  fight  the  trust,  there  will  be  one  combi- 
nation fighting  the  other,  will  there  not!— A.  Yes,  sir;  but  then,  per- 
haps, there  will  not  be  any  fighting  to  speak  of.  The  trust  will  have  to 
take  care  of  it.  They  have  enough  on  their  shoulders;  but  when  they 
get  more  powerful  and  can  make  some  $15,000,000  or  $20,000,000  more, 
in  a  year  or  two  I  do  not  know  what  they  will  do.  So  I  want  to  make 
myself  felt.  I  do  not  know  what  they  are  going  to  say.  They  may  put 
sugar  at  5  cents  and  run  Spreckles  out.  I  am  not  going)tito  the  trust. 
I  am  coining  here.  If  they  make  money  here  I  will  likewise ;  so  I  will 
balance  it ;  that  is  my  idea. 

Q.  If  this  combination  becomes  powerful  in  the  near  future,  as  it  has 
in  the  past,  aggregating  to  itself  more  than  two-thirds  of  the  sugar  re- 
fineries of  the  United  States,  will  this  not  in  the  end  drive  you,  the 
weaker,  from  the  market  if  you  don't  unite  in  the  trust  combination  f — 
A.  Very  likely,  it  may  be ;  but  I  do  not  think  so.  It  would  not  drive 
me  from  it.  I  have  another  source  to  depend  upon,  what  I  have  com- 
menced and  what  I  will  go  on  with.  We  are  going  to  raise  our  own  sugar 
here  in  America,  and  this  is  about  the  time  to  do  it. 

Q.  Do  you  not  understand  it  to  be  one  of  the  leading  principles  in  the 
organization  and  in  the  development  and  aggregation  of  these  trust 
combinations  to  drive  out  all  competition,  or  to  compel  competitors  to 
unite  with  them  at  their  own  price  and  figures! — A.  I  think  that  is  so; 
I  can  not  say  personally ;  I  do  not  know,  because  I  have  not  known  the 
inside  of  what  they  are  going  to  do. 

Q.  You  have  said  that  sugar  is  to  be  cheaper,  or  as  cheap  on  the  Pa^ 
cific  coast  as  on  tbc  Atlantic  !—*A»  It  is  cheaper. 

(j.  Should  this  trust  combination  grow  in  the  future  as  they  have  iii 
the  noar  pa9t,  will  they  not  in  the  end  mouopoliM  th«  marketa  of  tb« 
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Pacific  coast  so  as  to  make  that  market  entirely  tributary  to  their  own 
price  and  commands  f — A.  There  is  no  question  in  my  mind  but  that 
they  would  do  it. 

Q.  If  you  have  the  figures  at  your  command,  what  is  the  percentage 
per  year  increase  in  the  gross  consumption  of  sugar  in  the  United 
States  f — A.  I  think  from  10  to  12  per  cent. 

Q.  About  what  is  the  number  of  employes  in  the  sugar  industry  of 
the  Uoited  States  t — A.  I  have  no  idea. 

Q.  About  what  is  the  gross  production  of  sugars  in  the  United 
States  f — A.  You  mean  what  is  raised  here,  or  the  production  of  refined  f 

Q.  Of  the  raw  material  1— A.  I  should  judge  from  130,0(H)  to  150,000 
tons.    Of  course  I  am  not  so  familiar  with  it;  it  may  be  that  amonnt. 

Q.  State  the  price  of  skilled  and  unskilled  labor,  if  you  know,  of  the 
refineries  in  Europe  and  for  the  same  classes  in  America,  in  order  that  a 
comparison  may  be  had. — ^A.  I  think  the  skilled  labor  would  not  equal- 
izo  it  iu  Europe  and  America. 

By  Mr.  McKinney  : 

Q.  Do  you  mean  to  say  the  wages  of  employ(^s  would  average  in 
Burupe  what  they  nre  here  t — A.  The  comparisou,  I  think,  is  one-third 
of  what  they  are  here  in  America. 

Q.  They  are  two  thirds  greater  here  than  in  Europe? — A.  Yes,  sir; 
nbout  two-thirds  greater  here ;  over  half,  1  am  sure. 

By  Mr.  Hermann  : 

Q.  If  the  differences  in  labor  were  equalized,  would  it  be  possible  for 
you  as  a  refiner  to  compete  in  your  production  with  the  refiueries  of 
£arope,  taking  into  account  the  present  existing  duties  upon  foreign 
sngars?— A.  If  the  labor  and  the  fuel  and  everything  else  were  equal- 
ized we  could  uphold  with  any  nation,  I  do  not  care  wlio  they  are. 

Q.  Despite  the  present  existing  tariff  rates  ? — A.  Bay,  for  instance, 
we  had  sugar  at  3  and  the  tiuiff  taken  off,  we  could  compete  if  we  hail 
ibe  labor  and  the  fuel ;  the  American  people  could  compete  with  any 
uation. 

Q.  The  trust  combination  is  reported  to  have  said  that  you  proposed, 
or  endeavored  to  propose,  to  Congress  the  enactment  of  a  law  making 
sa^ar  free.  Is  it  true,  or  has  it  any  foundation  in  fact! — A.  I  have  not 
stated  anything  about  it.  I  say  if  you  take  off  the  duty,  yon  must  pro- 
tect—excuse me  for  using  that  strong  term — you  must  protect  the  home 
industry.  Louisiana  I  do  not  think  could  live  if  yon  took  the  duty 
off.  It  would  be  her  ruination.  It  would  not  be  justice  to  the  people 
to  take  the  duty  off  and  to  take  that  trade  away  from  Ijonisiana.  If  I 
go  into  a  beet  factory,  where  we  have  to  pay  more  for  labor  and  fuel, 
there  niuRt  be  some  protection.  We  can  not  uphold  against  Germany, 
with  1,000,000  of  tons  raised  there,  and  600,000  tons  exported,  where  the 
labor  is  very  cheap,  and  the  same  with  the  fuel. 

Q.  Would  not  the  removal  of  the  duties  from  foreign  sugars  give  to 
the  trast  combination  such  an  advantage  as  that  it  would  be  difiicult 
if  not  impossible  for  you  to  further  compete  with  them! — A.  If  you 
would  take  the  duty  away  they  would  not  have  any  more  advantage 
than  I  would  have.  There  are  35,000  to  40,000  tons  that  I  am  inter- 
ested in  on  the  plantation.  Ton  can  have  the  2  cents  or  2^  cents,  and 
you  8ee  what  you  take  away  from  me.  But  I  say,  amen ;  take  it,  gen- 
tlemen; Idont  care.  I  ffo  on  the  other  lay-out  over  here,  and  raise 
beets  and  mak«  my  own  migax*  What  1  do  not  make  in  one  I  make  in 
tteothw 
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Q.  These  trust  combinationa  are  also  reporting  that  the  object  of 
joar  stating  it  to  be  your  iuteiitiou  of  building  au  Atlantic  refinery  is  a 
mere  pretext,  and  that  it  is  to  secure  from  the  trust  the  abandonment 
of  their  intention  of  invading  your  sugar  territory.  Is  that  so  I — A,  No, 
sir.  You  will  see  there  has  been  some  talk  in  the  papers,  but  it  is  only 
bluff.  You  will  see  what  I  do  before  I  am  through.  1  think  it  will  be 
found  out  that  something  is  done.  I  am  not  bluffing,  but  when  they 
bluff  1  niiike  them  show  their  hands. 

Q.  Yon  have  referred  to  the  great  future  which  is  before  the^ugar 
couHumers  in  the  matter  of  the  beet-sugar  production ;  will  you  have  the 
kindness  to  state  to  the  committee  abDut  what  proportion  of  the  pres- 
ent consumption  of  sugar  in  the  United  States  the  beet-sugar  produc- 
tion in  the  course  of  a  short  time,  if  properly  encouraged,  would  repre- 
sent?— A.  If  we  were  sure  that  we  would  have  a  certain  protection 
there  would  be  no  question  in  my  mind  that,  say,  in  eight  or  ten  years 
we  would  raise  all  the  sugar  that  America  would  consume.  Yoa  can 
raise  beets  anywhere.  I  really  don't  know  whether  you  can  raise  them 
in  Louisiana.  The  climate  is  such  that  the  beet  will  not  ripen,  in  my 
opinion.  I  have  no  knowledge  on  that  subject  But  take  the  West, 
and  I  am  sure  it  will  be  a  success.  Now,  I  have  made  a  contract  with 
one  hundred  and  sixty-three  farmers  for  raising  beets  for  this  factory. 
The  seed  is  there.  I  have  sent  25  tons  of  seed,  and  the  machinery  is  on 
its  way.  I  will  not  lose  a  year's  time  in  sending  that  machinery  by  saiU 
but  I  have  shipped  it  by  steamer  and  rail.  If  I  did  not  do  that  I  woald 
lose  one  more  year  of  my  life  in  seeing  the  beet  growing.  I  have  started 
it  in,  and  the  foundation  of  the  building  was  going  on  when  I  left.  The 
plant  can  run  through  250  tonsof  beets  in  twenty- four  hours.  The  factory 
is  built  double  the  size.  One  side  will  be  left  empty  to  put  in  double 
thequantity.  So  the  following  year  I  will  run  70,000  tons  of  beets,  which 
will  make  10,000  tons  of  sugar.  Now  that  is  a  little  different  thing  from 
getting  1,000  tons  a  year.    That  don't  amount  to  anything. 

Q.  The  Agricultural  Department  of  the  Government  up  to  within  the 
last  year  or  so  had  almost  despaired  of  making  a  success  of  the  prodac- 
tion  of  beet  sugar!— A.  Yes,  sir. 

Q.  But  recently  new  appliances  have  been  discovered  which  will  lead 
in  the  direction  of  success.  Do  you  understand  this  to  be  a  fact  as  to 
your  own  experience f — A.  Yes,  sir;  there  is  a  patent  called  the  Steffens 
process.  That  patent  was  purchased  by  UU  &  Co.,  and  I  have  pnr- 
chHsed  that  patent  for  the  United  States.  That  patent  is  very  simple, 
and  I  will  explain  it  to  you.  Oane  sugar  has  about  1  [>er  cent,  of  salts, 
and  the  balance  is  gum,  or  molasses,  or  sirup,  whichever  you  may  prefer. 
The  beet  has  only  the  cane  sugar  and  salts  ot  potash.  So  when  you 
have  number  1  or  2,  after  going  through  this  process  you  have  what 
we  call  molasses  in  common  terms,  which  is  this  sugar  and  these  salts. 
Now,  that  is  put  in  connection  with  lime,  and  water  is  used  to  keep  it 
cool.  Now  you  have  it  in  the  vats;  then  put  through  a  press  with  fau- 
cets, and  the  faucets  are  open,  and  you  see  a  liquid  run  off'  which  is  the 
salt  of  potash.  Now  you  have  a  solid  cake  of  what  we  call  sugar  of 
lime.  In  that  sugar  of  lime  is  99  pure.  You  lose  10  per  cent,  of  what 
goes  away.  Of  course  you  can  not  save  everything.  If  you  have  100 
pounds  in  there  you  get  out  of  it  90.  Then  that  is  used  again  with  the 
liquid  of  the  beet.  After  you  have  gone  through  the  diffusion  tanks  to 
c'Jarify  you  use  this  lime  again  to  purify  it,  and  you  put  it  through  tbe 
press  again  and  oi>en  your  faucet,  and  the  licfiov  of  Wg^if  will  TWX  oat| 

aud  you  tbeu  bave  a  solid  cake  of  lime. 
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Q.  What  proportion  of  the  area  of  California  do  you  consider  from 
yonr  investigation  as  suitable  for  the  growth  of  the  sugar  beet  t — A.  I 
thiuk  you  can  raise  a  million  tons.  Yon  can  perhaps  in  Ohio  raise  a 
million  tons.  I  don't  know  how  much  you  can  raise  in  Kansas.  Tou 
can  raiee  enough  sngar  here  to  supply  the  world. 

Q.  And  in  the  end  do  I  understand  you  to  say  as  a  superior  article 
it  will  take  the  place  of  these  imported  sugars  ? — A.  As  I  say,  the  beet 
sugar  is  nothing  but  cane  sugar  and  salt ;  has  no  molasses.  If  you  give 
it  to  a  chemist,  he  can  not  tell  you  which  is  beet  and  which  is  caue. 

Q.  The  people  of  my  own  State  have  been  hoping  that  yon  would  es- 
tablish your  enterprise  there.  I  will  ask  yon  from  your  investigation 
if  you  find  that  State  to  be  as  well  adapted  for  the  growth  of  the  sugar 
beet  as  California  t — A.  I  do  not  see  any  difference,  although  I  have 
Dot  been  there.  I  have  some  friedds  there,  and  I  hear  a  great  deal  from 
theDi  as  to  Oregon  and  Washington  Territory,  which  they  say  is  very 
good. 

Q.  If  the  reciprocity  treaty  under  which  we  are  now  governed  should 
be  abrogated,  what  effect  would  it  have  upon  your  industry,  or  u])on  the 
su^r  refining  industry  of  the  Ubited  States  ? — A.  Nothing  at  all,  as  a 
refiner. 

Q.  Would  you  not  be  compelled  to  impose  an  additional  duty  upon 
your  customers  which  would  be  imposed  by  the  abrogation  of  the 
treaty! — A.  We  have  no  benefit  from  the  treaty;  the  people  have  no 
benefit  from  the  treaty. 

Q.  Then  I  understand  that  the  difference  between  duty  and  no  duty 
goes  entirely  to  the  planter? — A.  That  is  it. 

Q.  And  not  to  the  refiner  f — A.  That  is  so ;  as  a  planter,  I  gain ;  as 
a  refiner,  I  do  not 

Q.  Your  prices  and  those  of  the  American  refiner  are  always  the 
same ;  or  is  there  any  difference  upon  the  same  grade  of  sugar  ? — A, 
There  is,  tor  instance,  a  big  firm  of  Allen  &  Lewis  which  has  existed 
since  I  have  had  a  refinery.  The  American  refinery  made  a  contract 
with  them  by  which  they  sold  to  them  one-eighth  of  a  cent  less.  I  said. 
Go  on,  take  it,  it  won't  last  long.  There  was  a  lawsuit,  and  they  didn't 
want  to  sell  it  any  more. 

Q.  In  conclusion,  and  looking  to  this  subject  from  the  stand-poiut  of 
the  consumer,  and  not  from  the  independent  refiner — by  "independent" 
I  mean  those  who  ivre  not  in  the  trust  combination — would  it  not  be  to 
the  benefit  of  the  consumer  to  allow  this  trust  combination  to  exist; 
and  would  it  not  be  rather  the  policy  of  this  Congress  not  to  enforce  the 
power  they  have  of  destroying  these  trust  combinations  or  preventing 
theirfurther  existence  I — A.  That  is  a  hard  question  to  answer. 

By  Mr.  Buchanan  : 

Q.  You  say  you  were  asked  to  go  into  this  trust.  By  whom  were  you 
80  requested  1 — A.  I  was  requested  to  go  into  the  trust  by  Mr.  dearies. 

Q.  John  B.  Searles  1 — A.  Yes,  sir. 

Q.  Did  he  see  yon  personally  ? — A.  Yes,  sir. 

Q.  "What  inducements,  if  any,  did  he  place  before  you  to  have  you  go 
into  the  trust ;  what  advantage  did  he  state  it  would  be  t — A.  We  ha<l 
but  very  few  words  to  say  about  it.  He  was  at  the  Hoffman  House, 
2iew  York. 

Q.  Did  he  state  any  advantage  would  accrue  to  you  by  your  joining 
this  combination  f — A.  Yes;  there  was  sometliing  said,  but  I  don't  know 
what  it  WHS.    1  was  not  well.    1  had  been  under  the  weather  Ju  New 

York  and  had  been  qaite  a  sick  man.    He  was  there  twice, 
8831—^13 
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Q.  How  recently  has  he  been  there;  how  recently  have  yon  seen  him 
there  t — A.  I  think  about  three  or  four  days  before  I  came  to  Washing- 
ton. 

Q.  That  would  be  about  five  days  ago  t — A.  Five  or  six  days  ago,  I 
think. 

Q.  You  do  not  remember  what  particular  inducement  he  stated!— 
A.  Kot  particularly,  only  he  said  when  you  are  in  the  trust  you  are  in 
the  trust.  That  is  all  I  know  about  it.  I  asked  him  what  benefit  it 
would  be  to  me.  He  said  when  you  are  in  the  trust,  you  are  in  the 
trust  and  you  can  not  get  out.    [Laughter. J 

Q.  You  immediately  declined  the  proposition! — A.  Yes,  sir. 

By  Mr.  Hermann  : 

Q.  It  will  be  very  interesting  news  to  the  sugar  consumers  of  this 
nation  to  know  if  you  are  williug  to  state  abont  when  and  where  and 
what  portion  of  the  nation  your  contemplated  refinery  is  to  be  estab- 
lished.— A.  I  will  visit  from  this  city  Baltimore,  to  see  what  facilities 
are  there.  I  will  go  back  to  Philadelphia,  and  very  likely  establish 
myself  there.  I  am  not  positive  about  that,  of  course.  I  have  looked  at 
some  property  In  New  York,  so  I  have  not  decided  which  place  I  will 
select. 

Q.  Philadelphia  I  understand  to  be  the  seat  of  one  or  more  index)end- 
ent  sugar  refineries! — A.  There  are  two  there,  yes,  sir;  Mr.  Knight 
and  Harrison  &  Fraser. 

Q.  Do  you  contemplate  associating  directly  or  indirectly  with  any  of 
theexisting  retiueries  of  that  city  ! — A.  I  do  not  know  yet.  Mr.  Knight's 
refinery  can  be  bouf»ht.  I  have  corresponded  with  the  old  gentleman, 
and  I  have  been  there  with  him.  Mr.  Knight  is  an  old  man.  They 
wanted  him  to  go  into  the  trust.  He  said,  No  you  can  buy  the  refinery 
for  <!oin  ;  and  that,  I  think,  the  trust  refused. 

Q.  I  understand  that  these  Philadelphia  refineries  aggregate  from 
$30,000,000  to  $40,000,000  capital  in  their  business,  and  that  their  oat- 
l)ut  constituies  a  large  proportion  of  the  refined  sugars  of  the  United 
States.  I  will  ask  you  if  you  expect  the  plans  which  you  are  now  con- 
templating to  successfully  compete  in  the  output  as  well  as  in  the 
competition  of  the  price  of  those  refineries  f — A.  I  think  I  can ;  I  believe 
I  can. 

Q.  From  what  market  do  you  purpose  procuring  the  raw  sugar  for 
your  refinery  ! 

The  Witness.  You  mean  here! 

Mr.  Hermann.  Yes,  sir. 

A.  We  would  take  it  from  Cuba,  from  the  Phillipine  Islands,  and 
from  Manilla;  from  the  same  source  that  the  refinery  is  drawing  from 
now. 

By  Mr.  Buchanan  : 

Q.  On  land  of  ordinary  fertility,  what  number  of  tons  of  beets  is  the 
average  yield  t — A.  It  depends  entirely  upon  the  soil.  In  California 
they  raise  as  much  as  42  tons  to  the  acre. 

Q,  Tell  us  what  soil  is  generally  exceptional ! — ^A.  We  will  find  out 
how  this  will  be.  Now,  if  you  have  soil  rich,  you  want  the  rows  about 
12  inches  apart  and  the  beets  about  6  inches  apart.  A  pound  beet 
would  give  42  tons,  if  they  only  weigh  1  pound.  Now,  if  the  soil  is  not 
as  rich,  you  want  to  sow  12  by  8,  so  your  Ipound  beet  would  give  22 
tons. 

Q.  What  is  the  probable  average  price  to  the  raiser  of  the  beet  p«r 
ton  for  tho  bMt !— A.  Four  dollars. 
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Q.  Foar  dollars  per  ton  t — A.  Yes,  sir. 

Q.  TheD  tbe  producer  of  the  beet  would  receive,  if  he  raised  20  tous 
per  acre,  $80  T — A.  Yes,  sir ;  the  pulp  is  worth  two-thirds  of  the  beet 
after  the  sugar  is  taken  out.  We  don't  take  the  albumen  out ;  we  only 
take  out  the  sugar  and  salt.    What  is  left  is  good  feed  for  cattle. 

Q.  Mr.  Havemeyer  testified  here  that  beet-root-sugar  was  very  refrac- 
tory in  refining,  because  of  the  presence  of  these  salts  that  you  speak 
of.  Is  that  your  experience  as  a  refiner  f — A.  The  beet  sugar  is  a  great 
deal  easier  refined  than  the  cane  sugar,  but  they  do.  not  get  the  best 
sogar  here;  they  take  the  lowest  molasses  sugar  with  the  salt  in  it;  it 
goes  from  IG  Butch  standard. 

Q.  The  best  quality  of  the  cane  sugar  is  refractory,  whereas  the  beet- 
root sugar  you  )>roduce  is  not  refractory  f — A.  Of  course  not.  In  Eng- 
land they  pay  more  for  the  beetroot  sugar  than  for  the  cane  sugar.  It 
18  80  easily  refined-;  for  instance,  it  is  very  easily  refined  with  charcoal. 

By  Mr.  Hermann  : 

Q.  How  is  it  with  regard  to  the  German  bounty  paid  by  the  German 
Oovernment  to  the  beet-sugar  producers  f  Will  not  that,  to  a  certain 
extent,  meet  with  healthy  competition  anywhere  in  the  United  States  f — 
A.  No,  sir;  you  see  we  have  the  duty.  Now  I  am  perfectly  satisfied 
to  make  it  a  success,  but  if  you  want  to  take  the  duty  off  and  give  a 
bounty,  give  the  people  a  chance  to  go  ahead.  I  am  only  one  individual 
out  of  65,000,000.  As  I  say,  I  am  willing  to  do  all  I  can,  if  you  will 
bel])  me;  but  it  is  impossible  to  have  one  man  do  everything. 

Q.  When  does  that  German  bounty  expire  f — A.  They  get  one-quar- 
ter of  a  cent  a  hundred. 

Q.  Is  not  there  a  limitation  in  time  when  that  bounty  is  to  cease  f — 
A.  Oh,  no.  When  they  first  gave  them  this  bounty  they  only  made  6  or 
7  per  cent,  of  sugar;  hist  year  they  made  14  per  cent,  of  sugar.  Gen- 
tlemen say  you  can  not  get  over  10  per  cent,  in  cane  sugar;  beet  sugar 
has  gone  to  14  per  cent.;  they  have  to  grade  the  seed  the  same  as  a 
man  would  grade  his  cattle — pick  out  the  very  best. 

By  IVf  r.  Ceouse  : 

Q.  Is  a  protective  tarifi:'  very  essential,  reasonably  so,  to  this  industry 
that  you  are  talking  about  t — A.  It  would  not  make  any  difference  to 
me;  the  only  thing  3'ou  take  from  me  is  $1,500,000. 

Q.  I  am  speaking  now  of  beet-root  sugar  only ;  is  a  protective  tarifi;' 
necessary  to  start  this  industry  in  this  country  f — A.  You  have  either 
to  keep  the  tariff  or  give  a  bounty,  and  if  you  can  not  do  that  you  have  to 
do  something  else. 

Q.  If  the  duty  on  sugar  should  be  removed,  what  effect  would  that 
have! — A.  Then  we  could  not  live;  we  would  have  to  give  it  up. 

Q.  I  am  8x>eaking  of  beet  sugar  only  f — A.  We  would  have  to  give  it 
up;  we  would  have  to  have  the  bounty  or  duty. 

By  Mr.  Buchanan  : 

Q.  I  understood  you  to  say  something  about  a  bounty  paid  by  the 
German  Government  to  the  manufacturers  ot  sugar;  I  want  to  ask  you 
whether  that  bounty  is  paid  to  the  manufacturer  in  the  first  instance  or 
to  the  farmer! — A.  To  the  manufacturer. 

Q.  Do  you  know  how  much  it  is  ? — A.  I  have  the  data  here,  but  I 
haven^t  it  in  my  mind. 

Q.  Can  you  approximate  itf — A.  I  will  tell  you  how  that  is.  Two- 
thirds  of  the  beet  factories  belong  to  the  farmers  individually.  They 
are  rich.    Now,  they  get  together  and  form  a  stock  company,  according 
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as  I  bey  raise  an  acre  of  beets.  TLey  build  a  factory  and  go  to  the 
banker  and  borrow  money.  They  start  the  plant,  and  accordingly  as 
they  bring  the  beet  to  the  factory  they  get  for  so  many  acres  so  much 
stock.  You  can  not  get  a  share  of  stock  from  that  company  for  love  or 
money. 

Q.  You  are  speaking  of  the  German  raisers? — A.  Yes,  sir ;  they  ought 
to  do  it  here  if  they  can  get  enough  capital.  In  the  beet  raising  they 
have  made  as  much  as  100  i>er  cent,  profit  in  one  year — from  60  to  80; 
but  of  course  you  know  raw  sugar  then  was  7^  cents  per  poand.  Of 
course  it  depends  entirely  upon  the  price  of  sugar. 

By  Mr.  Hermann: 

Q.  This  bounty  which  you  speak  of  paid  by  the  German  Government 
is  paid  for  the  exported  sugar t — A.  Yes,  sir;  but  it  comes  in  the  same 
category 

Q.  Answer  the  question.  I  want  the  fact;  what  they  pay  bounty  on 
is  the  sugar  exported,  so  much  a  pound  t — A.  Yes,  sir. 

By  Mr.  Bbegkinbidgk: 

Q.  Whatdoyouestimate  to  be  the  present  population  of  Galiforniat — 
A.  r  suppose  about  one  and  a  half  millions;  I  do  not  know,  really. 

Q.  The  State  is  growing  rapidly,  is  it  nott — A.  Yes,  sir. 

Q.  I  believe  your  Pacific  coast  is  increasing  very  rapidly  in  popula- 
tion!— A.  Yes,  sir. 

Q.  Have  you  any  idea  of  the  present  population  of  Oregon  or  Wash- 
ington Territory! — A.  I  have  not;  they  are  increasing  likewise. 

Q.  But  all  three,  California,  Oregon,  and  Washington  Territory,  have 
increased  very  much  since  the  census  of  1880  ! — A.  Yes,  sir ;  very  much. 

Q.  You  get  your  raw  sugars  on  the  Pacific  coast  from  what  source, 
the  Hawaiian  Islands  f — A.  Yes,  sir;  Manilla  and  Central  America. 

Q,  These  are  your  three  points! — A.  Yes,  sir;  we  have  in  certain 
years  received  some  from  Batavia,  but  we  have  not  lately. 

Q.  Is  the  fruit- preserving  industry  a  very  extensive  one  in  your  State 
now  ! — A.  Very  extensive. 

Q.  What  kind  of  fruits  do  they  preserve  principally! — A.  All  kinds; 
peaches,  iH^iirs,  cherries ;  almost  all  kinds  of  fruits. 

Q.  Is  the  jam  industry  an  extensive  one  there? — ^A.  I  think  it  is;  but 
of  course  I  couldn't  answer  that  question  as  to  that  exactly. 

Q.  I  am  told  that  in  England  the  jam  industry  is  a  larger  industry 
than  sugar  refining.  Do  you  know  whether  that  is  true  or  not! — A. 
I  could  not  say  that. 

Q.  Is  sugar  used  very  extensively  in  the  flruit-preserving  industry  of 
this  coun cry! — A.  Very  much;  yes,  sir. 

Q.  What  kind  ofpackages  are  used  in  shipping  your  fruits! — A.  They 
are  generally  tin  cans  made  from  tin-plates. 

Q.  Do  you  use  glass  ! — A.  Not  a  great  deal ;  the  most  is  thin  tin- 
plate. 

Q.  So,  what  may  be  called  the  raw  material  of  your  fruitgrowers  and 
preserving  establishments  consists  of  fruit,  tin-plate,  and  sugar! — A. 
Yes,  sir. 

Q.  Do  these  countries  from  which  you  get  raw  sugar,  produce  more 
sugar  than  you  need  on  the  Pacific  coast! — A.  Do  you  mean  the  Phi- 
lippine Islands,  or  just  mean  Hawaii. 

Q.  I  mean  those  that  are  in  a  convenient  shipping  attitude  to  yoo. — 
A.  They  produce  more. 

Q.  Some  of  them  do  not  send  all  of  their  sugar  to  you! — A.  Oh,  no^ 
we  don't  get  halt  from  Manilla;  about  one-thii^. 
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Q.  What  do  yoa  estimate  to  be  the  coDsumption  of  raw  sugars  od  the 
Pacific  coast  t — A.  Theid  are  perhaps  60,000  to  70,000  tons,  about 
140,000,000  pouuds. 

Q.  is  that  all  the  raw  sugar  yon  refine  out  there f — A.  Well,  perhaps 
about  120,000  tons;  there  has  been  no  more,  I  think,  refined. 

Q.  That  is  about  the  extent  of  the  refining  of  raw  sugar  on  that 
coast! — A.  Yes,  sir. 

Q.  There  is  no  refined  sugar  consumed  out  there  execept  that  which 
is  refined  on  the  coast. — A.  No;  it  is  all  refined  there. 

Q.  You  speak  of  the  refineries  getting  no  benefit  from  the  introduc- 
tion of  Dawaiian  sugars,  unless  it  chanced  to  be  the  planters  alone;  and 
joQ  speak  of  the  consumer  getting  no  benefit.  If  all  the  sugars  that  are 
tribatar3'  to  the  Pacific  coast  were  made  free,  what  would  be  the  effect 
then  as  regards  the  consumer  in  this  country  t — A.  The  effect  would  be 
this:  If  there  was  enough  free  sugar  coming  in  there  it  would  be  cheaper; 
bat  the  other  wa^^,  it'  you  had  not  enough  of  that  sugar  and  had  to  go 
to  Manilla  and  pay  duty  on  sugar,  of  course  it  would  not  make  any  dif- 
ference. 

Q.  In  other  words,  I  understand  you  to  say  that  if  sugar  is  introduced 
to  an  extent  less  than  the  demand  of  the  country,  so  that  some  dutiable 
sugar  will  still  be  imported,  the  benefit  would  not  accrue  to  the  con- 
somer  of  this  country  t — A.  If  you  had  13  sugar,  and  would  take  the 
dnty  off,  the  sugar  would  undoubtedly  be  very  cheap. 

Q.  To  whom  f — ^A.  The  consumer ;  it  could  not  be  otherwise.  You 
wonld  have  to  pay  2  cents  a  pound  less  for  the  sugar  with  the  duty  off 
than  with  the  duty  on. 

Q.  The  reason,  then,  that  the  consumer  in  this  country  does  not  get 
the  benefit  of  the  remission  of  duty  on  Hawaiian  su^ar  is  that  the  duty 
is  not  remitted  on  enough  sugar  to  supply  the  market  t — A.  Yes,  sir ; 
the  consumer  don't  get  a  bit  of  benefit  of  that ;  it  is  just  the  planter. 

Q.  The  Hawaiian  planter  is  in  the  same  attitude  as  the  Louisiana 
phinter  f — A.  Yes,  sir. 

Q.  If  the  Hawaiian  planter,  however,  produced  a  great  deal  more  sugar 
than  we  needed  in  this  country  he  would  not  get  any  benefit  t — A.  That 
is  correct 

Q.  Then  my  statement  is  correct  Y — A.  Yes,  sir. 

Q.  I  was  astonished  that  there  could  be  any  doubt  on  this  point. — 
A.  There  is  no  question  about  it. 

Q.  How  many  refineries  have  you  on  the  Pacific  coast  f — A.  There 
are  now  two  in  working  order. 

Q.  Are  they  competitors  of  each  other  t — A.  Yes,  sir. 

Q.  Can  sugar  be  raised  more  cheaply  in  Hawaii  than  in  Louisiana  T — 
A.  I  have  no  idea  what  it  will  cost  in  Louisiana  to  raise  sugar. 

Q.  Is  it  very  profitable  in  Hawaii t — A.  In  certain  plantations  it  is 
not,  and  in  others  it  is ;  one  is  successful  and  the  other  is  not  success- 
foL  I  had  a  manager  and  a  big  plantation,  and  it  has  already  saved 
me  over  $100,000  in  labor;  that  is,  the  management. 

Q.  A  well-managed  plantation  in  Hawaii  is  very  profitable  f — A.  Yes, 
sir. 

Q.  How  often  do  you  have  to  replant  your  cane  in  Hawaii  f — A.  In 
some  places  they  plant  perhaps  between  two  and  three  years;  in  others 
only  one  year ;  it  depends  upon  how  the  water  question  is — ^in  fact  not 
over  three  years  in  any  one  place.  They  take  one  ratoon  and  find  it 
profitable  to  plant  again  for  the  reason  that  they  take  the  same  water 
and  use  it  on  the  plantation. 
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Q.  Do  jou  have  to  irrigate  t — A.  Yes,  sir;  bat  not  entirely. 

Q.  Do  you  have  to  replant  oftener  than  they  do  in  Cuba? — A.  Yes, 
Biv;  1  think  C/uba  can  raise  the  cheapest  cane  as  I  understand.  We 
have  to  replant. 

Q.  How  much  raw  sugar  can  be  generally  produced  to  the  acre  iu 
Hawaii  on  a  good  plantation  t — ^A.  The  average  would  be,  say,  from  ^ 
to  5  tons  an  acre. 

Q.  Uow  much  in  Louisiana  f — A.  I  don't  know.  I  suppose  about  a  ton 
and  a  half.  They  know  more  about  it  than  I  do.  They  average  it,  you 
may  say,  from  5  to  6  tons.  The  cane  growing  there  is  about  fifteen 
months;  3'ou  know  we  have  cane  there  22  feet  high. 

Q.  Do  you  get  more  than  one  crop  off  of  it  T— A.  In  Louisiana  they 
take  a  crop  o§'  every  year.  We  have  to  raise  it  fifteen  and  sixteen 
months.    They  have  no  frost  there. 

Q.  You  can  keep  a  larger  per  cent,  of  land  in  Hawaii  yielding  than 
in  Louisiana.  You  have  to  replant  every  three  years  f — A.  Yes,  sir; 
the  cane  will  grow  about  fifteen  months.  Now  the  planters  calculate 
to  get  through  with  the  grinding,  say,  in  June.  They  will  then  commence 
planting,  and  some  plant  in  April.  In  some  localities  if  you  plant  be- 
fore June  it  will  tassel  or  flower.  So  you  have  to  plant  later  there.  Id 
September  the  cane  flowers  or  tassels.  I,  November  the  cane  is  ripe 
and  will  not  grow  more  of  any  consequence.  When  it  is  in  good  con- 
dition it  has  a  kind  of  horn  jumping  out.  Your  cane  is  then  ripe.  Id 
some  plantations  they  can  plant  iu  April  or  May.  In  others  you  have 
to  wait  until  June  before  you  start  in,  and  in  November  you  have  a  little 
flower  on  the  cane. 

Q.  You  get  about  three  crops  from  each  planting? — A.  About  two, 
and  some  three,  of  course. 

Q.  So  that  you  only  have  to  replant  from  one-third  to  one-quarter  of 
your  ground  each  year! — A.  Yes, sir. 

Q.  Do  you  know  how  much  raw  sugar  they  can  get  oflFof  an  acre  of 
good  ground  in  Cuba  t — ^A.  1  havje  no  i>er8onal  knowledge  of  chat.  As 
a  general  thing  there,  I  think,  about  three  and  a  half  or  four  tons ;  I  do 
not  know  exactly ;  that  is  only  guess-work. 

Q.  Spe4iking  of  the  sugar  beet,  what  per  cent,  of  sng<iir  is  there  in  a 
ton  of  beets  t — A.  I  have  examined  the  beet  from  the  Santa  Marie  where 
they  are  planting  on  their  own  account,  and  6  tons  of  beet  would  make 
a  good  ton  of  sugar.  They  had  18  per  cent,  of  saccharine  and  the  purity 
was  93^^. 

Q.  It  had  18  per  cent,  of  saccharine  matter  f — A.  Yes,  sir ;  by  the 
polariscope. 

Q.  Would  you  consider  that  an  average  test  t — A.  If  that  be  the  ca^e 
that  it  had  18  per  cent,  of  saccharine  and  was  93  pure,  it  would  show  a 
difference  as  I  figure  now;  but  whether  the  beet  be  all  that  way,  I  do 
not  think  we  could  average  18  per  cent.  * 

Q.  You  can  not  generally  depend  on  that? — A.  No,  sir;  when  I  make 
my  figures,  I  make  them  very  low.  It  is  a  great  deal  better ;  in  the  end 
you  have  more  sugar. 

Q.  Your  mode  of  cultivating  sugar  in  Hawaii  is  substantially  the  same 
as  in  this  country — mules,  plows,  etc | — A.  Yes,  sir;  I  have  in  that 
country  three  steam  plows,  plowing  land  all  the  time.  Then  we  have  a 
mold-board  plow  to  scoop  out  and  i)lant  your  cane.  Then  we  have  to 
irrigate  the  laud. 

Q.  What  do  you  pay  for  a  plow-hand — a  man  that  can  use  two  mules f — 
A.  In  the  island  we  generally  give  him  $30  and  $35  a  month  and  board. 
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Q.  Are  most  of  your  plow-men  white  men  f-^A.  They  are  all  white 
men. 

Q.  Are  most  of  the  field  laborers  in  the  island  white  people  f- A. 
They  are  natives — Chinese,  Portngnese,  and  Japanese. 

Q.  What  is  paid  to  the  Chinese  t — A.  They  don't  plow;  they  only  go 
in  and  irrigate. 

Q.  They  only  do  the  lighter  work  f — A.  Yes,  sir. 

Q-  What  other  nationality  besides  the  American  plows  t — ^A.  White 
people  entirely. 

The  WiTNSSS.  Yon  mean  the  nationality  f 

Q.  Yes. — ^A.  Mostly  American. 

Q-  Then  pretty  much  all  the  plowmen  are  American! — A.  Yes; 
of  coarse  there  are  foreigners  amongst  them,  Swedes,  Spaniards,  etc. 

Q.  Bat  all  belong  to  the  Caucasian  race  f — A.  Yes,  sir. 

Q.  So  that  the  plowmen  of  that  conntry  are  nearly  all  of  the  white 
race  f — A.  Yes,  sir ;  and  of  the  common  laboring  people  there  will  be 
gangs  of  perhaps  thirty  or  forty  going  into  the  cane-field  who  will  have 
to  irrigate  and  look  after  and  strip  the  cane.  A  man  having  a  gang  of 
this  sort  nnder  him  is  always  a  white  man. 

Q.  Of  what  are  these  gangs  composed  t — ^A.  Chinese,  Japanese,  and 
Portagnese. 

Q.  What  pay  do  yon  give  these  Chinese  and  Japanese  t — A.  Somet i  mes 
we  have  to  pay  them  on  the  scale  of  $28  a  month  and  board  themselves; 
sometimes  $18  a  month,  as  the  case  may  be.  In  the  case  of  the  Japanese, 
the  Hawaiian  Government  made  an  arrangement — made  a  treaty  with 
them,  in  which  it  was  agreed  that  the  Hawaiian  Government  should  pay 
their  passage  over.  The  contract  is,  I  believe,  $14  for  a  man  and  $12 
for  a  woman,  that  they  pay  for  them.  That  is  a  three  gears'  con- 
tract. Then  the  Government  has  contracted  to  deliver  them  over 
again  to  the  Japanese  Government,  but  the  Government  must  save  $4 
each  month  for  each  man  and  keep  it  for  him  and  ship  it  to  his  iamily, 
so  that  he  can  not  spend  it  i^. 

Q.  Is  that  sort  of  provision  also  made  for  Chinamen  f — A.  No,  sir. 

Q.  The  Japanese  are  more  likely  to  spend  all  they  earn  than  the  Chi- 
nese f — ^A.  Yes,  sir;  I  believe  so;  that  is  more  their  disposition.  The 
Chinese  sent  a  man  over  to  make  a  treaty  with  the  Hawaiian  Govern- 
ment, whic^  I  opposed,  and  of  course  it  did  not  go  into  efiect,  because  I 
thought  it  would  be  very  dangerous,  for  the  Chinese  might  very  easily 
overrun  us,  and  might  have  tixe  island.  You  see  they  are  very  quick 
fellows.  They  keep  together,  and  they  have  their  societies.  You  talk 
about  the  white  men  wanting  more  wages,  but  they  are  just  as  quick 
about  that ;  they  toow  how  to  do  it. 

Q.  They  have  learned  the  art  of  striking,  have  they? — ^A.  Yfs;  they 
know  what  they  are  about. 

Q.  With  what  crop  will  the  planting  of  sugar  beet  compare,  to  give 
a  general  idea  of  the  labor  and  difficulties  which  are  involved ;  for  in- 
stance, how  does  it  compare  with  planting,  cultivating,  and  gathering 
the  com  cropf — A.  It  would  be  about  the  jsame. 

Q.  It  would  be  about  as  much  expense  and  trouble  to  plant  and 
gaUier  a  sugar-beet  crop  as  to  plant  and  gather  a  corn  crop! — A.  I 
should  judge  it  would  l^  about  the  same.  Now,  in  California  they  will 
plant  the  ^«t  in  the  latter  part  of  March  when  there  is  hardly  any 
more  rain  to  come,  and  no  weeds  coming  up.  They  will  just  run  through 
with  the  cultivator  once.  The  only  trouble  is  when  they  have  to  thin 
tbem.  You  ought  to  have  them  about  6  inches  apart,  and  tbiu  them 
oi^t^  10  the  row.    That  is  the  ^refvt^t  trouble  there  is, 

mi — la 
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Q.  Just  like  thiuniog  out  corn ;  yoa  can  either  do  it  with  the  hana 
or  the  hoe! — A.  Yes,  sir. 

Q.  That  thinning  out  labor  is  labor  that  can  be  done  largely  by  the 
lighter  farm  forcef — A.  Each  family  cultivates  a  certain  number  of 
acres.  Some  families  only  have  10  acres  and  make  a  good  living  oat  of 
it ;  some  have  5  acres,  some  15  acres,  some  20  acres.  Now,  the  whole 
household,  including  children,  can  help  them  in  doing  that. 

Q.  In  refining  sugar  you  estimate  that  with  your  high  cost  of  labor 
and  coal  it  will  run  some  60  or  70  cents  a  hundred  to  cover  costs  and 
make  it  profitable  ? — A.  You  mean  6  or  7  cents  a  pound. 

Q.  No ;  I  mean  60  and  70  cents  per  hundred.  You  made  an  answer 
to  the  chairman  on  that  point,  as  to  the  cost  of  refining  sugars  upon  the 
Pacific  coast. — A.  You  are  coming  to  the  refinery  now. 

Q.  Yes ;  with  your  expenses  out  there  you  can  not  convert  raw  sugars 
into  refined  sugars  short  of  some  60  or  70  cents  per  hundred ;  will  it 
cost  any  more  to  convert  beets  into  refined  sugar  than  it  will  cane  su- 
gar f — ^A.  No,  sir ;  it  is  easier. 

Q.  Therefore,  when  it  comes  to  treating  both  as  raw  material,  is  it 
about  as  favorable  as  canet — A.  Yes ;  I  would  rather  have  beet  sugar 
to  refine. 

Q.  Mr.  Spreckles,  there  are  a  good  many  statements  made  about  the 
German,  the  Austrian,  and  the  French  policy  of  giving  bounties  upon 
exports  of  sugar :  they  make  a  payment  for  each  ton  of  refined  sugar  that 
is  exported,  I  believe  ? — A.  Baw  sugar  likewise ;  raw  and  refined  beet 
sugars. 

Q.  Upon  all  sugar  exported  t — A.  Yes. 

Q.  Take  the  German  nation,  for  instance  j  I  suppose  you  are  most 
familiar  possibly  with  that,  it  being  your  native  country,  and  it  is  con- 
sidered, I  believe,  to  be  a  model  for  this  policy ;  they  have  an  internal 
tax  upon  the  sugar  beet,  I  believe  t — A.  Yes,  sir. 

Q.  What  is  the  amount  of  their  tax  per  ton  expressed  in  American 
money  t — A.  I  have  not  paid  sufficient  attention  to  that  to  give  you  an 
exact  answer  what  it  is  per  ton.  The  beet  is  weighed  there  by  the  Gov- 
ernment and  they  pay  the  internal  taxes  on  that. 

Q.  In  speaking  of  a  ton  of  the  sugar  beet,  do  you  mean  a  long  ton  or 
a  short  tonf — A.  I  mean  a  short  ton. 

Q.  Both  of  the  beet  and  of  the  refined  sugar  ? — ^A.  I  mean  short  tons. 

Q.  Do  you  remember  what  is  the  bounty  that  the  Gk)vemment  pays 
upon  the  sugar  that  is  exported  t — A.  I  could  not  tell  you. 

Q.  You  do  not  know  whether  it  is  in  excess  or  whether  it  is  less  than 
the  internal  taxes  that  have  been  previously  charged  1 — ^A.  I  could  not 
answer  you  that  exactly.  I  have  the  new  tariff  with  me,  too,  but  I  have 
not  looked  into  it  carefully. 

Q.  You  are  not  certain,  then,  whether  the  producer  of  the  sugar  beet 
is  helped  more  than  he  is  hurt  by  thatf — A.  Oh,  he  gets  more  bounty 
than  he  pays. 

Q.  If  so,  how  much? — A.  I  do  not  know. 

Q.  How  do  you  know  he  gets  more  ? — A.  I  am  pretty  sure  he  does. 

Q.  Are  you  sure  it  is  not  a  source  of  Government  revenue  rather  than 
an  expense f — A.  No;  they  have  paid  many  millions  to  the  Treasury, 
but  they  receive  more  from  it  than  they  pay  in.  One  year  they  got 
about  eight  millions. 

Q.  Do  you  remember  also  how  much  the  Government  collected,  on 
the  other  hand,  as  charged  upon  the  beet  1 — A.  I  do  not  know ;  some* 
thing  less  than  eight  millions. 
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« 

Q.  That  is  the  excess  paid  in  marks  over  the  marks  that  were  col- 
lected by  the  direct  interDal  tax  f — A.  Yes,  sir. 

Q.  You  speak  of  the  imported  sugars  always  being  kept  below  No. 
13  Datch  standard  in  color  9 — A.  Yes,  sir. 

Q.  I  infer  from  that  that  a  good  mauy  grades  would  come  in  consid- 
erably fairer  in  color  than  No.  13  if  it  were  not  for  the  duty  f — A,  That 
is  right. 

Q.  If  they  come  in  below  No.  13  they  are  considered,  I  suppose,  unfit 
for  consumption  f — A.  Yes,  sir. 

Q.  Uupopular,  at  least;  not  much  affected  by  the  people T — A.  Yes, 
sir. 

Q.  If  they  had  been  permitted  to  come  in  of  a  fairer  grade  they  would 
have  been  fit  for  consumption f — ^A.  Yes,  sir;  that  is,  cane  sugar,  not 
beet 

Q.  I  am  speaking  of  cane  sugar. — A.  Yes,  sir. 

Q.  Now  when  that  sugar  is  debased  or  changed  to  a  lower  or  darker 
hoe  aod  the  refiners  of  this  country  get  it,  they  proceed  to  produce  a 
fairer  color  again,  do  they  not  f — A.  Yes,  sir. 

Q.  The  refiner  proceeds,  then,  out  of  this  dark  sugar,  to  produce  to  a 
large  extent  the  very  color  that  it  was  before  it  left  home  f — A.  It  would 
be  better  in  color,  because  raw  sugar  would  not  be  the  color  of  refined; 
it  would  be  quite  diiferent. 

Q.  I  know  that,  but  it  would  be  near  the  color  it  was  before  it  was 
discolored  f — A.  They  have  in  former  years,  I  understand,  given  this 
color  to  sugar  and  sent  it  over  to  New  YorK  and  then  washed  it.  The 
test  was  then  simply  by  color.  Now  it  is  by  color  and  by  the  polari- 
scope,  and  you  know  just  how  it  is ;  whether  it  is  correct. 

Q.  I  understand  you,  then,  that  the  way  in  which  sugar  is  fixed  at  a 
color  that  enables  it  to  come  in  below  No.  13  is,  that  when  the  juice  of 
the  cane  is  treated  they  just  refuse  to  make  a  brighter  color  than  No. 
13!-.A.  Yes ;  that  is  it. 

(j.  Have  they  facilities  in  Cuba,  in  the  Hawaiian  Islands,  the  Philip- 
pine Islands,  or  Central  America,  for  refining  sugar  on  the  plantation 
to  as  high  a  degree,  upon  the  average,  as  they  do  in  Louisiana  in  their 
sugar-houses  I — ^A.  I  do  not  think  so.  I  think  in  Manilla,  where  they 
have  very  dark  sugars,  they  are  doing  a  great  deal  in  sun-drying  and  in 
molds.  That  is  not  the  centrifugal  process.  By  the  centrifugal  proc- 
ess you  can  get  it  white  with  water  and  charcoal. 

Q.  Then,  if  they  are  treating  sugar  on  the  plantation  and  bringing 
it  to  No.  9  or  10,  instead  of  continuing  their  treatment  up  toNos.  16, 17, 
18,  aDd20,  they  find  it  cheaper  just  to  stop  at  that  dark  color,  ship  it 
to  this  country,  and  treat  it  afresh,  and  bring  it  up  to  these  yellows  that 
we  use  t — A.  well,  when  we  speak  of  Manilla  sugars  they  could  not 
improve  in  color.    Their  process  is  not  a  centrifugal  process. 

Q.  Come  to  the  centrifugal  process. — ^A.  The  centrifugal  process  is 
one  that  can  only  be  done  in  the  pan.  If  they  have  the  first  use  and 
clarify  well  there  will  be  a  very  good  sugar  produced.  As  for  the  crys- 
talline, like  this  No.  18,  it  is  not  the  nature  of  this  kind  of  sugar  to 
become  white,  yet  you  could  make  a  white  sugar  out  of  it  by  just 
usiug  water  and  by  washing  away  the  dark  sugar,  but  I  do  not  think 
there  would  be  much  profit  in  that. 

Q.  Which  is  the  most  expensive  sugar  for  you  to  produce  out  of  your 
refinery !  ^ 

The  WiTNBSS.  You  mean  which  costs  us  the  most  to  refine  f 

Q.  Ye:^.— A.  The  lowest  grade.  The  higher  grade  does  not  cost  so 
mmh  u>  refine,  and  it  has  frii:§{)4y  the  bleaching. 
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Q.  Suppo&e  yoa  are  working  with  No.  12  or  No.  13  sagars  and  yoa 
turn  out,  »aj,  :No.  18  f  ~A.  That  would  be  cheapest  sugar  to  refine.  Toa 
cau  refine  that  grade  cheaper  thau  the  other. 

Q.  Suppose  you  produce  No.  20,  and  granulated,  and  cubes.  How 
much  would  yon  consider  that  No.  20  costs  you  more— what  per  cent, 
would  you  consider  that  No.  20  costs  more  than  No.  18  to  maduflEict- 
uref — A.  There  would  be  very  little  difference  between  No.  18  and 
No.  20. 

Q.  How  much  between  No.  18  and  the  granulated  sugar  t — ^A.  Gran- 
ulated f    Of  course  you  do  not  want  to  put  that  through  the  refinery 

Q.  No,  you  are  putting  only  No.  13.  You  are  beginning  on  a  raw 
sugar  and  producing  various  grades  of  sugars,  and  you  are  producing 
cubes.  Cubes  I  believe  are  about  your  highest  prodnctiont — ^A.  No. 
20  is  about  the  same  as  the  cubes.  All  that  sugar  is  just  the  same,  ex- 
cept they  have  what  they  call  an  A  sugar,  which  may  be  a  little  yellower. 

Q.  Very  well ;  when  you  are  producing  those  dark  sugars  into  these 
refined  grades,  your  least  expense  would  be  in  the  No.  16. — A.Yes. 

Q.  Your  next  degree  of  expense  would  be  in  the  No.  20 1 — A.  We  do 
not  understand  each  other.  What  I  mean  is  this :  You  want  to  know, 
I  see  now,  whether  if  you  make  a  No.  16  it  costs  you  less  than  to  make 
a  No.  20,  the  higher  grade  t 

Q.  Yes. — A.  That  is  it  exactly ;  but  if  you  start  th>m  No.  13  you  could 
not  make  hard  sugar ;  it  would  be  too  soft.  But  when  you  want  to  make 
soft  sugar  you  take  only  low  grades. 

Q.  When  you  want  to  make  hard  sugars  only  f — A.  Oh,  in  this  hard 
sugar  you  take  only  the  refined.  There  is  very  little  impurity  and  you 
must  put  in  a  poor  sugar. 

Q.  Then  you  would  start  with  different  grades  of  raw  sugar  to  make 
different  grades  of  refined  sugar  t— A.  Yes. 

Q.  And  you  would  incur  different  degrees  of  expense  on  your  raw 
sugar  in  turning  it  into  16s  t — A.  Yes,  sir. 

Q.  And  having  selected  your  grade  of  raw  sugar  you  would  incnr  ad- 
ditional expense  to  turn  it  into  No.  20. — ^A.  No }  when  you  start  in  with 
your  sugar  it  is  melted  and  goes  over  animal  charcoal  and  is  bleached 
and  made  white.  Now,  that  [indicating]  would  make  white  sugar,  but 
you  don't  get  as  much  out  of  this  [indicating]  as  out  of  that  [indicating). 
But  this  [indicating]  will  take  more  charcoal,  and  filtering  will  get  the 
color  out  of  it  and  bleach  it.  This  [indicating]  would  make  just  as 
much  white  sugar  as  that,  only  it  would  need  more  charcoal. 

Q.  But  I  am  talking  about  what  it  will  cost  to  do  it. — ^A.  This  [indi- 
cating] will  cost  more  than  that  [indicating]. 

Q.  That  is  to  say,  if  you  take  tnis  sugar  [indicating]  it  will  cost  you 
more  than  if  you  take  this  [indicating]  ? — A.  Yes,  it  will  take  more 
charcoal. 

Q.  If  you  take  that  sugar,  what  would  you  refine  into-*any  grade 
yon  pleased  t — ^A.  Yes,  any  grade  I  pleased ;  but  still  I  would  have  a 
I)ercentage  of  what  you  call  soft  sugar. 

Q.  Suppose  you  had  a  thousand  tons  of  this  sugar,  would  yon  work  it 
into  different  ^^es  of  refined  sugar  or  into  one  uniform  grade  t — A.  The 
profit  would  be  in  the  highly-refined  sug^.  Granulated  and  cube  sugar 
would  sell  for  more  than  the  other.  J.  would  try  to  make  as  much  as 
possible  of  that  kind  of  sugar,  because  I  would  get,  say,  f  ot  a  cent  more 
a  pound  than  for  the  other  grade. 

Q.  I  do  not  seem  to  be  able  to  make  myself  understood.  Is  this  sugar 
suitable  to  refine  into  ^ny  grade  of  r^goed  sugar  ^oq  yr^ntto  produce  !— 
Tes,  sir. 
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Q.  Jb  it  raore  saitable  for  refininfi^  into  some  grades  of  reftned  sugar 
thfto  in  others  t — ^A.  It  will  have  less  of  the  white  sugar.  Yoa  could 
Dot  make  but  so  much  of  it  into  white  sugar.  The  last  tailings  or  the 
last  sugar  must  be  soft  sugar.  When  this,  which  is  pure  sugar  [indi- 
cating], will  go  99.9  that  sugar  [indicating]  goes  into  yellow  and  makes, 
ny,S4. 

Q.  Gould  you  take  this  sugar  No.  10  and  make  all  granulated  sugar 
oat  of  it  t — A.  No. 

Q.  Gould  you  make  all  No.  20  sugar  t— A.  Twenty  is  about  granu- 
lated.   This  is  a  different  kind  of  sugar. 

Q.  Ton  have  No.  20  in  yellows  t— A.  Yes,  to  be  sure. 

Q.  Gould  you  make  No.  20,  if  you  wanted  to,  out  of  this  grade  of 
SQ^arJindicating]  t — A.  I  think  so ;  yes. 

Q.  The  whole  of  iti — A.  Not  the  yellows;  yon  could  not  make  it  all 
into  No.  20.  The  sugar  gets  always  weaker.  For  instance,  you  can 
take  that  sugar  [indicating]  and  make  a  soft  sugar  out  of  it  that  will 
make  96,  while  what  is  left  of  it  will  only  make  82,  which  is  the  lowest 
product  from  that  grade  of  sugar. 

Q.  What  do  you  call  it,  then  f — A.  0  yellow. 

Q.  In  other  words,  when  you  are  working  up  a  given  grade  of  sugar 
yon  turn  out  diiferent  kinds  of  refined  sugars  from  it  t — A.  Yes,  sir. 

Q.  Now,  about  what  per  cent.,  taking  the  average  run  of  these  sugars 
below  No.  13,  do  you  turn  out  of  granulated,  say  out  of  100  tons! — A. 
We  would  have  about  76  or  77  per  cent. 

Q.  Seventy -seven  per  cent,  would  be  granulated  t — A.  Mind  you, 
when  you  say  No.  13, 1  want  you  to  show  me  what  crystals  there  are  in 
it;  I  want  to  analyze  it  No.  13  may  be  of  that  color,  but  I  can  not  tell, 
until  I  put  it  into'the  polariscope,  what  it  will  polarize. 

Q.  Speaking  now  in  a  general  way,  without  taking  this  into  account, 
sometimes  favorable  and  sometimes  unfavorable,  letting  them  offset 
each  other,  what  will  be  the  result  f— A.  We  would  get  about  72  per 
cent,  of  granulated  sugar. 

Q.  And  the  balance  the  yellows  t — A.  Yes,  sir. 

Q.  Now,  that  72  per  cent,  of  granulated  sugar  has  cost  you  more  in 
the  refining  than  the  28  per  cent,  of  yellows ',  that  is,  more  per  pound  f — 
A  No,  the  lowest  do  not  cost  any  more,  because  the  last  left  from  the 
granulated  yon  have  in  yellows. 

Q.  Would  you  charge  up  against  them  as  cost  of  refining  as  muck  to 
the  yellows  as  to  the  granulated  t — A.  Yes ;  you  can  consider  that  it 
costs  as  much  per  pound  for  the  yellows  as  for  what  goes  into  the  hard 
sugars. 

Q.  Suppose  having  worked  up  72  per  cent,  of  100  tons  of  this  sugar 
into  granulated  sugar  and  you  estimate  that  it  costs  you  6  cents  a 
ponnd,  what  would  you  estimate  28  per  cent,  of  yellows  cost  you ;  if  the 
gnmnliated  cost  yon  6  cents,  what  would  you  say  the  yellows  cost  t — A. 
i^igoring  the  whole  thing,  that  sugar  costs  us  so  much  per  hundred 
pounds  to  run  it  through.  We  take  the  whole  thing;  so  much  for  char- 
coal, BO  much  for  labor,  so  much  for  barrels,  and  so  on. 

Q.  But  yon  have  to  give  more  treatment  to  the  granulated  sugars 
than  to  the  others  t — ^A.  No,  si( ;  you  have  here  two  sugars  to  refine. 
This  sugar,  No.  19,  don't  cost  as  puch  to  refine  as  that  No.  13,  but  this 
sugar  would  be  worth  more  after  refining  than  that. 

Q.  Precisely;  but  what  I  wanted  to  get  at  was  whether  yon  take 
this  or  that — whatever  you  take,  you  produce  two  products  t — ^A. 
Three. 
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Q.  Or  balf  a  dozen,  only  they  are  all  white  and  3'ellow.  I  wast  to 
know  whether  you  consider  the  yellows  cost  you  more  or  less  to  refine 
than  the  whites,  or  the  same. — A.  1  can  not  tell  yon  that,  because  they 
go  together;  and  these  sugars,  No.  19  and  No.  13,  are  put  together  and 
tamed  out,  so  much  yellow  and  so  much  gi*analated. 

Q.  In  other  words,  when  you  tarn  out  grannlated  you  have  pot  year 
raw  sugars  to  the  same  amount  of  exi>ense  as  when  you  turn  out  the 
yellows ;  you  have  incurred  the  same  expense  and  put  your  sugai's  to 
the  same  amount  of  manipulation  as  when  yon  turn  out  granulated, 
and  the  margin  for  the  one  is  the  margin  for  the  otherf^ — A.  Yes,  sir. 

Q.  Is  that  corrects — A.  Yes,  sir. 

Q.  Mr.  Spreckles,  what  is  the  difference  between  the  sugar  beet  and 
the  ordinary  table  beetT — A.  The  table  beet  is  ordinarily  red.  This 
was  the  olSspring,  but  then  they  brought  this  beet  to  the  highest  point 
of  cultivation.  It  came  originally,  they  say,  from  a  turnip;  but  every 
year  the  quality  improves. 

Q.  It  is  very  much  like  the  table  beet  t — ^A.  It  has  gradually  sprang 
from  that,  but  we  have  brought  it  now  to  a  high  state  of  perfection. 

By  Mr.  Buchanan  : 

Q.  I  have  no  desire  to  ask  any  question  which  would  seem  to  be  par- 
ticularly appropriate  to  an  investigation  before  the  Ck>Damittee  of  Ways 
and  Means,  but  I  would  like  to  ask  the  question  because  it  is  of  some 
interest  to  the  people  in  my  own  State.  Have  you  experimented  in 
any  of  your  refbaeries  with  the  product  of  sorghum  t — ^A.  No,  sir;  I 
could  not  state  that.  I  had  a  correspondence  with  Senator  Plumb  on 
that  subject,  and  I  tried  to  go  to  your  State  (New  Jersey)  last  Ml 
Sorghuin  I  don't  know  that  I  can  speak  of,  whether  it  would  be  a  suc- 
cess or  not.  You  see  there  are  different  reports  about  it.  As  to  the 
beet  we  know  it  is  a  success,  and  where  you  can  raise  sorghum  you  can 
raise  beets. 

By  Mr.  BBEOEJNBmaE: 

Q.  What  will  be  the  effect,  speaking  of  the  relevancy  of  these  ques- 
tions to  the  Ways  and  Means  Committee,  of  reducing  the  protection  on 
refined  sugars  upon  the  trusts  in  the  Eastt — A.  If  you  reduce  it  entirely, 
take  the  duty  off. 

Q.  I  said  reduce,  I  did  not  say  take  it  off  entirely. — A.  If  you  reduce, 
it  would  have  no  effect;  but  if  you  take  it  off,  there  is  no  question  about 
it  that  Germany  and  England  can  then  ship  sugar  here,  they  having 
cheaper  labor,  material,  etc. 

Q.  Would  that  break  up  the  trust  Y — A.  Yes,  it  would  break  up  en- 
tirely the  manufacturing  interest  in  this  country ;  there  is  no  question 
about  it,  because  England  and  Germany  can  refine  that  sugar  cheaper. 
In  Austria  they  only  pay  about  a  gulden  for  a  ton  of  coal,  that  is  aboat 
40  cents;  that  is,  of  course,  soft  coal. 

Q.  Suppose,  instead  of  abolishing  the  duty,  you  reduce  it  low  enough 
to  leave  them  no  margin  to  make  it  worth  while  to  combine,  do  yon 
think  that  would  have  the  effect  of  breaking  up  the  trust  ? — A.  Undoubt- 
edly, with  the  exception  that,  as  I  say,  I  do  not  know  how  strong  they 
are.  I  do  not  think  they  are  so  very  strong.  But  if  they  come  to  make 
fifteen  or  twenty  millions  a  year  they  would  become  very  powerful.  I 
do  not  say  they  could  do  it. 

Q.  Do  you  believe  that  that  trust  could  exist  except  for  the  tariff 
on  sugar  f — A.  And  have  the  same  tariff  on  the  refined  f  They  do  not 
care  whether  there  is  %ny  duty  on  the  raw  or  not ;  that  would  not 
affect  them. 

Q.  I  am  talking  about  the  refined.— A.  If  you  tsike  the  tariff  off  the 
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sugar  would  conic  free,  do  matter  what  color.  Undoabtedly  the  re- 
Queries  wouhl  be  wiped  ottt.    It  coald  not  be  otherwise. 

Q,  Id  other  words,  they  can  DOt  exist  but  for  the  tariff.  If  it  were  not 
for  the  tariff  that  woald  be  the  end  of  the  trust  f — A.  They  could  not 
\m\ 

Q.  The  point  is  tliis:  That  uodor  oDe  mode  of  adjustment  or  another 
tbr  trust  deiiv(  s  its  existence  from  the  tariff,  and  conld  not  exist  if  the 
tariff  were  wiped  out.  That  is  the  connection  between  the  Committee 
of  Ways  and  Means  and  this  question. 

By  Mr.  Buchanan  : 

Q.  Am  I  correct  in  understanding  you  to  say  that  to  wipe  out  this 
trust,  so  far  as  ihe  effect  of  the  tariff'  upon  its  continuance  is  concerned, 
it  would  be  necessary  to  make  sugars  free  t — A.  That  would  wipe  the 
whole  thing  oat. 

Q.  It  would  wipe  out  the  combination  by  destroying  every  member 
of  the  combination,  would  it  not  f — A.  Yes;  you  would  destroy  every 
factory. 

Q.  And  you  think  a  simple  redaction  of  1  or  2  cents  a  pound  in  the 
tariff  on  sugars  would  not  wipe  out  that  combination  Y — A.  They  could 
not  then.  For  they  have  just  so  much  profit,  and  if  they  should  charge 
the  full  difference  the  sugars  would  come  from  England  and  Germany 
here.    They  could  not  raise  above  that  price. 

Q.  I  undei'stand.  But  my  question  is  whether  a  simple  reduction  in 
the  aiDoaut  of  duty  would  wipe  them  outf — A.  Oh,  no. 

Q.  And  you  understand  that  is  all  that  is  proposed  by  the  bill  of  the 
Committee  of  Ways  and  Means — ^a  reduction ;  is  it  not? — ^A.  There  is 
BQch  a  bill,  but  I  have  not  read  it ;  I  leave  that  to  you.  When  you  come 
and  ask  me  certain  questioDs  I  keep  Dothiag  back ;  I  am  caadid  about 
it.  If  you  take  the  duty  off,  you  take  a  million  and  a  half  from  me  and 
my  associates.  If  it  is  to  be  for  the  benefit  and  good  of  the  American 
people,  why  shook!  Glaus  Spreckels  alone  be  favored  and  not  the  other 
people  t  It  is  silly.  I  have  got  plenty.  I  can  not  take  anything  along 
with  me.  1  have  worked  for  Glaus  Spreckels  all  my  life,  and  now  I  am 
going  to  work  for  the  people.  I  am  not  the  man  as  you  may  have  thought 
me,  not  having  seen  me.  Ton  may  have  thought  that  Glaus  Spreckels 
18  the  man  to  swallow  brown-stone  houses  and  digest  cobble-stones  ]  but 
I  am  not  that  kind  of  a  man. 

By  the  Ghaibman  : 

Q.  I  wish  to  ask  one  question.  Mr.  Spreckels,  I  understand  the  sub- 
Btauce  of  yoar  testimony  to  be  that  this  American  refinery  in  San  Fran- 
cisco is  in  the  trust  ? — ^A.  So  far  as  I  know. 

Q.  That  is  your  understanding  of  it? — A.  So  far  as  I  understand  it 
they  are  in  the  trust. 

Q.  Was  that  fact  stated  to  you  by  Mr.  Searles  in  his  interviews  with 
yoat — A.  Yes,  sir. 

Q.  So  that  the  situation  is  that  the  American  refinery  in  San  Fran- 
cisco being  in  the  trust,  the  only  refinery  out  of  the  trust  on  the  Pacific 
coast  is  your  own  t — A.  Yes,  sir  ^  the  Galifornia  refinery.  And  I  will  not 
go  in  the  trust;  you  need  not  be  frightened. 

Q.  What,  if  any,  paper  is  there  published  in  San  Francisco  which 
keeps  the  daily  or  monthly  market  reports  of  the  sugar  market  f — A.  I 
do  not  know ;  I  will  ask  my  son  and  will  send  it  to  you ;  I  can  not  re- 
memher. 

The  committee  then  went  into  executive  session  and  adjourned  sub- 
ject to  the  call  of  the  chairman. 
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Oomparatiye  rtatement  of  latM  of  labor  of  sugar  operatiTes(aiiBkilled)  in  the  United 

States  and  in  the  different  conntrieB  of  Europe. 

Slfhls  statement  is  baaed  npon  ten  hours  for  a  day's  work.     In  Germany,  Holland, 
Poland  the  time  is  twelTe  hoars, ) 

P«rday. 

New  York,  at  15  oents  per  hour $1.50 

England,  at  18  shillinss  per  week 75 

Paris,  at  2  francs  per  day ^...      .40 

Belginm,  at  1.50  francs  x>er  day 30 

BToltttein,  Hanover,  and  Northern  Germany,  at  2  marks  per  day 49 

Madgebnrg.at  1.75  marks  per  day 4Si 

Germany,  women  (who  do  the  same  work  in  the  field  and  fisctory  as  men),  1.10 

to  O.bO  marks  per  day 9^ 

Bnssian  Poland,  at  2.50  marks  per  day  ...^ 60 

Holland,  at  2  guldens  per  day 80 

Bate  of  mwMIM  lobar  employed  in  sugar  refineries  in  the  UnUed  States  at  different  penods. 

1880,  per  hour |0.12i 

1882,  per  hour 1 13^ 

1888,  per  hour 15 

Skilled  labor  has  advanced  in  the  same  proportion. 

Expenses  of  refining  100  pounds  fair  refining  sugar,  testing  90^,  not  above  No.  13  D.  S., 
to  soft  sugar,  No.  13  to  No.  20  D.  S.,  making  no  allowance  for  loss  of  weight,  calca- 
lated  from  actual  average  results : 

Wages 10.17 

Cofll  (80  per  cent,  labor) 1050 

Cooperage  (at  least  90  per  cent;  labor) 1436 

Cartage  (95  per  cent,  labor) 0351 

Bone-black  (80  per  cent,  labor) 0440 

Insurance 0S67 

,  Brokerage 0193 

Repairs  and  expenses  (90  per  cent,  labor) 0640 

.6077 
H.  O.  Hayemxykr. 
New  Yobk,  July  19, 1888. 


State  ov  Nsw  Tosx,  Attamey-GeaerdPs  OJIce,  ss : 

I,  Charles  F.  Tabor,  attorney-general  of  the  State  of  New  York,  do  hereby  certify 
that  I  have  compared  the  annexed  copies  of  the  petitio as  of  Richard  Croker,  Hugh  J. 
Grant,  and  others,  answer  of  Henry  O.  Havemeyer  and  others,  answer  of  John  £. 
Searles,  Jr.,  and  opinion  of  the  attomey-ffeneral  of  the  State  of  New  York,  with  the 
originiJs  thereof  on  file  in  this  office,  and  that  the  same  is  a  correct  transcript  there- 
from and  of  the  whole  of  said  originals. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my  official  seal  this 
lOthdayof  July,  1888. 

L0XAI..]  Chas.  F.  Tabor, 

Attarney-Oeneral, 


Attorney-general's  office. 

Id  the  matter  of  the  petition  of  Richard  Croker,  Hugh  J.  Grant,  and  Thomas  F.  Gilroy. 

Your  petitioners  respectfully  show  upon  information  and  belief  as  follows: 
I.  That  the  North  Kiver  Sugar  Refining  Company  is  a  domestic  corporation,  duly 
incorporated  under  chapter  40  of  the  laws  of  1848,  entitled  '*An  act  to  authorize  the 
formation  of  corporations  for  manufacturing,  mining,  mechanical,  or  chemical  par- 
poses,"  and  the  several  acts  amendatory  thereof  and  supplementary  thereto. 
.  II.  That  the  certificate  of  the  incorporation  of  the  said  company  was  tiled  in  the 
office  of  the  clerk  of  the  city  and  county  of  New  York  on  or  about  the  11th  day  of  Feb- 
ruary, 1865. 
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m.  ThAt  in  and  by  the  said  certificate  of  the  said  company  it  appeared  that  the 
objects  for  which  the  company  was  to  be  formed  were  ''  the  business  of  snear  refin- 
ing, tiie  manafacture  of  sngar,  sirnp,  and  mobisses  from  materials  to  be  pnrcnased  by 
and  for  the  use  of  the  company  in  their  said  basiness,  and  the  sale  of  the  prodnetions 
of  anch  operations." 

Thmt  the  number  of  tmstees  who  should  manage  the  concerns  of  the  said  company 
should  be  five,  and  that  the  names  of  ench  trustees  for  the  first  year  Were  Adolphtu 
F.  OckersbaQsen,  Fetter  Moller,  jr.,  George  H.  MoUer,  Cord  Moller,  and  Peter  Hosg. 

lY.  That  heretolbre  and  after  the  formation  of  the  said  corporation  it  offended 
againat  the  provisions  of  the  act  by  or  under  which  it  was  created,  and  the  acts 
amending  the  same  and  applicable  t-o  it,  and  violated  provisions  of  law  whereby  it 
has  become  liable  to  be  dissolved  by  the  abnse  of  its  powers,  and  has  also  forfeited 
its  privileges  or  fi^nchises  by  a  failure  to  exercise  its  powers,  and  has  done  and 
omitted  acts  which  amount  to  a  surrender  of  its  corporate  rights,  privileges,  and 
franchises,  as  will  hereinafter  more  fully  and  at  large  appear. 

y.  That  heretofore  and  after  the  formation  of  the  saia  corporation,  it  oifended  and 
still  offends  against  the  provisions  of  the  act  by  or  under  which  it  was  created,  in 
thai  it  does  not  carry  on  the  business  for  which  it  was  stated  to  have  been  incorpo- 
rated, nor  does  it  perform  or  fulfill  or  attempt  to  perfonn  or  fulfill  the  objects  fbr  which 
it  was  stated  to  have  been  formed,  but  that,  on  the  contrary,  it  has  become  amalgam* 
Med  with  and  a  part  of  an  unlawful  combination  for  the  monopoly  of  the  refining 
and  manufacture  of  sugar  in  this  State,  and  for  the  regulation  and  control  of  the 
prices  to  be  paid  for  the  same,  to  the  injury  of  the  peoplt*  of  the  State. 

And  fnrthor,  in  that  the  concerns  of  the  said  company  are  not  mankged  or  con* 
trolled  by  the  persons  mentioned  in  the  certificate  of  incorporation  of  the  said  com- 
pany or  their  successors,  as  required  by  the  said  act  under  which  said  company  is 
formed,  but  that,  on  the  contrary,  they  are  managed  and  controlled  by  a  board  or 
body  of  men  styling  themselves  the  **  Sugar  Refineries  Company  "  and  consisting,  as 
yoor  x)ctitioner  is  informed  and  believes,  of  the  following  named  persons,  viz  :  Harry 
O.  Havemeyer,  F.  O.  Matthiessen,  John  E.  Searles,  jr.,  Jiilins  A.  Stursberg,  Theodore 
A.  Havemeyer,  Joseph  B.  Thomas,  John  Jurjensen,  John  E.  Parsons,  Charles  H.  Snefi^ 
and  William  Dick,  which  said  persons,  or  a  majority  of  them,  assume  to  and  do  con- 
trol the  said  corporation  and  regulate  its  affaiirs. 

VI.  That  heretofore  and  after  the  formation  of  the  said  corporation  it  violated  and 
still  does  violate  provisions  of  law  whereby  it  has  become  liable  to  be  dissolved  by  the 
abuse  of  its  powers,  in  that  it  has  violated  the  Penal  Code  of  this  State,  and  has  entered 
into,  carried  out,  and  is  still  carrying  out,  as  the  sole  purpose  of  its  existence,  certain 
contracts  which  are  injurious  to  trade  and  commerce  and  illegal  and  void  as  against 
public  policy  and  the  law  of  the  land,  and  in  that  it  has  entered  into  a  contract, 
a^ement,  understanding,  combination,  confederation  or  conspiracy  with  certain  in- 
dividnals  and  corporations  by  which  it  is  agreed  that  the  parties  to  the  said  agree- 
ment, and  who  compose,  as  your  petitioners  are  informed  and  believe,  all  the  refiners 
of  sugar  in  the  State  of  New  York — that  they,  the  parties  to  the  said  contract,  agree- 
ment, understanding,  combination,  confederation,  or  conspiracy,  shall  not  compete 
with  each  other  in  the  purchase  or  sale  of  sugar  or  any  other  article  purchased  or  sold 
by  them,  or  any  of  them,  in  the  course  of  their  business ;  but  that,  on  the  contrary, 
they,  the  parties  to  the  said  contract,  agreement,  understanding,  combination,  con- 
federation or  conspiracy,  should  buy  and  sell  at  prices  to  be  fixed  by  a  certain  board, 
consisting,  as  your  petitioners  are  informed  and  believe,  of  thirteen  persons,  some  of 
whom  are  non-residents  of  the  State,  and  known  as  ''The  Sugar  Refineries  Company.'' 
That  the  said  combination,  of  which  the  said  North  River  Kugar  Refining  Company 
forms,  as  aforesaid,  a  part,  controls  the  production  of  refined  sugar  in  this  State,  and 
regulates  the  price  thereof:  and  that  it  has  secured,  by  reason  of  the  premises,  and 
the  action  of  the  said  Nortn  River  Sugar  Refining  Company,  a  virtual  monopoly  of 
the  sale  and  production  of  refined  sugar  in  this  State ;  and  that  the  said  monopoly  or 
combination  so  entered  into  by  the  North  River  Sugar  Refining  Company  was,  and  is, 
illegal,  void,  and  against  public  policy  and  the  well  being  of  the  people  of  the  State, 
and  a  public  nuisance,  ana  was  and  is  prohibited  by  section  168  of  the  penal  code  as 
sn  act  injurious  to  trade  and  commerce,  and  that  tl^e  conduct  of  the  said  North  River 
Sngar  Refining  Company  in  the  premises  has  been  most  harmful  to  the  people  of  the 
State. 

VII.  That  heretofore,  and  after  the  formation  of  the  said  corporation,  it  forfeited, 
as  your  petitioners  are  informed  and  believe,  its  privileges  or  franchises  by  a  failure 
to  exercise  its  powers,  in  that  it  is  not  engaged  in  the  business  or  manafacture  for 
which  it  was  stated  to  have  been  incorporated,  and  in  that  it  suffers  itself  to  be  con- 
trolled by  a  certain  body  of  men  who  are  not  the  trustees  of  said  corporation,  but 
are  the  oo-conspiratom  who  have  formed  and  still  continue  the  said  illegal  combina- 
tion in  restraint  of  trade  and  competition. 

ym.  That  heretofore,  and  after  the  formation  of  the  said  corporation,  it  did  and 
omitted  acts  which  amount  to  a  surrender  of  its  corporate  rights,  privileges,  and 
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frail ohisee,  in  that  it  ceased  to  transact  its  business  as  a  corporation  for  the  purpose 
of  mannfac taring,  but  amalgamated  itself  with  and  became  a  part^  to  a  certain  con- 
federation or  combination  of  companies  and  firms  organized  and  doing  a  similar  bosi- 
ness  as  itself,  and  submitted  itself  to  the  control  of  the  said  confederation  or  combi- 
nation, and  ceased  to  maintain  its  identity  and  its  distinct  existence  and  independent 
relations  towards  the  people  and  to  compete  with  the  other  corporations  and  fims 
composing  the  said  combination,  and  that  said  corporation  has  ceased  to  ex^else  iti 

E roper  functions,  perform  its  duties,  and  transact  business  as  designed  and  required 
y  the  acts  under  which  it  was  incorporated. 

And  your  petitioners  further  show  that  heretofore,  and  on  or  about  the  16th  day 
of  February,  1888,  the  senate  of  the  State  of  New  Tork  passed  and  adopted  a  oerttin 
resolution  in  the  words  following,  to  wit : 

''  Whereas  it  is  alleged  that  many  individuals,  corporations,  associations,  and  part- 
nerships engaged  in  manufacturing,  buying,  selling,  and  dealing  in  various  commodi- 
ties, and  especially  in  articles  of  general  consumption  and  the  necessities,  are  enter- 
ing into  and  have  entered  into  combinations  and  agreements  among  themselves,  by 
which  monopolies  are  created,  commonly  known  as  '^tmsts,''  the  general  purpose  and 
effect  of  which  is  to  control  the  supply  of  such  commodities  and  necessities,  destroy 
competition,  regulate  the  quality  and  keep  the  cost  to  the  oonsomer  of  such  commodi- 
ties at  prices  far  beyond  their  fair  and  equitable  value ;  and 

' '  Whereas  there  is  a  popular  demand  for  the  suppression  or  refftdlation  of  such  combi- 
nations or  *'  trusts,"  so  far  as  the  same  are  inlurions  to  the  pnouo  interests,  and  so  tu 
as  they  can  be  fully  suppressed  or  regulated  by  legislative  action ; 

"  Setolvedf  That  the  committee  of  the  sena^  on  general  laws  be,  and  hereby  is,  au- 
thorized to  investigate  fully  all  matters  relating  to  the  manner  of  the  formation  of 
the  aforesaid  combinations  and  agreements,  commonly  known  as  "  trusts."  and  ths 
effect  of  the  same  upon  the  public  interests,  etc.,  and  with  power  to  call  n>r  persons 
and  papers,  and  to  hold  sittings  in  any  part  of  the  State." 

That  thereafter  the  said  comnuttee,  in  pursuance  of  the  said  resolution,  held  diveit 
sittings  in  the  city  of  New  Tork,  and  examined  various  persons  and  took  testimony, 
and  had  produced  before  them  in  evidence  the  instrument  in  writing  whereby  tb« 
aforesaid  combination,  the  ''Sugar  Befineries  Company,"  was  formed,  and  to  which 
the  North  River  Sugar  Refining  Company  was  a  party,  and  it  took  proof  of  the  fads 
attending  the  formation  of  the  said  combination  and  the  manner  in  which  the  said 
North  River  Sugar  Refining  Company  became  a  party  thereto,  and  the  conduct  of  the 
said  company  in  the  premises,  and  such  proceedings  were  thereupon  had  that  the 
said  committee  made  its  report  in  the  premises,  in  and  whereby  it  found,  among  other 
things,  that  the  combination  so  entered  into  by  the  said  North  River  Sugar  Refining 
Company  was  injurious  to  the  public  and  against  public  policy,  and  that  the  aotians 
of  the  several  corporations  and  parties  to  the  said  combination,  including  the  North 
River  Su^ar  Refining  Company,  was  iignrious  to  the  public  interests,  to  which  reso- 
lution of  investigation  and  the  testimony  taken  thereon,  and  the  report  of  the  said 
committee,  these  petitioners  beg  leave  for  greater  certainty  to  refer. 

And  your  petitioners  farther  snow  that  they  are  citizens  and  residents  of  the  Stats 
•f  New  York. 

And  your  petitioners  further  show  that  by  reason  of  the  premises,  the  public  inter- 
ests require  that  an  action  should  be  brought  by  you,  in  behalf  of  the  people  of  tiie 
State,  to  procure  a  judgment  annulling  the  existence  of  the  said  cori>oration,  ths 
North  River  Su^ar  Refining  Company,  upon  the  grounds  mentioned  in  subdivisions 
1,  2,  3,  4  of  section  1798  of  t^e  code  of  civil  procedure. 

Wherefore  your  petitioners  pray  that  you  may  institute  such  action,  and  they  will 
ever  pray,  etc. 

RiOHASD  CBOKKR. 

Bebkajrd  Mabtin. 
Thob.  F.  Gilrot. 
jobn  cockbanx. 
HuQH  J.  GBAirr. 

Statb  of  Nbw  Tobk,  €%ty  and.Cauniy  of  New  Tarh,  st : 

Thomas  F.  Gilroy,  being  duly  sworn,  deposes  and  says  that  he  is  one  of  the  above- 
named  petitioners.  That  he  has  read  the  foregoing  petition  by  him  subscribed,  and 
knows  the  contents  thereof;  that  the  same  is  true  to  nis  own  knowledge  except  as  to 
the  matters  therein  stated  to  be  alleged  upon  information  and  belief,  and  that  as  to 
those  matters  he  believes  it  to  be  true. 

Thos.  F.  GlUtOY. 

Sworn  to  before  me  this  16th  day  of  April,  1888. 

John  C.  Munzinoeb, 
C&mmisrioner  of  Deeds,  New  York  dig. 
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Attomey-f^erars  office. 

In  the  matter  of  the  petition  of  Eichord  Crocker,  John  Cockran,  Bernard  F.  llartiny 

Hngh  J.  Grant,  and  Thomas  F.  Giiroy. 

Cnrr  and  Coumr  ow  Nsw  Yosk,  $$: 

John  £.  Searles,  jr.,  president  of  the  North  BiTer  Sagar  Befining  Company,  onder 
oftth  answers  the  petition  in  this  prooeedins  as  follows: 

First.  I  deny  that  the  company  has  offenaed  against  the  provisions  of  the  act  onder 
which  it  was  created  or  of  the  acts  amending  tnat  act  or  applicable  to  it,  or  that  it 
luw  violated  any  provision  of  law,  or  that  it  has  done  or  omitted  acts  which  amoont 
to  the  surrender  of  its  corporate  rights,  privileses,  and  franchises. 

Second.  It  is  nntme  that  the  company  has  Become  amalg^niated  with  or  become 
psrt  of  a  combination  for  the  monopoly  of  refining  sogar  in  this  State,  or  for  the  regn* 
btion  or  control  of  prices  to  be  paid  ror  the  same. 

It  is  nntme  that  the  concerns  of  the  company  are  not  managed  or  controlled  by  the 
Riooessors  of  the  persons  mentioned  in  its  oertmoate  of  incorporation,  or  that  the  said 
Harry  0.  Haveme^er  and  others,  or  a  minority  of  them,  assnme  to  or  do  control  the 
company  or  its  anairs,  or  that  it  has  entexiDd  into,  carried  oat,  or  is  still  cairying  ont 
contracts  which  aro  injurious  to  trade  and  oommerce,  or  illegal  and  void  as  against 
pubho  policy  and  the  law  of  the  land. 

It  is  untrue  that  it  has  entered  into  any  eontraot.  nnderstandiiig,  or  arrangement 
by  which  it  is  agreed  that  individuals  and  corporations  interested  In  suear  rofining 
shall  not  compete  with  each  other  in  the  pnronase  or  sale  of  sagar  or  other  articles 
pmchaeed  or  sold  by  them  or  any  of  them ;  or  by  which  it  is  agreed  that  prices  shall 
D6  fixed  by  the  boara  known  as  the  Sugar  Befineries  Company. 

It  is  untrue  that  the  Sugar  Befineries  Company  or  the  individuals  known  by  that 
nsme,  control  the  production  of  rofined  sugar  in  this  State,  or  regulate  the  price 
thereof,  or  that  it  has  secured  a  virtual  monopoly  of  the  sale  and  production  of  refined 
ragais  in  this  State. 

It  is  not  tme  that  the  Korth  Biver  Sugar  Befining  Company  is  not  controlled  by 
ito  trustees;  or  that  it  has  done  or  omitted  acts  whion  would  amount  to  a  surronder 
of  its  corporate  rights,  privileges,  or  franchises ;  or  that  it  has  amalgamated  itself 
with  or  become  a  party  to  a  combination  of  other  sugar  refining  companies  and  firms ; 
or  that  it  has  submitted  itself  to  any  such  confederation  or  combination ;  or  that  it 
haa  ceased  to  rotaln  its  identity  and  distinct  existence  and  independent  relation  to- 
wards the  people ;  or  that  it  has  ceased  to  exercise  its  proper  functions  or  perform  its 
dnties. 

It  is  untrue  that  the  North  Biver  Sugar  Befining  Company  was  a  party  to  the  in- 
Btrament  in  the  petition  mentioned.  One  George  M.  Moller  did,  on  behalf  of  the  stock- 
holders of  the  company,  si^  that  instrument,  but  the  parties  interested  denied  his 
aathority  and  refused  to  ratify  his  signaturo. 

Third.  The  sugar  refinery  of  the  North  Biver  Sunur  Befining  Company  is  situated  on 
Water  and  Corlears  streets,  in  the  city  of  New  York.  It  is  not  possessed  of  the  best 
and  most  economical  appliances  for  sugar  refining.  To  fit  it  for  refining  sugar  eco- 
nomically would  requiro  a  large  expencutnro  of  money. 

On  June  14,  1884,  an  act  was  passed  providing  for  the  laying  out  of  a  park  in  the 
city  of  Hew  York,  the  area  of  which  embraces  the  property  ox  the  company.  From 
the  passage  of  the  act  it  has  been  generally  understood  that  proceedings  would  be 
taken  to  condemn  the  property  for  the  purposes  of  the  park. 

On  or  about  February  25,  1868,  the  counsel  to  the  corporation  of  the  city  of  New 
^ork  published  notice  of  an  application  to  be  made  on  March  29, 1888,  for  the  ap- 
pointment of  commissioners  of  estimate  and  assessment  for  the  purpose.  That  ap- 
plication has  been  made. 

The  company  has  in  consequence  been  compelled  to  abstain  from  making  the  im- 
provements necessary  to  the  economical  working  of  its  refinery,  and  in  view  of  the 
nnmediate  appropriation  of  its  property  for  a  pane,  has  been  comi>elled  to  cease  oper- 
ations. 


-  punish  the  company  for  not  continuing    _  

been  prevented  from  doing  so  by  the  legislaturo  and  the  public  authorities,  would 
M  most  unjust  and  oppressive. 

Jno.  £.  Sir.AKT.wis  Jb. 

8wom  to  beforo  me  this  4th  day  of  May,  1888. 

[l.  s.]  W.  McliASTBB  Kills, 

Kotary  F^Uo,  K.  Y.  C.  Aa.  8. 
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Attorney-general's  office. 

In  the  matter  of  the  petition  of  Richard  Croker,  John  Cockrane,  Bernard  F.  liartin, 

Hngh  J.  Grant,  and  Thomas  F.  Gilroy. 

Yonr  petitioners  respectfully  show,  on  information  and  belief: 

I.  That  heretofore,  to  wic,  on  or  about  the  16th  day  of  Angnst,  1887,  Harry  O.  HaTe- 
meyer,  F.  O.  Matthieesen,  John  £.  Searlesjr.,  Jnlins  A.  StanberfT)  Theodore  A.  Have- 
meyer,  Joseph  B.  Thomas.  John  Jnrp^nson,  John  £.  Parsons,  Charles  H.  Senff,  «nd 
William  Dick  associated  themselves  together  under  the  name  of  the  "  The  Sugar  Re- 
fineries Company,"  and  thereafter  assomnd  to  and  did  act  as  a  corporation  and  per- 
formed pretended  corporate  acts,  and  did  exercise  within  the  State  certain  coiporate 
Tights,  privileges,  or  franchises  not  grunted  to  thorn  by  the  law  of  the  Stat<e,  to  wit : 
that  of  having  a  corporate  name ;  that  of  having  a  common  seal ;  that  of  contractiDg 
obUgations  in  such  name;  that  of  granting  and  receiving  in  such  name;  that  m 
making  by-laws  or  private  statates  for  their  government,  and  that  of  perpetual  sa<v 
cession. 

That  the  said  persons  were  not  and  are  not  incorporated  nor  chartered  by  any  act  of 
the  legislature  of  this  State,  nor  by  the  regents  of  the  University  of  the  State  of  New 
York,  nor  by  any  authority. 

That  the  said  persons  under  said  name  are  still  assuming  to  act  as  a  corporation  and 
to  do  corporate  acts  as  aforesaid,  and  to  exercise  within  the  State  the  aforesaid  corpo- 
rate rights,  privileges,  or  franchise  not  granted  to  them  by  the  law  of  the  State,  to 
the  prejudice  and  damage  of  the  people  of  the  State  of  New  York. 

II.  That  heretofore  and  for  the  space  of  eight  months  now  last  past  and  upwarda, 
at  the  city  of  New  York  and  State  of  New  York,  Harry  O.  Havemeyer,  F.  O.  liat- 
thiessen,  John  £.  Searles,  Jr.,  Julius  A.  Stursberg,  Theodore  A.  Havemeyer,  Joseph 
B.  Thomas,  John  Jurgenson,  John  £.  Parsons,  Charles  H.  Senff,  and  William  Dick 
have  used  and  still  do  or  charter  the  following  liberties,  privileges,  and  franchiaes, 
to  wit :  That  of  beluga  body  corporate  and  politic  in  law,  fact,  and  name,  b^  the 
name  of  "  The  Sugar  Itefineries  Company,''  and  by  the  same  name  to  hold  meetini^ 
elect  offloers,  make  by-laws,  use  a  common  seal,  acquire  property,  to  hold  property 
by  succession,  to  contract  obli^^ations,  and  to  issue  negotiable  certificates  of  stock, 
all  of  which  said  liberties,  privileges,  and  franchises  the  said  Harry  O.  Havemeyer^ 
F.  O.  Matthiessen,  JohnE.  Searles,  Jr.,  Julius  A.  Stursberg,  Theodore  A.  Havemeyer, 
Joseph  B.  Thomas,  John  Jurgenson,  John  £.  Parsons,  Charles  N.  Senff;  and  Willtaoi 
Dick,  under  the  name  of  **  The  Sugar  Refineries  Company,"  dnrine  all  the  time 
aforesaid  have  usurped  and  still  do  usurp  upon  the  State  of  New  York,  to  its  great 
prejudice  and  damage. 

III.  And  your  petitioners  further  show  that  the  said  Harry  O.  Havemeyer,  F.  O. 
Matthiessen,  John  £.  Searles,  jr.,  Julius  A.  Stursberg,  Theodore  A.  Havemeyer,  Joeeph 
B.  Thomas,  John  Jurgenson,  John  E.  Par8ons,Charle8  H.  Senff,  and  William  Dick  have 
and  exercise  a  monopoly  of  the  business  of  refining  sugar  in  the  State  of  New  York, 
and  have  and  exercise  a  control  of  the  production  of  refined  sugar,  and  have  and  ex- 
ercise the  power  of  artificially  and  arbitrarily  regulating  and  fixing  the  price  of  such 
sugars  in  the  State  of  New  York,  and  that,  as  your  petitioners  are  advised  and  beUe^e, 
such  monopoly  and  power  so  asserted  and  exercised  by  said  Harry  O.  Havemeyer,  F. 
O.  Matthiessen,  John  £.  Searles,  Jr.,  Julius  A.  Stursberg,  Theodore  A.  Havemeyer, 
Joseph  B.  Thomas,  John  Jurgenson,  John  £.  Parsons,  Charles  H.  Senff,  and  WHUam 
Dick  constitute  a  public  nuisance. 

Wherefore  your  petitioners  complain  and  pray  that  you  may  institute  an  action  in 
behalf  of  the  people  of  the  State  to  have  it  adjudged  that  the  said  Harry  O.  Have- 
meyer, F.  O.  Matthiessen,  John  £.  Searles,  Jr..  Julius  A.  Stursberg,  Theodore  A*  Hkve- 
meyer,  Joseph  B.  Thomas,  John  Jurgenson,  John  E.  Parsons,  Charles  H.  Senff,  and 
William  Dick  are  guilty  of  usurping  or  unlawfully  holding  or  exercising  a  firanoHiae 
or  privilege  and  ousting  and  excluding  them  therefrom ;  to  wit,  to  have  it  adjudged 
that  the  said  Harry  O.  Havemeyer,  F.  O.  Matthiessen,  John  £.  Searles,  Jr.,  Julina  A. 
Stursberg,  Theodore  A.  Havemeyer,  Joseph  B.  Thomas,  John  Jurgenson,  John  BL 
Parsons,  Charles  H.  Senff,  and  William  Dick  are  not  legally  incorporated,  and  that 
the  said  pretended  *'  The  Sugar  Refineries  Company"  is  not  an  incorporated  com- 

5any ;  that  the  said  Harry  O.  Havemeyer,  F.  O.  Matthieswn,  John  £.  Smirlee,  Jr., 
ulius  A.  Stursberg,  Theodore  A.  Havemeyer,  Joseph  B.  Thomas,  John  Jurgensen, 
John  £.  Parsons,  Charles  H.  Senff,  and  William  Dick  are  acting  as  a  corporation  and 
doing  pretended  corporate  acts  without  author!^  of  law,  and  all  others  aoting  with 
or  under  them  be  enjoined  and  restrained  from  acting  as  a  body  corporate  and 
from  doin^  acts  as  a  corporation,  and  that  yon  institute  such  proceedings  or  proseon- 
tion  or  snit  for  injunctive  relief  as  in  your  Judgment  may  be  proper. 
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Your  petitioners  beg  leave  to  refer  to  the  testimony  of  the  Senate  oommittee  on 
tmsts  and  make  it  a  part  of  this  petition. 
And  yonr  petitioners  will  erer  pray,  etc. 

BiCHABD  CROKER, 

John  Gockranb. 
Bernard  F.  Martin. 
Hugh  J.Grant. 
Thomas  F.Gilrot. 

Statb  ov  Ksw  York,  CUy  and  Cwmty  of  New  T^k,  9$, 

Thomas  F.  Gilroy,  being  dnly  sworn,  deposes  and  says  that  he  is  one  of  the  above- 
named  petitioners.  That  he  has  read  the  foregoing  petition  and  knows  the  contents 
thereof,  and  that  the  same  is  tme  to  his  own  knowledge,  except  as  to  the  matters 
therein  stated  to  be  alleged  npon  information  and  belief,  and  that  as  to  those  matters 
be  believes  it  to  be  tme. 

Thos.  F.  Gilrot. 
Sworn  to  before  me  this  16th  day  of  April,  1888. 

John  C.  Munzingbr, 
CammiBiianm'  of  Deeda,  N.  Y.  OUg, 


Attorney-general's  office. 

In  the  matter  of  the  petition  of  Richard  Croker,  John  Cockran,  Bernard  F.  Martin, 

Hagh  J.  Grant,  and  Thomas  F.  Gilroy. 

Cmr  and  County  of  New  York,  9$: 

Henry  O.  Havemeyer,  F.  O.  Matthiessen,  John  E.  Searles,  jr.,  Jnlias  A.  Stnrsberg, 
Theodore  A.  Havemeyer,  John  Jnrgenson,  .John  £.  Parsons,  Charles  H.  Senff,  and 
William  Dick,  for  answer  under  oath  to  the  petition  in  this  matter,  depose  and  say  as 
follows : 

First.  It  is  not  tme  that  we  either  individaally  or  associated  together  or  with 
others,  whether  under  the  name  of  the  Sugar  Refineries  Company  or  at  all,  have  as- 
sumed to  act  or  have  acted  as  a  corporation,  or  have  performed  corporate  acts  or  ex- 
ercised corporate  rights,  privileges,  or  franchises. 

In  oar  individual  capacity  we,  with  Joseph  B.  Thomas  and  Charles  O.  Foster,  of 
Boston,  axe  the  holders  in  trust  of  stock  of  incorporated  sugar-refinery  companies. 
For  convenience,  and  to  save  the  necessity  of  using  a  large  number  of  names  on  every 
occasion,  we  are  called  the  Sugar  Refineries  Company.  It  is  only  a  name  and  is  un- 
derstood to  be  only  a  name.  The  luterest  of  the  parties  whom  we  represent  appears 
in  certificates.  Tne  only  use  by  us  of  a  seal  is  to  seal  those  certificates.  It  is  used 
for  safety  and  to  make  the  certificates  sealed  instruments.  The  name  **  Sugar  Refin- 
eries Company  "  is  not  a  corporate  name.  It  is  nntnie  that  in  that  name  or  other- 
wise obligations  are  contracted  or  that  the  privilege  is  exercised  of  granting  and  re- 
ceiving in  that  name,  or  that  in  that  name  or  otherwise  we  make  by-laws  or  private 
Btatntes. 

Second.  It  is  untrue  that  we  either  individually  or  Jointly,  or  associated  with  others, 
have  Qsed,  or  that  we  do  nse,  the  liberty,  privilege,  or  franchise  of  being  a  body  cor- 
porate either  in  the  name  of  the  Sugar  Kenneries  Company  or  at  all ;  or  that  by  that 
name  we  hold  meetings,  elect  officers,  make  by-laws,  use  a  common  seal,  acquire  prop- 
erty, hold  property  by  succeasion,  contract  obligations,  or  issue  negotiable  certificates 
of  stock.  We  have  used  a  seal  for  the  purpose  previously  mentioned  and  not  other- 
wise. As  individuals  and  in  trust  we  hold  stock  as  above  mentioned.  As  individuals 
wo  hare  met  occasionally,  and  of  our  number  one  has  been  designated  to  be  presi- 
dent (be  signs  our  certificates  and  bus  presided  when  we  have  met),  one  vice-presi- 
dent, and  one  to  be  secretary  and  treasarer.  We  receive  the  earnings  on  the  stock 
held  by  ns  and  distribute  it.    That  is  the  only  occasion  for  a  treasurer. 

Thint.  It  is  untrue  that  we,  either  individually  or  jointly,  or  associated  with  others, 
bavn  or  exercise  a  monopoly  of  the  business  of  refining  sugar  in  the  State  of  New 
York,  or  that  we  have  or  exercise  the  control  of  production  of  refined  sugar,  or  that 
we  have  or  exercise  the  power  of  artificially  and  arbitrarily  regulating  and  fixing  the 
price  of  such  sugar  in  the  State  of  New  York.  Our  only  relation  to  sugar  refining  is 
that  we  are  holders  of  stock  in  sugar  refinery  companies. 

Fourth.  .Sugar  refining  is  a  large  and  important  industry.  It  is  extensively  carried 
on  in  the  State  of  New  York.  It  is  done  bv  a  number  of  sugar  refinery  corporations. 
A  liurge  number  of  persons  are  interested  in  the  stock  of  these  corporations.  By 
]irr»ogemeat  made  hy  them,  we,  with  the  said  Joseph  B.  ThonMis  and  Charles  0, 
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Foster,  hold  their  stock  in  these  corporations  in  tnist  for  their  benefit.  In  no  othez 
way  have  we  anything  to  do  with  sngar  refining.  Each  corporation  carries  on  its 
own  business  for  its  own  account.  We  are  advised  and  believe  that  everything  which 
has  been  done  by  ns  in  the  premises  is  strictly  in  accordance  with  law.  We  believe 
that  it  is  in  the  interest  of  employ^  and  of  consamers.  So  far  firom  preventing  com- 
petition, it  has  invited  it. 

Fifth.  As  we  are  informed  and  believe  the  petitioners  are  members  of  a  political 
organization  called  "  Tammany  Hall."  We  charge  that  this  proceeding  ie  for  the 
purpose  of  oppressing  the  interests  of  the  sugar  refiners,  and  for  pelftical  effect.  We 
believe  that  it  is  the  first  time  that  an  attempt  has  been  made  by  a  political  body  to 
use  the  office  of  the  Attorney-General  for  such  a  purpose.  Our  ora^anization  haa  been 
publicly  known  since  it  was  created.  We  respectrally  submit  that  if  thei-e  existed 
any  necessity  for  action  by  the  attorney-general  *'  Tammany  Hall "  would  not  be 
required  to  procure  him  to  take  it. 

H.  O.  Hatsmbtsb. 

F.  O.  Matthisssbn. 

Jxo.  £.  Skari^bs,  Jr. 

Jul.  a.  STURSBuna. 
Bworn  to  before  me  this  4lih  day  of  May,  1888. 
[lo  8.]  W.  McMastbr  Mills, 

Notary  Public,  X.  Y.  C,  No  2. 

Thbo.  a.  Havkmbtxr. 
j.  jurgbnsox. 
Chas.  H.  Sbnff. 
Wm.  Dick. 

Sworn  to  before  me  this  4th  day  of  May,  1888. 

[L.  8.]  W.  McMaster  Mills, 

Notary  Public,  N.  Y.  C,  No.  2. 

Jno.  £.  Parsons. 

Sworn  to  by  John  E.  Parsons  before  me  this  5th  day  of  May,  1888. 

[l.  8.]  Henry  Burkb  Closson, 

Notary  PubliOy  N.  T.  Co. 


Before  the  attorney-general. 

In  re  The  North  River  Sugar  Refinery  Company.    In  re  Sugar  Refineries  Company. 

Opinion. 

There  are  two  applications  before  me  in  the  above-entitled  matters,  based  upon 
petitions  of  Richard  Croker  and  others,  and  verified  by  Thomas  F.  Gilroy. 

In  the  matter  of  the  North  River  Sugar  Refinery  Company  it  Is  alleged  in  the  pe- 
tition that  this  company  is  a  domestic  corporation,  organized  under  the  laws  of  tiiis 
State ;  that  its  object  was  the  manufacture  of  sugary  that  its  trustees  were  five  io 
number,  and  that  its  certificate  of  incorporation  names  them ;  and  that  it  has  ofiTended 
against  the  provisions  of  law  in  the  following  particulars : 

1st.  It  does  not  carry  on  the  business  for  which  it  was  incorporated,  bat  on  the 
contrary,  it  has  become  amalgamated  with  and  a  part  of  an  unlawful  combination  and 
moonpoly. 

2d.  The  concerns  of  the  company  are  not  managed  by  its  trustees,  but  are  man- 
age4  by  a  body  of  men  called  '*The  Sugar  Refineries  Company.'' 

3d.  It  has  violated  the  Penal  Code,  section  168,  by  engaging  in  an  unlawful  com- 
bination or  conspiracy  with  others,  constituting  the  Sugar  Refineries  Company,  for  the 
purpose  of  advancing  and  controlling  prices. 

4th.  It  has  ceased  to  maintain  its  identity  and  to  exercise  the  functions  for  which 
it  was  incorporated. 

The  attorney-general  is  asked  to  commence  an  action  for  the  purpose  of  annulling 
the  existence  of  the  corporation,  under  section  1798  of  the  code  of  civil  procedure, 
subdivisions  1, 2,  3,  4,  and  5,  which  read  as  follows : 

*^  The  attorney-general,  upon  leave  being  granted,  may  bring  an  action  against  a 
corporation  created  by  or  under  the'laws  of  this  State,  to  procure  a  judgment  vacat- 
ing the  charter  or  annulling  the  exist-ence  of  the  corporation,  upon  the  ground  that  it 
has,  either — 

**  Ist.  Ofiended  against  any  provision  of  an  act  by  or  under  which  it  was  created, 
altered,  or  renewed,  or  an  act  amending  the  same,  applicable  to  the  corporation ;  or, 

<'/2d.  Violated  any  provision  of  law  whereby  it  has  forfeited  its  charter  or  become 
liable  to  be  dissolved  by  the  abuse  of  its  powers ;  or. 
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■"3d.  Forfeited  itB  privilegee  or  franchlaes  by  a  failure  to  ezeioiBe  its  powers ; 

*  4th  Or  done  or  omitted  any  act  which  amoonts  to  a  surrender  of  its  corporate 
rights.  pr]Fileg;es,  and  franchises ;  or, 

"5tD.  Exercised  a  privilege  or  franchise  not  conferred  upon  it  by  law." 

Before  this  action  can  be  commenced,  it  is  necessary,  under  section  1799  of  the  code, 
that  leaye  should  be  granted  by  the  court,  and  the  court  may,  in  its  discretion,  require 
raoh  previous  notice  of  the  application  as  it  thinks  proper  to  be  given  to  the  corpora- 
tion, or  any  officer  thereof,  and  may  hear  the  corporation  in  opposition  thereto. 

In  the  matter  of  the  Sugar  Befineried  Company  it  is  alleged  in  the  petition  that 
certain  parties  have  associated  themselves  together  under  the  name  of  the  Sugar  Re- 
fineries Company;  that  they  assume  to  be  a  corporation  in  the  following  particulars : 
Fint,  having  a  corporate  name ;  second,  having  a  common  seal ;  third,  contracting 
obligatioDS  in  such  name  j  fourth,  making  by-laws ;  fifth,  having  perpetual  succes- 
noD ;  sixth,  holding  meetmss  and  electing  officers;  seventh,  acqairwg  property,  and 
holding  it  by  sucoession ;  eighth,  issuing  negotiable  certificates  oi  stock ;  and  generally 
that  they  exercise  a  monopoly  in  the  production  of  sugar  and  that  such  monopoly  is  a 
pnblic  nuisance. 

The  relief  asked  for  in  this  application  is  that  the  attorney-general  bring  an  action 
to  restrain  the  parties  from  acting  aa  a  corporation  and  from  doing  pretended  corpo- 
rate acts  without  authority  of  law,  under  section  1798  of  the  code  of  civil  procedure, 
which  provides  as  follows: 

'^  The  attorney-general  may  maintain  an  action  upon  his  own  information,  upon 
complaint  of  a  private  person,  in  either  of  the  following  cases : 

''Subdivision  3.  Against  one  or  more  persons  who  act  as  a  corporation  within  the 
Stite,  without  being  duly  incorporated,  or  exercise  within  the  State  any  corporate 
riehts,  privileges,  or  franchises  not  granted  to  them  by  the  law  of  the  State.'' 

upon  the  hearing  before  me  most  of  the  allegations  contained  in  the  petitions  in 
the  above  cases  were  denied  by  the  respoudents. 

It  was  admitted  in  the  matter  of  the  North  River  Sng^r  Refinery  Company  that  it 
hsd  not  been  in  operation  for  several  months,  but  since  a  time  prior  to  the  formation 
of  the  so-called  trust,  and  in  the  matter  of  the  Sugar  Refineries  Company  it  was  ad- 
mitted by  the  respondents  that  they  call  themselves  by  the  above  name  upon  their 
oertificates,  and  that  they  authenticate  such  certificates  with  a  seal. 

The  only  evidence  before  me  as  to  the  truth  of  the  issues  Joined  by  the  x>etitions 
and  answers  was  the  different  aUegations  contained  in  these  papers,  and  the  evidence 
taken  before  the  Senate  investigating  committee. 

If  the  attorney-general  was  compefied  to  try  these  cases  upon  the  conflicting  state- 
ments contained  in  the  petitions  and  answers,  no  very  satisfcictory  conclusion  could 
be  arrived  at. 

I  have  therefore  assumed  that  upon  the  trial  of  any  action  brought  by  me  it  will 
he  possible  to  prove  that  the  allegations  contained  in  the  petitions  are  true. 

The  question  then  is,  under  the  law  and  the  decisions  can  the  actions  asked  for 
here  be  maintained  f 

As  bearing  upon  some  of  the  questions  Involved,  section  168  of  the  Penal  Code  has 
heen  called  to  my  attention,  which  reads  as  follows: 

"Subdivision  6.  If  two  or  more  persons  conspire  to  commit  anv  act  iigurious  to 
tiie  pnblic  health,  the  public  morals,  or  to  trade  or  commerce,  or  tor  the  perversion 
or  obstruction  of  justice,  or  the  true  administration  of  the  laws,  each  of  them  is 
guilty  of  a  misdemeanor.'' 

BtI  Revised  Statutes,  seventh  edition, page  476,  section  1,  it  is  provided:  "It 
ahaU  he  the  duty  of  the  attorney-general  to  prosecute  or  defend  all  actions  in  the 
event  of  which  the  people  of  the  State  shall  be  interested.?' 

In  the  case  of  the  People  m.  Ingersoll  (58  K.  T.,  16)  Judge  Allen  says :  '<  The  pre- 
ngaiiTesof  the  Crown,  except  as  affected  by  constitutional  limitations,  exist  in  the 
P^ple  as  sovereign,  but  to  what  extent  this  prerogative  is  committed  to  the  pnblic 
offleiale,  either  by  tne  legislature  or  by  the  common  law,  is  a  qnestion  worthy  of  grave 
consideration,  and  not  to  be  lightly  decided,  and  should  only  be  determined  when  nec- 
^ly  to  i>  judgment  and  decision.  Whenever  the  legislature,  by  statutory  en actment, 
has  confer*  «^  upon  State  officers  or  public  bodies  authority  to  represent  the  body  of  the 
people  in  the  exercise  of  any  prerogative  right  no  question  can  arise,  for  in  these  mat- 
ters, except  as  restrained  by  the  constitution,  the  legislature  is  supreme.  If  there  were 
DO  other  remedy  for  a  great  wrong,  and  pubVo  justice  and  individual  rights  were 
likely  to  suffer  for  want  of  a  prosecutor  capable  of  pursuing  the  wrong-doer  and  re- 
dressing the  wrong,  the  courts  would  struggle  hard  to  find  authority  for  the  attor- 
oey-general  to  intervene  in  the  name  of  the  people." 

It^as  been  held  that  ''an  association  among  the  whole  or  a  large  portion  of  the 
proprietors  of  boats  on  the  Osweeo  and  Erie  Canals,  under  an  agreement  to  regulate 
we  price  of  freight  and  passage  by  a  uniform  scale  io  be  fixed  by  a  committee  chosen 
^  f'l^^^P^lves,  and  to  divide  toe  promts  of  their  business  aocordmg  to  the  number  of 
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boats  employed  by  each,  with  provibioiis  prohibiiiug  tbe  members  from  eDgagingin 
similar  business  out  of  the  assooiatioo,  is  illegal.  The  tendency  of  snch  an  agree- 
ment is  to  increase  prices,  to  prevent  wholesome  competition,  and  to  diminish  the 
public  revenne.  It  is,  therefore,  against  public  policy,  and  is  void  by  the  prineiplea 
of  the  common  law."  (See  Stanton  vs.  Allen,  5  Denio,  434 ;  Hooker  V9.  Vandewater,  4 
Denio,  349 ;  Clancy  vb.  C.  F.  S.  M.  Co.,  62  Barb.,  395.) 

It  was  also  held  in  the  case  of  The  People  vs,  Fisher  (14  Wendell,  page  9)  that  a  con- 
spiracy of  Journeymen  workmen  of  any  trade  to  raise  their  wages  by  entering  into  a 
combination  is  indictable  as  a  misdemeanor.  This  has  been  changed  by  section  170 
of  the  Penal  Code. 

It  was  also  held  in  the  case  of  Atcheeon  vs.  Mallon  (43  N.  Y.,  147)  that  ''  an  agree- 
ment between  parties  designing  to  make  bids,  tending  either  directly  or  indirecdy  to 
restrain  or  lessen  rivalry  or  competition  between  them.  Is  void  as  against  pnblio  policy, 
even  although  it  may  appear  that  snch  an  agreement  did  not  result  in  detriment  to 
the  public  interest." 

In  Amot  v$.  Pittston  and  Elmira  Coal  Company  r66  N.  T.,  558)  it  was  held :  ''Where 
one  producer  of  a  commodity,  for  the  purpose  of  eubancing  the  price,  enters  into  a  con- 
tract with  another  producer,  binding  the  latter  to  hold  and  keep  out  of  the  market 
his  supply,  the  contract  is  against  public  policy  and  void."  (Morris  Bun  Coal  Co^  vs. 
Barclay  Coal  Co.,  63  Pa.  St..  173 ;  Central  Ohio  Co.  v<.  Guthrie,  35  Ohio  St.,  666;  Craft 
vt.  McConoughy,  79  111.,  346.) 

The  following  propositions  may  also  be  assumed  to  be  well  settled  in  this  State : 

First.  A  statute  restraining  any  person  from  certain  acts  applies  equally  to  bodies 
politic  or  corporate.    (See  15  Johnson,  358;  Penal  Code,  section  718,  subdivision  15.) 

Second.  The  exercise  of  corporate  powers  without  legal  authority  may  be  prevented 
and  punished  by  the  State.  (Section  1948,  Code  of  Civil  Procedure;  Morawitsou 
Corporations,  sec.  29;  People  vs.  Utica  Ins.  Co.,  15  John.,  358;  People  iw.  Dispensary, 
7  John.,  304.) 

Third.  Where  there  has  been  a  misuser  or  nonuser  in  regard  to  matters  which  are 
of  the  essence  of  the  contract  between  the  association  and  the  State,  they  constitute 
a  Just  ground  for  forfeiture.  (People  i?«.  Phceniz  Bank,  24  Wend.,  431 ;  Common- 
wealth V8,  Com.  Bank,  26  Pa.  St.,  389.) 

Fourth.  Corporations  are  political  trustees.  Whether  they  have  fulfilled  the  pur- 
pose of  their  trust  or  acted  in  good  faith  in  regard  to  their  fulfillment  is  the  question 
to  be  asked  when  they  are  called  upon  to  forfeit  their  charters,  either  for  aota  of 
omission  or  oommiBsion.  (People  vs.  Turnpike  Co.,  23  Wend.,  236;  People  evrel. 
Bishop  vs.  R.  R.  Co.,  23  Wend.,  193.) 

Fif tn.  The  franchise  of  acting  in  a  corporate  capacity  can  not  be  assumed  without 
the  permission  of  the  State,  and  if  a  company  attempts  to  exercise  this  franchise 
without  having  authority  it  may  be  prevented  from  so  doing  and  dissolved  by  the 
State  through  proceedings  in  quo  warranto,  (State  tw.  Bradford,  3^  Vermont,  50; 
State  V8,  Central  Ohio  Kwy.  Assn.,  29  Ohio  St.,  399.) 

Sixth.  The  suffering  an  act  to  be  done  by  a  corporation  which  destroys  the  end 
and  object  for  which  the  corporation  was  instituted  must  be  regarded  as  equivalent 
to  a  direct  surrender.    (Slee  vs.  Bloom,  19  Johnson,  456.) 

It  is  confidently  claimed  by  the  petitioners  that  the  testimony  taken  by  the  Senate 
investigating  committee  last  winter  shows  that  most  of  the  allegations  alleged  in  the 
petition  are  true.    This  committee,  in  its  report  to  the  Senate,  says  : 

''The  combination  known  as  the  Sugar  Trust,  with  a  capital  represented  by  stock 
certificates  amounting  to  |45, 000,000,  came  into  exist-ence  by  virtue  of  an  agreement 
dated  on  or  about  October  24,  1887,  by  and  between  the  stockholders  of  eignt  sugar 
refineries  corporations  of  this  and  other  States  on  the  eastern  coast  of  the  United 
States  (one,  however,  was  located  in  Saint  Louis),  by  which  they  agreed  to  surrender 
the  stock  of  their  several  corporations  to  certain  persons,  as  trustees,  called  the 
Suffar  Refineries  Company,  and  who  were  to  hold  the  same  for  the  benefit  of  all; 
and  in  exchange  for  such  stock  so  surrendered  the  several  stockholders  so  surrender^ 
ing  receiving  stock  certificates  iu  the  Sugar  Refineries  Company  in  amount  at  least 
four  times  the  nominal  value  of  the  stock  surrendered.  This  stock  of  the  several  corpo- 
rations iu  the  hands  of  the  trustees,  called  the  Sugar  Refineries  Company,  gave  them 
the  absolute  control  of  all  the  refineries  iu  the  combination,  and  enabled  the  trast  to 
run  all  the  refineries  exclusively  for  the  profit  of  all,  and  without  any  competition 
between  them.  By  such  surrender  the  several  corporations  became  the  mere  satel- 
lites of  the  trust  (being  the  Sugar  Refineries  Company),  and  all  their  afikirs  are  dom- 
inated from  the  centriil  body.  A  system  of  reports  containing  statements  of  raw  ma- 
terial purchased,  refined  sugar  on  hand,  the  daily  output  ot  each  refinery,  together 
with  the  funds  in  the  treasury,  is  established  between  the  trust  and  its  vassal  corpo- 
rations. The  Sugar  Refineries  Company  'recommended'  when  a  refinery  shall  shut 
down  and  when  it  shall  run,  but,  work  or  idle,  it  receives  its  share  of  the  general 
earnings.    Tbe  trust  e:^ercise8  f^bsolute  control  of  all  the  industry,  and  in  its  dlsorei 
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tion  takes  in  new  coiporationB  which  Borrender  their  Btock  at  a  valaation  agreed 
npon,  and  in  tnm  leoeive  oertlfioatee  of  stock  in  the  Sugar  Refineries  Company,  for 
which  reception  of  new  corporations  the  original  trast  aipreement  made  fall  provision. 
It  is  obyiooB  that  in  effect  this  combination,  representing  as  it  does  85  per  cent,  of 
the  sngar-refining  capacity  of  the  Atlantic  coast,  and  all  the  sogar  refineries  in  the 
State  can  greatly  affect  and  for  a  time  at  least  control  at  once  the  price  of  the  raw 
material  and  of  the  refined  prodact,  and  this  without  regard  to  the  interest  of  the 
consomer. 

'  *  *  "It  appears  that  the  price  of  sugar  has  largely  adranced  since  the  trust's 
formation,  and  no  satisfactory  explanation  was  given  of  the  cause  of  such  advance , 
aside  from  the  oombination  complained  of  of  85  per  cent,  of  the  sugar  refiners  of  the 
Atlantic  coast  to  put  up  prices.  •  •  •  The  attention  of  the  attorney-general  is 
respectfully  called  to  the  testimony  taken  before  your  committee,  showing  a  viola- 
tion of  the  laws." 

In  conclusion,  it  may  be  sai^  in  view  of  the  allesations  contained  in  the  petitions 
before  me  and  of  the  report  of  the  committee  of  the  senate,  that  it  is  important  to 
ascertain  by  Judicial  investigation  whether  these  things  alleged  against  these  re- 
spondents are  true.  If  they  are,  a  great  public  wrong  has  evidently  been  committed 
by  them. 

The  law  seems  to  be  amply  sufficient  to  secure  the  redress  necessary  in  such  a  case. 
The  necessaiy  papers  will  be  at  once  prepaied  for  presentation  to  tne  court  for  the 
purpose  of  obtaining  leave  to  prosecute  an  action  against  the  North  River  Refineries 
Company  j  and  in  the  matter  of  the  Sugar  Refineries  Company,  no  leave  being 
necessary,  an  action  may  be  commenced  at  once. 

Albany,  June  29,  1888. 

Chas.  F.  Tabor, 
Attorney-'  OenertU. 


Nxw  YoBX  Daily  Commsrcial  Bullbtik  and  Thx  Rsvixw,  32  Bboadwat, 

Ifew  York,  Apnl  24, 1888. 

DXAB  Sib:  Inclosed  herewith  please  find  the  comparisons  of  London  prices  of  raw 
and  refined  sugars,  which  you  desired  included  in  the  writer's  testimony  before  the 
trust  investigating  committee.  They  are  forwarded  later  than  intended,  because  of 
attention  to  other  matters  and  because  of  the  difficulty  of  obtaining  a  satisfactory 
and  complete  record  amonsst  the  trade  here.  We  endeavored  to  make  the  compar- 
ison coiraspond  with  the  New  York  statement  of  prices  already  handed  you  as  closely 
as  possible,  via,  a  statement  of  highest  and  lowest  quotations  each  month  fh>m  1885 
(inclusive),  based  on  the  daily  published  prices ;  but  after  a  thorough  search  we  find 
no  acceptable  record  of  this  kind,  and  are  obliged  to  present  a  statement  compiled 
from  the  London  circular  of  C.  Csamikow,  a  weekly  publication,  considered  nigh 
authority  by  the  New  York  trade.  This  circular  is  wanting  in  the  quotations  for  re- 
fined in  1866.  and  only  srlves  the  bid  and  asked  price  at  the  close  of  each  week^  the 
bid  prices  being  selected  for  comparisons  in  the  accompanying  indosures.  Possibly, 
therefore,  the  prices  given  do  not  fhlly  cover  the  widest  extremes :  but,  as  we  were 
onable  to  obtain  any  eontimwu  daily  or  weekly  record,  and  it  would  be  undesirable 
to  use  more  than  one  authority,  these  figures  are  the  completest  obtainable.  Should 
you  require  a  more  exact  compilation  I  would  sugsest  your  writing  to  London; 
though  for  all  practical  purposes  you  will  probably  find  these  comparisons  will  answer 
your  purpose. 

The  fnde%  selected,  "  strong  Java"  and  <'  Lyles  flpranulated,"  correspond  as  closely 
as  possible  to  the  New  York  grades  quoted  in  prevfous  testimony. 
Yery  reepectfully,  yours, 

J.  W.  DODeWOBlH, 
Mamg.  Ed.  Com.  BulMm. 

Hon.  Henkt  Bacon, 

Cha^brman  CmmmitUe  an  Mamtfuehurei,  Wa$MngUmj  D.  C 
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Bow  iugar,  "  strong  Java,"  at  Limdcn. 


188& 

Jaanwy 

February  .... 

ICarch 

AprU 

May 

JWM 

-July 
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September... 

October 

Xovember... 
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«.  d. 

14  9 

U  9 
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16  0 

18  6 
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18 
17 
17 
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Lonreatper 
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17  8 
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15 
15 
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0 
6 
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t.  d. 
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14  8 
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16  0 

14  9 
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14  6 
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13  8 
13  9 
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Deoember ... 

1887. 
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February.... 
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April 

May , 

June 

July 

Auguat 

September ... 
October.  ... 
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Deoember  ... 

1888. 
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filgbMt  per 
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«.  d. 

18  6 
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13  3 

13  6 


I 


18 
33 
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4| 
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13    6 


13 
13 
13 
14 
14 


6 
6 
6 
0 
0 


14  8 

16  6 

17  9 

17  9 

16  8 

15  6 


«.  d. 

IS  0 

13  8 

13  li 

13  8 


13 

13 

13 

13 

13 

13 

13 

13 

13 

14 

14 

16 


6 

8 

6 

3 

6 

6 

9 

6 

9 

8 


16  3 
15  0 
15    4| 


*  Three  weeks. 


B^ned  $ugar,  ^'LjfU^s  granulated,"  at  London, 


1886. 

•June 

"July 

August 
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October 

Kovember  .. 
Deoember... 
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February  ... 
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April 
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0 
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0 
0 


9. 

18 
18 
18 
17 
17  8 
17  0 
16    9 

16  9 

16  9 

17  0 
17  8 


Lowest  per 
cwt. 


f.  d.  I 

18  0 

18  0 

16  9 

16  9 

17  0 
16  6 
16  9 

16  6 

16  6 

16  6 

17  0 


18Cr7. 

May 

June 

July 

August 

September .. 

October 

Kovember  .. 
Deoember... 

1888. 
January  — 
February  ... 
March* 


Highest  per     Lowest 
cwt.  cwt. 


16 
16 


d. 
3 
9 


16    9 
16    9 


17 

17 

•19 

21 

20 
19 
18 


0 
9 
6 
0 

6 
9 
9 


a. 

d. 

16 

3 

16 

16 

16 

16 

17 

13 

19 

19 

18 

18 

*  Three  weeka. 
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THE  STANDARD  OIL  TRUST. 


Committee  on  Manufactubes, 
House  of  Bepbesentatiyes, 

Friday,  April  6, 1888. 

The  coinmittee  met  at  2  o'clock  p.  m.  Present,  the  chairmaD,  Mr. 
Breckinridge,  Mr.  Wilson,  Mr.  Bynam,  Mr.  Grimes,  Mr.  Hopkins,  Mr. 
Smith,  and  Mr.  Grouse. 

STANDARD  OIL  TSTJST. 

The  Ghaibman.  I  have  present  here  some  witnesses  sobpcdnaed  by 
a  deputy  sergeant-atarms  to  attend  at  this  time  and  be  examined  with 
relation  to  some  featnres  of  this  Standard  Oil  Trust  matter.  I  will  call 
the  names  of  the  witnesses : 

J.  B.  Goldsboro,  David  Elirk,  Henry  Webster,  I.  N.  Bennett,  and  B.  F. 
Howes. 

All  answered  to  their  names  except  Mr.  Howes. 

The  Chairman.  As  far  as  I  am  concerned,  I  am  ready  to  go  on  with 
the  examination  of  these  witnesses,  if  that  is  the  judgment  of  the 
committee. 

Mr.  Breckinbidoe.  I  suppose  the  regular  order  is  for  you  to  pro- 
ceed. 

The  Giiaibman.  It  is  a  little  out  of  its  order,  but  if  agreeable  to  tiie 
committee,  I  will  call  some  witnesses  who  are  here,  and  who  are 
aQxioQs  to  return  home,  and  whose  examination  will  be  shorter,  possi- 
bly, than  some  of  the  other  witnesses. 


TESTIMOHT  OF  HEHBT  WEB8TBB. 

Henry  Websteb,  sworn  and  examined. 
By  the  Chairman  : 

Q.  Where  do  you  reside  f — A.  Bradford,  Pa. 

Q.  What  is  your  occupation  f — A.  Contractor  in  the  business  of 
drilling  oil  wells. 

Q.  Are  you  a  practical  operator  of  the  drill  yourself  f — A.  I  am,  sir. 

Q.  How  long  have  you  been  engaged  in  that  business  f — A.  I  have 
been  engaged  in  that  business  twenty-two  years. 

Q.  In  and  a^ut  Bradford  f — A.  Kot  all  the  time ;  no.  sir. 

Q.  Do  you  know  an  association  known  as  the  Oil  Well-Drillers' 
Union!— A.  Yes,  sir. 

Q.  Where  Is  that  union  located  ? — A.  In  Butler  County  and  part  of 
Allegheny  County,  north  of  the  Ohio  Biver;  Crawford  County  and  part 
of  Warren  County;  Venango  County;  Clarion  County;  Armstrong 
Connty;  Forest  County;  Elk  County;  Allegany  County,  N.  Y.;  Mc- 
I^ea»  County,  Pa.,  and  Cattaraugus  County,  N,  Y. 

ISO 


*.BH„^,™..^..^  g  to  a  mau's  occapatioD  ia 

iSSfil  welU;  or  tool  dresser. 
,JtiKfcw  of  aDv. 
QuWRgg  c»,«^h  one  of  these  couaties  1 — 

jSi! **uM^pqI — ^_  Niue  of  them. 

the  whole  territory  of  the 

^^nizatioDf    Does  each  dis- 
fliey  combinedf — A.  They 


^.^i 

'*#: 


fanyStat«!— A.  27o, 
)  they  a  charterT 
1  do  DOt  kuow  of  any. 
know  how  it  is  about 


_     mean  have  tbey  officers f 
jff^gesrl  guess. 
I^Jmt — A.  I  think  they  have; 

i^pnld  like  to  state  to  the  oom- 

■}hat  onr  order  is  a  secret 

J     obligated  not  to  tell  the 

p&illiDg  to  tell  yon  anj'thing 

"le  of  that  in  any  way;  bat 

and  their  names  I  have 

linmittee  will  refUly  insist 

iisist  upon  it. 

I  ask  yon  now  whether 

'^^•set  of  ofBcers  that  are  over 

""  ints! — A,  No,  sir. 
f^rho  they  are  T — A.  I  thiuk 
'4fnow  them, 
'a  set  of  men  who  are  offl- 

_j j.>6r  the  whole  nnion  anthor- 

„ft-  =>.i.™''l9**&*"C^Ei*h8  whole  union  t — A.  They 

^^^i^^^S^:>^5:^w^>k^Hine8s     I  suppose  they  are 

?S^?B*''B/PV/*W^ul'*"-^4!!Ct*»>°g  '''^y  <*<*  has  to  be  ac- 

lil^it^vo  called  Prodacers'  Asso- 

■^2'§n*s^^  general  officers,  has  to  be 
.  —  i  i^»^-A^si^^>^aratety  before  it  becomes 
**  w^'fets^^^^V^iaj'I'igi  thirds  vote  of  each  lodge. 
.  \,'"i::;3i&^I'^''S«?«S'^i^"rwo  tbirda  of  all  the  lodges. 
■'&  'w'f^teKt  "C^SINI^R  J^  the  lodges,  by  a  two-thirds 
ii^  >(;>^^^«^^|^S^rs,  It  binds  them  allf— A. 

i^l^a^^s^t^^r^o]^!^,  I  take  itl— A.  Tea,  sir. 
'l^p^vgn-^^l'^ba&^p  the  organization  f— A.  1 
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think  we  have  got  somewheres  between  2,200  and  2,400;  I  don't  know 
exactly. 

Q.  When  did  the  organization  come  into  being ;  when  did  it  begin? — 
A.  Eighth  of  December,  1887. 

Q.  Prior  then  to  the  8th  of  December,  1887,  there  was  no  snch  or- 
ganization?— A.  Ko,  sir. 

Q.  Yon  have  been  a  member  of  it  since  that  time? — A.  I 'hare  been 
a  member  siuoe  the  17th  day  of  December,  1887. 

Q.  Does  this  organization  cover  the  oil-producing  territory  of  Penn- 
sylvania and  New  York  ? — A.  It  does,  the  most  of  it.  Yes,  I  think  it 
covers  the  whole.  There  may  be  odc  that  it  does  not  cover.  Yes,  I 
gave  joa  Allegheny  County,  that  I  think  is  wrong.  I  do  not  think  it 
has  been  organized  yet ;  I  do  not  believe  there  is  any  lodge  there ;  bnt 
still  it  is  down  on  our  books. 

Q.  Do  your  separate  lodges  have  charters  of  organization  from  the 
general  officers? — ^A.  No,  sir;  we  have  no  charter. 

Q.  I  do  not  mean  a  State  charter.  Do  you  have  authority  from  the 
general  officers  to  organize  lodges? — A.  Oh,  yes,  sir. 

Q.  Are  there  any  contractors,  or  men  skilled  in  driving  wells  for  oil, 
in  that  country  that  are  not  embraced  in  these  lodgen  ? — A.  Yes,  sir. 

Q.  About  how  many? — A.  I  don't  know  that  I  could  give  yon  an 
eatdmate  of  that.    It  would  be  pretty  hard  for  any  one  man  to  do  it 

Q.  Are  all  the  prominent  contractors  and  persons  who  have  been 
engaged  largely  in  this  business  in  these  lodges  ? — A.  The  majority  of 
them  are. 

Q.  Do  you  recollect  anybody  that  has  been  particularly  prominent 
or  active  in  this  business  that  is  not  in  it  ? — A.  Yes,  sir. 

Q.  Name  any  person  of  that  sort  you  can  recollect. — A.  I  can  tell 
yon  one  man,  William  Fitzgibbons. 

Q.  Where  does  he  live  ? — ^A.  In  Bradford ;  but  he  is  now  operating 
on  the  Ohio  for  himself. 

Q«  He  is  no  longer  in  the  business  in  that  field  ? — A*.  No,  sir ;  he  is 
doing  no  business  in  this  field. 

Q.  When  did  he  go  out  of  this  field  ? — A.  About  a  year  ago. 

Q.  Can  you  name  anybody  else ! — A.  No,  I  don't  know  of  any  one 
else. 

Q.  Were  you  active  in  helping  to  organize  this  union  ? — A.  No ;  not 
more  than  anybody  else. 

Q.  Did  you  take  an  active  part  in  it,  whether  other  people  did  or 
not  f — ^A.  No,  sir. 

Q.  Then  you  came  into  it,  I  take  it,  at  the  solicitation  or  request  of 
somebody  ? — A.  I  came  into  it  voluntarily. 

Q.  Somebody  talked  to  you  about  it  before  you  came  in,  did  they 
not? — A.  I  heard  of  it. 

Q.  I  have  heard  of  it,  too,  and  yet  I  would  not  know  how  to  get  into 
it^  Somebody  had  talked  to  you,  had  they  not  ?— A.  It  had  been  men- 
tioned among  drillers,  and  men  talk  about  such  things  always  when 
a  thing  of  that  kind  is  started.  I  did  not  talk  to  anybody  any  more 
than  our  own  class  of  men. 

Q.  I  mean  your  class  of  men.— A.  Yes,  sir. 

Q.  In  that  talk  what  was  said  about  the  reason  or  advantage  to  be 
obtained  by  forming  this  association  ? — A.  Simply,  we  thought  by  form- 
ing it — there  was  some  oil  set  aside  by  the  producers  when  they  shut 
.  down — and,  by  forming  it,  we  would  get  a  share  of  that,  whatever  it 
ITfw,  and  when  w^  stopped  drilling  we  would  stand  in  with  the  men^ 
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that  is,  we  would  be  good  friends  with  those  men  who  had  been  doing 
the  work,  and  we  would  still  cret  their  work. 

Q.  Then  before  this  was  formed  there  had  been  a  prodacers'  asso- 
ciation formed;  that  is,  before  your  association  was  formed t — A.  I 
heard  of  such  a  thing. 

Q.  You  heard  such  thing  commonly  talked  abontf — A.  Yes,  sir. 

Q.  And  it  was  commonly  reputed  that  tbe  producers'  association  bad 
made  a  contract  by  which  the  amount  of  oil  produced  was  to  be  dimin- 
ished f — A.  Yes,  sir. 

Q.  And  had  the  driving  of  wells,  or  the  cleaning  out  of  wells,  the 
business  of  contractor,  diminished  f — A.  Yes,  sir ;  of  course,  there  was 
nothing  to  do  hardly. 

Q.  The  producers  were  not  driving  any  new  wells,  or  cleaning  out 
new  wells f — A.  No,  sir;  not  of  any  account. 

Q.  And  you  had  also  heard  that  a  certain  amount  of  oil  had  been  set 
apart  to  compensate  the  labor  which  was  thrown  out  of  work  by  this 
arrangement  to  reduce  the  production* of  oil? — A.  Yes,  sir. 

Q.  And  the  object  in  forming  this  organization  then,  as  I  take  it,  was 
that  you  might  get  the  benefit  of  this  oil  that  had  been  reserved  by 
these  parties?— A.  Yes,  sir. 

Q.  Now  where  was  this  oil,  as  you  understand  it,  that  had  been  re- 
served!— A.  The  producers  had  it. 

Q.  It  was  above  the  ground? — A.  I  suppose  so. 

Q.  It  was  stored  somewhere? — A.  I  suppose  so. 

Q.  You  understood  it  was  in  the  possession  of  the  Standard  Oil 
Company  or  the  Standard  Oil  Trust? — A.  I  can  not  say  really  that  I 
did  understand  it  that  way. 

Q.  Where  did  you  understand  that  the  oil  was? — A.  I  understood 
the  producers  had  it. 

Q.  The  producers  had  it  in  their  possession  ? — A.  That  is  the  way  I 
understood  it. 

Q.  And  now  what  quantity  of  it  did  you  understand  had  been  set  ap»rt 
for  the  labor  element? — A.  Two  million  barrels.  May  be  I  may  have 
made  a  little  mistake  about  that ;  I  guess  I  did,  too.  I  am  positive  now 
that  I  understood  that  the  Standard  Oil  Company  had  set  aside  one 
million  barrels  and  the  producers  had  set  aside  one  million  barrels;  that 
should  have  been  my  statement. 

Q.  Since  the  formation  of  this  Drillers'  Union,  on  the  8th  of  Decem- 
ber, 1887,  what  has  been  the  condition  of  affairs  out  there,  as  to  work 
being  done  in  your  line  ? — A.  There  has  been  none  scarcely;  there  has 
been,  of  course,  some  little  going  on. 

Q.  Nothing  like  there  was  betbre? — A.  Oh,  no. 

Q.  Take  it  a  year  before;  there  was  nothing  like  as  much  work  done 
as  there  was  the  year  before? — A.  No,  sir. 

Q.  And  of  course  that  has  thrown  you  and  the  other  persons  en- 
gaged in  this  Drillers'  Union  out  of  work,  has  it  not?-i-A.  Yes,  sir. 

Q.  I  take  it  that  a  majority  of  the  people  belonging  to  this  Drillers' 
Union  are  laboring  men,  are  they  not? — A.  They  are  all,  sir. 

Q.  And  have  your  members  of  this  Drillers'  Union  received  any 
funds? — A.  Yes,  sir. 

Q.  From  time  to  time?— A.  We  have. 

Q.  That  was  not  paid  you  as  compensation  for  work  done? — A.  Yes, 
sir ;  that  is  right. 

Q.  You  have  been  paid  without  doing  any  work? — A.  Yes,  sir. 

Q.  About  how  much  money  in  the  aggregate  has  been  paid  out  in 
that  way  ?—  A.  Do  you  mean  in  the  whole? 
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Q.  Yes;  from  tbeSth  of  December  nutil  now? — A.  ludeed,  I  could 
Dot  tell  you.    I  know  bow  much  I  bave  received. 

Q.  How  much  have  you  received  tbrongb  the  Drillers'  Union,  or  the 
Producers'  TTuion,  I  mean  1 — A.  I  have  receivwl  $75. 

Q.  In  allf — A.  Yes^  sir;  tbat  is  what  I  bave  received. 

Q.  For  that  you  did  no  work  f — A.  No,  sir. 

Q.  Have  yon  done  any  work  at  drilling  this  winter  ? — A.  Not  a  thing. 

Q.  Have  any  of  these  outside  drillers  or  contractors  been  doing  any 
work  this  winter! — A.  They  have  been  doing  some  in  Butler  County  and 
Washington  County;  occasionally  there  was  a  well  drilled  in  McKeau 
County.  Now  there  have  been  a  couple  .of  wells  drilled ;  that  is,  oil 
wells. 

Q.  Were  any  of  these  wells  driven  or  cleaned  out  by  members  of  this 
Drillers'  Union  f — A.  There  has  been  some  where  they  had  permits  from 
the  Prodooers'  Association  for  drilling  tbem. 

Q.  Have  there  been  any  cases  in  whicli  tbe  Drillers'  Union  have  done 
any  boring  or  digging  of  wells  or  cleaning  out  of  wells,  except  where 
permission  has  been  grante^l  by  the  Producers'  Association? — ^A.  Not 
that  I  know  of. 

Q.  Is  it  a  part  of  your  arrangement  that  you  shall  not  do  any  work 
without  a  i>ermit  from  the  Prcxlucers'  Association? — A.  That  is  in  our 
contract. 

Q.  Have  you  a  copy  of  that  contract? — A.  It  is  here.  I  think  we 
have  one  here.  [To  Mr.  Bennett:  "Have  you  one,  Mr.  Bennett?^'  Mr. 
Bennett  here  handed  witness  the  agreement.]  Here  it  is;  Mr.  Bennett 
had  it. 

Q.  Just  look  at  that  and^  see  if  you  recognize  that  as  being  the  eon- 
tract?  Just  satisfy  yourself  as  to  whether  or  not  it  is  the  contract. — 
A.  Yes,  it  is  the  contract  [banding  it  to  tbe  chairman]. 

The  Chaibman.  I  will  just  read  it,  so  that  the  committee  may  know 
what  it  is: 

AgreemeDt  made  and  entered  into  this  22d  day  of  December,  A.  D.  1887,  by  and  be- 
tween the  executive  board  of  the  Producers'  Protective  Association  of  the  lirst 
part,  and  the  executive  board  of  the  V7ell-Drill  jis'  Union  of  the  second  part,  wit- 
neeaeth: 

Tbe  party  of  the  first  part  agrees  to  pay  to  the  party  of  the  second  part  the  profits 
<m  1,000,000  barrels  of  oil  and  the  residue  on  another  million  barrels  that  may  remain 
after  a^osting  and  paying  the  other  classes  of  labor  injured  by  the  shut-down  move- 
inentjthe  cost  price  of  said  oil  being  62  cents  per  barrel  on  the  Lst  day  of  November, 
lttJ7,  and  subject  to  interest,  storage,  and  fire-loss  charges  from  that  date ;  the  afore- 
uid  profits  tabe  distributed  among  the  members  of  the  Well-Drillers'  Union  who  bave 
been  thrown  out  of  employment.  The  said  oil  shall  be  held  by  the  party  of  the  fiist 
psrt,*and  sold  by  them  when  they  tliink  proper,  but  not  faster  than  one-fourth  every 
tiiree  months. 

The  party  of  the  first  part  shall  advance,  upon  said  prospective  profits,  such  sums  as 
disll  pay  to  each  member  of  the  Well-Drillers'  Union  $1  per  day,  Sundays  iuolu'ied, 
foreachday  said  member  is  out  of  employment  at  drilling  during  the  continuance 
of  this  agreement,  payable  on  the  10th  day  of  each  month  for  the  previous  month. 

The  entire  oil  to  be  sold  before  the  1st  day  of  December,  1888,  and  the  residue  of 
profits,  after  deducting  the  advances  made  as  aforesaid,  and  advances  for  expenses 
sod  interest  thereon  shall  be  paid  to  the  party  of  the  second  part,  to  be  divided  and 
paid  by  them  to  the  luembers  entitled  thereto  pro  rata,  in  proportion  to  the  time  they 
have  lM;en  out  of  employment  at  drilling,  and  also  to  compensate  contractors  for  loss 
Mid  interest  on  their  dnlling  outfits  on  such  basis  as  the  party  of  the  second  part  may 
consider  fair  and  just. 

The  persons  entitled  t » the  aforesaid  benefits  shall  only  consist  of  members  in  good 
Jtaoding  of  the  Well-Drillers'  Union,  and  who  have  been  legitimately  engaged  in  the 
vosioess  of  contracting,  drilling,  or  tool-dressing  during  the  year  1887  in  the  light  oil 
field  on  oil  wells;  exceptions,  however,  may  be  made  to  this  rule  by  the  executive 
board  of  the  Well-Drillers'  Union. 
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All  persons  en  titled  t<o  such  benefits  shall  devote  their  time  and  attention  to  the  stop- 
piug  of  the  drill  during  the  continuance  of  this  agreement|  and  shall  report  weeUy 
to  a  designated  officer. 

The  party  of  the  second  part  shall  furnish  to  the  party  of  the  first  part,  on  or  befon 
the  fifth  day  of  each  month,  pay-rolls,  containing  the  names,  resiilence^  and  oeeapa- 
tion  of  their  membership;  also  the  last  employer's  name,  residence,  and  date  of  soch 
employment,  which  roll  shall  embrace  all  who  are  entitled  to  the  aforesaid  benefifeL 
There  shall  also  be  presented  an  iteoiized  account  of  actnal  expenses  incurred  in  the 
stoppage  of  the  drill. 

There  shall  be  a  committee  in  each  district,  selected  by  the  executive  boaid  of  the 
local  lodges,  whose  dutv  it  shall  be  to  keep  a  lookout  for,  and  to  endeavor  to  pre- 
vent the  drilling  of  wells  when  ordered  by  the  local  lodges  of  either  the  Producenf 
Protective  Association,  or  the  Well-Drillers'  Union.  Said  member  may  be  changed 
to  suit  the  occasion  and  shall  receive  as  compensation,  $1  per  day,  in  addition  to  bis  pay 
as  a  member,  for  each  day  so  engaged,  together  with  his  actual  and  necessary  expenses. 

Any  member  of  the  Well-Drillers'  Union,  who  shall  assist  the  above-named  com- 
mittee in  the  shut-in  movement,  shall  be  entitled  to  actual  expenses  when  so  engi^^. 

No  member  of  the  Well-Drillers'  Union  shall  engage  in  the  drilling  or  cleaning  out 
of  any  welkin  the  Light  Oil  Fields  without  the  consent  of  a  designated  officer  o?  the 
Producers'  Protective  Association  in  the  district  to  which  he  belongs. 

Any  member  of  the  Well-Drillers'  Union  who  shall  obtain  employment  at  drilling 
shaJl  cease  to  draw  pay  for  the  time  so  employed. 

This  agreement,  as  to  benefits  and  advances  and  the  stoppage  of  the  drill,  shall  con- 
tinue in  full  force  until  the  8th  day  of  September,  1888,  but  may  be  terminated  at 
any  time,  upon  the  party  of  the  liiist  part  giving  ten  days'  notice  to  the  party  of  the 
second  part,  and  no  obligations  to  pay  or  make  advances  shall  exist  after  the  deliv- 
ery of  said  notice. 

The  first  pay-rolls  shall  be  made  for  the  present  month  and  compensation  shall  be 
made  back  to  December  8, 1887 ;  each  member  shall  be  paid  from  the  dateof  Ida  mem- 
bership, and  shall  be  paid  January  10, 1888. 

Previous  to  the  expiration  of  this  contract,  it  is  designated  that  the  partiea  of  the 
first  part  and  second  parts  shall  meet  and  fix  a  scale  of  prices  on  Just  and  equitable 
terms  to  both  parties,  which  shall  be  carried  out  in  good  faith  by  the  parties  hereto. 

It  is  also  understood  that  the  members  of  the  WelT-Drillers'  Union  shall  have  the 
preference  in  contracts  and  work  whenever  work  is  resumed. 

This  contract  shall  be  submitted  to  each  local  assembly  of  the  Producers'  Protective 
Association,  and  to  each  district  assembly  of  the  Well-firillers'  Union,  and  w^hen  ap- 

S roved  by  two-thirds  of  said  assemblies,  such  approval  shall  be  given  to  the  presi- 
ent  of  each  assembly,  and  be  binding  on  all. 

Q.  Mr.  Webster,  I  call  your  attention  to  this  provision  in  this  con- 
tract: 

There  shall  be  a  committee  In  each  district,  selected  by  the  executive  board  of 
the  local  lodges,  whose  duty  it  shall  be  to  keep  a  lookout  for,  and  to  endeavor  to  pie- 
vent  the  drilling  of  wells. 

Has  any  action  ever  been  taken  ander  that  danse  of  the  contract  f— 
A.  No,  sir ;  there  has  been  a  man  looking  over  the  field  to  see  what  has 
been  going  on.  \ 

Q.  There  hns  been  a  man  appointed  then  as  a  committee  to  keep  a 
lookout  t — A.  Yes,  sir. 

Q.  Has  there  been  a  man  appointed  by  each  lodge,  or  one  for  all  the 
lodges  f — ^A.  I  can  not  answer  for  anything  outside  of  our  own  lodge. 
There  has  been  a  man  appointed  ^m  my  lodge  for  that  pnrpose. 

Q.  Which  is  your  lodge  ? — A.  Bradford  Gonnty  and  McKean  Coanty. 

Q.  Has  there  been  any  attempt  to  drill  any  wells  in  McKean  C3ounty 
by  any  person  or  persons,  so  far  as  yon  have  heard  of  it,  withoat  an 
order  f]x>m  one  or  the  other  of  these  associations  f — A.  I  think  there 
has. 

Q.  Since  this  contract  was  formed  t — A.  Yes,  sir ;  that  is,  so  far  as 
I  know. 

Q.  Has  there  been  any  well  di^i^l^d  or  opened  up  or  cleaned  ont  in 
that  county  since  the  formation  of  thig  contract,  except  by  the  permission 
of  one  or  the  other  of  these  associations  t — A.  I  feel  pretty  positive  thai 
there  has  been. 
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Q.  Have  you  so  heard  f — A.  Yes,  sir. 

Q.  That  is  the  information  you  have  ? — ^A.  Yes,  sir. 

Q.  Has  there  been  any  attempt  made  to  persuade  or  induce  persons 
£pom  attempting  to  drive  a  well  or  clean  out  a  well  there  without  such 
an  order  to  stop  f — A.  ^Nothing  more  than  getting  them  to  join  oar 
union. 

Q.  That  has  been  done,  has  it  t— A.  Yes,  sir.  They  have  been  asked 
to  join  our  union. 

Q.  And  with  the  understanding  that  if  they  joined  the  union  they 
would  not  cx)ntinue  work  without  the  permission  of  one  or  the  other  of 
these  associations  f — A.  Yes,  sir. 

Q.  Have  you  heard,  Mr.  Webster,' of  the  destruction  of  any  well  or 
of  the  apparatus  used  in  drilling  or  cleaning  out  any  well  in  McEeaa 
County  since  this  agreement  was  formed  f — A.  You  mean  have  I  heard 
of  the  destruction  of  any  property  t 

Q.  Yes. — A.  Yes,  sir. 

Q.  Was  that  a  case  where  the  well  was  being  driven  or  cleaned  out  t — 
A.  No,  sir;  the  rig  was  standing. 

Q.  Preparation  was  made  to  dig  a  well  f — ^A.  I  don't  know  as  the  drill- 
ers were  there. 

Q.  But  the  apparatus  was  there  f — The  rig  was  there.  I  understand 
the  rig  was  there ;  I  never  saw  it. 

Q.  Was  it  a  case  ^here  no  permission  had  been  granted  by  these  as- 
sociations Y — A.  I  don't  know. 

Q.  But  you  understand  there  had  been  no  permission  granted  t — A. 
YeSy  sir. 

Q.  Was  the  rig  destroyed  f — A.  As  near  as  I  can  understand  it  the 
derrick  was  Mowed  up  by  some  kind  of  compound. 

Q.  Some  explosive  was  put  under  the  dirt  and  it  went  skyward  Y — A. 
Yes,  sir ;  as  I  understand. 

Q.  Has  there  been  any  other  case  of  that  kind  anywhere  within  the 
field  covered  by  this  association  to  which  you  belong  f — A.  I  have  heard 
of  another  case — two  of  them. 

Q.  Where  t — A.  One  near  Oil  ('ity,  and  one  near  Emlington. 

Q.  Do  you  know  a  place  called  West  Branch  f — A.  Yes,  sir. 

Q.  Where  is  that  Y — A.  It  is  a  stream  that  runs  through  Bradford^ 
and  starts  up  above  Bradford.    It  is  west  of  Tona  Creek. 

Q.  Have  you  heard  of  a  man  by  the  name  of  Leasuref — A.  Yes, 
sir. 

Q.  Who  had  a  leasehold  right  on  the  West  Branch  f — A.  Yes,  sir. 

Q.  Did  you  hear  of  the  destruction  of  the  derrick  and  apparatus 
where  he  was  preparing  to  dig  a  well  f — A.  Yes,  sir. 

Q.  I  have  a  paper  here,  or  a  cutting  from  a  paper,  dated  March  28. 
Is  that  about  the  time  when  the  thing  occurred,  as  you  under- 
Btaod  f — A.  I  can  not  say  positively,  but  I  think  it  was  along  about 
there. 

Q.  It  has  been  about  a  wee&  ago  f — A.  It  has  been  more  than  a  week 
ago ;  about  two  weeks. 

Q.  This  paper  puts  the  date  as  Monday,  night  of  last  week. — A.  I 
don't  just  exactly  remember  that  it  was  a  week  ago  last  Monday 
night. 

Q.  Is  that  the  occurrence  of  which  you  testified  as  having  occurred  in 
McKean  County? — A.  I  understand  that  it  occurred. 

Q.  That  is  the  one  about  which  you  testily  T — A.  That  is  the  one  to 
which  I  have  reference. 
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Q.  I  propose  to  read  this  so  that  the  witness  may  state  whether  tLis 
statement  of  it  is  as  he  understood  it : 

[From  the  Daily  OU  News,  Maioh  28, 1888.1 

UTSTSRIOUS  EXPLOSION. — GLYCERINE  LETS  GO  AT  NIGHT,  REDUCING  A  RIG,  BOILBB, 
AND  ENGINE  TO  DESTRUCTION.— TUB  AUTHOR  OF  THE  DEED  UNKNOWN. 

Bang!  bang!  bang !  oame  a  heavy  report  three  times  in  quick  sacoesBion  Monday 
night  at  Jast  six  minates  to  11  o'clock  from  the  direction  of  tne  West  Branch.  Some  of 
the  honses  in  the  upper  part  of  the  Third  ward  were  shaken  as  though  a  boiler  bad 
exploded  in  the  adjoining  lot.  People  ran  to  their  doors  to  see  what  had  happened 
and  heard  after  the  first  explosion  two  more  terrific  ones. 

It  was  learned  yesterday  morning  that  a  rig  belonging  to  Marion  Leasnre,  and  who 
else  is  not  stated,  had  been  completely  demolished  by  what  is  supposed  to  have  been 
glycerine,  by  some  unknown  parties.  Mr.  Leasure  has  been  repeatedly  requested  to 
•join  the  shut-down,  but  refused.  He  had  Just  moved  the  rigging  from  a  newly  com- 
pleted well  to  a  place  iu  the  dense  forest  on  Fuller's  Brook,  about  6  miles  from 
this  city,  and  had  the  rig  up  already  to  commence  drilling.  One  chargre  was 
placed  under  the  boiler,  another  under  the  engine-house,  while  the  third  was  placed 
in  the  boiler,  and  the  whole  thing  was  blown  into  the  smallest  imaginable  fragments. 
Everything  was  in  the  derrick  preparatory  to  spudding,  and  all  went  up  in  the  blast. 
The  rig  was  over  3  miles  from  any  residence  and  no  one  visited  the  scene  antU  next 
mominff.  Mr.  Leasure  took  the  early  train  yesterday  for  Cleveland,  not  knowing 
the  explocion  had  occurred.  It  was  kept  exceedingly  quiet  during  the  following 
day,  and  last  evening  scarcely  any  one  knew  what  had  been  the  cause  of  the  explo- 
sion or  the  result.  This  makes  the  third  rig  blown  up — ^recently  one  at  Emlenton 
and  one  at  Oil  Cit3r,  but  this  seems  to  have  been  the  most  complete  Job  of  the  whole. 
F.  E.  Boden,  of  this  city,  is  said  to  have  an  interest  also  in  the  well,  and  is  also  out 
of  the  shut-down  movement,  and  he  too  is  out  of  the  city.  It  is  unknown  what 
the  quantity  was  that  caused  each  explosion,  but  it  must*  have  been  an  enormoos 
charge  to  shake  the  windows  6  miles  dist-ant.  James  White,  of  this  city,  thinking 
it  might  be  his  boiler,  took  out  his  watch  and  found  it  to  be  Just  10.54  when  the 
first  report  was  heard.    In  his  language  the  whole  rig  was  blown  to ,  boiler,  en- 

B'ne,  derrick,  bull  wheels,  walking-beam,  and  all.    Kot  even  a  good-sized  piece  of 
ndling  wood  was  left. 

[From  the  Bradford  Era,  Haroh  28, 1888.] 

A  WEST  BRANCH  EXPLOSION.— A  TEMPORARY  STOP  PUT  TO  OPERATIONS  UP  THK 
WEST  BRANCH.— A  BOILER  AND  OIL-WELL  RIG  OWNED  BY  F.  M.  LEASUBB  TORK 
TO  PIECES  BY  A  SERIES  OF  EXPLOSIONS.— THE  CASE  SURROUNDED  WITH  AN  AI& 
OF  MYSTERY. 

Aboat  11  o'clock  Monday  night  three  distinct  explosions  were  heard  by  citizens  in 
various  parts  of  the  town.  Some  thought  a  boiler  had  blown  up,  others  attributed 
the  shocks  to  thunder,  while  still  others  imagined  the  empty  glycerine  can  was  getting 
in  its  work.  It  was  not  until  yesterday  that  the  cause  of  the  explosions  became 
known.  A  boiler  and  derrick  located  on  Fuller  Brook,  up  the  West  Branch,  had  been 
blown  to  pieces. 

F.  M.  Leasure  holds,  in  conjunction  with  other  parties,  a  leaseholder's  ri^ht  on 
certain  lands  in  the  Fuller  Brook  district.  Some  weeks  ago  he  erected  a  rig  in  the 
vicinity  of  Freck's  Mill,  and  let  the  contract  of  drilling  the  same  to  Messrs.  Carmon  A 
MoKittrick.  These  gentlemen  recently  joined  the  Oil  Well-Drillers'  Uuion  and  a«aa- 
pended  operations.  Spudding  has  been  started,  but  much  work  had  not  been  done. 
The  contract  to  drill,  it  is  said,  had  been  let  to  other  parties.  Ou  Monday  night  sooae 
party  or  parties  unknown  visited  the  rig.  About  11  o'clock  the  boiler  and  rig  or  por- 
tions of  it  took  a  trip  skyward.  As  there  were  three  explosions  it  is  supposed  that  a 
number  of  shots  were  used.  From  the  looks  of  things  one  shot  was  located  under  tlie 
boiler,  a  second  under  the  jack-post,  and  a  third  under  a  corner  of  the  derrick. 

The  first  explosion  was  the  loudest,  and  experts  who  heard  the  report  at  once  de- 
clared that  a  boiler  had  gone  up.  Anyway  the  boiler  aud  boiler-bouse  was  torn  into 
fragments  and  scattered  all  over  the  adjoining  country.  The  wreck  of  the  boiler  wbs 
complete  in  every  detail.  The  jack-post  was  knocked  out  and  the  walking -beam 
tumbled  fh>m  its  position  on  the  Samson  post. 

A  corner  of  the  derrick  and  a  portion  of  the  derrick  floor  were  torn  up  and  de- 
stroyed. Persons  residing  in  the  neighborhood  of  the  explosion  were  very  much 
startled.  Windows  were  shattered  and  doors  blown  o]>en.  The  supposition  was  that 
an  unlucky  shooter  of  glycerine  had  come  to  grief.    When  several  of  the  frightened 
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mh*bit«Qt8  visited  tbe  scene  of  the  explosion  tbey  discovered  that  the  boiler  and 
part  of  the  derrick  bad  been  blown  up. 

Mr.  F.  M.  Leasnre  left  yesterday  morning  for  Toledo^  Ohio.  A  statement  from  an 
sasociate  of  that  gentleman,  and  in  reference  to  this  matter,  is  to  this  effect:  Mr. 
Lieasnre  desired  to  drill  a  hole  to  tbe  rock  for  tbe  purpose  of  holding  his  lease,  and 
that  was  bis  sole  object  in  sinking  this  well.  It  was  stated  that  he  was  acting  in  co- 
partnership with  other  parties  in  this  city,  but  the  latter  deny  that  they  helci  busi- 
ness relations  with  Mr.  Leasnre. 

Oilmen  when  approached  on  tbe  subject  had  various  theories  to  advance,  but  the 
man  or  men  who  perpeti^ated  the  act  are  unknown,  and  the  mystery  surrounding  the 
blow  up  will  probably  not  soon  be  made  public.  As  Mr.  Leasure  is  out  of  town,  bis 
views  on  the  case  could  not  be  obtained. 

Q.  Now,  have  yoa  seen  that  Btatement  before  9 — A.  No. 

Q.  It  appeared  in  the  Daily  Oil  News.  Is  that  a  paper  printed  at 
Bradford  f — ^A.  Yes,  sir;  but  I  did  not  read  it. 

Q.  After  hearing  that  statement  read  of  tbe  facts  in  the  case,  does  it 
agree  with  what  was  commonly  reported  as  trae  in  the  community 
there  t — A.  No,  sir;  not  altogether.  I  do  not  know  of  Mr.  Leasure  ever 
being  invited  to  join  the  Well-Drillers'  Union.  I  don't  know  of  any 
such  thing. 

Q.  Ton  do  not  know  of  his  being  requested  to  join  the  Producers'  As- 
sociation, yon  mean? — A.  I  don't  know  anything  about  it. 

Q.  You  do  not  know  of  him  being  asked  to  join  your  association  ? — 
A.  No,  sir.  The  parties  rei)orted  this:  That  the  boilers  or  engiues 
were  not  blown  up;  it  was  the  derrick. 

Q.  Two  persons  are  named  here,  or  a  firm  consisting  of  two  persons, 
Mesars.  Carmon  &  McKittrick.  Do  you  know  such  persous  ? — A.  Yes, 
sir. 

Q.  What  is  their  business  ? — A.  Contractors. 

Q.  For  the  digging  of  wells  and  cleaning  out  of  wells  ? — A.  Yes,  sir. 

Q.  Can  you  give  me  their  names  t — A.  I  can  give  you  Mr.  Carmon's. 
We  call  him  Cash  Carmon.    It  is  C.  Carmon. 

Q.  Where  does  he  reside  f — A.  In  Bradford  township. 

Q.  Not  in  the  city  of  Bradford  f — A.  No,  sir;  not  in  the  city.  He  re^ 
Bides  in  Bradford  township. 

Q.  He  lives  in  some  village  Y — A.  No,  sir;  he  would  get  his  mail  in 
Brsidford.    His  post-office  is  Bradford. 

Q.  It  is  asserted  here  that  there  were  two  other  explosions,  one  at 
Oil  Cit^  and  one  at  Emlington.  Are  these  the  two  you  spoke  of  as 
occurring  this  winter  f — A.  Yes^  sir. 

Q.  And  they  were  also  cases  in  which  the  machinery',  or  some  part  of 
it,  was  destroyed  t — ^A.  Yes,  destroyed,  I  understood. 

Q.  Yoa  say  that  you  are  unable  to  state  how  much  money  has  been 
paid  by  the  Producers'  Protective  Association  to  the  Well-Drillers'  Union 
under  this  contract  Y — A.  Yes,  sir ;  I  am,  at  present. 

Q.  Have  you  ever  had  any  knowledge  of  it! — A.  No,  sir;  not  full 
knowledge  of  it. 

Q.  The  money  has  not  been  paid  to  you  as  representing  the  Well- 
Drillers'  Union  t — A.  No,  sir.    Do  you  mean  money  which  I  received  t 

Q.  No.  I  mean  before  it  was  distributed  among  the  members  of  the 
Well-Drillers'  Union. — A.  No,  sir. 

Q.  This  contract  provides  for  a  payment,  or  an  advance,  by  the  Pro- 
ducers' Protective  Association  to  the  Well-Drillers'  Union  of  certain 
moneys  T — A.  That  is  it 

Q.  My  inquiry  relates  to  that — whether  you  know  what  the  aggre- 
gate has  beenf — A.  I  don't  know ;  that  is,  I  could  not  give  you  a  state- 
ment now.    I  never  figured  it. 
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Q .  Have  you  means  of  getting  a  statement ! — A.  I  don't  know  whether 
I  could  or  not, 

Q.  You  see  you  are  putting  me  in  just  this  position,  or  rather  you  are 
putting  the  committee  in  just  this  position — you  have  asked  the  com- 
mittee to  excuse  you  from  revealing  the  names  of  the  officers  of  this 
association. — A.  Yes,  sir. 

Q.  Now,  the  fact  as  to  how  much  has  been  paid  under  this  contract 
I  deem  important,  and  I  do  not  see  that  it  will  be  feasible  to  excuse  you 
from  giving  the  names  of  the  officers,  unless  you  can  show  the  figures, 
etc. — A.  I  presume  they  are  in  Mr.  Goldsboro's  books.  Yon  see  there 
are  different  members  that  go  on  the  producers  pay-roll.  It  would  be 
impossible  for  me  to  give  a  statement  unless  I  got  it  from  them. 

Q.  Has  your  organization  a  constitution  ? — A.  Yes,  sir. 

Q.  And  by-laws  f — ^A.  We  have  a  few  by-laws.  We  have  a  constita- 
tion ;  yes,  sir. 

Q.  Have  you  a  copy  of  the  constitution  f — A.  This  is  our  constitation 
[handing  the  chairman  a  pamphlet]. 

Q.  And  this  book  you  produce  is  the  constitution  and  general  laws 
regulating  the  entire  Well- Drillers'  Unionf — A.  Yes,  sir. 

Q.  And  its  lodges  f — A.  Yes,  sir. 

Q.  Has  it  been  adopted  by  all  your  lodges  t — A.  It  has. 

The  constitution  is  as  follows : 

ConaliluHon  and  general  laws  of  the  fVell-DrilUre^  Union. 

[Compiled  by  the  general  execntiTe  board,  and  adopted  br  the  BnUer  Central  District  Lodge  at  mg* 
ular  meeting,  November  29,  1887  — Pubuahed  oy  the  general  exeoative  board.  J 

PREAMBLB. 

Believing  it  to  be  to  the  advantafire  of  aU  those  interested  as  drillers,  tool-dioMen, 
or  contractors  in  and  about  the  drilling  of  oil  and  sas  wells  to  combine  and  thus  pro- 
vide a  body  through  whom  to  speak  and  act;  and  noping  that  by  united  action  our 
rights  can  be  honorably  protected  and  defended  and  we  can  secure  Just  compensation 
as  the  reward  of  our  efforts,  and  that  we  may  provide  a  means  to  contract  with  the 
Producers'  Protective  Association,  we  have  organized  ourselves  into  an  order  to  be 
caUed  The  Well-DriUers'  Union. 

CONSTITUTION. 

Articlb  I. 

Sec.  1.  This  order  shall  be  known  as  the  Well-Drillers'  Union. 

Sec.  2.  The  object  of  this  union  shall  be  the  elevation  of  its  members,  the  protec- 
tion of  their  rights,  and  the  procurement  of  fair  and  equitable  remuneration  for  their 
labor  and  capital,  and  to  this  end  to  provide  a  head  with  power  to  negotiatei  oonciU- 
ate,  and  contract  for  the  members  of  the  union. 

AUTICLB  II. 

Sec.  1.  The  members  of  this  union  shall  consist  of  contractors,  drillers,  and  tool 
dressers  actually  engaged  in  the  business,  who  shall  make  application  for  member- 
ship on  a  blank  form,  to  be  prescribed  by  the  executive  board,  and  pay  an  initiation 
fee  of  $1.  If  elected,  they  shall  sign  this  constitution  and  take  an  obligation  of  se* 
crecy  and  fidelity,  as  nrescribed  by  the  general  executive  board. 

Sec.  2.  When  an  application  is  presented,  a  ballot  shall  be  taken  upon  the  appli- 
cation ;  If  not  more  tlian  two  black  balls  appear,  their  application  shall  lie  over  until 
the  next  regular  meeting ;  if  three  black  balls  appear  the  applicant  shall  be  rejected 
and  an  application  from  him  shall  not  again  be  considered  until  after  the  expiration 
of  two  months.  The  member  or  members  casting  a  black  ball  or  balls  (when  leas 
than  three  black  balls)  shall  give  his  or  their  reasons,  in  writing,  to  the  president, 
who  ^all  read  the  same  to  the  members,  but  shall  not  disclose  the  name  of  the  mem- 
ber, and  shall  destroy  the  writing  immediately  after  reading.    The  member  or  mem.- 
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bers  giving  leasons  for  caetinff  black  balls  shaO  not  vote  at  the  meeting  which 
reconsiders  original  ballot.  When  any  member  casts  a  black  ball  and  faUs  to  give 
his  reason  to  the  president,  as  before  provided  for,  it  shall  be  the  dnty  of  the  presi- 
dent to  declare  the  applicant  elected. 

Ssc  3.  The  ezecntive  board  of  any  lodge  shall  have  power  for  the  first  month  of 
ito  ezistenoe  to  elect  and  initiate  new  members. 

Article  III. 

The  electiTC  officers  of  this  anion  shall  be :  A  president,  a  first  vice- president,  a 
second  yice-president,  a  recording  secretary,  a  financial  secretary,  and  a  treasurer, 
who  shall  constituie  an  executive  board  of  six,  and  shall  be  elected  at  the  first  meet- 
ing, and  aemi-axmnally  thereafter  at  first  regalar  meetings  in  July  and  January. 

Article  IV. 

Sec.  1.  The  president  shall  preside  at  all  meetings  and  perform  such  other  duties 
as  he  may  from  time  to  time  be  called  upon  by  the  union  to  do,  sign  all  orders  for 
money  upon  the  treasurer,  appoint  all  committees,  and  all  officers  not  otherwise  pro- 
Tided  for. 

Sec.  2.  The  first  vice-president  shall  preside  in  the  absence  of  the  president,  and 
perform  such  other  duties  as  the  president  would  perform,  if  present. 

Sec.  3.  The  second  vice-president  shall  perform  duties  of  nrst  vice-president,  dur- 
ing his  absence  and  absence  of  president. 

8kc.  4.  The  recording  secretary  shall  keep  a  record  of  all  meetings,  shall  draw  and 
sign  1^  orders  on  treasurer,  shall  conduct  the  oorresponden6e  of  the  lodge,  shall  have 
charge  of  the  property  of  tne  lodge  not  otherwise  provided  for. 

8sc  5.  The  financial  secretary  shall  keep  a  correct  account  between  the  memliers 
and  the  lodse,  collect  all  moneys  due  the  lodge  and  pay  same  over  to  treasurer,  taking 
his  receipt  for  same. 

8kg.  6.  The  treasurer  shall  hold  all  moneys  belonging  to  the  lodge,  and  pay  there- 
from all  orders  signed  by  the  recording  secretary  and  tne  president,  and  keep  au  ac- 
eonnt  of  all  moneys  received  and  paid  out,  and  shall  give  bond,  the  amount  and  bond 
to  be  approved  by  the  executive  board. 

Article  V. 

Sbc  1.  The  executive  board  shall  have  a  general  supervision  over  the  affairs  of  the 
onion  and  perform  such  other  duties  as  may  be  required  of  chem  by  the  union.  They 
shall  prepare  and  submit  to  the  union  a  code  of  by-laws,  which  shall  provide  for  and 
slate  time  of  regnlar  meetings;  how  special  meetings  shall  be  called,  and  such  rules 
and  regnlations  as  may  be  necessary  for  the  government  oi  this  union  not  provided 
for  in  tnis  constitution,  and  not  inconsistent  therewith ;  which  by-laws,  when  adopted 
by  two-thirds  of  the  membeie  present  at  a  regular  mooting,  shall  be  equally  binding 
js  this  constitution. 

Sec.  2.  The  executive  board  of  the  union  at  Butler  ehall,  until  another  is  formed, 
as  hereinafter  provided,  constitute  the  general  executive  board  of  the  order,  and  shall 
be  empowered  to  immediately  proceed  with  the  organization  of  unions  in  the  follow- 
ing ooanties,  viz:  Washington,  Allegheny,  Clarion,  Venango,  Crawford,  Warren, 
and  McKean,  of  Pennsylvania,  and  Allegany  County,  N.  Y.,  each  of  which  in  its  own 
eoont^y  and  in  such  territory  as  shall  be  by  the  general  executive  board  attached  to  it, 
have  jnrisdlction. 

8ec.  3.  Each  district  as  fast  as  organized  shall  elect  one  of  its  members  of  the  ex- 
ecutive board  a  member  of  the  general  executive  board,  who  shall  at  once  take  his 
seat  thereon,  and  as  soon  as  three  members  have  been  added  to  the  executive  board 
of  the  Butler  union,  the  board  of  nine  shall  not  be  increased,  but  as  additional  mem- 
bers are  elected,  commencing  with  the  treasurer  and  in  the  inverse  order  of  official 
precedence,  said  members  ot  the  Butler  board  shall  be  superseded  until  the  board  is 
niU,  vhen  said  general  executive  board  shall  be  a  distinct  body  from  the  Butler  ex- 
ecutive board. 

Sec.  4.  The  general  executive  board  shall  call  a  general  assembly,  when  a  complete 
organization  has  been  efi'ected,  and  fix  the  ratio  of  representation  to  the  same. 

DEC  5.  The  general  executive  boa'  d  shall  be  the  nscal  agent  of  the  order  and  its 
executive  arm,  through  which  all  dealings  with  the  Producers  Protective  Association 
or  with  tiie  public  shall  be  transacted,  Hud  who  shall  have  the  charge,  management, 
and  control  of  all  the  business  of  the  nuiou ;  provided,  however,  that  all  agreements 
and  contracts  requiring  the  personal  action  of  members  for  its  operation  shall  be 
submitted  for  approval,  and  be  approved,  by  two-thirds  of  the  unions  by  a  two  thirds 
vote. 
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articlk  vr. 

The  appointiTe  officets  of  this  union  shall  be :  An  inspector,  whose  dntiea  shall  be 
to  introduce  candidates,  examine  all  present  at  opening  of  each  meeting,  and  report 
all  present  without  the  pass* word  to  the  president,  and  perform  soeh  other  dntiea  an 
may  be  required  by  the  union ;  a  guard,  whose  duty  shall  be  to  guard  the  door,  at- 
tend to  all  signals,  to  admit  no  one,  except  by  direction  of  the  president,  and  perform 
such  other  duties  as  may  be  required  of  him  by  the  union. 

Article  YII. 

Members  may  be  expelled,  or  suspended,  for  violation  of  the  constitution  or  by- 
laws, or  neglect  or  refusal  to  comply  with  the  rules  or  regulations  or  for  violation  of 
secrets  of  this  union. 

Article  VIII. 

The  yearly  dues  shall  be  |2,  payable  quarterly,  in  advance. 

Article  IX. 

This  union  shall  elect  delegates  to  the  general  assembly,  when  the  same  is  called, 
and  be  subordinate  to  said  general  assembly,  when  properly  constituted. 

Article  X. 

A  benefit  fund  mav  be  provided  by  the  general  executive  board  for  the  benefit  o 
members  out  of  employment.  No  member  shall  reoeive  benefits  who  has  not  foU<^ed 
the  business  for  one  year  previous. 

Article  XI. 

This  constitution  may  be  amended  by  a  two-thirds  vote  of  members  present  and 
voting  at  a  regular  meeting ;  provided^  that  notice  of  the  proposed  chauge  shall  have 
been  given  at  the  previous  regular  meeting,  and  shall  have  been  submitted  to  the 
general  executive  ooard,  and  have  been  by  them  approved. 

GENERAL  LA  WS. 

Article  I. 

Sec.  1.  It  shall  be  the  duty  of  each  member  of  the  union  to  assist  a  fellow  member 
in  obtaining  employment. 

Sec.  2.  Each  lodge  shall  keep  a  list  of  the  names  of  its  members  who  may  be  tem- 
porariljr  out  of  employment,  and  furnish  the  same,  when  called  for,  to  the  general 
executive  board,  or  to  the  executive  board  of  any  local  lodge  who  may  call  for  men. 

Sec.  3.  Should  any  member  undertake  to  instruct  an  unskilled  workman  in  a.«y 
branch  of  this  craft,  it  shall  be  the  duty  of  any  member  to  report  such  member  to  the 
executive  board  of  the  district  where  the  offense  is  committed,  and  they  shall  at 
once  notify'  him  that  such  proceedings  can  not  be  tolerated ;  and  should  he  still  per- 
sist in  doing  so,  charges  shall  be  preferred  against  him  in  the  lodge  where  he  be- 
longs, and  he  ^all  be  expelled  from  the  order. 

Sec.  4.  Any  member  who  may  be  convicted  of  a  felony  in  the  courts  of  the  Com 
monwealth  shall  be  expelled  from  the  order,  and  can  not  again  become  a  member 
thereof. 

Sec.  5.  It  shall  be  the  duty  of  all  members  of  the  order  to  render  the  officers  and 
committees  proper  aid  in  the  discharge  of  their  duties  to  the  order. 

Article  II. 

Membership, 

Sec.  1.  Membership  shall  date  from  time  of  initiation ;  admission  by  card  or  re-in- 
statement  and  dues  and  other  moneys  shall  be  charged  accordingly.  No  member 
ehuU  be  entitled  to  beuefitH  unless  he  be  in  good  standing. 

Src.  2.  When  a  member  or  members  of  this  order  have  violated  the  laws  or  consti- 
tion,  charges  may  be  preferred,  in  writing,  signed  by  a  member,  stating  the  oflfeoae 
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rleai  ly,  when  the  officers  shall  investigate  and  take  sach  farther  action  as  may  be 
necessary  in  the  case. 

Skc.  3.  A  member  making  false  charges  against  another  shall  be  suspended  for  six 
months,  and  for  a  second  onense  he  shall  be  expelled. 

Abticlb  III.    « 

Charges  against  officers. 

Charges  against  the  officers  of  a  local  or  central  lodge  mnst  be  signed  by  one  member 
of  said  lodge,  in  good  standing,  and  be  submitted  to  the  general  execntive  board,  who 
shall  at  once  notify  the  accused  of  the  nature  of  the  charges,  and  cite  him  to  appear 
before  them  and  answer  to  the  same ;  if  found  guilty  he  may  be  fined,  suspended,  or 
expelled. 

Articlb  IV. 

Nominaiion  and  election  of  offioere. 

Sbc.  1.  The  regular  election  of  lodge  officers  shall  take  place  on  the  first  ref^ular 
meeting  ni^t  in  January  and  July,  and  shall  be  by  ballot,  separately.  The  president 
shall  appoint  three  members  not  candidates,  who  shall  act,  one  as  clerk  and  two  as 
tellers  or  election,  who  shall  receive  the  votes  and  coant  them  in  presence  of  the  lodge, 
and  the  clerk  shall  annoance  the  result  to  the  president,  who  shall  declare  the  names 
of  the  successful  candidates  to  the  lodge.  Candidates  must  be  clear  on  the  financial 
secretary's  books  up  to  and  including  night  of  election.  The  candidate  receiving  the 
highest  number  of  votes  shall  be  declared  elected.  Nominations  shall  be  made  one 
week  prior  to  election. 

Sec.  2.  The  officers-elect  shall  assume  their  respective  duties  at  the  next  meeting 
night  after  election,  when  the  retiring  officers  shall  turn  over  to  them  all  the  books, 
papers,  funds,  etc.,  belonging  to  the  union. 

Articlb  Y. 

Elective  districts. 

Sec.  1.  This  order  shall  extend  over  and  embrace  the  following-named  counties, 
which  shall  constitute  elective  districts  in  the  order  named :  First  district — Butler, 
and  that  part  of  Allegheny  County  north  of  the  Ohio  River ;  second  district — Craw- 
ford, part  of  Warren,  and  part  of  Venango  County;  third  district — balance  of  Ve- 
nango County,  except  Emlenton;  fourth  district— Clarion,  part  of  Armstrong  County, 
and  £mlenton;  fifth  district — part  of  Warren,  Forest,  and  Elk  Counties;  sixth  dis- 
trtet — ^Washington  and  Greene  Counties;  seventh  district — Allegheny  County  not  in 
fijvt  dtstriet,  Pennsylvania;  eighth  district — McKean  and  Cattaraugus  County ;  ninth 
district— Allegany,  N.  Y. 

Sec  2.  £aoh  elective  district  shall  have  one  central  lodge,  which  shall  have  juris- 
diction over  that  district,  and  may  establish  local  lodges  therein  as  hereafter  provided. 

Formation  of  local  unions. 

Skc.  3.  An  application  for  charter  for  a  local  lodge  must  be  signed  by  thirteen  mem- 
ben  of  the  profession,  of  good  moral  character;  must  be  addressed  to  the  president 
of  the  central  district  lodge ;  by  him  submitted  to  the  lodge  for  approval ;  and  then, 
if  approved,  forwarded  to  the  general  executive  board  at  Butler,  who  shall  issue  char- 
ter and  send  organizer  to  establish  the  lodge.  The  regular  charter  fee  shall  be  |4, 
which,  together  with  organizer's  fee  and  expenses,  shall  be  paid  to  the  organizer. 
Each  member  shall  sign  uie  constitution  and  comply  therewith. 

Article  VI. 

JRepresentation, 

Sec.  1.  Each  elective  district  shall  be  entitled  to  one  member  of  the  general  ex- 
ecntive board,  as  provided  in  section  3,  Article  Y,  of  the  constitution.  Members 
of  assembly  shall  be  elected  by  the  members  of  their  respective  district  in  lodge  as- 
sembled, at  such  time  as  may  be  appointed  by  the  general  executive  board,  which 
election  shall  be  fixed  not  later  than  the  second  week  in  January,  and  the  correspond- 
ing date  in  July.  The  term  of  office  of  the  first  assembly  shall  be  for  six  months. 
Ei^tion  shall  be  by  ballot, 
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Sbc.  2.  After  eleotioD  the  delegates  with  proper  credentials  shall  meet  at  the  time 
and  place  deeignated  b^  the  general  executive  board,  and  shall  transact  such  busi- 
ness as  may  be  laid  before  them  for  the  general  good  of  the  order. 

Campetuatian. 

» 

Sec.  3.  Proper  proYisions  shall  be  made  by  each  central  lodge  for  the  payment  of 
transportation,  and  in  addition  each  delegate  shall  be  entitled  to  receive  $3  per  day 
for  each  day's  service  while  the  assembly  remains  in  session,  and  it  is  farther  pro- 
vided that  no  session  ihall  oontinne  longer  than  five  days. 

General  attemblff,  arganizatian  of. 

Sec.  4.  The  deleffatee  having  met  in  the  place  appointed,  the  honse  shall  be  called 
to  order  by  a  member  of  the  general  executive  board  as  speaker  pro  tern,,  who  shall 
appoint  the  three  other  members  of  said  board,  who  mast  be  present  to  act  as  a  com- 
mittee, who  at  once  examine  and  report  on  the  credentials  of  delegates  present. 
A  quorum  of  twelve  shall  constitute  a  legal  house ;  that  number  being  present  and 
the  credentials  correct,  they  shall  qualify  at  the  speaker's  desk;  they  shall  then 
proceed  to  elect  one  of  their  number  as  chairman,  who  shall  preside  during  the  ses- 
sion, appoint  a  clerk,  a  doorkeeper,  and  such  committees  as  may  be  needed. 

General  aesembly,  function  of. 

Sec.  5.  The  general  assembly  shall  constitute  the  legislative  body  of  the  order; 
they  may  amend  old  laws  and  enact  such  new  ones  as  may  be  needed  from  time  to 
time.  All  such  enactments  must  be  approved  by  a  two-third  vote  of  the  general  ex- 
ecutive board,  and  all  measures  of  vital  interest  to  the  members  of  the  order  most  be 
snbmitted  to  the  lodges,  as  provided  in  section  5,  Article  V,  of  the  oonstitation. 

EligibiUty. 

Sec.  6.  Candidates  for  assembly  must  be  clear  on  the  secretary's  books,  and  most 
be  fully  qualiied  to  perform  the  functions  of  the  office  to  which  they  aspire,  to  the 
satisfSftction  of  the  lodge  they  represent. 

Article  YII. 

Bq»orU  of  eecretariee. 

The  recording  secretary  of  each  lodge  shall  send  a  report  every  two  weeks  to  the 
oentnbl  district  lodge  of  the  number  of  strings  of  tools  running  belonging  in  his 
lodge  and  where  working,  the  number  of  men  working,  the  number  idle,  and  how 
much  work  is  being  done  by  non-union  men,  and  who  for.  And  the  recording  sec- 
retairy  of  the  central  district  lodge  shall  forward  soch  reports,  along  with  his  own,  to 
the  general  executive  board.  Any  lodge  failing  to  report  for  two  months  shall  be 
considered  in  bad  standing,  and  may  be  deprived  of  special  benefits  for  three  months 
next  ensuing. 

aeticle  vm 

Benefit  fund. 

Sec.  1.  In  order  to  create  a  fund  for  the  relief  of  sick  or  ii^ured  members,  it  shall 
be  required  that  each  member  pay  to  his  union  20  cents  per  mouth.  Any  member 
who  is  sick  or  out  of  work  for  one  month  shall  be  exempt  from  payment  until  he 
recovers  or  finds  work. 

Who  may  reeeive  relirf. 

Sec.  2.  The  case  of  a  member  who  may  be  sick,  or  who  may  have  been  i inured, 
shall  be  reported  to  the  nearest  lodge,  when  the  relief  committee  shall  at  once  exam- 
ine the  case,  and  if  found  worthy  they  shall  render  snoh  aid  as  may  be  required,  re- 
porting same  to  the  lodge  at  next  meeting  night. 

It  is  iiereby  provided  that  this  law  shall  Qot  apply  until  the  first  regular  meeting 
night  in  Jannary,  1888. 
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Travelififf  cards. 

The  general  execotiye  board  shall  prepare  a  traveling  card,  which  shall  be  issued 
on  order  to  all  central  and  local  lodges,  and  no  lodge  shall  issue  or  receive  any  other 
card.  Any  member  of  the  order  eoing  from  one  locality  to  another  shall  provide  him- 
self with  a  card ;  said  card  shall  bear  a  certificate  of  membership.  A  member  having 
snch  card  may  present  the  same  for  membership  in  any  other  lodge,  and  no  lodge 
shftll  have  power  to  reject  snch  card.  A  member  shall  not  be  entitled  to  receive  snch 
card  nnless  he  is  in  good  standing  and  clear  on  the  financial  secretary'^  books.  The 
charge  for  a  traveling  card  shall  be  25  cents. 

Articlk  IX. 

Sbc.  1.  Any  officer  elected  failing  to  appear  for  installation  shall  be  fined  not  less 
than  50  cents.  Vacancies  jiro  tempore  may  be  filled  by  appointment  of  the  president. 
When  an  ofiicer,  by  reason  of  distant  employment,  finds  it  impossible  to  attend  his 
lodge  dnties  at  least  once  a  month,  he  may  tender  his  resignation,  and  if  accepted  by 
thelodge,  they  must,  at  the  next  meeting  night,  elect  a  member  to  fill  the  vacancy 
during  the  unexpired  term. 

Sec.  2.  Term  of  office  shall  be  for  six  months,  except  in  case  of  lodges  organized 
alter  the  second  week  in  January,  1888.    All  snch  shall  elect  to  cooform  hereto. 

Articlib  X. 

Local  lodges. 

ft 

Sbc.  1.  Regular  meetings  shall  be  held  by  local  lodges  at  least  twice  a  month. 
Special  meetings  may  be  called  by  the  general  executive  board.  Twelve  members 
•ball  constitute  a  quorum  for  special  meeting;  at  such  meetings  no  other  business  shall 
be  c<nisidered. 

Article  XI. 

Sec.  1.  Officers  of  central  and  local  lodges  failing  to  attend  regular  meetings  of 
tbe  lodge  may  be  fined  itO  cents ;  if  they  can  show  good  reason  the  fines  may  be  re- 
mitted. 

Sec.  2.  Any  member  of  a  lodge  failing  to  report  in  person,  or  by  card,  at  the  last 
regular  meeting  in  December  and  June,  shall  be  fined  25  cents ;  satisfactory  reason  for 
faUnie  may  excuse. 

Article  XII. 

Lodge  supplies. 

The  general  executive  board,  through  the  recording  secretary  at  Butler,  shall  fur- 
nish, per  order  of  the  central  and  local  lodges,  all  necessary  books  and  blank  forms. 

Article  XIII. 

Funds, 

The  fnnds  of  each  lodge  shall  only  be  used  for  legitimate  purposes,  and  it  shall  be 
the  duty  of  the  treasurer  to  deposit  in  bank,  in  his  name,  as  treasurer  of  such  lodge, 
all  moneys  over  |30.  All  checks  drawn  against  such  deposit  must  be  signed  by  him 
and  countersigned  by  the  president. 

Article  XIV. 

Beoording  secretary,  compensation  of. 

Sec  1.  The  recording  secretary  shall  receive  $25  per  term  for  his  services,  to  be  paid 
quarterly. 

Sec.  2.  Any  recording  secretary  neglecting  to  prepare  and  forward  the  monthly  re- 
port of  his  lodg^,  or  £AiTing  to  perform  his  duties,  shall  be  fined  $1. 

Sec.  3.  Central  and  local  louges  shall  have  power  to  make  such  by-laws  as  they 
deem  necessary  for  their  government,  not  conflicting  with  the  constitution  and  these 
general  laws;  and  these  laws  shall  not  be  altered  or  amended  except  by  the  generi^ 
ipemhly,  and  approved  as  provided  in  Art,  II  of  the  constitution, 
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BULBS  OF  ORDER  OF  TEE  SUPREME  LODGE  AND  LOCAL  LODGES. 

Rule  1.  The  president  harine  taken  the  chair,  the  officers  and  members  shall  take 
their  respective  seats,  and  at  the  sound  of  the  gavel  there  shall  be  a  general  silence. 

Rule  2.  The  president  shall  preserve  order  and  pronounce  the  decisions  of  the  lodge 
on  all  subjects.  He  shall  decide  questions  of  order  without  debate,  subject  to  an  ap- 
peal to  the  lodge  by  three  members ;  on  which  appeal  no  member  shall  speak  bat 
once,  when  the  question  before  the  lodge  shall  be:  '*  Shall  the  decision  of  the  presi- 
dent stand  as  the  judgment  of  the  lodge  f  which  question  shall  be  taken  by  ibe 
lodge. 

Rule  3.  During  the  reading  of  the  minutes,  communications,  and  other  papers,  or 
when  a  member  is  addressing  the  chair,  silence  shall  be  observed  in  the  lodge-rt»oiu. 

Rule  4.  Any  member  who  shall  misbehave  himself  in  the  meetings  of  the  lodge, 
disturb  the  order  or  harmony  thereof,  either  by  abusive,  disorderly,  or  profane  Ian* 
guage,  or  shall  refuse  obedience  to  the  presiding  officer,  shall  be  admonishe«l  of  his 
offense  by  the  president,  and  if  he  offend  again  he  shall  be  excluded  from  the  room 
by  the  reporter  for  the  session  and  afterwams  dealt  with  as  the  by-laws  prescribe. 

Rule  5.  No  member  shall  be  interrupted  while  speaking,  except  it  shall  be  to  call 
him  to  order  or  for  explanation. 

Rule  6.  If  a  member,  while  «peakin^,  be  called  to  order,  he  shall,  at  the  request  of 
the  presiding  officer,  take  his  seat  until  the  question  of  order  is  determined,  when,  if 
permitted,  he  may  proceed. 

Rule  7.  i^ach  member,  when  speakinjr,  shall  be  standing,  respectfully  address  the 
president,  confine  himself  to  the  question  under  debate,  and  avoid  personalities  or 
indecorous  language. 

RuB  8.  If  two  or  more  members  arise  to  speak  at  the  same  time,  the  president  shall 
decide  who  is  entitled  to  the  floor. 

Rule  9.  No  member  shall  speak  more  than  once  on  the  same  question,  and  not 
longer  than  three  minutes,  until  all  who  wish  to  speak  have  had  an  opportunity  to  do 
so,  nor  more  than  twice  without  permission  from  the  president. 

Rule  10.  No  motion  shall  be  subject  to  debate  until  seconded  and  stated  from  the 
chair:  it  shall  be  reduced  to  writing  at  the  request  of  any  two  members. 

Rale  11.  When  a  question  is  before  the  lodge  no  motion  shall  be  in  order,  except  to 
close,  to  amend,  t-o  take  a  recess,  to  lay  on  the  table,  or  commit,  to  adjourn,  to  divide, 
to  postpone  indefinitely,  which  motions  shall  have  precedence  as  stated. 

Rule  12.  On  the  call  of  thr^ members  debate  shall  close  and  a  vote  betaken  on  tbe 
subject  under  debate ;  the  member  making  the  motion  shall  have  the  right  of  the 
closing  debate. 

Rule  13.  Any  member  may  call  for  a  division  of  the  question,  when  tbe  sens^  there- 
of will  admit  it.  A  motion  to  strike  out  and  insert  shall  not  be  admissible,  except  at 
the  option  of  the  mover. 

Rule  14.  No  motion  or  proposition  upon  a  subject  at  variance  with  the  matter  under 
consideration  shall  be  admitted  under  cover  of  amendment.  Before  putting  the  qaee- 
tiou  the  president  shall  ask,  '^  Is  the  lodge  ready  for  the  question  f  ^'  when,  if  no  mem- 
ber arises  to  speak,  he  shall  arise  and  put  it.  After  the  president  has  risen  to  put  the 
question  no  member  shall  be  allowed  to  speak  upon  it.  While  the  president  is  putting 
tbe  question  or  addressing  the  lodge  no  member  shall  interrupt. 

Rule  15.  All  questions,  unless  otherwise  provided  for,  shall  be  decided  by  the  minor- 
ity of  votes  cast. 

Rule  16.  Communications  may  be  presented  through  a  member  or  by  tbe  presiding 
officer,  and  must  be  entered  in  briet  in  the  minutes.  The  member  first  named  on  a 
committee  shall  act  as  chairman  until  another  is  chosen  by  the  committee. 

Rule  17.  A  committee  can  not  be  discharged  until  all  debts  contracted  by  it  have 
been  paid.  Ou  call  of  committees,  all  the  reports  thereof,  signed  by  a  majority  oon- 
curring  therein,  shall  be  read  from  the  recording  secretary's  desk  by  a  member  of 
committee  or  by  the  secretary. 

Rule  l'^.  When  a  motion  is  postponed  indefinitely  it  shall  not  be  acted  on  during 
that  or  tbe  next  stated  meeting.  A  motion  to  reconsider  may  be  received,  if  made 
by  a  member  who  voted  with  the  majority.  A  motion  to  lay  on  the  table  shall  be  put 
without  debate. 

Rule  19.  A  motion  to  adjourn  is  in  order  after  the  regular  business  of  the  lodge  ia 
concluded.  Questions  of  order  not  herein  provided  for  must  be  determined  by  Cuali- 
lug's  Manual. 

ORDER  OF  BUSINESS. 

1.  Opening  the  lodge. 

2.  Calling  the  roll  of  officers  and  members. 
.3.  Reading  minutes  of  previous  meeting. 

4.  Calling  list  of  absentees  at  previous  meeting. 

5,  Payment  of  dues,  fines,  etc. 
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6.  Proposals  of  candidates. 

7.  Report  of  committee  on  candidates. 
H.  Balloting  for  candidates. 

9.  Initiatiuu  of  candidates. 
lU.  Call  for  communications. 
11.  Are  any  sick  t— ont  of  work  T 
1^  Does  a  brother  know  of  work  f 

13.  Reports  of  standing  committees. 

14.  Report  of  recording  secretary. 

15.  Report  of  financial  secretary. 
1^  Acconnts  payable. 

17.  Unfinished  business. 

18.  New  business. 

19.  Good  of  the  order. 

SO.  Report  of  the  treasurer. 
21.  Adjourn mei:t. 

By  Mr.  BUOHANAN  : 

Q.  Tlik  book  that  yoa  produce  parports  to  be  the  constitution  and 
by-laws  of  the  association  known  as  the  Well-Brillers  Union  f — A.  Yes, 
sir. 

Q.  And  yoa  have  stated  that  the  persons  composing,  that  were  the 
persons  engaged  in  the  drilling  of  wells  t — A.  Yes,  sir. 

Q.  Is  membership  in  this  union  limited  to  those  who  are  engaged  in 
that  work f — A.  Yes,  sir;  supposed  to  be. 

Q.  And  is  the  membership  in  this  union  limited  to  those  who  are  en- 
gaged in  working  in  that  business,  or  does  it  also  extend  to  those  who 
have  contracts  for  the  drilling  of  wells? — A.  It  is  limited  to  all  men  who 
are  contractors,  drillers,  or  tool-dressers,  and  more  especially  to  those 
who  worked  in  1887 — who  done  work  in  the  year  1887,  or  one  year 
previous  to  1888.  * 

Q.  What  I  wish  to  ascertain  is,  whether  the  membership  is  limited 
to  the  men  who  actually  do  manual  labor  or  not  ? — A.  A  contractor,  if 
he  owns  tools  and  ropes,  is  entitled  to  go  into  the  order  if  he  has  not 
worked  on  wells.  If  he  employs  men  and  hires  them  and  takes  con- 
tracts for  drilling  wells,  he  is  entitled  to  go  into  the  order. 

Q.  I  will  ask  the  question  in  another  form.  Is  the  membership  in 
this  union  limited  to  employers;  are  the  workmen  emp1o3'ed  by  those 
employers  eligible  to  membership  in  this  order! — A.  Yes,  sir;  those 
who  are  drillers  or  tool-dressers,  who  work  on  wells  or  clean  then)  out. 

Q.  The  contractors  you  speak  of  are  men  who  take  a  contract  for  drill- 
ing a  welH— A.  Yes,  sir. 

Q.  And  in  the  execution  of  that  contract,  they  employ  workmen,  do 
they  not  T — A.  Yes,  sir. 

Q.  Are  thos6  workmen  eligible  to  membership  in  this  ordert-«-A. 
Yes,  sir. 

Q.  And  the  contractor  as  well? — A.  Yes,  sir. 

Q.  So  that  employer  and  employ^,  both,  when  engaged  in  the  business 
of  drilling  wells  or  dressing  tools,  are  eligible  to  membership  1 — A. 
Yes,  sir. 

Q.  And  are  actual  members!— A.  Yes,  sir. 

Q.  From  both  classes! — A.  Yes,  sir. 

Q.  Since  the  organization  of  this  order,  so  far  as  you  have  testified 
as  to  your  knowl^ge  of  such  organization,  has  the  drilling  of  wells 
increased  or  decreased  as  to  number! — A.  Since  the  organization  was 
started! 

Q.  Yes. — A.  To  the  best  of  my  belief  it  has  increased. 

Q.  What  necessity  was  there  found  for  the  organization  of  this  union! — 
A.  The  necessity  was  that  this  oil,  that  I  spoke  of  before,  was  set  aside 

3  S  O 
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for  the  laboring  class,  and  we  organized  for  that  parpoee.  There  was 
a  class  of  men  who  were  not  able  to  keep  themselves.  The  work  in  the 
oil  conntries  has  been  very  light  for  a  couple  of  years.  On  accoont  of 
the  low  price  of  oil  there  has  not  been  mnch  doing,  and  what  has  been 
doing  was  cheap,  and  many  men  have  been  shot  off  from  time  to  timcL 
and  are  very  poor,  and  are  unable  to  keep  themselves.  We  organized 
in  order  to  get  this,  and  at  the  same  time  to  stand  in  in  good  fadth  with 
the  producers  and  get  their  work  when  it  was  offered. 

Q.  How  did  the  organization  of  these  men  into  the  anion  facilitate 
their  procuring  their  share  of  the  oil  that  had  been  thus  set  aside  f — A. 
We  consulted  with  the  producers. 

Q.  Having  an  organization,  you  had  yonr  officers  who  oonld  attend  to 
that  matter  collectively  for  the  whole  body  1 — ^A.  Yes,  sir. 

Q.  Did  it  in  any  other  way  facilitate  the  men  In  procuring  their  share 
of  the  oil  thus  set  aside  t — A.  Not  that  I  know. 

Q.  Suppose  this  organization  had  not  been  formed,  how  would  a  man, 
thrown  out  of  work,  as  a  driller  or  tool-dresser,  secure  that  portion  of 
the  oil! — A.  That  I  cannot  tell;  I  do  not  know. 

Q.  Do  you  know  whether  this  organization  was  formed  at  the  sug- 
gestion of  the  Standard  Oil  Company  for  the  purpose  of  making  it  more 
convenient  for  them  to  transfer  to  the  workingmen  their  share  of  the 
oilt — A.  No,  sir;  I  do  not  know. 

Q.  You  said  something  about  standing  in  with  the  produoen. 
Please  explain  more  fully  to  the  committee  what  you  mean  by  thatf — 
A.  I  meant  that  we  would  stand  in  good  faith  with  them;  we  would 
help  them  through;  we  thought  it  was  a  good  cause. 

Q.  W^hat  was  the  cause  that  you  thought  was  goodf — ^A.  Prodaoers 
had  organized  and  shut  down  to  decrease  the  surplus  oil. 

Q.  You  say  that  it  had  organized  to  shut  down.  Please  explain  how 
that  shut-down  was  in  fact  operated f — A.  I  do  not  know;  that  relates 
to  the  producers. 

Q.  You  saw  what  went  on  in  that  section;  what  went  on  after  the 
shutdown  had  been  ordered t— A.  They  stopped  driUing;  that  is  all  I 
know  about  it.  « 

Q.  Did  they  stop  the  production  of  any  wells  in  any  way  f — A.  I  un- 
derstood so. 

Q.  They  could  not  stop  the  flowing  wells  f — A.  I  do  not  know  as  to 
flowing  wells.  There  are  no  flowing  wells  near  our  section  of  the  coun- 
try now. 

Q.  They  are  all  pumping- wells  f — A.  There  may  be  a  few  flowing 
wells;  but  as  near  as  I  can  understand  it,  they  shut  the  production  on 
of  these  pumping-wells  and  let  the  others  flow. 

Q.  And  your  observation  was  that  about  the  time  of  this  shut-down 
the  pumping  stopped  in  that  section? — A.  To  a  certain  extent. 

Q.  Did  you  understand  the  purpose  of  that  shut-down  t — A.  As  near 
as  I  could  understand  it  was  to  cut  off  the  production  and  to  use  up 
the  surplus  oil. 

Q.  Had  oil  reached  a  low  figure! — A.  I  should  think  it  had,  aboat 
60  cents  or  somewhere  about  there. 

Q.  Per  barrel! — A.  Yes,  sir. 

Q-  And  the  purpose  of  the  shut-down,  the  reduction  of  the  sarplns, 
was,  then,  to  increase  the  price  of  oil! — A.  Not  that  I  know  of. 

Q.  Why  did  they  wish  to  stop  the  accumulation  of  the  surplus  t — A. 
That  is  further  than  1  can  tell.    I  am  not  a  producer. 

Q.  Did  you  understand  that  they  shutdown  for  the  purpose  of  lower- 
ing the  price  of  oil! — A.  No,  sir;  I  am  not  very  much  acquainted  with 
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it;  I  could  uot  explain  it  thoroughly,  but  I  will  give  as  uear  an  explana- 
tion as  I  understand. 

Q,  Very  well. — A.  There  was  about  in  the  neighborhood  of  28,000,000 
barrels  of  oil.  It  cost  a  good  deal  to  carry  it,  a  good  deal  for  storage, 
and  a  good  deal  of  money.  It  was  gambled  on  in  the  market  every 
day;  it  gave  the  controlling  interest  to  "beuri»^  and  made  "bears"  a 
great  iK)wer  to  sell  oil.  The  "bear"  interest  became  so  great  that  it 
was  hard  to  keep  oil  up.  It  fliictaated  very  much.  It  got  down  from 
90  to  60  cents  and  stayed  there  awhile.  They  might  work  it  up  again 
but  it  would  come  back  again.  But  as  near  as  I  could  understand  it, 
it  was  to  get  a  greater  price  for  oil ;  that  is  as  near  as  1  know;  I  am 
not. a  producer ;  that  is  as  near  as  I  understand  it. 

Mr,  Buchanan.  I  am  asking  for  your  general  information  upon  the 
subject.  I  understand  that  you  do  not  understand  the  inside  workings 
of  the  Producers'  Union.    [Laughter.] 

By  Mr.  Smith: 

Q.  Have  you  any  other  unions  outside  of  the  districts  you  have 
named  Y — A.  No,  sir. 

Q.  The  .districts  you  have  named  are  all  in  Pennsylvania  Y-^A.  No, 
sir;  one  in  New  York. 

Q.  I  understand  that  one  of  the  objects  of  the  union  is  to  prevent 
others  not  belonging  to  the  union  from  boring  wells  in  those  districts. 
Is  that  80  ? — A.  To  prevent  others  f 

Q.  Yes. — A.  No,  sir;  not  any  thing  of  the  kind. 

Mr.  Smith.  I  thought  the  chairman  had  read  something  to  that 
effect. 

The  Ghaisman.  I  read  what  the  contract  contained,  which  is  as  fol- 
lows: 

There  sliaU  be  a  committee  in  each  district,  selected  by  the  executive  board  of  the 
local  lodges,  whose  daty  it  shall  be  to  keep  a  lookout  for,  and  to  endeavor  to  prevent, 
the  drilling  of  wells. 

By  Mr.  Smith  : 

•    Q.  Exactly.    You  are  aware  of  that  agreement  f — A.  Yes,  sir. 

Q.  It  says,  "prevent  the  boring  of  wells." — A.  That  is  to  prevent,  as 
near  as  we  can,  by  good  talk  to  some  man  to  get  him  to  join  our  union. 

Q.  Suppose  he  will  not  join  the  union? — A.  Then,  sir,  we  would  let 
him  go  and  driU  all  he  wants  to.  We  have  no  way  of  stopping  him 
only  by  good,  reasonable  talk.  We  have  ignored  anything  else  of  the 
kind  always. 

Q.  How  did  it  happen  to  these  parties  that  after  driving  and  drilling 
wells  and  putting  up  their  machinery  they  found  their  machinery,  etc., 
blown  into  splinters? — A.  We  are  not  accountable  for  that;  I  do  not 
know  anything  about  it. 

Q.  And  yet  you  say  you  are  an  oath-bound  secret  society  ? — A.  Yes, 
sir. 

Q.  And  yon  are  not  permitted  to  divulge  the  names  jof  your  officers? — 
A.  !No,  sir. 

By  the  Ghaibiian  : 

Q.  Do  I  understand  you  to  say  there  has  been  an  increase  in  the 
amount  and  number  of  wells  dug  and  cleaned  out  in  that  country  since 
this  or^nization  has  been  formed? — A.  I  think  there  has  been  since 
tbe  time  we  have  organized. 

Q.  And  yet  you  have  not  had  a  day's  work  in  that  time? — A.  No, 
sir;  not  around  our  country.  They  have  in  Butler  County  and  Wash- 
ington County.    I  am  in  McKeau  County. 
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Q.  There  baa  tiot  been  in  yoarcouutyt — A.  No,  sir;  notinonrconnty. 

Q,  Where  has  this  increase  that  you  speak  of  been  t — ^A.  In  Batl^r 
and  Washington  Counties. 

Q.  When  did  the  increase  occur? — A.  I  think  the  last  couple  of 
months;  the  last  month  or  two  months. 

Q.  There  has  not  been  increase  enough  to  bring  back  the  production 
of  oil  to  anything  like  the  quantity  that  was  produced  a  year  ago,  has 
there f — A.  I  have  not  the  figures,  but  I  do  not  believe  it  has,  to  the 
best  of  my  ability. 

Q.  You  understand  that  by  this  contract  and  by  the  terms  of  the 
constitution  and  by-laws  here  one  object  for  the  formation  of  those  two 
associations  was  to  restrict  production,  do  you  not  f — A.  Yes,  sir.  • 

Q.  Then  the  increase  in  the  boring  of  wells  has  not  increased  the 
production? — A.  I  do  not  know  that  it  has;  I  have  not  the  figures. 

Q.  Now,  are  there  various  kinds  of  labor  employed  about  this  drill- 
ing of  wells! — A.  There  are  rig  builders. 

Q.  Do  you  not  employ  some  cheap  labor? — A.  Not  on  drilling;  no, 
sir. 

Q.  In  any  way  connected  with  the  drilling  of  wells? — A.  No,  sir. 

Q.  You  have  no  labor  of  that  kind  employed  at  all? — A.  No,  sir;  it 
takes  four  men  to  build  a  well. 

Q.  To  some  extent  they  are  skilled  mechanics?— A.  Yes,  sir. 

y.  What  was  their  rate  of  wages  in  the  year  1887? — A.  Three  dollars 
and  $3.50;  some  got  $4  a  day— some  drillers. 

Q.  After  the  drilling  was  done  and  the  wells  were  pumped,  was  there 
then  employment  for  ordinary  day  labor — unskilled  labor — in  connection 
with  the  wells? — A.  Pumpers. 

Q.  Those  people  wete  not  admitted  to  your  union? — A.  No,  sir. 

Q*  About  what  proportion  of  the  men  who  had  the  material  necessary 
to  drill  and  clean  out  wells,  that  were  occupied  in  that  bnsiuess  prior  to 
the  1st  of  December,  1887,  has  since  that  time  become  members  of  this 
association  of  yours? — A.  I  should  judge  there  was  about  four-fifths  of 
them;  not  more. 

Q.  You  think  that  there  are  twenty  men  out  of  every  hundred  that 
were  employed  and  were  actually  engaged  in  that  business  before  the 
1st  of  December,  1887,  who  are  not  in  this  association? — ^A.  I  think 
probably  there  are;  for  this  reason,  that  Ohio  was  drilling. 

Q.  I  am  talking  about  your  field. — A.  Those  men  have  come  back. 

Q.  They  have  come  back  into  your  field,  have  they?— A.  Yes,  sir; 
from  Ohio. 

Q.  Have  they  joined  your  association? — A.  No,  sir;  we  could  not  take 
them  in  and  give  this  money  that  was  set  aside  for  the  workmen,  because 
they  were  not  out  of  employment  at  the  time  of  the  shutdown. 

Q.  What  were  they  doing?— A.  Drilling. 

Q.  Where? — A.  Butler  County  and  Washington  County. 

Q.  Then  this  increase  of  the  drilling  in  Washington  and  Butler  Coun- 
ties is  being  done  by  men  outside  of  your  organization? — A.  Mostly 
altogether. 

Q.  Is  it  being  done  by  members  of  the  Producers'  Association? — A. 
That  I  do  not  know.  I  think  they  are  outside  men ;  I  believe  they  are ; 
of  course  I  can  not  testift^  i)ositively.  1  do  not  really  know  who  are 
producers  in  the  association  and  who  are  not. 

Q.  I  see  that  the  membership  of  this  union  is  restricted  to  the  per- 
sons engaged  in  business  in  the  light  oilfields.  That  means  petroleum 
that  can  be  fit  for  illuminating  purposes ;  is  not  that  it  ? — A.  Yes,  sir. 

Q.  Is  there  any  portion  of  this  field  that  you  have  spoken  of  th^t 
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IM^idnoes  petroleum  which  is  not  fit  for  use  f — A.  I  think  there  is  a  little 
piece. 

Q.  Where  t — A.  Right  below  Franklin.  I  think  there  is  a  little  strip 
there  that  produces  heavy  oil ;  just  how  much  I  do  not  know. 

Q.  You  have  referred  to  the  process  of  cleaning  out  a  well.  Please 
explain  what  that  is. — A.  After  a  well  is  drilled  there  is  what  is  called 
^^ahort  sand."  When  the  well  is  cleaned  out  and  pumped  the  sand 
eaves  in.  In  pumping  the  well  it  shakes  the  sand  and  it  caves,  iu. 
Then  they  go  to  work  with  a  tube  and  ropes  to  clean  it  out  again.  They 
have  to  put  the  tube  in  and  clean  out  the  short  sand  to  keep  the  oil 
elean.    After  they  clean  the  sand  out  of  the  well  the  oil  keeps  good. 

Q.  I  would  like  to  know  what  you  understand  b}'  this  clause  in  the 
agreement : 

This  agreement,  as  to  benefits  and  advances  and  the  stoppage  of  the  drill,  shall  con- 
tinoe  in  fnll  force  until  the  8th  day  of  September,  l»S6. 

Now,  does  that  mean  that  after  the  8th  day  of  September,  1888,  you 
shall  be  at  liberty  to  drill  f — A.  Yes,  sir ;  as  I  understand  it. 

Q.  Without  losing  any  part  of  the  advantages  which  you  are  to  have 
under  this  agreement  ? — ^A.  Yes,  sir. 

Q.  Now  follows  this  clause : 

Bat  niay  be  terminated  at  any  time  upon  the  party  of  the  first  part — 

That  means  the  Producers'  Association — 

giring  ten  days'  notice  to  the  party  of  the  second  part,  and  no  obligations  to  pay  or 
make  advances  shall  exist  after  the  delivery  of  said  notice. 

What  do  you  understand  that  clause  to  meant — A.  As  near  as  I 
understand  it,  when  they  can  not  raise  the  money  on  this  oil  they  notify 
us,  ten  days  in  advance,  and  they  quit  paying;  that  is  as  it  is  under- 
stood by  us. 

Q.  Do  you  understand  that  if  they  gave  that  notice  that  they  also 
are  relieved  from  the  obligation  to  pay  at  the  end  of  the  term  of  the 
contract,  September,  1888  f — A.  Yes,  sir;  under  these  circumstances, 
providing  there  is  no  more  money  out  of  this  oil  to  pay.  That  is  the 
way  I  understand  it. 

Q.  So  that  as  to  that  oil  the  chances  of  making  any  profit  on  it,  over 
and  above  the  62  cents,  are  to  be  taken  by  your  association  ? — A.  Yes, 
sir. 

Q.  And  not  by  the  Producers^  Association? — A.  Not  by  the  Pro- 
ducers' Association. 

Q,  Is  there  anything  in  that  contract  which  will  prevent  them  from 
giving  you  that  notice  at  any  time,  whether  there  is  a  profit  or  not  on 
tbe  oilt — A.  Not  that  I  know  of. 

Q.  You  understand,  then,  that  they  are  at  liberty  to  give  the  notice  at 
any  time,  even  though  the  oil  should  be  above  62  cents  ? — A.  Yes,  sir. 

By  Mr.  Wilson: 

Q.  Mr.  Webster,  as  I  understand,  this  union  of  yours  was  formed  on 
the  8th  of  December  last  f — A.  Yes,  sir. 

Q.  Prior  to  that  time  yon  had  no  organization  of  this  character  t — 
A.  No,  sir. 

Q.  At  that  time  the  drilling  and  the  pumping  were  both  suspended, 
were  they  not  T — ^A.  Yes,  sir. 

Q.  There  was  a  shut-down,  was  there  not,  at  that  time  f — A.  Yes,  sir. 

Q.  By  the  Producers'  Association  ? — A.  Yes,  sir. 

Q«  And  you,  having  information  that  they  had  set  apart  a  large 
quantity  of  oil  to  pay  the  workiugmen  during  the  time  that  they  were 
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shut  down,  formed  this  union  in  order  to  secure  the  full  benefit  of  that 
and  a  fair  distribation  of  it! — A.  Yen,  sir. 

Q.  That,  I  understand,  is  your  testimony  t — A.  Yes,  sir. 

Q.  You  left;  it  to  the  Producers'  Association  to  decide  when  they 
should  start  again  f — A.  Yes,  sir. 

Q.  And  >onr  object,  as  you  stated,  was  to  stand  in  with  them  and 
both  parties  work  together  to  curtail  the  production  of  oil,  and  tbua 
Increase  the  market  price  of  it? — A.  Ko,  sir^  I  did  not  say  ^'  increase 
the  market  price;  "  you  misunderstood  me. 

Q.  I  do  not  mean  to  say  that  you  ever  said  that,  but  I  am  getting  at 
my  understanding  of  your  contract  with  the  Producers'  Association  to 
limit  the  production  of  oil,  and  thus  to  make  a  better  market  of  it  all 
around. — A.  Yes,  sir. 

Q.  Mr.  Webster,  before  this  organization  of  yours  was  formed,  in  case 
of  a  shu^down  how  were  the  rights  or  the  interests  of  workingmen 
taken  care  of! — A.  There  was  never  anything  paid.  There  never  was 
a  very  lengthy  shutdown  before;  three  months,  I  think,  was  the  longest 
that  I  can  remember. 

Q.  They  had  been  shut  down  for  as  much  as  three  months  before  this 
time  ! — A.  Yes,  sir ;  I  think  so. 

Q.  And  during  that  time  the  men  were  thrown  entirely  out  of  em- 
ployment ! — A.  Ko,  sir ;  not  all  out  of  employment ;  there  was  some 
work  in  the  field. 

Q.  But  the  great  body  were! — A.  Most  of  them. 

Q.  How  were  they  supported  during  that  time! — A.  They  supported 
themselves. 

Q.  Was  there  oil  set  apart  for  them! — A.  No,  sir. 

Q.  How  did  you  get  information  that  the  Producers'  Association  pro- 
posed to  set  apart  oil  for  the  assistance  of  the  men  ! — A.  I  saw  it  in  the 
papers. 

Q.  Notice  was  given  in  the  papers,  was  it! — A.  Yes,  sir. 

Q.  And  you  organized,  then,  in  order  to  secure  that  in  an  orderly 
way  ! — A.  Yes,  sir. 

Q.  And  also,  as  far  as  possible,  to  cover  the  field  and  prevent  any 
one  breaking  in  upon  your  association  and  undertaking  this  work  t — . 
A.  That  is,  by  good  talk;  talking  to  them  to  get  them  to  join  our  as- 
sociation. 

Q.  I  am  not  going  into  the  question  further  than  that  at  present. 
You  have  stated  already  the  three  classes  of  workingmen  that  are  in- 
cluded in  your  union.  How  do  the  other  working  people  that  are 
engaged  on  these  wells,  when  active  drilling  and  pumping  is  going  oq^ 
get  any  relief  during  this  periml  of  suspension  ! — ^A.  I  do  not  know 
anything  about  the  producers;  I  understand  that  they  are  making 
some  arrangements,  but  what  I  do  not  know. 

Q.  If  I  recollect  aright,  the  agreement  provides  that  the  second  mill- 
ion barrels  of  oil  shall  be  primarily  used  for  that  purpose,  and  you  are 
to  get  the  residue  of  the  profits  on  that  after  the  other  laboring  people 
ate  taken  care  of! — A.  Yes,  sir. 

Q.  Is  there  any  organization  among  them  by  which  they  receive  their 
share  of  the  profits  ! — A.  Not  that  I  know. 

By  Mr.  Buchanan  : 

Q.  What  did  you  say  was  about  the  aggregate  membership  of  your 
union  ! — A.  I  do  not  know  positively,  but  1  think  it  is  between  2,200 
and  2,400. 

Q.  What  would  be  your  ratable  proportion  of  that  million  barrelst — 
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A.  It  would  be  pretty  hanl  to  say;  I  couKl  not  figure  it;  only  what 
tbej  get  for  it. 

Q.  I  am  not  anking  abont  the  price;  I  am  asking  about  the  qaantity. 
What  would  be  your  ratable  proportion  of  the  million  barrels  of  oil  not 
in  money  t — ^A.  If  you  will  allow  me  to  explain,  I  don't  get  any  of  that 
oil.  It  is  simply  set  aside,  as  I  understand,  at  a  price  of  62  cents  a  bar- 
rel, and  we  get  the  profit  above  that. 

Q.  What  would  be  your  ratabfe  proportion  of  the  profits,  above  62 
oents,  on  that  million  barrels  of  oil — I  mean  your  organization  f — A.  I 
can  not  figure  it. 

Q.  Who  else  would  share  in  it? — A.  In  the  two  millions? 

Q.  In  the  profits  on  that  million  barrels  over  62  cents? — A.  The  other 
million — why  the  pumpers,  as  I  understand — the  rig  builders. 

Q.  About  how  many  pumpers  are  there  ? — A.  That  I  do  not  know. 

Q.  Can  yon  approximate  how  many? — A.  No,  sir;  I  can  not  give  any 
idea^  I  do  not  know  what  pumpers  the  producers  have  discharged  on 
accoant  of  the  shut-down;  I  have  never  heard  of  any  estimate. 

Q.  Can  yon  give  me  any  approximation  of  the  proportion  of  the 
profits  over  62  cents  a  barrel  on  that  million  barrels  that  would  come 
to  the  2,200  or  2,400  men  comprising  your  order? — A.  If  there  was  a 
piice  set  on  it  above  62  cents  ? 

Q.  I  am  not  speaking  of  the  price;  I  am  speaking  abont  the  propor* 
lion.  How  much  of  it  would  come  to  your  order? — A.  I  can  not  say, 
because  I  do  not  know  the  number  of  men  outside  of  us. 

Q.  Then  what  means  have  you  to  guard  against  being  cheated  in  this 
provision  ? — A.  We  have  not  any.  We  have  done  business  with  them 
— at  least  I  have,  as  far  as  I  am  concerned;  that  is  all  I  can  answer  for 
— for  twenty  years,  since  1865,  and  I  have  never  got  cheated  by  one  of 
them  yet. 

Q.  You  generally  got  your  share  in  one  way  or  another? — A.  I  never 
bad  a  contract  that  I  ever  drew  with  them  in  my  life.  I  never  had  a  pro- 
ducer to  try  to  beat  me. 

Q.  Do  you  know  whether  there  is  any  one  in  your  order  who  is  pos- 
sessed of  the  information  as  to  the  proportion  you  ought  to  receive  ? — 
A.  No,  sir;  I  do  not  know. 

Q.  Do  you  know  who  receives  this  money  in  behalf  of  your  order  ? — 
A.  The  treasurer. 

Q.  Are  you  willing  to  give  his  name? — A.  I  can  not,  sir. 

Q.  Why  ? — A.  Because  I  am  obligated  not  to. 

Q.  Obligated  how? — A.  Obligated  in  that  order. 

Q.  What  is  the  necessity  of  this  order  being  oath-bound  ? — A.  It  is 
simply  a  secret  organization  of  laborers.  We  intend  to  exist  after  this 
is  over. 

Q.  Then  it  is  formed  for  purposes  other  than  you  have  named? — A.  It 
is  for  the  purposes  of  protection  to  labor,  the  same  as  any  other  labor 
organization. 

Q.  So  far  as  the  purposes  you  have  named  are  concerned  you  know 
of  no  reasons  why  it  should  be  oath-bound,  do  you?  So  far  as  it  is  or- 
ganized for  the  purposes  of  receiving  its  quota  of  profit  on  oil  there  is 
no  necessity  for  any  oath? — A.  I  think  1  mentioned  in  the  first  part 
of  my  statement  that  they  were  organized  for  that,  and  for  the  purpose 
of  getting  better  prices  when  this  was  over. 

Q.  When  what  was  over? — A.  When  this  shut-down  was  over;  when 
bnsiness  was  resumed  again  and  we  got  into  drilling. 

By  the  Chairman  : 
Q.  I  think  yon  testified  that  you  were  a  contractor? — A.  Yes,  sir. 
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Q.  How  many  men  did  you  employ! — A.  According  to  the 
in  the  times.    For  the  last  three  years  I  have  not  employed  over  three 
men  at  once. 

Q.  So  that  yon  had  only  one  gang? — A.  Yes,  sir;  and  worked  my- 
self. 

Q.  Before  that  time  how  many  did  you  have? — A.  I  have  at  certain 
times  employed  as  many  as  twenty. men;  it  would  depend  apon  tlie 
amount  of  work  1  had  to  do. 

Q.  The  amount  of  work  has  diminished  there  as  the  price  of  oil  has 
diminished? — A.  Yes,  sir;  it  has  been  falling  off  for  the  last  three  or 
four  years  or  more.  A  few  years  I  think  we  had  over  40()  wells  drill- 
ing in  the  oil  field.  For  the  last  couple  of  years  I  do  not  think  there 
has  been  over  140  at  the  outside  at  any  one  time. 

Q.  About  how  many  are  they  drilling  now? — A.  I  think  it  is  in  the 
neighborhood  of^I  can  not  say  positively ;  I  did  not  see  the  last  monthly 
statement;  I  think  it  is  in  the  neighborhood  of  60  or  70  wells  drilling 
altogether. 

Q.  And  of  those  how  many  are  being  drilled  by  persons  connected 
with  your  union? — A.  I  do  not  know. 

Q.  Do  you  know  of  any  that  are  being  drilled  by  persons  connected 
with  your  union? — A.  Kot  that  I  am  sure  of;  not  in  our  part  of  the 
country.  We  have  men  working  on  gas  wells.  There  may  be  some  in 
Butler  Gounty ;  I  do  not  know;  I  do  not  think  there  is. 

Q.  This  surplus  oil'that  yon  talked  about  was  oil  belonging,  as  yon 
understand  it,  to  the  Standard  Oil  Company  in  its  tanks  at  different 
points? — A.  In  the  United  oil-tanks. 

Q.  That  is,  in  the  Standard  Oil  Trust  organization  ? — A.  I  suppose 
so ;  I  do  not  know.    It  is  in  certificates ;  certificate  oil. 

By  Mr.  Wilson  : 

Q.  These  wells  that  you  say  are  being  dug  in  the  counties  outside  of 
your  oil  field  by  the  men  from  Ohio  are  for  other  than  the  Prodooers' 
Protective  Association? — A.  I  think  they  are ;  yes,  sir. 

Q.  They  are  keeping  their  faith  with  you,  you  suppose  ? — A.  I  be- 
lieve so. 

Q.  Let  me  ask  you  what  you  understand  by  this ;  it  is  one  of  the  by- 
laws of  your  union: 

Sec.  3.  Should  any  member  iiDdertake  to  instract  an  nnsVilled  workman  in  any 
branch  of  this  craft,  it  shall  be  the  dnty  of  any  member  to  report  such  member  to  the 
executive  board  of  the  district  where  the  olfense  is  committed,  aud  they  shall  at  once 
notify  him  that  such  proceedings  can  not  be.  tolerate ;  and  should  he  still  persist  in 
doing  so,  charges  shall  be  preferred  against  him  in  the  lodge  where  he.  belongs,  and 
he  shall  be  expelled  from  the  order. 

A.  That  is  the  law  there.  We  tried  to  amend  that,  and  it  may  be 
after  awhile.  A  good  many  did  not  want  the  unskilled  labor  in  the 
union,  according  to  the  amount  that  has'been  lying  idle  for  the  last 
few  years. 

Q.  Then  you  took  a  pointer  from  the  Protective  Association ;  you 
united  with  them  to  diminish  the  supply  of  oil  to  go  upon  the  market, 
and  you  united  among  yourselves  to  diminish  the  supply  of  labor  in 
your  particular  kind  of  work? — A.  We  did  not  diminish  the  supply  of 
labor. 

Q.  I  mean  the  labor  employed  in  your  particular  line  of  work  ? — A. 
That  was  looked  at  in  this  way :  It  has  been  hard  work  for  men  to  get 
work  for  the  last  two  years  in  the  oil  country.  Many  good  men  have 
sat  still  and  have  gone  out  trying  to  get  work,  and  the  men  have  gotten 
so  disgusted  with  it  that  they  made  that  law  to  protect  theok  for  awhile 
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until  Home  of  them  dropped  oat.  It  was  necessary.  It  was  talked  over 
several  times  among  ns  and  we  thought  of  changing  it;  a  good  many 
thoaght  that  it  was  unnecessary  to  change  it  for  a  year  or  so. 

Q.  That  is  exactly  in  the  line  of  your  other  agreement! — A.  These 
are  our  ows  laws. 

Q.  Is  it  part  of  your  agreement  among  yourselves! — A.  Yes,  sir. 

Q.  Ton  first  agreed  with  the  producers  to  stop  the  production  of  oil 
in  order  to  diminish  tlie  supply  of  oil  in  the  market! — A.  We  have  noth- 
ing to  do  with  the  production. 

Q.  Tou  agree  with  the  producers  that  you  will  stop  production ;  that 
yon  will  not  hire  out  to  anybody  else  to  drill  or  pump  ! — A.  We  can 
pump,  but  not  drill. 

Q.  You  agree  with  the  producers,  as  I  say,  to  stop  the  production  of 
oil ;  then  you  agree  among  yourselves  to  diminish  the  supply  of  labor  in 
your  kind  of  work  ! — A.  Yes,  sir. 

By  Mr.  Buchanan  : 

Q.  Would  you  to-day  take  an  advantageous  contract  to  drill  a  well 
for  a  firm  or  for  any  person  that  was  not  a  member  of  the  Producers' 
Association  ! — A.  No,  sir ;  not  without  a  permit  from  the  Producers' 
Association. 

By  the  Chairman  : 

Q.  Do  I  understand  you  that  you  did  not  intend  by  this. agreement 
to  increase  the  price  of  oil ! — A.  As  far  as  we  are  concerned  we  did  not 
intend  anything  hardly;  we  never  thought  of  it,  to  tell  the  honest  truth. 
[Laughter.] 

Q.  Yon  expected  to  be  paid  this  money,  did  you  not! — A.  Certainly. 

Q.  At  the  time  this  contract  was  made  what  was  oil  selling  for  per 
barrel ! — A.  At  that  time  I  think  it  was  somewheres  pretty  close  to  80 
cents ;  I  forget  exactly  what  it  was,  but  I  think  it  was  somewhere  close 
to  80  cents. 

Q.  How  was  it  when  the  Producers'  Association  made  their  contract ! 
— A.  I  think  it  was  between  GO  and  70  cents ;  I  forget. 

Q.  The  only  way  you  could  get  any  money  out  of  it  was  by  having 
tbe  oil  sold  at  more  than  62  cents  per  barrel ! — A.  Yes,  sir. 

Q.  So  that  you  did  understand  that  an  increase  above  62  cents  per 
barrel  was  necessary  in  order  that  yon  should  get  any  money,  did  you 
not ! — A.  It  looks  so. 

By  Mr.  Buohan AN : 

Q.  Does  the  62  cents  per  barrel  indu  de  the  barrel  also ;  the  barreling  ! 
— A.  The  Standard  Oil  Company  issues  certificates. 

Q.  1  am  not  speaking  of  certificates.  You  spoke  about  62  cents  a  bar- 
rel: do  you  mean  62  cents  for  so  much  oil,  or  62  cents  for  so  much  oil 
incinding  the  barrel ! — A.  Just  the  oil. 

By  the  Chairman  : 

Q.  This  oil  was,  as  you  understand  it,  in  tanks  and  storage  ! — A.  In 
both. 

Q.  You  spoke  of  a  barrel  of  oil ;  you  mean  42  gallons! — A.  Yes,  sir; 
I  tbink  that  is  a  barrel. 

Q.  Did  you  state  which  of  these  district  organizations  you  are  a  mem- 
ber of! — A.  Yes,  sir;  it  is  Bradford;  It  is  McKean  County,  Pa.,  and 
Cattaraugus  County,  N.  Y.,  eighth  district. 

At  this  point  the  committee  went  into  executive  session. 

After  ten  minutes  spent  in  executive  session  the  doors  were  re-opened, 
and  the  committee  resumed  its  investigation. 
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TESTIMOHT  OF  L  H.  BEHSETT. 

I.  N.  Bennett  sworn  and  examined : 
By  the  Chairman  : 

Q.  Where  do  you  reside  ! — A.  Bradford,  Pa. 

Q.  Are  yoa  a  member  of  this  Well-Drillers'  Association  f — A.  I  am. 

Q.  Connected  with  which  district! — A.  The  eighth. 

Q.  What  is  your  business  f — A.  Contractor  and  driller. 

Q.  For  how  long  a  time  have  vou  been  in  the  business  f — A.  Sinoe 
1864. 

Q.  How  many  men  do  you  employ  in  your  business  f — A.  It  is  owin^^ 
to  what  time  it  is.  Within  a  yeur  or  so  I  have. not  employed  more  than 
fonr  men  at  a  time. 

Q.  That  is,  one  gang  ? — A.  Yes,  sir ;  and  worked  myself,  too. 

Q.  Prior  to  that  time  had  you  employed  more  1 — A.  Oh,  yes;  I  was 
running  five  or  six  at  a  time. 

Q.  You  produced  this  contract  that  was  put  in  evidence  to-day? — ^A. 
Yes,  sir;  I  brought  it  here  from  the  lodge  where  it  belongs. 

Q.  That  contract  is  an  original,  as  I  understand  itf — ^A.  That  is  an 
original  contract. 

Q.  It  was  not  executed  by  the  officers  of  either  association  t — A.  I 
do  not  think  it  is. 

Q.  It  is  not  signed  by  them  f — A.  No,  sir. 

Q.  There  is  no  copy  that  is  signed  or  sealed  that  you  know  oft — ^A. 
No,  sir. 

Q.  It  was  adopted  by  your  various  lodges  under  your  roles  t — A- 
Adopted  by  my  lodge. 

Q.  Your  understanding  is  that  it  was  adopted  by  the  requisite  num* 
ber  of  lodges  to  make  it  binding  upon  this  union  f — A.  Yes,  sir;  I  under- 
stand it  that  way.     I  thought  you  meant  had  all  the  lodges  adopted  it. 

Q.  It  is  the  contract  under  which  the  arrangement  between  your 
union  and  the  Producers'  Association  is  being  carried  on? — A.  Yes,  sir. 

Q.  Uave  you  done  any  work  since  that  contract  was  signed  T— A.  No, 
sir;  I  have  not. 

Q.  Not  at  all  f— A.  Not  at  all. 

Q.  Nor  any  of  the  men  in  your  employment  f — A.  Nor  any  of  the 
men  in  my  employment  that  I  know  of.  Now,  I  could  not  answer  that; 
it  Is  going  too  far.  I  do  not  know  whether  some  of  them  are  in  the 
union  or  not. 

Q.  I  mean  the  men  who  were  working  for  you  directly  before  that. — 
A.  Directly  before  that,  I  could  not  say.  They  are  scattered  off  and 
are  in  diiferent  sections  of  the  country. 

Q.  They  are  gone  so  that  you  do  not  know  where  they  are  t — A.  Yes, 
sir. 

Q.  Have  any  of  them  remained  in  Bradford  f — ^A.  There  is  one  in 
aBrdford. 

Q.  And  he  is  a  member  of  your  lodge  f — A.  He  is  a  member  of  our 
lodge. 

Q.  And  has  he  done  any  work  since  that  contract  was  adopted  f — ^A. 
He  has. 

Q.  For  whom  t — A.  For  William  Barnstein. 

Q.  Is  he  a  contractor  ! — A.  Yes,  sir. 

Q.  Was  that  done  by  permission  of  the  lodge  T—^A.  Yes,  sir. 

Q.  How  much  work  did  he  do  f — A.  Drilled  one  welL 
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Q.  Anything  more  that  you  know  of? — A.  No,  air. 

Q.  Have  you  had  any  opportunity  to  go  to  work  in  drilling  f — A.  No, 
sir. 

Q.  Nor  cleaning  out  a  well  ? — A.  No,  sir. 

Q.  No  application  has  been  made  to  you  Y — A.  None  whatever. 

Q.  By  anybody  inside  or  outside  of  the  association  ? — A.  Neither  in- 
isde  nor  outside. 

Q.  Have  you  received  any  money  from  this  fund  created  by  this 
agreement? — A.  Yes, sir. 

Q.  How  much  have  you  received  ? — A.  Seventy-five  dollars,  I  thiuk. 

Q.  And  up  to  what  time  was  that  a  payment  of  what  was  due  you  Y — 
A.  The  10th  of  March,  I  believe. 

Q.  Was  that  in  full  up  to  the  10th  of  March  ? — A.  Yes,  sir. 

Q.  That  is,  you  have  been  idle,  then,  seventy-five  daysf — A.  Yes,  sir; 
seventy -five  days. 

Q.  Since  that  time  you  have  received  nothing  T — A.  Since  the  10th 
of  March.  • 

Q.  Was  that  the  first  payment  made  und^r  the  contract  ? — A.  No ; 
we  got  paid  the  10th  of  January,  the  10th  of  February,  and  the  10th  of 
March,  which  made  the  $75. 

Q.  You  got  $25  in  each  mouth  ? — A.  No,  sir;  I  believe  I  got  $15  one 
month,  $29  the  next,  and  $31  the  next — I  think  it  was. 

Q.  So  that  you  were  paid  irregularly  ? — A.  It  was  according  to  the 
nnmber  of  days  in  the  month. 

Q.  When  did  you  join  t — A.  The  17th  of  December,  I  think. 

Q.  Was  that  the  time  your  lodge  was  formed  Y — A.  Yes,  sir. 

Q.  So  that  you  were  one  of  the  original  members  of  it! — A.  Yes,  sir. 

Q.  Do  you  know  these  gentlemen,  Messrs.  Carmon  and  McKittiick  t — 
A.  I  am  not  acquainted  with  them ;  I  have  heard  of  them. 

Q.  Are  either  of  them  members  of  your  lodge! — A.  Oarmon  is,  I 
think;  I  could  not  say  for  certain. 

Q.  Do  you  know  when  Carmon  was  taken  into  the  lodge? — A.  I  could 
not  say. 

Q.  Within  what  month  was  it! — A.  I  would  have  to  say  in  Febru- 
ary; I  do  not  know  positively;  I  could  not  say  within  what  month;  I 
have  not  paid  any  attention  to  that. 

Q.  You  have  heard  of  this  explosion  on  the  West  Branch,  as  it  is 
called  ?— A.  Yes,  sir. 

Q.  Did  you  hear  the  explosion  itself! — A.  No,  sir. 

Q.  There  is  a  clause  in  the  contract  providing  that  "any  member  of 
the  Well-Drillers'  Union  who  shall  assist  the  above-named  committee 
in  the  shut-in  movement  shall  be  entitled  to  actual  expenses  when  so  en- 
gaged;'' do  you  know  of  any  case  in  which  that  provision  of  the  con- 
tract has  been  applied  in  any  way  ! — A.  Only  that  we  have  a  man  in 
that  business. 

Q.  A  man  appointed  from  among  your  membership  to  reason  with 
people  who  insist  on  digging  wells  ! — A.  Yes,  sir. 

Q.  His  duties  do  not  require  the  use  of  nitro-glycerine!i— A.  No,  sir. 

Q.  He  is  appointed  under  the  provision  which  authorizes  or  requires 
the  appointment  of  a  committee  or  a  member  to  keep  a  lookout  and  en- 
deavor to  prevent  the  drilling  of  wells! — A.  Yes,  sir. 

Q.  With  the  exception  of  appointing  that  member,  has  any  action 
been  taken  by  your  lodge,  or  by  you  individually,  or  by  anybody  else, 
to  your  kndwle<ige,  to  prevent  the  drilling  of  wells  !— A.  No,  sir. 

Q.  Did  you  ever  know  of  a  case  of  any  man's  derrick  and  apparatus 
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being  blown  up  in  the  oil  region  before  the  formation  of  this  associa- 
tion f-^A.  I  coald  not  say  that  I  do. 

Q.  You  understood  before  you  went  into  this  association  that  a  cer- 
tain amount  of  oil  had  been  set  apart,  the  profits  on  which  above  62 
cents  were  to  be  employed  to  pay  the  laborers  who  were  thrown  out  of 
employment  by  the  shut-in  ?— A.  I  understand  there  were  2,000,000  bar- 
rels of  oil  set  apart  for  the  labor. 

Q.  You  understood  that  what  was  set  apart  of  that  million  barrels 
was  the  difference  between  62  cents  a  barrel  and  what  it  might  be  sold 
for ? — A.  I  'jould  not  say  positively  about  the  62cent  part  after  1  went 
into  the  organization.    The  other  I  had  heard  of. 

Q.  Had  you  talked  with  anybody  about  that  matter  before  you  went 
into  the  organization! — A.  About  joining  the  association  9 

Q.  Yes;  or  forming  itf — A.  Ko  one,  any  more  than  among  oar- 
selves. 

Q.  Those  of  you  who  were  engaged  in  the  business  talked  it  over 
among  yourselves!— A.  3^s,  sir. 

Q.  And  you  understoocMhat  in  some  way  the  benefit  of  these  2,000,000 
barrels  of  oil  was  to  be  obtained  through  Che  formation  of  this  associa- 
tion, did  you  not  f — A.  Yes,  sir. 

Q.  Did  you  also  .understand  that  the  Producers'  Association  had 
made  a  contract  by*  which  they  would  reduce  the  amount  of  oil  brought 
to  the  surface,  the  production  of  the  oil  i— A.  I  did  not  understand  the 
producers  had  the  contract  with  any  one. 

Q.  Did  you  understand  that  they  had  an  arrangement  among  them- 
selves by  which  that  was  to  be  done? — A.  Nothing  more  than  I  would 
hear  spoken  of  on  the  streets. 

Q.  That  was  one  of  the  subjects  that  was  discussed  in  connection 
with  these  2,000,000  barrels  ?— A.  Yes,  sir. 

Q.  You  also  comprehended  that  the  only  way  they  could  do  that  was 
by  stopping  boring  wells  and  stopping  cleaning  out,  did  you  not  ? — A. 
Yes,  sir. 

Q.  Now,  this  particular  business  of  drilling  wells,  or  cleaning  out 
wells,  requires  some  skill  and  experience,  I  take  it? — A.  Yes,  sir;  it 
does. 

Q.  How  many  men,  as  you  understand,  are  now  in  this  union  ? — A. 
Anywhere  from  2,200  to  2,400 ;  I  could  not  tell  exactly. 

Q.  What  proportion  does  that  bear  to  the  whole  number  of  persons 
skilled  and  able  to  perform  that  labor  in  the  field  covered  by  that  agree- 
ment?— A.  That  ought  to  be  90  per  cent.;  it  ought  to  have  been  the 
whole  of  them  for  the  amount  we  have  got  in;  but  we  have  not  got 
them  all  in.     Some  are  in  that  probably  ought  not  to  be. 

Q.  You  think  the  actual  number  of  men  that  are  skillful  enough  to 
do  this  work  in  the  entire  country  there  does  not  exceed  2,400  men? — 
A.  Not  just  around  there ;  but  if  you  take  them  all  through  the  coun- 
try, of  course  there  are  more. 

Q.  I  mean  in  the  territory  that  your  union  operates  in  ? — A.  I  think 
it  ought,  when  we  had  no  more  than  four  hundred  wells  driven. 

Q.  Can  you  explain  to  me  why  it  was,  if  you  have  not  been  doing  any 
work  since  this  contract  was  made,  that  you  were  paid  only  $15  on  the 
10th  of  January  ? — A.  Yes,  sir ;  because  we  had  not  been  formed  before 
that ;  that  is  the  only  reason  I  can  give  you. 

Q.  Since  that  time  you  have  been  paid  at  the  rate  of  a  dollar  a  day  ? 
— A.  We  have  been  paid  at  the  rate  of  a  dollar  a  day  from  the  time  we 
organized  our  lodge. 
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Q.  What  rate  of  wages  did  you  get  before  that  f  What  was  the  rate  of 
wages  before  that  for  that  kind  of  labor? — A.  The  last  work  I  was  do- 
ing was  cleaning  ont  wells,  running  my  own  tools.  Of  course  I  would 
get  more  wages  than  a  man  working  by  the  day.  I  was  getting  $12  a 
day  for  the  use  of  the  tools  and  myself. 

Q.  What  did  you  pay  the  men  I— A.  I  did  not  have  any  men.  I  did 
the  work  myself  and  they  furnished  one  man. 

Q.  You  knew  what  other  people  were  getting ;  you  knew  the  rate  of 
wages  generally  through  the  district  there? — A.  Yes,  sir. 

Q.  What  was  it! — A.  They  were  getting  $3.50  a  dayj  tool-dressers 
were  making  $2  a  day ;  some  drillers  were  getting  more  than  that  and 
some  less;  and  some  tool-dressers  were  getting  more  and  some  less. 

Q.  By  the  tool-dressers  you  mean  the  men  whose  business  it  is  to  re- 
pair those  tools  f — A.  To  sharpen  them. 

Q.  You  owned  your  own  apparatus  f — A.  Yes,  sir. 

Q.  Boiler  and  pump  ? — A.  No }  I  did  not  have  to  have  them ;  just 
the  tools  and  roj^es. 

Q.  The  boiler  and  pump  were  furnished  by  the  owner  of  the  well  ? — 
A.  Yes,  sir. 

Q.  You  understand  that  the  profits  on  1,000,000  barrels  of  oil  between 
62  ceiita  and  what  it  may  be  sold  for  by  the  1st  day  of  November,  1888, 
is  to  be  distributed? — A.  Yes,  sir. 

Q.  And  that  distribution  is  to  be  in  addition  to  the  $1  a  day? — ^A. 
No,  sir;  a  dollar  a  day  is  to  be  deducted  out. 

Q.  You  are  to  have  :^'our  share  oC  it  less  what  has  been  paid  at  the 
rate  of  a  dollar  a  day  ? — A.  Yes,  sir. 

Q.  And  upon  that  expectation  you  are  receiving  a  dollar  a  day  and 
lying  idle? — A.  Yes,  sir. 

Q.  Bather  than  work  and  get  $12  a  day? — ^A.  No,  sir;  my  ^12  a  day 
I  coald  not  get  at  that  time. 

Q.  Why  not  ? — A.  Because  there  was  no  work  to  be  done. 
*  Q.  That  is,  the  producers  were  no  longer  boring  or  cleaning  out?— 
A.  As  a  general  thing  they  were  not. 

Q.  So  you  took  that  element  into  consideration  in  accepting  this  in- 
stead of  $12  a  day,  that  you  could  not  get  the  work  ? — A.  That  I  could 
not  get  the  $12. 

By  Mr.  Wilson  : 

Q.  How  do  you  suppose  they  got  at  this  price  of  62  cents  a  barrel  as 
the  basis  of  the  agreement? — A.  That  I  can  not  answer. 

Q.  Do  you  know  what  the  market  price  of  oil  was  at  that  time? — ^A. 
Aboat  the  time  that  62  cents  was  fixed? 

Q.  Yes. — A.  I  do  not  know  about  the  time  63  cents  was  fixed.  I 
could  tell  you  near  about  what  the  price  was  at  that  time. 

Q.  What  was  the  market  price  for  oil,  say,  about  the  1st  of  Decem- 
ber!—A.  It  must  have  been  between  70  aud  80  cents. 

Q.  What  was  the  market  price  for  a  month  earlier  than  that;  say, 
about  the  Ist  of  November? — A.  I  am  only  guessing  at  this.  It  must 
have  been  in  the  neighborhood  of  70  cents ;  somewhere  along  there. 

Q.  And  you  do  not  understand,  then,  why,  6Ji  cents  was  put  into  the 
contract  as  the  basis  of  the  agreement? — A.  No,  sir. 

Hr.  Webster  here  made  the  following  explanation : 

I  would  like  to  have  it  understood  that  Mr.  Leasure  has  drilled  one 
well  since  they  shut  down,  since  we  have  been  organized,  just  before 
this  rig  was  blown  up,  and  had  finished  the  well  just  before  this,    J 


30  STANDARD   OIL   TRUST. 

did  not  know  that  he  was  ^oing  to  start  this  well  at  all.  The  rig  had 
been  standing  there  for  three  or  fonr  months,  and  we  did  not  know 
anything  about  it.    He  had  just  finished  one. 

By  the  Chairman  : 

Q.  He  drilled  one  and  the  rig  was  standing  there! — A.  Yes,  sir;  we 
did  not  know  that  he  was  going  to  start  this  other  well  at  all. 

By  Mr.  Smith  : 

Q.  He  drilled  one  well.    Was  that  in  the  neighborhood  of  where  this 
derrick  was  ? — A.  It  was  within  1 J  or  2 J  miles.    I  never  was  up  there. 
By  Mr.  BuoriANAN : 

Q.  Do  you  know  whether  he  had  a  permit  for  that  well  Or  not  t — ^A. 
I  do  not  think  that  he  was  connected  with  the  producers  at  all. 

Q.  Do  you  know  whether  he  had  a  permit  for  the  drilling  of  that 
well!— A.  I  think  not;  I  am  positive  that  he  had  not;  I  feel  positive 
that  he  had  not.    The  producers  can  tell  better  than  1  could. 

Q.  One  thing  you  are  certain  of,  and  that  is  that  you  are  not  certain. 
[Laughter.]  You  can  not  be  positive  about  it,  that  he  had  a  permit  ? — 
A.  I  could  not  tell  what  the  producers  had ;  I  do  not  know ;  but  it  was 
the  understanding,  as  near  an  I  knew,  that  he  had  no  permit;  that  was 
the  understanding  amongst  us. 

At  this  point  the  committee  adjourned  until  to-morrow  morning  at 
10.30  o'clock. 


{Saturday,  April  7, 1888. 

The  committee  met  at  10.30  a.  m. 

Present:  The  chairman,  Mr.  Smith,  Mr.  McKinney,  Mr.  Wilson,  Mr. 
Breckinridge,  Mr.  Grimes,  Mr.  Grouse,  and  Mr.  Buchanan. 

TESTIMOirr  OF  DAVIB  KTKK, 

David  Kirk  sworn  aud  examined. 

By  the  Chairman  : 

Q.  Where  do  you  reside  ! — A.  Bradford,  Pa. 

Q.  What  is  your  businesvs  fr-A.  Oil  pro<lucer. 

Q.  How  long  have  you  been  engaged  in  that  business? — A.  Since 
1800 ;  about  twenty -seven  years. 

Q.  All  times  in  that  locality  I — A.  No,  sir;  not  continuous  in  pro- 
ducing. I  have  been  a  refiner  aud  transporter;  a  pipeline  manager; 
in  business  in  various  ways  in  that  time. 

Q.  How  long  have  you  been  engaged  in  business  as  a  producer  t — A. 
Fourteen  years  continuously ;  the  last  fourteen  years. 

Q.  Do  you  know  of  the  existence  of  an  association  called  the  Produ- 
cers' Protective  Association  f — A.  Yes,  sir. 

Q.  Is  that  the  exact  title  of  it  ? — A.  Producers'  Protective  Associa- 
tion ;  yes,  sir. 

Q.  Is  that  an  incorporated  company! — A.  No,  sir. 

Q.  A  voluntary  association  ? — A.  A  voluntary  association. 

Q.  When  was  it  formed! — A.  During  1887,  last  year;  it  commenced, 
I  think,  about  Jane. 

Q.  June,  1887! — A.  I  think  that  was  about  the  beginning  of  it. 

Q.  When  did  it  get  completely  organized  ? — A,  About  in  September 
or  October. 
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Q.  Has  it  a  constitatiou? — A.  It  has. 

Q.  Have  you  a  copy  of  itt — A.  I  have. 

Q.  Will  you  produce  it,  please! — A.  Yes,  sir  [baiiding  the  chairman 
a  copyj. 

fOopy  hereto  attached  and  marked  D  K,  No.  1.) 

Q.  I  see  by  the  terms  of  this  instrnraent  that  there  is  to  be  a  general 
assembly  of  the  Producers'  Protective  Association  and  also  local  as- 
semblies.   Has  it  been  organized  upon  that  plan  ? — A.  Yes,  sir. 

Q.  Are  there  local  assemblies  ! — A.  There  are  thirty-six  local  as- 
semblies. 

Q.  Will  you  state  where  they  are  located? — A.  At  diilerent points 
in  twelve  counties;  two  in  New  York  and  ten  in  Penn.sylvania. 

Q.  Will  you  name  the  counties,  please  I — A.  Alleghany  and  Oal  tarau- 
gos  Counties,  N.  Y.;  McKean,  Warren,  Forest,  Crawford,  Venango, 
Clarion,  Butler,  Allegheny,  Washington,  and  Armstrong  Counties  of 
Pennsylvania.    That,  I  think,  constitutes  all  of  them. 

Q.  Are  you  a  member  of  the  general  assembly  ? — A.  Yes,  sir. 

0.  Are  you  one  of  the  officers? — A.  I  am  one  of  the  executive  board. 

Q.  That  is,  the  executive  board  of  nine  provided  for  in  this  instru- 
ment t— A.  Yes,  sir. 

Q.  How  many  members  has  this  Producers'  Association  now  f — ^A.  I 
am  not  sure  on  that  point;  somewhere  between  1,800  and  2,000. 

Q.  Has  the  general  assembly  a  treasurer? — A.  The  executive  board 
has  a  treasurer. 

Q.  Is  that  the  officer  who  is  designated  here  as  an  officer  of  the  gen- 
eral assembly  ? — A.  I  presume  so. 

Q.  Under  the  head  of  officers  in  this  constitution  there  is  a  provision 
that  the  officers  shall  consist  of  a  president,  vice  president,  secretary 
and  treasurer,  and  an  executive  board  of  nine  ? — A.  Yes,  sir. 

Q.  Is  there  some  one  filling  the  office  of  secretary  and  treasurer  ? — A. 
Yes,  sir. 

Q.  Who  is  that  ? — ^A.  I  am  not  at  liberty  to  name  him.  I  do  not  know 
that  there  is  any  objection,  but  we  take  an  obligation  to  that  effect 

Q.  You  take  an  obligation  to  what  ?  To  the  effect  that  you  would 
not  disclose  under  oath— what! — ^A.  That  we  would  not  reveal  any 
business  transacted  by  the  association  or  the  names  of  its  officers,  except 
such  as  come  before  the  public. 

Q.  Is  there  any  other  reason  why  you  should  not  give  the  names  of 
these  officers  ?t-A.  That  is  all ;  I  know  of  no  other  reason.  It  is  just  a 
qoestion  of  my  obligation  as  a  man. 

Q.  Mr.  Kirk,  you  were  one  of  the  promoters  of  the  formation  of  this 
association  f — A.  Yes,  sir. 

Q.  Before  pressing  that  point  we  will  go  back  a  little.  These  counties 
that  yon  have  named  in  Pennsylvania  and  New  York  include  within 
their  boundaries  what  is  know  as  the  oil-producing  regions  of  Pennsyl- 
vania and  New  York  ? — A.  Yes,  sir. 

Q.  Who  are  eligible  to  membership  in  this  association  or  any  of  the 
local  ones  ? — A.  Producers  of  petroleum  and  those  engaged  in  indus- 
tries incidental  thereto. 

Q.  What  do  you  mean  by  producers  of  petroleum  ? — A.  Well,  a  per- 
son who  has  oil-wells  and  produces  petroleum. 

Q.  Apd  what  do  you  mean  by  "industries  incidental  thereto?" — A. 
Well,  dealers  in  oil — well  supplies  and  refiners  and  parties  who  are  en- 
gaged in  the  pi  troleum  business  whose  interests  are  supposed  to  be 
yntix  the  producers. 
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Q.  Then  your  association  permits  persons  to  become  members  of  it 
who  are  not  engaged  in  actnally  getting  the  cmde  oil  oat  of  the  earth  T — 
A.  Yes,  sir. 

Q.  In  fact,  Mr.  Kirk,  are  there  any  refiners  members  of  your  associa- 
tion f — A.  Yes,  sir. 

Q.  Individual  refiners  or  companies  t — A.  Well,  there  are,  I  think,  in- 
dividuals. By  individual  refiners  I  mean  a  man  that  is  not  in  a  corpwa- 
tion.    There  are  partnerships  and  things  of  that  class. 

Q.  Are  any  corporations  represent^  in  your  association  f — ^A.  No, 
sir;  no  refining  corporation  ;  crude-producing  companies  are. 

Q.  That  is,  companies  who  are  owning  and  operating  wells  f  —A.  Yes, 
sir. 

Q.  I  see  by  this  constitution  that  the  geueral  assembly  was  required 
to  hold  its  first  meeting  on  the  first  Tuesday  in  September,  1887 1 — A. 
Yes,  sir. 

Q.  Did  it  held  a  meeting  at  that  timef^A.  Yes,  sir. 

Q.  Has  the  general  assembly  held  any  meeting  since  ? — A.  No^  sir. 

Q.  There  is  a  provision  under  the  sixth  article  of  this  constitution  re- 
quiring a  statement  of  daily  average  production  of  each  member  to  be 
furnished  to  the  local  secretary  on  the  15th  of  each  mouth,  and  the  local 
secretary  to  transmit  such  stAtement  to  the  secretary  of  the  general  as- 
sembly on  the  20th  of  each  month  1 — A.  Yes,  sir.  • 

Q.  Has  that  plan  been  carried  out  1 — A.  llo,  it  has  not  been  carried 
out  lately. 

Q.  Have  any  such  reports  been  made! — A.  I  think  there  have  been 
partial  reports.  It  has  been  tried  to  put  it  into  effect,  but  it  has  not 
been  successful. 

Q.  Has  your  general  assembly  filled  all  the  offices  provided  for  bj 
this  constitution f — ^A.  Yes,  sir;  all  the  offices  that  it  was  authorized  to 
fill. 

Q.  The  officers  named  are  a  president,  vice-president,  secretary,  and 
treasurer,  and  an  executive  board  of  nine  t — A.  Yes^  sir ;  of  which  those 
officers  constitute  part  of  the  nine. 

Q.  Then  there  are  six  besides  those  officers  t — A.  There  is  a  vice-presi- 
deut — four  outside  of  the  officers. 

Q.  There  are  five  outside  of  the  officers  if  the  secretary  and  treasurer 
are  separate  officers.  I  thought  they  were  the  same.  Has  there  been 
kept  by  the  secretary  a  report  of  the  proceedings  of  the  assembly  f — A. 
Yes,  sir. 

Q.  Now,  has  this  executive  committee  had  meetings  t — A.  Yes,  sir. 

Q.  Do  you  recognize  this  document  as  a  report  or  circular  issued  by 
the  executive  committee  of  the  Producers'  Association  [handing  wit- 
ness a  paper]  f — A.  Yes.  sir. 

(Marked  Exhibit  D  K,  No.  2.) 

Q.  As  originally  organized, ^had  this  association  any  connection  with 
the  Standard  Oil  Company  or'the  Standard  Oil  Trust  T — A.  No,  sir. 

Q.  Was  any  member,  either  of  the  trust  or  any  of  the  companies  of 
that  name,  admitted  to  the  Producers'  Association  f — A.  No,  sir ;  they 
were  barred  by  the  constitution  and  the  laws. 

Q.  Have  any  been  admitted  since  ! — A.  No,  sir.  Its  primary  object 
was  to  organize  against  the  Standard  Oil  Company — ^to  protect  itself 
against  it. 

Q.  In  what  way.  in  your  opinion,  did  the  producers  who  formed  this 
association  need  protection  against  the  Standard  Oil  Company  t— A. 
Because  the  Standard  Oil  Company  had  secured  virtually  a  monopoly 
pf  the  transportation y  refining^  purcUase^  and  s£^le  of  this  (article* 
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Q.  How  did  yoa  expect  to  overcome  or  alleviate  that  condition  of 
tliiDf^  by  forming  this  association  f — A.  We  proposed  to  refine  and 
market  oar  own  product  at  that  time;  that  is,  the  men  who  got  it  up. 

Q.  Was  that  the  plan  that  was  started  on  in  Jane  last? — ^A.  I  would 
JQst  like  to  read  yon  the  object  of  the  association  at  that  time.  [Bead- 
ing:] 

To  include  in  one  or(|[aiiization  aU  prodaoen  of  petroleum,  and  those  who  are  en- 
gaged in  industrieB  incidental  thereto,  and  Imown  to  be  friendly  to  the  producers' 
interests,  in  order  that  they  may,  by  united  action  and  all  honorable  means,  protect 
and  defend  their  industry  against  the  aggressions  of  monopolistic  transporters,  re- 
finers, buyers,  and  sellers  of  their  nrodnot,  in  order  that  the  producers  may  reap  the 
Juat  reward  of  cheir  capital  and  labor,  and  to  this  end  encourage  and  assist  as  lar  as 
poastble  the  refining  and  marketing  of  their  product  and  sale  cuieot  to  the  consumer 
by  the  producer. 

That  is  the  object  of  the  organization. 

Q.  Has'  there  been  any  effort  of  which  you  know,  or  in  which  yon 
took  part,  looking  to  the  same  end  before  this  organization  was 
formed  t — A.  We  had  almost  unitedly  asked  of  the  legislature  of  Penn- 
sylvania to  pass  a  law  throwing  their  lines  of  transportation  open  to 
iihe  public  and  compelling  them  to  deliver  the  goods  at  any  point  upon 
their  lines  where  the  owners  desired,  in  order  that  the  independent  re- 
finers could  get  the  goods,  and  encourage  the  growth  of  independent 
refiners ;  and  also  to  fix  their  charges  at  reasonable  rates,  which  were 
deemed  unreasonable  and  uiunst  for  transportation. 

Q.  What  do  yon  mean  by  the  transporting  lines  of  the  Standard  Oil 
Tmstt — ^A.  There  is  a  system  of  pipe  lines  connected  with  all  oil  wells, 
that  are  known  as  the  National  Transit  System,  and  they  transport  the 
oil;  gather  the  oil. 

Q.  And  transport  it  wheref — ^A.  Originally  to  railroads  within  reach: 
bat  latterly  nearly  all  of  it  goes  by  pipe  lines,  called  ^'  through  lines  ^ 
to  Kew  York,  Philadelphia,  Baltimore,  Cleveland,  and  Pittsburgh ;  I 
believe  that  is  alL 

Q.  Under  the  operation  of  those  pipe  lines  could  not  oil  be  taken 
oat  except  at  the  terminus  of  the  line  t — A.  No,  sir.  They  threw  every 
obstacle  in  the  way  of  reaching  a  railroad  or  getting  where  an  independ- 
ent man  could  get  it 

%i.  Then  you  had  applied,  as  I  understand  it — ^the  gentlemen  who  are 
now  connected  with  this  Producers'  Association  had  asked  the  legisla- 
tore  to  compel  the  Pipe  Line  Company  to  deliver  the  oil  at  other  than 
the  terminals  of  these  pipe  lines  f — ^A.  Yes,  sir ;  they  virtually  had  no 
terminals  except  at  their  own  lines. 

Q.  And  being  defeated  in  thatproject ^A.  (Interrupting.)  We  pro- 
posed then  to  market  our  own  product. 

Q.  And  being  defeated  in  that  project,  yon  began  this  organization  t 
— A.  Yes,  sir. 

Q.  Yon  never  have,  as  I  understand  the  situation,  refined  any  oil  f — 
A*  No,  sir. 

Q.  After  this  organization  was  formed,  was  any  negotiation  entered 
into  between  it  and  the  Standard  Oil  Tmstt — ^A.  Yes,  sir;  after  a  great 
many  plans  and  schemes  had  been  proposed  it  was  deemed  best  to  ap- 
point a  committee  to  wait  on  the  Standard  and  see  what  they  would  do 
oefore  we  would  go  into  a  fight.  We  found  that  we  would  have  trouble 
to  get  capital  and  means  to  construct  those  lines. 

Q.  Was  such  a  committee  appointed t — A.  Yes,  sir. 

Q.  Were  you  a  member  of  itt — A.  No,  sir;  I  was  not. 

Q-  Has  it  reported  to  the  ^xec^tive  committee  f^A.  Tas,  s|r;  ^port^d 
^  the  assembly^ 
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Q.  Wbere  was  the  negotiatioD  cond acted,  at  Bradford  or  New  York, 
or  where T— A.  It  was  at  Saratoga  and  Niagara  Falls.  I  was  not  esk- 
gaged  in  the  negotiation  originally ;  I  was  not  one  of  that  committee. 

Q.  Did  yon  take  part  in  the  negotiation! — A.  Yes;  at  a  later  date,  in 
making  a  final  contract,  etc.;  yes,  sir. 

Q.  There  was  a  contract  entered  into  finally) — ^A.  Yes,  sir. 

Q.  When  was  that  donet  When  did  the  negotiation  reach  a  point t— 
A.  I  believe  some  time  in  September  last 

Q.  Was  the  contract  redaced  to  writing  t — A.  Yes,  sir. 

Q.  Have  you  it,  or  a  copy  of  itt — A.  No,  sir. 

Q.  Do  yon  know  where  that  agreement  is  or  where  a  copy  of  it  can 
be  obtained  f — A.  I  think  there  is  a  copy  of  it  in  this  room,  probably. 

Q.  Not  in  your  possession! — ^A.  No,  sir;  I  am  not  custodian  of  any 
papers.  I  might  say  that  the  Standard  attributed  all  our  troubles  to  ex- 
isting stocks  over  supply;  that  we  had  a  large  stock  on  hand  that  was 
deteriorating  in  value— carried  at  vast  expense  that  competed  with  us 
as  producers,  and  until  that  was  got  out  of  the  way  we  could  not  hope 
to  get  a  fair  price  for  our  goods;  and  they  convinced  our  committee, 
and  finally  the  committee  convinced  our  assembly,  that  that  was  the 
trouble,  and  the  best  course  was  to  get  rid  of  that  trouble  first  and  t«ke 
up  the  refining  and  marketing  of  our  goods  afterwards,  and  a  contract 
was  entered  into  with  the  Standard.  I  can  state  about  what  that  con- 
tract is. 

Q.  I  was  just  going  to  ask  you  to  state  the  substanceof  it,  as  originally 
made  t — ^A.  There  was  about  31,000,000  of  oil  on  hand  at  that  time. 

Q.  Thirty-one  millions  of  what  t—A.  Barrels. 

Q.  Unrefined  oil  f — A.  No ;  crude  oil ;  31,000,000  barrels.  When  they 
said  that  must  be  got  rid  of,  we  said,  <^  What  will  yon  do  if  we  stop  our 
production  with  those  stocks  f  It  will  enhance  their  value,  and  tf  wa 
stop  work  we  ought  to  get  the  benefit " ;  and  we  asked  them  to  give  all 
of  that  stock  that  they  owned  to  us  at  the  then  market  price.  After  a 
good  deal  of  negotiation  and  trouble  they  finally  said  they  only  had 
10,000,000  of  this  31,000,000 ;  that  the  21,000.000  was  owned  by  other 
parties,  and  that  they  would  give  us  one-half  or  that,  which,  by  this  coa« 
tract,  they  agreed  to  do ;  agreed  to  give  us  5,000,000  at  62  cents,  the 
price  when  the  contract  was  made — the  market  price,  to  be  held  on  our 
account,  and  to  be  sold  during  the  year — we  on  our  part  to  agree  to 
reduce  our  production  during  the  year  17,500  barrels  a  day.  If  W6 
showed  at  the  end  of  the  year  that  we  had  reduced  our  produotfon 
by  17,500  barrels  a  day,  then  we  were  to  get  the  profits,  wha^ver  they 
might  be,  on  that  oil ;  that  was,  to  sell  it  at  our  pleasure. 

Q.  The  difference  between  62  cents  and  whatever  it  sold  fort— A.. 
Yes,  sir;  less  storage,  fire  losses,  and  insurance.  We  were  to  sell  it  at 
our  pleasure,  and  as  it  was  sold  to  give  them  an  order  for  the  oil.  The 
oil  was  to  be  deposited  in  a  trust  company. 

Q.  By  oil,  you  mean  certificates  t— A.  Yes,  sir :  profits  as  received  so 
deposited,  and  at  the  end  of  the  year  if  we  had  shat  in,  on  this  propor- 
tion we  were  to  have  those  profits.  We  had  to  do  it  for  three  months 
before  this  oil  would  be  set  aside  and  considered  as  for  our  benefit. 

By  Mr.  Gbottse  : 

Q.  Excuse  me,  Mr.  Ghairman,  but  I  would  like  to  ask  a  question  Just 
there.  Were  you  to  limit  your  production  to  17,500,  or  by  17,500 1^ 
A*  No ;  we  were  to  cut  off  the  production  to  that  extent. 

By  the  Ghaibman  : 
Q.  To  limit  it  by  17,500  barrels  per  day  f— A.  And  whoever  limited 
liiis  prodaction  was  to  get  bis  proportion  pro  rata  for  the  number  of 
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barrels  shat  in.  Some  shut  in  a  half,  some  one-quarter,  someone-third, 
and  so  on,  as  their  circamstances  would  warrant,  and  the  number  of 
barrels  per  day  that  is  shut  in  is  divided  pro  rata  among  those  who  have 
doue  it,  and  they  I'eap  the  profits  in  proportion. 

Q.  Now,  you  paid  nothing  to  the  Standard  Oil  Company  and  gave  it 
uo  consideration  for  the  transportation  of  these  5,000,000  barrels  of  oil 
other  than  the  agreement  to  reduce  the  production  to  the  amount  you 
have  Darned t — A.  That  is  all ;  yes,  sir. 

Q.  Now,  was  there  a  statement  or  agreement  negotiated  between  you 
and  the  Standard  Oil  Trust  in  relation  to  the  giving  up  by  them  of  a 
further  quantity  of  oilf — A.  Yes,  sir;  of  that  5,000,000  we  immediately 
appropriated  1,000,000,  or  the  profits  thereon,  for  the  benefit  of  labor 
that  would  be  injured  by  the  shut-down  movement,  and  we  thought  we 
could  wring  another  million  out  of  the  Standard  for  that  purpose^  and 
we  went  to  work  to  do  it  and  done  it,  and  they  gave  us  another  million 
which  made  the  2^000,000  which  is  set  aside. 

Q.  Now,  when  did  you  get  from  the  Standard  the  agreement  to  set 
aside  this  1,000,000  barrels  of  oil  for  the  benefit  of  labor  t— A.  I  think 
probably  that  was  in  October;  somewhere  along  there. 

Q.  When  was  the  shut-down  to  begin  f — A.  It  was  to  begin  whenever 
we  got  the  requisite  amount  subscribed.  We  expected  to  do  it  by  the 
Ist  of  October,  but  did  not  succeed  until  the  Ist  of  November,  when  it 
was  declared  to  be  binding  on  all  and  went  into  effect. 

Q.  That  is  November,  1887 1— A.  Tea,  sir. 

Q.  Since  that  time  has  there  been  a  diminution  of  production  in  the 
region  occupied  by  this  Producers'  Protective  Association  t — ^A.  Ye?, 
sir. 

Q.  Beginning  with  the  first  day  of  November  Y — ^A.  The  first  day  of 
November ;  yes,  sir. 

Q.  And  that  still  continuest — A.  That  still  continues. 

Q.  Now,  will  you  state  how  that  was  brought  about:  what  methods 
were  used  to  create  or  cause  this  diminution  T — A.  Well,  we  went  up 
aud  down  through  the  country  begging. 

Q.  I  do  not  mean  that;  I  mean  the  practical  mechanical  method 
used.  What  did  you  do ;  stop  pumping,  or  plug  up  your  wells,  or 
what  T — A.  We  began  to  limit  our  production ;  shut  down,  some  en- 
tirely, some  partially. 

Q.  What  do  you  mean  by  shut  down  t — A.  In  the  case  of  a  flowing 
well  we  just  simply  turn  the  cock. 

Q.  You  turn  the  stop-cock  f — A.  Yes,  sir. 

Q.  A  portion  of  your  wells  are  not  flowing. — A.  Well,  we  stopped 
pumping,  and  those  parties  jast  pumped  enough  to  make  their  limit — 
pumped  the  wells  partially.    There  was  no  shut  down  entirely. 

Q.  As  I  understand  this  business,  prior  to  the  shut-down  you  weire 
in  the  habit  of  cleaning  out,  or  doing  something  which  you  call  shoot- 
ing, I  suppose  f — A.  Yes,  sir;  that  was  to  increase  the  production. 

Q.  Yon  say  that  was  to  increase  the  production  f — A.  Yes,  sir. 

Q.  Was  there  anything  of  that  sort  done  f — A.  Yes,  sir ;  there  has 
been  some  of  it  done. 

Q.  As  much  as  heretofore f — A.  For  instance,  a  great  many  parties 
were  unable  or  unwilling  to  shut  in  and  we  got  them  to  agree  to  sign 
auother  contract  not  to  increase  or  to  interfere  with  those  who  were 
sacrificing  them,  and  agreed  not  to  shoot  any  or  to  clean  out. 

Q.  You  say  there  has  been  some  shooting  ! — A.  Oh,  yes ;  we  did  ng* 
get  all  the  world  in. 
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Q.  Has  there  been  any  among  members  of  yoar  association  t — ^A.  No; 
there  may  have  been  some  individual  cases,  but  very  few. 

Q.  I  have  not  had  time  to  read  this  constitutiou  and  by-laws  through, 
but  is  there  a  restriction  in  them  somewhere  requiring  members  of  the 
association  not  to  shoot  or  clean  out  or  increase  the  production  of  their 
wells  except  by  permission  of  this  executive  committee  or  of  the  local 
assembly  f— A.  No,  sir ;  not  in  the  constitution.  All  that  has  been  a 
matter  of  voluntary  signing  of  contract. 

Q.  Then  there  is  a  contract  t — A.  We  have,  as  I  said,  from  1,800  to 
2,000  members;  we  got  something  less  than  1,000  to  sign  a  shut-in ; 
the  others  were  not  compelled  to  shut  in.  We  got  some  more,  I  do  not 
know  how  many,  to  agree  not  to  increase;  the  others  have  not  beeo 
prevented  from  increasing,  and  so  on.  It  was  a  matter  of  individual 
contract  and  agreement. 

Q.  So  that  there  exist  individual  contracts  between  the  members  of 
this  association,  or  signed  by  members  of  this  association,  relating  to 
this  matter  t — A.  Yes,  sir;  and  signed  by  men  who  are  not  members  of 
the  association ;  many  such. 

Q.  But  agreeing  with  the  members  of  the  association  ! — A.  Agreeing 
to  such  contracts  as  they  might  sign. 

Q.  Are  those  contracts  in  your  possession  f^ A.  For  instance,  there 
were  what  we  regarded  as  standard  allies.  They  were  barred  by  our 
constitution,  but  they  were  willing  to  go  into  this,  and  while  not  mem- 
bers they  signed  those  contracts. 

Q.  Are  those  contracts  in  your  possession  or  under  your  control! — A. 
No,  sir. 

Q.  Have  you  any  copies  of  them  f — A.  I  have  not. 

Q.  About  how  many  signers  are  there  to  these  different  kinds  of  con- 
tracts t — A.  The  shut-in  contract,  according  to  my  recollection,  is  signed 
by  nine  hundred  and  eighty-two,  I  think,  or  nine  hundred  and  ninety- 
two,  pretty  near  a  thousand ;  that  is  the  shut-in  contract;  the  others  I 
do  not  know.  There  was  another  contnict,  an  agreement  not  to  drill 
new  wells  during  this  time.    There  are  three  contracts  in  all. 

Q.  How  many  signers  were  there  to  the  third  contract  not  to  drill 
new  wells  ! — A.  That  I  do  not  know. 

Q.  Was  that  made  with  the  members  of  the  association — among  mem- 
bers of  the  association  ?— A.  Yes,  sir ;  as  well  as  outsiders. 

Q.  By  and  with  the  advice  and  consent  of  the  general  assembly  or  the 
executive  committee  ? — A.  Ye&,  sir. 

Q.  Was  that  part  of  the  plan  ? — A.  Yes,  sir ;  those  contracts  all  origi- 
nated in  the  general  assembly. 

Q.  Now  you  have  said  something  of  a  surplus  or  an  alleged  surplus 
of  31,000,000  barrels ;  I  do  not  know  that  you  called  it  surplus,  but 
stock  on  handf — ^A.  Yes,  sir;  stock  on  hand. 

Q.  That  meant  oil  that  had  been  pumped  up  and  delivered  in  a  crude 
state  to' some  of  these  transportation  companies  t — A.  Yes,  sir. 

Q.  And  was  in  store  there  in  the  tank  or  in  the  pipe  lines  f — A.  Yes, 
sir. 

Q.  And  for  which  certificates  had  been  issued  ? — ^A.  Yes,  sir ;  for  a 
large  portion  of  it. 

Q.  The  Standard  Company,  as  I  understand  it,  claim  that  they  only 
owned  10,000,000  barrels  of  this? — A.  At  that  time:  yes,  sir. 

Q.  Was  the  whole  of  it  in  their  possession  f — A.  No,  sir. 

^Q.  Well,  what  proportion  of  itf— A.  Well,  probably  27,000,000  of 
^31,000,000;  that  is  my  recollection ;  perhaps  28,000,000.    I  could 
<;be  figures  if  X  b94  d>  little  time.    I  do  pot  know  whether  I  b»va 
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tbem  here  or  not.    (After  examining  a  paper  the  witness  oontinaed.) 
In  September  I  find  there  were  28,329,702  barrels  in  their  possession. 

Q.  Out  of  the  31,000,000t— A.  Yes,  sir. 

Q.  And  for  which  they  had  outstanding  certificates f — ^A.  Yes,  sir; 
and  probably  there  was  another  1,500,000  in  the  hands  of  their  ally, 
the  -ride- water  Company. 

Q.  This  oil  was  represented  by  outstanding  certificates,  was  it  notf — 
A.  A  certain  proportion  of  it;  not  all.  At  that  time  there  was  repre- 
sented by  outstanding  certificates  20,959,000  barrels,  about  21,000,000. 

Q^  The  Standard  and  its  ally,  as  you  call  it,  had  now  much  in  Sep- 
tember t— A.  About  29,500,000. 

Q.  Of  31,000,000 1— A.  Yes,  sir. 

Q.  And  where  was  the  restf — A.  In  the  hands  of  other  pipe-line 
companies. 

Q.  Some  of  the  smaller  companies  1 — A.  Yes,  sir. 

Q.  Is  there  any  other  pipe  line  from  this  region  to  any  of  the  prin- 
cipal markets  that  is  not  controlled  by  the  Standard  Trust  t — A.  No, 
air;  that  is,  there  is  the  Tide- water  to  Philadelphia  that  I  have  under- 
stood signed  a  contract.  They  act  in  conformity  and  as  partners  of  the 
Standaitl  Oil  Company,  and  prorate  the  production  between  them ;  I 
kiiow  that  much. 

Q.  This  small  amount  that  was  not  included  in  the  Standard  Oil  pos- 
sessions was  in  the  local  lines,  I  suppose,  and  tanks  of  the  smaller  lines 
running  through  that  country  t — A.  Yes.  I  will  go  fnrther  than  that. 
There  are  two  more  lines  owned  by  the  Standard — the  Southwest  Penn- 
sylvania and  the  Magdsburg.  They  are  Standard  companies  which  I 
did  not  think  of.  I  wonld  guess  that  within  500,000  of  the  31,000,000 
barrels  was  under  the  control  of  the  Standard  Oil  Company ;  you  might 
virtually  say  it^was  all  under  the  control  of  the  Standard  Oil  Company, 
that  is,  in  possession  of  their  tanks  and  systems.  The  other  would  be 
too  trifling  to  talk  about. 

Q.  Kow,  can  you  give  me  a  statement  to  the  latest  date  that  you 
kDo,w  of  as  to  the  amount  of  oil  in  stock  at  the  present  time  and  down 
to  as  late  a  date  as  you  have t— A.  I  think  about  26,000,000. 

Q.  At  what  datet — A.  At  the  1st  of  April. 

Q.  First  of  April  of  what  yeart — A.  This  present  yean 

Q.  Did  you  go  to  work  under  this  contract  to  reduce  the  production 
of  oil  t — A.  Yes,  sir. 

Q.  What  has  been  the  average  reduction;  daily  reduction  f — ^A.  Well, 
I  wonld  say  probably  25,000  barrels  a  day ;  25,000  to  27,000  barrels  a 
day:  well,  perhaps  not  from  the  1st  of  November,  but  from  the  1st  of 
December  I  would  say  25,000  barrels  as  an  estimate. 

Q.  Has  that  reduction  come  from  and  as  the  result  of  these  contracts  f 
— A.  Largely.  There  has  been  a  natural  shrinkage.  Our  shut-in  has 
probably  taken  19,000.  The  other  is  natural  shrinkage,  a  part  of  it 
caused  by  the  refusal  to  drill  wells. 

Q.  That  is,  the  wells  produce  less  T — A.  Yes,  sir. 

Q.  And  under  your  contract  will  continue  to  produce  less  unless 
cleaned  out  t — A.  Yes ;  but  many  of  them  are  being  cleaned  out.  There 
are  quite  a  number  not  in  this  arrangement.  And  notwithstanding  the 
cleaning  out  and  all  that  they  decrease  still.    All  wells  decrease. 

Q.  I  take  it,  without  seeing  these  contracts,  that  they  provided  for  a 
reduction  of  about  so  much ;  for  each  person  who  signed  the  contract 
stipulated  how  much  he  wonld  reduce  f — A.  Yes.  how  much  he  would 
reduce  a  day. 
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Q.  What  was  the  aggregate  of  those  contacts? — A.  On  tbe  shat-in 
contract  I  think  we  reduced  about  17,000  barrels. 

Q.  And  in  addition  to  that  there  was  the  provision  of  the  contract 
that  no  wells  should  be  dug  and  wells  should  not  be  cleaned  out  f— A. 
YeSy  sir. 

Q.  And  the  natural  tendency  of  the  performance  of  that  contract 
was  to  still  further  reduce  the  product  t — ^A.  Yes,  sir. 

Q.  Now  all  the  oil  produced  in  this  country  is  of  a  quality  sufficient 
to  make  illuminating  oil,  is  it  not  Y — A.  In  this  field  you  mean  f 

Q.  Yes,  sir. — A.  We  have  a  lubricating  oil  which  is  not  suitable  for 
illuminating  purposes. 

Q.  Please  explain  the  difference. — A.  One  is  heavy  and  the  other  is 
light 

Q.  Which  is  the  heavy! — A.  The  illuminating  oil  is  light.  It  has 
much  less  specific  gravity.    The  heavy  is  the  lubricating  oil. 

Q.  And  can  not  profitably  be  made  into  illuminating  oil  f — ^A.  No, 
sir. 

Q.  The  price  in  September,  when  you  made  this  contract  was  62  cents, 
was  it  nott — A.  Yes,  sir ;  on  the  day  when  the  preliminary  contract  was 
made  the  market  happened  to  be  62  cents.  It  had  been  down  to  56 
cents  a  short  time  before. 

Q.  State,  please,  from  your  experience,  what  it  cost,  averaging  it,  to 
bring  a  barrel  of  oil  into  the  pipes  t — A.  Our  estimate,  made  by  the 
association  after  a  careful  examination,  was  $1.15. 

Q.  When  was  that  madef — ^A.  This  year.  During  the  last  two  or 
three  months. 

Q.  And  in  making  it  what  did  you  include  f — A.  The  cost  of  tbe 
wells  and  the  cost  of  running  them,  and  the  shrinkage,  etc. 

Q.  What  do  you  mean  by  the  cost  of  the  wells  f  Do  you  mean  the 
cost  of  putting  them  down? — A.  Yes,  sir;  the  drilling  and  the  territory 
which  has  to  be  purchased  or  leased,  and  the  equipment,  engines  and 
boilers,  tubing,  sucker-rods,  and  all  the  paraphernalia  necessary  to  run 
a  well.  We  estimate  the  cost  at  $1.15  the  past  year.  That  was  sold  at 
an  average  of  66  cents,  and  we  estimate  that  we  lost  over  $10,000,000. 
We  were  $10,000,000  poorer  at  the  end  of  the  year  than  at  the  beginning. 
We  were  giving  it  away  for  nothing  and  approaching  bankruptcy. 

Q.  Were  you  ever  connected  with  any  company  or  organization  in  this 
oil  business  before  your  connection  with  this  Producers'  Association  f — 
A.  Yes,  sir,  and  I  had  been,  as  I  stated,  a  refiner.  I  had  a  refining 
company,  but  was  frozen  out.  I  started  a  pipe-line  company  and  had 
to  sell  that  out  to  escape  ruin. 

Q.  Did  any  company  with  which  you  were  connected  ever  make  any 
statement  about  the  cost  of  the  production  of  oil — ^any  public  statement 
that  you  recollect  of? — A.  I  am  president  of  a  producing  company,  and 
we  have  made  those  statements  annually— not  this  last  year,  but  previ- 
ously. 

Q.  Did  you  m  any  year  within  the  last  few  years  make  a  statement 
from  any  of  your  companies  fixing  a  price  at  which  oil  could  be  pro- 
duced at  a  profit  at  40  cents  f — A.  No,  sir,  I  did  not. 

Q.  Do  you  know  a  company  known  as  the  (Jnion  Oil  Company  f — A. 
I  do. 

Q.  Were  you  ever  a  member  of  that  company  T — A.  No,  sir. 

Q.  Do  you  know  or  did  you  ever  hear  of  any  of  the  dividends  de* 
clawed  by  that  company  f — A.  By  the  Union  Oil  Company  t 

Q.  Yes. — A.  No.  sir. 

Q.  You  never  heard  anything  about  that? — A.  No,  sir;  well,  I  do  not 
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know,  1  believe  I  did.  I  believe  8  per  eent.  annually.  I  tiunk  I  heard 
that. 

Q.'  When  f— A.  I  do  not  know  when  the  company  declared  its  last 
dividend. 

Q.  What  is  their  bosinees  t — ^A.  Prodncing  oil. 

Q.  Did  yon  ever  hear  of  their  declaring  dividends  as  high  as  60  per 
cent,  f — A.  ISOj  sir ;  I  never  did. 

Q.  Did  they  declare  a  dividend  last  year  t — ^A.  I  am  not  sore,  bat  I 
think  they  did.    I  will  taJk  about  my  own  company  in  that  connection. 

The  Ghaibmah.  Oh  Just  answer  the  question — that  is  all. 

The  WiTNsss.  Most  of  us  have  been  declaring  dividends  out  of  our 
plant.  Our  plants  are  getting  less,  but  we  have  to  be  supported;  we 
have  to  live. 

Q.  Has  there  been  a.considerable  change  in  the  amount  produced  be- 
tween last  fall  and  this  winter  t — A.  Yes,  sir. 

Q.  I  see  a  statement  here  that  the  average  daily  production  in  Octo- 
ber, 1887,  was  sixty-iive  thousand  and  odd  barrels :  and  in  January,  1888, 
was  thirty-seven  thousand  and  odd  barrels.  Are  tnose  figures  correct  t — 
A.  I  think  so ;  yes,  sir. 

Q.  Now  you  have  stated  that  the  2,000,000  barrels  were  set  aside  for 
labor  f— A.  Tes. 

Q.  What  lab#r,  what  classes  of  labor  t 

The  Witness.  Will  yon  please  excuse  me  before  leaving  that  ques- 
tion about  the  40  cents  f 

The  Ghaibiican.  Certainly,  you  may  make  any  explanation  you  de- 
sire. 

The  Witness.  From  1878  to  1884  we  had  wonderfully  prolific  terri- 
tory. We  could  lay  out  and  locate  wells  like  rows  of  corn,  and  every 
well  would  be  a  saccess.  This  was  how  we  accumulated  these  large 
stocks,  reaching  at  one  time  nearly  40,000,000  barrels.  For  four  years 
we  have  been  unable  to  find  any  such  territory.  In  the  former  time  I 
speak  of  I  do  not  think  there  was  over  a  half  per  cent,  of  failures.  That 
is  the  character  of  territory  that  we  have  now  to  produce  out  of,  and 
the  old  stocks  are  now  competing  with  us  out  of  this  kind  of  territory, 
and  if  dividends  were  declared  formerly  it  was  on  that  class  of  terri- 
tory.   I  think  my  company  earned  50  per  cent,  one  year. 

Q,  At  what  price  per  barrel  1 — ^A.  Well,  allowing  about  11.  Every 
year  for  four  years  we  have  been  getting  less  oil  and  had  to  sell  it  at  a 
less  price.  So  if  there  was  any  estimate  of  40  cents  for  cost  it  referred 
to  a  past  time,  and  not  the  present. 

Q.  You  reached  the  lowest  price  in  1887,  did  you  noti — A.  Tes,  sir. 

Q.  The  surplus  stock  four  years  ago  was  27,000,000,  was  it  not  f — A. 
Yes,  sir. 

Q.  And  in  1887,  31,000,000  f — A.  Yes }  it  was  the  old  stock  compet- 
ing with  us  on  inferior  territory. 

Q.  The  use  of  kerosene  oil,  refined  oil,  throughout  the  world  has  not 
diminished  any,  has  itt — A.  No,  sir;  but  we  would  be  all  driven  out  of 
the  business  at  the  price.  We  received  on  an  average  in  1887, 66  cents ; 
we  got  22,000,000  for  what  cost  us  33,000,000. 

Q.  I  want  to  know  if  you  can  give  me  any  explanation  why  the  de- 
crease of  production  and  increase  of  use  should  not  have  helped  yon  on 
the  price  f— A.  It  should  have ;  but  those  old  stocks  are  carried  on  and 
affected  the  sales.  .) 

Q.  Who  carries  those  stocks  t — A.  Previous  to  this  new  territory 
being  discovered  we  had  had  high  prices — $2  to  $5  a  barrel ;  and  the 
hope  of  the  speculator  was  that  that  time  would  come  again.    But  the 
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period  of  depression  lasted  too  long:,  and  they  were  all  rained,  and  the 
oil  oompanies  were  abont  rained,  for  the  average  barrel  of  oil  will  eat 
itself  np  in  foar  years.  If  yon  pay  the  rates  of  storage  and  interest  in 
fonr  years  yon  wonld  have  nothing,  so  that  men  have  ceased  to  bay  thin 
oil  or  to  carry  it. 

Q.  These  facts  were  known  to  yoa  when  yon  formed  this  associa- 
tion f — A.  Yes ;  and  we  formed  it  to  remedy  them. 

Q.  As  I  nnderstand,  yoa  formed  it  to  get  a  better  market  for  yoar 
oil  t — A.  We  thought  the  oil  companies  were  getting  more  than  their 
share,  and  that  the  price  the  world  was  paying  for  the  refined  would  still 
compensate  ns  if  we  got  our  share. 

Q.  What  difference  between  raw  and  refined  oil  will  show  a  profit  in 
the  business  f — ^A.  That  I  could  not  answer  on  the  spur  ofthe  moment. 

Q.  What  has  been  the  price  of  refined  oil — the  average  price — ^for 
1887 1— A.  7^  cents  for  refined  oil. 

Q.  That  was  the  price  per  gallon  f — A.  Yes,  sir. 

Q.  It  is  not  given  in  barrels  f — ^A.  No,  sir.  That  is  in  gallons.  7^ 
cents  was  the  average  price  in  New  York,  barrel  included,  package  and 
everything  for  export  being  paid  by  the  exporter.  We  delivered  to  him 
for  1^  cents. 

Q.  Was  that  the  price  throughout  the  United  States  T — A.  No,  sir ; 
simply  for  export.  « 

Q.  What  was  the  price  for  domestic  use  t — A.  I  guess  you  will  find 
it  50  or  60  cents  out  in  some  parts  of  the  country — Texas,  for  instance. 

Q.  In  the  foreign  market  have  you  any  competition  f — A.  No,  sir ;  at 
least  Mr.  Brewster,  vice-president  of  the  Standard  Oil  Company,  told 
us  we  have  not. 

Q.  Oil  is  produced  in  other  countries,  is  it  not  t — A.  He  stated  he 
could  get  us  4  cents  a  gallon  more  for  the  refined  oil  just  as  eas^'  as 
what  he  was  getting,  and  for  every  one-eighth  advance  on  the  re- 
fined he  could  get  4  cents  a  barrel  more  for  the  crude. 

Q.  Every  eighth  on  what  t — A.  Every  eighth  of  one  cent  a  barrel. 
Add  the  3  cents  to  the  price  it  was  and  that  wonld  bring  our  oil  to  64 
cents ;  he  could  get  that  as  easy  as  the  62  cents.  He  stated  that  the 
foreign  importer  looked  over  our  stocks,  and  it  was  idle  for  them  to  ad- 
vance the  price  as  long  as  the  stocks  were  as  they  are.  That  is  the  way 
he  put  it.  Three-fifths  of  all  our  products  in  1887  went  to  foreign 
countries. 

Q.  What  other  class  of  labor  was  there  for  you  to  take  care  of  besides 
the  people  who  are  connected  with  this  Well  Diggers'  Association  t — A. 
There  are  pampers  and  rig-buildera,  tank-builders,  laborers,  etc 

Q.  These  were  people  resident  of  the  territory  in  which  your  associa- 
tion was  located  T — A.  Yes,  sir ;  it  was  arranged  among  the  members 
of  our  association  that  each  individual  member  would  not  discharge 
any  one  if  he  could  help  it.  An  eftbrt  was  made  not  to  discharge  any 
one. 

Q.  Has  any  organization  been  formed  by  these  laborers  other  than 
the  Well  Diggers'  Association  f — ^A.  I  have  heard  and  seen  in  the 
papers  of  such  an  organization ;  but  I  do  not  know  personally. 

Q.  So  that  the  relief  to  labor  not  included  in  the  Well  Diggers'  Asso- 
ciation has  been  a  personal  matter  to  each  laborer  ? — A.  Yes,  sir. 

Q.  And  outside  of  the  association  the  relief  afforded  to  labor  has 
been  furnished  to  individuals  f — A.  Yes,  sir. 

ioQ.  Aboat  how  many  men  have  been  furnished  any  relief  from  the 
proceeds  of  the  sales  of  this  oil,  not  connected  with  the  Well  Diggers' 
Association  t — A.  The  different  assemblies  have  considered  the  wants 
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of  the  men  from  their  immediate  territory.  All  ha^e  sent  in  their 
names,  and  we  have  entered  into  a  contract  with  the  Well  Diggers'  As- 
sociation, but  have  not  had  any  opportunity  of  Icnowing  the  exact 
number. 

Q.  Yon  must  have  formed  some  estimate  of  how  many  would  be  ben- 
efited before  yon  made  the  contract  f  You  must  have  had  some  idea  of 
the  number  of  people  to  be  relieved  f — A.  No ;  we  thought  the  laborer 
OQght  to  get  a  share  of  the  benefit.  If  they  suffer,  we  suffer.  They 
oagbt  to  get  their  share,  and  we  arranged  to  give  them  one-third  with- 
out regai^  to  pay.  It  was  intended  not  as  a  charity,  but  as  a  dividend. 
Steps  were  taken  subsequently  to  ascertain  who  were  entitled  to  it. 

Q.  And  those  steps  were  taken  through  the  officers  of  your  assoda- 
tiott  t — A.  Yes,  sir. 

Q.  Who  were  the  representatives  of  the  Standard  Oil  Trust  with 
whom  you  conducted  your  negotiations  t — A.  Mr.  Brewster  and  Mr. 
Archibold. 

Q.  Are  the  members  of  your  association  sworn  to  secrecy  1 — A.  I 
think  you  might  regard  it  as  an  oath.  I  so  regard  it.  It  was  what  you 
might  csll  an  obligation. 

By  Mr.  Wilson  : 

-Q.  Mr.  Kirk,  where  are  the  oil  fields  of  the  country,  generally  t — ^A. 
Tbey  are  in  those  counties  I  have  spoken  of;  that  is,  the  Pennsylvania 
field.    It  extends  up  into  New  York. 

Q.  I  observe  that  in  this  statement  of  your  executive  committee  there 
are  two  fields,  one  called  the  White  Sand  field  and  the  other  called  the 
Bradford  and  Allegheny  oil  fields  f — A.  Yes,  sir. 

Q.  Are  there  any  other  t—rA.  We  have  the  Maxwell  field,  for  in- 
stance, and  some  little  in  West  Virginia.  Well,  they  might  be  regarded 
as  white  sand  too. 

Q.  Yon  have  been  a  representative  producer  of  oil  since  1866  f — ^A. 
1860. 

Q.  And  have  drilled  a  good  many  wells  in  that  time  f — A.  Yes,  sir. 

Q.  To  whom  have  you  sold  your  oils  generally  t — A.  Well,  for  the 
last  few  years  all  our  sales  have  been  to  the  Standard  Oil  Company 
representatives. 

Q.  The  Standard  Oil  Company  was  the  purchaser  of  your  oil,  then, 
at  the  time  you  formed  this  association t — A.  Oh,  yes;  this  oil  is  put 
into  certificates.  It  floats  in  the  exchanges.  There  are  nominal  buyers 
that  are  not  actual  buyers.  No  actual  goods  pass  in  these  exchanges. 
They  are  mere  gambling  dens,  made  up  of  betters  on  the  markets.  The 
great  buyer  of  tiie  actual  goods  is  the  Standard  Oil  Company. 

Q.  Just  explain  to  me  how  you  make  your  sales  to  the  Standard  Oil 
Company.  When  you  pump  your  wells  what  do  yon  do  with  the  crude 
oilT — A.  They  come  to  my  tank,  take  its  depth,  open  the  cock,  and  let 
it  flow  into  their  line  until  it  is  empty.  All  our  tanks  are  gauged  to  a 
hundredth  of  a  barrel.  Then  they  give  me  a  ticket  showing  how  many 
barrels  of  oil  I  have  in  the  line.  I  can  take  that  to  their  office  and  get 
a  check  for  the  amount  at  the  rate  oil  is  quoted  at  on  the  exchanges  at 
that  instant. 

Q.  So  at  the  time  the  producers  entered  into  this  association  there 
was  but  one  purchasei^  of  oil  in  the  market  f — A.  No,  sir;  there  were  a 
great  many  purchasers  on  those  exchanges,  as  I  have  said. 

Q.  I  am  not  speaking  of  exchanges  but  only  of  actual  purchasers  of 
oil. — A.  Well,  the  Standard  and  its  allies  were  the  actual  purchasers. 
They  were  the  actual  purchasers  of  at  least  four-fifths  of  it. 
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Q.  And  the  object  of  yoar  association,  as  expressed  in  the  preamble, 
was  to  protect  yourselves  against  this  monopoly  in  the  purchase,  le- 
flning,  and  transportation  of  yonr  product  t — A.  That  was  it. 

Q.  Of  the  one  thousand  eight  hundred  or  two  thousand  member*  of 
3^our  association,  can  you  give  me  an  idea  as  to  how  many  are  prodneers 
of  the  crude  oil  t — A.  I  think  three-fourths,  at  least,  of  them  are. 

Q.  How  many  are  refiners  f — A.  Very  few. 

Q.  How  many  persons  are  engaged  in  those  industries  incidental  to 
petroleum  t — A.  That  I  really  don't  know.  There  are  thirty-six  assem- 
blies, and  they  are  judges  of  the  qualifications  of  their  own  members. 

Q.  How  many  producers  in  this  territory  which  you  cover  by  your 
association  are  not  members  of  the  association  f — ^A.  That  1  can  not  tell. 

Q.  Any  large  number? — A.  That  has  been  a  problem  with  us,  and  I 
do  not  think  it  can  be  answered. 

Q.  Bo  they  continue  to  produce  as  they  did  heretofore,  without  any 
respect  to  the  efifort  you  are  making  to  restrict  production  f — A.  Some 
do :  those  who  take  advantage  of  our  necessities. 

Q.  To  whom  do  they  sell  their  crude  petroleum  f — ^A.  They  sell  jast 
like  the  rest  of  us. 

Q.  It  goes  to  the  Standard  Oil  Company  ? — A.  Yes,  sir.  It  is  the 
same  for  the  just  and  the  unjust. 

Q.  When  this  association  was  formed  the  market  price  for  crude  pe- 
troleum was  62  cents  per  barrel  f — A.  Tes,  sir ;  the  price  had  been  down 
to  56  cents  at  one  time,  but  when  we  formed  the  association  it  was  62 
cents. 

Q.  When  you  conferred  with  the  authorities  of  the  Standard  Oil 
Company  or  Trust,  their  opinion  was  that  the  low  price  of  oil  was  due 
to  the  accumulated  surplus  on  hand,  of  which  they  stated  there  were 
31,000,000  barrels  f — A.  Yes,  sir. 

Q.  But  when  you  proposed  to  them  to  let  you  hold  that  oil  to  make 
any  advance  to  be  made  on  it,  it  had  run  down  to  10,000,000  f — A. 
They  did  not  claim  to  own  the  stock. 

Q.  Perhaps  I  misunderstood  yon.  I  understood  you  to  say  that 
nearly  all  that  thirty-one  millions  was  owned  by  the  Standard  Oil 
Company  f — A.  No ;  I  said  it  was  in  their  tanks  and  pipe-line  systems, 
held  for  whoever  might  be  the  owner. 

Q.  And  the  profits  yon  were  to  have  were  to  be  made  out  of  the  ad- 
vance in  the  price  of  the  oil  in  the  markets  of  the  country  t — A.  Y'es, 
sir. 

Q.  To  be  paid  by  the  consumer  f — A.  Yes,  sir. 

Q.  And  I  understand  you  set  apart  first  one  million,  and  after  nego- 
tiation with  the  Standard  Oil  Company  an  additional  million  for  the 
payment  of  your  labor  t — A.  Yes,  sir. 

Q.  That  was  set  apart  likewise  at  62  cents  a  barrel f — A.  Yes,  sir. 

Q.  So  the  pay  of  the  laborer  was  also  to  be  made  out  of  the  rise  in 
price  that  you  expected  to  force  ? — A.  Yes,  sir. 

Q.  I  understand  that  Mr.  Brewster,  in  his  conference  with  yonr  asso- 
ciation, said  that  so  far  as  foreign  competition  was  concerned,  he  woold 
have  no  difficulty  in  runuing  up  the  price  of  oil  3  cents  a  gallon  in  the 
foreign  market  ? — A.  Yes,  sir. 

Q.  And  that  the  reason  he  failed  was  because  of  the  quotations  in 
the  home  market  f — A.  Yes,  sir,  because  of  the  surplus  stock. 

Q.  In  other  words,  the  exporter  or  foreign  producer  seeing  the  prices 
quoted  in  the  home  market  would  resist  the  3  cents  advance  f-^A.  lea, 
sir. 
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Q.  So  the  argament  would  be,  if  he  ooald  ran  it  ap  here  you  ooald 
get  the  advance! — A.  Yes,  sir. 

Q.  Both  here  and  abroad! — A.  Yes,  sir. 

Q.  Which  have  been  the  most  profitable  years  in  the  oil  business,  Mr. 
Kirk,  to  the  oil  prodnoersf — ^A.  Well,  the  most  profitable  years  I  will 
say  were  during  this  Bradford  field. 

Q.  From  1878  to  18841— A.  Yes,  sir. 

Q.  Was  the  cost  of  production  less  than  it  has  been  since  f — A.  Yes, 
sir. 

Q.  And  the  price  much  higher? — A.  Yes;  if  you  include  the  cost  of 
prodactioD,  the  certainty  of  getting  it,  and  the  permanency  of  the  wells* 
Now^  we  can  drill  wells  a  great  deal  cheaper  to-day  than  we  could  then, 
aDd«they  are  cheapening  all  the  time.    If  you  give  us  the  territory  we 
will  produce  you  oil  less  than  we  are  selling  it  to-day. 

Q.  You  have  learned  to  cheapen  the  drilling  of  the  wells  very  much  in 
that  time! — ^A.  Yes,  sir;  we  are  willing  to  give  consumers  the  benefit 
if  God  will  give  us  the  land. 

Q.  And  the  cost  of  producing  a  barrel  of  oil  must  depend  entirely 
upon  the  individual  well,  I  should  suppose! — ^A.  Yes,  sir. 

Q.  The  cost  in  a  well  that  runs  itself  must  be  less  than  one  that  is 
pumped! — A.  Yes,  sir;  and  the  soil  has  everything  to  do  with  it. 

Q.  So  that  it  is  a  question  with  each  individual  producer  ! — ^A.  Yes, 
sir. 

Q.  And  varies  not  only  with  the  individuals,  but  with  their  wells!-** 
A.  Yes,  sir ;  that  makes  it  so  uncertain.  Here  is  a  man  in  the  last  week 
who  got  a  2,000-barrel  well.  He  can  make  a  fortune.  With  the  average 
size  of  ray  wells,  I  would  have  to  have  2,000  wells  to  do  it.  He  will  get 
more  income  from  his  one  well  than  I  can  out  of  my  2,000.  When  we 
talk  about  the  cost,  we  take  the  grand  average  of  the  country. 

Q.  When  you  say  that  the  cost  of  producing  a  barrel  of  oil  is  f  1.15 
or  $1.17,  that  means  the  average  cost  of  the  entire  field  ! — A.  Yes,  sir. 

Q.  The  flowing  wells  and  the  wells  nearly  exhausted! — A.  Yes,  sir. 
In  that  we  include  the  Bradford  field,  that  is  still  producing,  and  won- 
derfully cheap  in  expense.  They  only  need  to  be  pumped  occasionally. 
It  takps  very  little  labor.  The  same  authority  estimates  that  the  cost 
would  be  $1.45.  On  the  average  of  the  last  four  years  it  would  be  $1.45 
a  year.  That  is  white  sampoose  on  the  territory  where  we  have  been 
l^etting  it.  In  this  Bradford  and  Alleghany  field  in  New  York  the 
rock  was  formed  very  thick,  and  extended  all  over  the  country.  Down 
in  the  white- sand  districts  there  are  little  belts,  streaks,  pools,  hard  to 
find.  If  you  drill  a  hole  in  a  space  not  larger  than  this  room,  you  will 
get  a  big  well.  The  whole  thing  is  uncertain,  while  the  other  was  a 
dead  sure  thing.    That  makes  a  great  difference. 

Q.  When  yon  formed  this  association,  as  I  understand,  there  was 
practically  one  producer  only  in  whose  hands  you  were! — ^A.  We 
thought  that  they  controlled  it. 

Q.  And  the  producing  of  oil  was  getting  to  be  a  losing  business  ! — 
A.  Yes,  sir :  it  was  not  getting  to  be,  but  it  was  already  a  losing  busi- 
ness,  and  had  been  for  years. 

Q.  Have  you  any  reason  to  suppose  it  was  a  losing  business  to  that 
producer,  the  Standard  Company! — ^A.  l^o,  sir. 

By  Mr.  Smith  : 

Q.  Do  the  producers  own  the  land  on  which  the  wells  are  located  !— 
A.  In  some  cases,  and  in  some  they  do  not.  Many  of  them  are  leaded 
on  a  royalty. 
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Q.  Are  some  of  those  lands  fit  for  calti  vation  f — A.  Yes,  sir. 

Q*  When  a  district  has  ceased  to  yield  petroleum,  is  it  abandoned  as 
to  the  title! — A.  No,  sir. 

Q.  Does  your  union  pay  taxes  on  the  land  it  occupies  1 — A.  It  does. 

Q.  Does  your  union  pay  taxes  on  the  products  of  the  wells  f — A.  No, 
sir :  that  is  the  individual's  business. 

Q.  I  understand  by  the  articles  of  your  association  here,  that  yoa  are 
the  producers  of  oil  f — A.  Yes,  sir. 

Q.  In  that  locality  that  you  describe — ^those  several  counties  and  dis- 
tricts t — A.  Yes,  sir;  the  same  as  a  union  of  farmers.  Every  farmer 
pays  a  tax  of  his  own,  and  we  do  the  same. 

By  Mr.  Buchanan  : 
Q.  The  granger  does  not  pay  itt — A.  No,  sir. 

By  Mr.  Smith  : 

Q.  Is  the  value  or  assessment  made  of  your  crop  the  same  as  any 
other  t — A.  The  same  as  any  other  f  I  will  correct  that.  We  are  gen- 
erally in  the  hands  of  farmers  or  *< buckwheats"  [laughter],  who  charge 
ten  times  more  on  the  proportion  of  the  value.  The  moment  oil  is  dis- 
covered, the  local  assessor  whacks  up  the  property.  From  those  taxes 
we  have  had  to  build  school-houses  and  roads,  improvements  far  be- 
yond our  proportion. 

Q.  Now  I  want  to  ask  you  another  question  on  this  tax  matter.  Do 
you  know  whether  the  Standard  Oil  Company  has  to  pay  taxes  on  its 
pipe  lines  t — A.  I  do  not. 

Q.  Are  they  obliged  to  pay  taxes  on  the  products  which  they  pur- 
chase of  yout — A.  No;  I  think  there  is  no  tax  on  products. 

Q.  When  it  gets  into  their  handsf — A.  No,  sir. 

Q.  Then  you  are  the  only  individuals  or  association  who  are  taxed  T — 
A.  No,  sir;  I  presume  they  are  taxed  on  the  value  of  their  refinery,  or 
whatever  they  have  got. 

Q.  But  not  on  their  prodnct't — A.  No,  sir ;  we  are  not  taxed  on  our 
product.  We  are  taxed  on  our  plant — the  land  and  the  wells.  In  one 
way  we  are.  The  assessors  place  the  value  in  accordance  with  the  pro- 
duction. 

Q.  So  far  as  your  testimony  goes  to  show,  this  Standard  Oil  Company 
pays  nothing  in  the  shape  of  taxes  to  the  puhlic  on  that  property! — 
A.  I  really  could  not  answer  whether  they  pay  taxes  on  their  pipe  lines 
or  not. 

Q.  The  pipe  lines  may  be  taxed,  or  may  not  be  taxed  ? — A.  I  think 
not.  I  think  personal  property  like  that  is  exempted ;  that  is  my 
opinion. 

Q.  Are  you  sure  that  the  State  of  Pennsylvania  exempts  personal 
property  of  that  kind  t — A.  I  could  not  answer  that;  there  have  been 
so  many  changes  in  the  law. 

Q.  You  stated  in  your  testimony,  in  answer  to  the  question  put  to  you 
by  the  chairman  of  this  committee,  that  you  tried  to  make  arrangemeuts 
with  the  railroad  companies  of  Pennsylvania  to  ship  your  products  to 
the  markets  f — ^A.  No,  sir. 

Q.  You  did  not  f — A.  No,  sir;  I  did  not  make  any  such  statement  as 
that.  We  tried  to  get  the  legislature  to  pass  a  law  throwing  the  pipe- 
line system  open  to  the  public. 

Q.  Why  did  you  do  that! — A.  I  explained  the  object — to  get  com- 
petition in  refining. 

Q.  Then  the  railroad  companies  refused  you  the  privilege  that  they 
gave  to  others! — A.  The  pipe-line  companies,  I  said. 
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Q.  I  anderstood  you  to  say  railroads. — A.  No,  sir;  the  pipe  lines. 

Q.  Do  you  know  who  owns  these  pipe  lines f — ^A.  The  National 
Transit  is  part  of  the  Standard  Oil  Company's  ontfit,  and  the  South- 
western Pipe  Line  and  the  Maxbergh  Pipe  Line  are  all  parts  of  their 
trusty  as  I  understand  it. 

Q.  Did  you  have  an  idea  that  you  could,  by  legislative  enactment, 
get  these  gentlemen  to  permit  your  product  to  be  pumped  or  driven 
through  those  pipesf — A.  Yes,  sir;  we  did. 

Q.  In  the  State  of  Pennsylvania? — A.  Yes,  sir;  we  were  suckers 
enough  to  think  that.    [Great  laughter.] 

Q.  You,  then,  were  not  versed  well  enough  in  law,  as  it  is  construed 
in  modern  days — that  there  were  vested  rights  which  the  State  of  Penn- 
sylvania could  not  interfere  witht — A.  We  certainly  thought  that  they 
hsA  a  right  to  regulate  the  monster  they  had  created.  That  is  what  I 
thought— to  limit  its  charges  and  compel  the  delivery  of  the  goods. 

By  Mr.  Wilson: 

Q.  Make  it  a  common  carrier T — ^A.  Make  it  a  common  carrier,  and 
limit  its  charges. 

By  Mr.  Smith  : 

Q.  Have  these  pipe  lines  the  right  of  eminent  domain  the  same  as 
railroads  f — ^A.  Yes,  sir. 

Q.  And  that  gave  you  the  idea  that  the  legislature  could  compel 
them  to  transport  your  products f — A.  Ye8«  sir;  that  was  the  idea,  and 
it  was  a  mistaken  idea. 

Bv  Mr.  Buchanan  : 

Q.  In  what  shape  did  you  make  this  application  to  the  legislature  of 
Pennsylvania,  by  petition  or  the  introduction  of  a  bill  f — ^A.  It  was  by 
the  introduction  of  a  bill. 

Q.  And  did  you  appoint  a  committee  to  make  a  visit  to  Harrisburg 
to  see  to  the  furtherance  of  that  legislation  1 — ^A.  Yes,  sir ;  producers 
went  down  by  hundreds. 

Q.  How  far  did  the  bill  gett — A.  It  passed  the  house  by  an  over- 
whelming majority,  but  was  defeated  in  the  senate. 

Q.  Wliat  did  the  bill  provide — that  these  pipe  lines  should  be  com- 
mon carriers  and  receive  all  the  oil  that  was  offered  f — ^A.  That  was  the 
substance;  and  also  the  limiting  of  the  charges. 

Q.  You  are  pretty  well  acquainted  with  the  situation  of  the  producers 
of  oil  in  the  oil-produciug  sections  of  the  United  States,  are  you  notf — 
A.  Yes,  sir. 

Q.  Give  me,  in  general  terms,  their  situation  as  regards  their  means 
of  getting  oil  to  market :  whether  they  are  dependent  upon  the  Stand- 
ard Oil  Company  and  what  you  call  its  lines  of  transportation  to  the 
market;  and,  if  so,  in  what  degree  f — A.  They  are  dependent  upon  the 
Standard  Oil  Company  to  this  extent,  that  the  pipe  lines  are  owned  by 
die  Standard.  Nearly  all,  I  would  say  95  -per  cent.,  of  our  oil  is  trans- 
ported by  the  Standard  Oil  Company  and  its  ally  that  works  in  a  pool- 
ing arrangement  with  them. 

Q.  Is  that  because  they  succeed  in  obtaining  the  oil  transported,  or 
beoaase  there  are  not  other  transporters  f — A.  There  are  other  trans- 
porters that  have  started  and  been  driven  out.  They  lower  their  rates 
wherever  there  is  competition,  but  nowhere  else. 

Q.  Has  it  been,  within  your  observation,  the  policy  of  the  Standard 
Wd  its  allies,  as  yon  call  them,  to  drive  out  or  free:^  out,  as  you  e^- 
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pressed  it  awhile  ago,  all  competition  in  the  transportation  of  oil  f — ^A. 
Yes,  sir;  that  is  exactly  it. 

Q.  They  have  settled  the  policy  t — ^A*.  Tes,  sir. 

Q.  How  many  lines  of  pipe  run  east  from  the  oil  regions  of  Pennsyl- 
vania and  New  York  f — A.  To  New  York  we  have  two  or  three  lines — 
I  do  not  know  how  many.  I  see  their  capacity  is  estimated  at  25jW0 
barrels  a  day.  They  are  owned  altogether  by  the  Standard — tike  lines 
to  New  York. 

Q.  Through  what  territory  do  they  pass  t  Are  yon  familiar  with  that 
facti  I  mean,  in  carrying  the  oil  to  market,  through  what  territory  do 
they  pass  f — A.  Through  New  York  and  New  Jersey. 

Q.  How  many  are  there  west  of  the  oil-producing  region  T — ^A.  There 
are  pipe  lines  to  Cleveland  and  Pittsburgh. 

Q.  Gontrolled  by  what  f — ^A.  By  this  Standard  Oil  Company ;  and  to 
Baltimore  and  Philadelphia.  Our  through  lines  virtually  are  all  Stand- 
ard, reaching  the  centers  of  distribution. 

Q.  l^ftkingnow  the  tank  lines  of  cars — ^is  it  a  fact  or  not  that  the  Stand- 
ard has  secured  control  of  all  these  f — A.  I  think  so ;  and  that  is  oar 
understanding,  that  they  have  controlled  them  to  a  large  extent. 

Q.  Supi)ose  that  you  desire  to-day  to  begin  the  shipment  of  your  oil 
to  New  York,  Philadelphia,  Baltimore,  or  Cleveland  market  by  means 
of  other  than  those  owned  by  the  Standard,  or,  as  you  call  them,  its 
allies,  what  course  would  you  take  to  do  itf — A.  We  would  have  to 
duplicate  their  system  of  pipes. 

Q.  There  is  no  existing  means,  then,  for  doing  thatt — A.  No,  sir. 

Q.  In  other  words,  as  the  transportation  facilities  now  are,  they  are 
now  all  under  the  control  of  this  one  combination  f — A.  Yes,  sir ;  we 
would  have  to  find  capital  to  make  an  equal  plant  to  compete  with  it. 

Q.  Then  what  security  have  you  at  pres'^nt  against  an  advanoe  of 
rates  in  transportation  f — A.  None  whatever. 

Q.  You  would  be  compelled  to  pay  them  f — A.  Yes,  sir. 

Q.  And  what  is  your  observation  f  Does  an  increase  in  the  rates  of 
transportation  cut  down  the  profits  of  the  producer  or  increase  the  price 
to  the  consumer  t — A.  It  must  be  one  or  the  other. 

Q.  I  am  aware  of  that.  I  asked  your  observation  as  to  where  it 
finally  lodges  f — A.  I  declare  I  do  not  know.  I  think  it  lodges  in  me, 
who  has  been  losing  money  for  years.  I  have  been  *'  paying  the  piper.'' 
[Laughter.] 

Q.  Your  observation,  then,  is  that  the  increase  of  transportation  is 
at  the  expense  of  the  producer? — A.  Yes,  sir. 

By  Mr.  Smith  : 

Q.  What  would  be  your  benefit  as  a  producer  if  these  pipe  lines  were 
owned  by  the  State t — ^A.  It  would  be  a  great  benefit. 

Q.  Would  it  also  be  a  benefit  to  the  people? — A.  It  would  be  a  bene- 
fit to  the  consumer,  of  course.  The  producer  would  then  have  fi;ee  com* 
petition  and  his  price  would  be  fixed  according  to  the  supply  and  de- 
mand. If  we  had  not  enough  we  would  get  more,  and  if  we  had  too 
much  we  would  get  less  if  the  avenues  of  transportation  were  open  to 
everybody. 

Q.  Could  you  give  this  committee  an  idea  of  what  these  pipe  lines 
cost! — A.  The  Standard  Company,  1  believe,  says  they  cost  $^,000,000; 
that  is  their  capital  stock.  What  the  actual  cost  was  I  can  not  say.  I 
could  in  time  make  an  estimate.  The  understanding  of  the  produoers 
is  that  it  never  cost  them  a  cent;  that  all  their  capital  came  from  earn- 
ings—all of  it — their  whole  system  came  from  earnings. 
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Q.  Whose  earnings  t — ^A.  The  earnings  of  those  lines.  The  first  line 
was  bonght  on  tick*  and  they  paid  for  it  before  they  had  to  bay  more 
pipe. 

Q.  Do  yon  know  how  many  miles  of  pipe  there  aref — ^A.  No ;  I  can 
not  say. 

Q.  Could  yon  furnish  this  committee  that  T — A.  At  a  later  day  I  could 
fbrnish  an  estimate  of  the  whole  system. 

Ho  Smith.  Mr.  Chairman^  what  do  yon  think  of  that  t 

The  Chairman.  I  think  that  is  a  proper  subject  of  inquiry. 

Mr.  Buchanan.  We  will  have  parties  here  who  will  have  that  infor- 
mation .definitely. 

By  Mr.  Buchanan  : 

Q.  What  is  the  average  capacity  of  the  pipe  lines  t — A.  I  think  a 
G-inch  pipe  will  put  10,000  barrels  in  twenty-four  hours ;  a  2-inch  pipe 
will  put  1,000  barrels.  The  capacity  depends  on  the  power.  If  you  can 
put  more  power,  you  can  put  more  through.  If  you  increase  your  pump- 
ing force,  you  can  send  a  great  deal  more  oil  through. 

Q.  I  am  asking  as  to  your  information  about  the  average  capacity  of 
the  working  of  the  lines  now  constructed.  1  am  speaking  of  the  mar- 
keting lines. — A.  The  through  lines ;  they  are  all  marketing  lines  really. 
Their  capacity  is  10,000  barrels  in  twenty-four  hours  with  Oincli 
pipe. 

Q.  What  proportion  of  the  whole  output  of  the  Pennsylvania  and 
New  York  field  is  sent  to  market  by  pipe,  and  what  by  tank-car  f — ^A. 
I  could  not  answer  that  without  information. 

By  the  Ohaisman  : 

Q.  Have  there  been  people  working,  such  as  rig-builders  and  carpen- 
ters, to  a  considerable  extent  in  this  oil  business  t — A.  Yes,  sir. 

Q.  They  were  not  included  in  the  Well-Drillers'  Association  t — ^A. 
No,  sir. 

Q.  They  have  been  provided  for  t — ^A.  They  were  mentioned  by  me 
as  rig-builders  and  tank-builders,  etc.,  as  being  in  the  arrangement  of 
which  I  spoke,  their  names  being  collected  and  arrangements  being 
being  made  to  pay  them. 

Q.  When  was  that  arrangement  made  t — A.  It  was  resolved  on  at 
the  time. 

Q.  Do  yon  mean  in  November  t — A.  Yes,  sir. 

EzHiBrr  D  K,  No.  1. 

COIfSTlTVTION  OF  THE  GEKBBAL  ASSEMBLY  AND  OF  THE  LOCAL 
ASSEMBLIES  OF  THE  PBODUCEBS'  PBOTECTIVE  ASSOCIATION  OF 
AMEBIC  A. 

PBEAMBLB. 

Object  of  organization. 

To  inclade  in  one  organization  all  producers  of  petrolearo,  and  those  who  are  en- 
p^ed  in  industries  incidental  thereto,  and  known  to  be  friendly  to  the  prodnoers' 
uitereBt,  in  order  that  they  may,  by  united  action  and  all  honorable  means,  protect 
and  defend  their  industry  against  the  aggressions  of  hionopolistic  transporters,  re- 
finets,  buyers,  and  sellers  of  their  product,  m  order  that  the  producers  may  reap  the 
just  rewvd  of  their  capital  and  labor,  and  to  this  end  encourage  and  assist  as  lar  as 
possible  the  refining  and  marketing  of  their  product  f^nd  si^le  direct  to  the  consumer 
Vy  the  prodacer. 
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CONSTITUTION  OF  THB  GENBBAL  A88BMBLY. 

Articlk  I. 
Name  a$id  JurUdiotUm, 

Sbc.  1.  ThlB  body  Hhall  be  known  by  the  name  of  the  general  asBembly  of  the  Pro- 
ducers'  Protective  Aseooiation. 

Sbc.  *i.  This  general  assembly  has  fall  and  final  jurisdiction,  and  is  the  highest  tri- 
banal  of  the  Producers'  Protective  Association.  It  alone  possesses  the  power  and  aa- 
thority  to  make,  amend,  or  repeal  the  fundamental  and  general  laws  and  regalations 
of  the  order;  to  finally  decide  all  controversies  arising  in  the  order ;  to  issue  all  char- 
ters to  local  assemblies,  and  to  prescribe  forms  of  traveling  and  transfer  cards,  and 
issne  all  supplies  requiring  uniformity.  It  can  also  tax  the  members  of  the  order  for 
its  maintenance. 

Articlb  II. 
MembenlUp. 

Sbc.  1.  The  members  of  this  general  assembly  shall  consist  of  delegates  elected  by 
the  several  local  assemblies,  and  provided  with  proper  credentials,  signed  by  the 
president  and  secretary  of  the  local  assembly.  Each  local  assembly  having  twenty- 
five  members  or  less  shall  send  one  delegate ;  each  local  assembly  having  over  twen- 
ty-five members  shall  send  one  additional  delegate  for  each  additional  twenty-five 
members,  or  fraction  thereof  over  twelve ;  said  delegates  to  be  elected  at  regular 
meeting  of  local  assembly  next  previous  to  annual  meeting  of  the  general  assembly 
and  to  hold  their  office  for  one  year,  or  until  their  successors  are  ejected :  Provided, 
That  whenever  increased  membership  may  entitle  the  local  assembly  to  additional 
delegates,  such  delegates  shall  be  elected  and  hold  office  until  the  next  annual  election 
of  delegates. 

New  local  assemblies,  whenever  constituted,  shall  elect  delegates  who  shall  serve 
until  the  next  annual  election  of  delegates. 

Sbc.  2.  Each  member  of  the  general  assembly  shall  be  paid  for  his  services  $3  per 
day  for  actual  time  spent  in  its  services,  aud  3  cents  per  mile  for  traveling  expenses 
to  and  from  place  of  meeting,  to  be  paid  out  of  the  funds  of  the  general  assembly. 

Articlb  III. 

Meetings  and  duiiee. 

The  general  assembly  shall  hold  its  first  meeting  in  Bradford,  Pa.,  on  the  first  Toea 
day  in  September,  1667,  and  annually  thereafter  at  such  place  as  may  from  time  to 
time  be  determined  upon. 

Special  meetings  may  be  called  by  the  president  at  the  request  of  the  executive 
board  or  one-thira  of  the  local  assemblies. 

One-half  of  the  whole  number  elected  to  the  general  assembly  shall  constitute  a 
quorum. 

It  shall  be  the  duty  of  the  general  assembly  to  consider  and  determine  all  plans, 
methods,  and  schemes  for  the  betterment  of  the  oil-producing  busioess.  Any  plan, 
method,  contract,  or  agreement,  requiring  the  co-operation  of  the  local  assemblies  or 
members  thereof,  must  be  approved  by  a  vote  of  two-thirds  of  all  the  members  elected 
to  the  general  assembly,  and  when  so  approved  shall  be  binding  upon  all. 

Articlb  IY. 

Offioera. 

The  officers  of  this  general  assembly  shall  consist  of  presideut,  vice-president,  sec- 
retary,  and  treasurer,  and  an  executive  board  of  nine.  The  president,  vice-president^ 
secretary,  and  treasurer  shall  be  a  portion  of  the  executive  board.  Five  shall  be 
a  quorum. 

All  officers  shall  be  elected  and  installed  as  soon  as  the  constitution  is  adopted. 
They  shall  hold  office  until  the  next  annual  meeting,  at  which  and  subsequent  auDoal 
meetings  said  officers  shall  be  elected,  and  hold  office  for  one  year.  All  elections 
shall  be  by  ballot,  except  in  case  when  there  is  only  one  candidate. 

All  members  of  the  executive  board  shall  be  actively  engaged  in  the  prodacing 
business.  Not  more  than  i^  minority  of  the  e^^ecotive  boaru  sh*U  bp  elected  torn 
^;^  one  assembly, 
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Article  V. 

Dutie$  of  officers. 

Sec.  1.  The  premdent  Bball  preside  at  all  meetiDgs  of  the  general  assembly ;  shall 
act  M  chairman  of  the  executive  board ;  shall  enforce  all  laws  when  general  assembly 
is  not  in  session,  having  general  superintendence  of  the  or  er ;  make  the  pass-word. 
EDd  famish  the  same  to  every  local  assembly  in  good  standing  ;  sign  all  papers  and 
docaments  that  reqnire  the  signature  of  the  president  to  properly  authenticate  them ; 
shall,  upon  request  of  the  executive  board,  or  upon  request,  in  writing,  of  one- 
third  of  the  local  assemblies,  direct  a  special  session  of  the  general  assembly  to  be 
cAlle«I,  and  the  secretary  shall  notify  each  local  assembly  entitled  to  representation 
in  this  general  assembly,  at  least  ten  days  previous  to  time  of  meeting,  stating  the 
object  of  the  call.    He  shall  have  power  to  appoint  organizet«. 

At  annual  meeting  of  general  assembly  a  written  report  shall  be  submitted  by  the 
president  of  all  official  acts  during  the  term.  He  shall  also  perform  such  other  duties 
as  the  laws,  rules,  and  usages  of  the  order  reqnire.  In  addition  to  expenses  he  shall 
receiye  for  services  such  compensation  as  may  be  fixed  at  each  annual  session,  the 
nune  to  be  paid  in  equal  quarterly  installments,  and  at  the  end  of  his  term  of  office 
shall  turn  over  all  books  and  other  property  of  the  general  assembly  to  his  successor 
in  office. 

Sec.  2,  The  secretary  shall  keep  a  correct  report  of  the  proceedings  of  the  general 
sssembly  and  executive  board,  read  all  communications,  reports,  petitions,  etc. ;  make 
to  the  general  assembly,  at  its  annual  session,  a  complete  statement  of  tne  condition 
of  the  order,  compiled  from  the  latest  reports  of  the  local  assemblies;  shall  conduct 
the  correspondence  of  the  assembly ;  shall  keep  a  record  of  the  names,  numbers,  dates 
of  institution, and  location  of  all  local  assemblies;  shall  have  charge  of  all  Dooks, 
papers,  and  private  work  belonging  to  the  general  assembly;  shall  prepare  and  fur- 
nish to  the  order  all  supplies  authorized  by  the  general  assembly.  At  tne  end  of  his 
term  of  office  shall  turn  over  to  his  successor  in  office  all  property  of  this  body  and 
order;  shall  keep  a  true  account  between  the  general  assembly  and  the  local  assem- 
blies; shall  present  to  the  general  assembly  at  each  annual  session  a  full  and  correct 
statement  of  the  amount  of  money  received  and  paid  out  during  the  year;  shall  pre- 
pare a  book  in  which  shall  be  placed  the  names  and  address,  and  the  local  assembly 
represented,  of  every  representative  to  the  general  assembly,  to  be  known  as  the  roll 
bfx>k;  shall  collect  from  the  secretary  of  each  local  assembly  such  statistics  as  shall 
be  directed  by  the  executive  board ;  shall  perform  such  other  duties  as  the  laws  and 
naages  of  the  order  reqnire.  For  such  service  the  secretary  shall  receive,  in  equal 
qnarterly  payments,  such  compensation  as  may  be  fixed  at  each  annual  session. 

SEa  3.  The  vice-president  shall  assist  the  president  during  the  sessions  of  the  gen- 
eral assembly,  as  necessity  requires,  in  the  discharge  of  the  duties  of  that  office,  and 
in  case  of  death,  resi^ation,  or  removal  of  the  president,  shall  succeed  to  and  per- 
form all  the  duties  ojTthat  officer  for  the  balance  of  the  term. 

Sec.  4.  The  treasurer  shall  keep  all  monevs  of  the  general  assembly,  and  pay  there- 
irom  all  orders  signed  by  the  president  and  secretary;  shall  keep  an  account  of  all 
moneys  received  and  paid  out ;  shall  render  to  the  general  assembly  annually  a  state- 
ment of  aU  moneys  received  and  paid,  and,  whenever  required  by  the  executive 
board,  furnish  a  statement  of  the  financial  condition  of  the  general  assembly.  Upon 
expiration  of  his  term  of  office  shall  deliver  to  his  successor  in  office  all  books,  papers, 
and  moneys  in  his  keeping.  Before  entering  upon  the  discharge  of  his  duties,  shall 
fnrnish  to  the  executive  board  a  bond  for  the  faithful  discharge  of  the  duties  of  his 
office ;  the  amount  of  bond  and  bond  to  be  approved  by  the  executive  board. 

Sec.  5.  The  executive  board  shall  act  as  trustees  of  the  general  assembly,  and  have 
a  general  supervision  and  control  over  the  order.  In  case  of  the  neglect  of  duty  or 
violation  of  law  on  the  part  of  any  officer  the  executive  board  shall  have  power  to 
remove  such  officer,  after  a  fair  hearing,  subject  to  appeal  at  the  next  general  assem- 
bly. All  vacancies  occurring  in  this  board  shall  be  filled  by  this  bonrd.  The  execu- 
tive board  shall  have  power  to  appoint,  upon  the  recommendation  of  the  secretary, 
such  additional  assistance  in  the  office  of  secretary  as  may  from  time  to  time  be 
needed. 

The  board  shall  hold  sessions  at  such  places  as  it  deems  most  convenient  and  eco- 
nomical, at  the  call  of  the  chairman  of  the  board,  or  at  the  request  of  three  of  its 
members,  whenever  thfr^needs  of  the  order  may  require,  and  all  necessary  expense  for 
snch  meetings  shall  be  paid  out  of  the  funds  of  the  general  assembly. 

It  shall  be  the  duty  of  the  executive  board  to  devise  ways  and  means  for  the  ben- 
efit of  the  oil-producing  business^  and  they  are  authorized  to  enter  into  any  negotia- 
tions which  they  may  consider  will  be  for  the  benefit  of  the  trade,  but  no  contract  or 
acreement  entered  into  by  them  shall  be  considered  as  binding  upon  the  members  of 
this  association  until  it  is  approved  by  the  general  assembly. 

4S  O 
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Article  VI. 

m 

Sec.  1.  Tho  revenne  of  tlie  jiceueral  •  assembly  sball  be  derived  from,  for  cbarten 
and  supplies  for  local  assemblies,  $10  eacb,  and  from  all  other  snpplies  ordered 
or  authorized  by  the  {general  assembly,  at  prices  fixed  by  the  executive  board.  It 
is  compulsory  upon  all  local  assemblies  to  procure  any  such  supplies  from  the  sec- 
retary of  the  general  assembly. 

Sec.  2.  The  general  assembly  shall  have  power  to  make  assessments  np«>u  each 
local  assembly  lor  any  further  money  required  to  carry  <m  its  operations.  The  ba-nis 
of  all  assessments  shall  be  the  daily  production  of  members. 

Skc.  3.  Each  member  of  all  local  assemblies  sballi  on  or  before  the  15th  of  each 
mouth,  give  t-o  the  local  secretary  a  statement  of  his  average  daily  pro<1uctiou  for  the 
preceding  month;  the  local  secretary  shall,  before  the  20th  of  the  month,  give  to  the 
secretary  of  the  general  assembly  a  statement  of  the  production  of  the  local  assembly, 
and  the  names  of  its  members,  and  all  information  relating  to  any  change  in  the  stand- 
ing of  its  members. 

Sec  4.  The  secretary  sball  not  furnish  information  or  supplies  to  any  local  assem- 
bly that  is  not  clear  upon  the  books.  Local  assemblies  thirty  days  in  arrears  are  not 
in  good  standing. 

Sec.  5.  All  supplies  ordered  from  secretary  must  be  paid  for  on  deliver}'. 

Article  VII. 

OrganUation. 

The  executive  board  shall  attend  to  all  business  relating  to  organization  of  local 
assemblies,  and  shall  carry  on  sucb  organization  cither  through  its  own  members  or 
through  au  organizer  appointed  by  the  president. 

Article  VIII. 

Sec.  1.  This  constitution  shall  bo  printed  and  submitted  to  the  local  assemblies,  who 
shall  elect  delegates  under  the  provisions  thereof  and  instruct  their  delegates  thereon; 
and  it  shall  require  a  two- thirds  vote  of  all  members  of  the  general  assembly  to  adopt 
the  same,  and  when  so  adopted  shall  be  binding  on  all. 

Skc.  2.  Amendments  to  this  constitution  may  be  proposed  in  any  meeting  of  the 
general  assembly.  When  an  amen<lment  is  recommended  by  the  general  assembly  it 
shall  be  printed  and  submitted  to  the  local  assemblies,  who  shall  instruct  their  dele- 
gates thereon,  and  a  two- thirds  vote  of  the  next  session  of  the  general  assembly  shall 
be  necessary  to  adojit  the  same. 

CONSTITUTION   OF   LOCAL   ASSEMBLIES. 

Article  I. 
This  assembly  shall  be  known  as  the  "  Producers'  Protective  Association"  of 

Article  II. 

The  members  of  this  association  shall  be  actual  producers  of  petroleum  and  those 
who  are  engaged  in  industries  incidental  thereto,  and  known  to  be  friendly  to  the 
producers'  interests,  who  shall  sign  this  constitution,  pay  to  the  tieasurer  au  initiattoo 
fee  of  $5,  and  pledge  their  sacred  honor  to  do  all  in  their  power  to  build  up  and  main- 
tain this  organization  and  keep  its  secrets  inviolate. 

Any  person  wishing  to  join  this  association  shall  make  application  in  writing,  set- 
ting forth  that  he  is  a  producer  of  petroleum,  or  otherwise  entitled  to  membership  as 
aforesaid,  and  giving  location  of  his  production,  if  any,  or  his  business,  and  shall  ac- 
company said  application  with  initiation  fee  of  15  ;  said  application  shall  be  offered  it 
a  regular  meeting,  and  shall  then  be  referred  to  a  committee  of  three,  who  shall  report 
at  a  regular  meeting,  and,  upon  the  reception  of  said  report,  a  ballot  shall  be  t:iken 
upon  the  application.  If  not  more  than  two  black  balls  appear  the  application  ahall 
lie  over  until  next  regular  meeting ;  if  three  black  balls  appear,  the  applicant  shall 
be  rejected  and  an  application  from  him  shall  not  again  be  oonsidered  until  after 
expiration  of  two  mouths. 


STANDARD   OIL   TRUST.  51 

The  member  or  Doembers  casting  bla^^k  ball  or  balls  Twhen  less  than  tbree  black 
balls)  shall  give  bis  or  their  reasous,  in  writing,  to  the  president,  who  shall  read  the 
same  to  the  members,  bnt  shall  not  disclose  the  name  of  the  member,  and  shall  de- 
stroy the  writing  immediately  after  reading. 

The  member  or  members  giving  reasons  for  casting  black  balls  shall  not  vote  at 
meeting  which  reconsiders  original  ballot. 

When  any  member  casts  a  black  ball  and  fails  to  give  his  reasons  to  the  president, 
as  before  provided  for,  it  shall  be  the  duty  of  the  president  to  declare  applicant 
elected. 

Corporations  and  partnerships  may  have  the  benefits  of  this  association  by  making 
written  application,  binding  tnemselves  to  pay  all  assessments  levied;  to  be  gov- 
erned by  the  rules  of  the  association  ;  to  designate  in  their  application  such  person 
or  {tersnns  as  they  shall  choose  to  represent  them ;  these  persons  to  take  all  the  per- 
sonal obligations,  pay  all  regular  daes,  and  vole  and  act  as  individuals  only,  at  all 
meetings  of  this  association.  The  persons  above  designated  shall  be  voted  for  as  is 
provided  for  other  proposed  members.  Provided,  That  at  all  times  this  assembly 
shall  consist  of  at  least  three-fourths  of  persons  actually  engaged  in  the  production  of 
oil,  and  it  is  nnderstood  that  any  person  receiving  oil  as  royalty  shall  be,  and  is, 
considered  an  oil  producer  wherever  the  term  oil  producer  is  used  in  this  constitution. 

Article  III. 

The  elective  officers  of  this  assembly  shall  be  a  president,  a  first  vice-president,  a 
second  vice-president,  a  recording  secretary,  a  financial  secretary,  a  treasurer,  who 
shall  constitute  an  executive  board  of  six,  and  shall  be  elected  at  this  meeting  and 
semi-annually  thereafter,  at  first  regular  meetings  in  July  and  January. 

Article  IV. 

The  president  shall  preside  at  all  meetings  and  perform  such  other  duties  as  ne  may 
from  time  to  time  be  called  upon  by  this  tksseuibly  to  do,  sign  all  orders  for  money 
ui)on  treasurer,  ajipoint  all  committees  and  all  ofllcers  not  otherwise  provided  for. 

The  first  vice-president  shall  preside  in  the  absence  of  the  president,  and  perform 
such  duties  as  the  president  would  perform  if  present. 

The  second  Tice-president  shall  perform  duties  of  first  vice-president,  during  his 
absence  and  absence  of  the  president. 

The  recording  secretary  shall  keep  a  record  of  all  meetings;  shall  draw  and  sign 
all  orders  on  treasurer ;  shall  conduct  the  correspondence  of  this  assembly ;  shall  have 
eliarge  of  the  property  of  this  assembly  not  otherwise  provided  for. 

The  financial  secretary  shall  keep  a  correct  account  between  the  members  and  this 
assemblyy  collect  all  moueysdue  the  assembly,  and  pay  sam(3  over  to  treasurer,  taking 
his  receipt  for  the  same. 

'I1ie  treasni*er  shall  hold  all  moneys  belonging  to  this  assembly,  and  pay  therefrom 
all  orders  signed  by  the  recording  secretary  and  the  president,  and  keep  an  account 
of  all  moneys  received  and  paid  out,  and  shall  give  bond,  the  amount  and  bond  to  be 
approved  by  the  executive  board. 

The  executive  board  shall  have  a  general  supervision  over  the  affairs  of  this  assem- 
bly and  perform  such  other  duties  as  may  be  required  of  them  by  this  assembly.  They 
shall  prepare  and  submit  to  this  assembly  a  code  of  by-laws,  which  shall  provide  for 
and  state  time  of  regular  meetings,  how  special  meetings  shall  be  called,  and  such 
rules  and  regulations  as  may  be  necessary  for  the  government  of  this  assembly  not 
provided  for  in  this  constitution,  and  not  inconsistent  therewith ;  which  by-laws, 
when  adopted  by  two-thirds  of  the  members  present  at  a  regular  meeting,  shall  be 
equally  binding  as  this  constitution. 

Article  V. 

The  appointive  officers  of  this  assembly  shall  bo  an  inspector,  whoso  duties  shall  be 
to  introduce  candidates,  examine  all  present  at  opening  of  each  meeting,  and  repoiii 
all  present  without  the  password  to  the  president,  and  perform  such  other  duties  us 
may  be  required  by  this  assembly. 

A  guard,  whose  duty  it  shall  be  to  guard  the  door,  tend  all  signals,  admit  no  on*', 
except  by  direction  of  the  vice-president,  and  perform  such  other  duties  as  may  be 
required  of  him  by  this  assembly. 

Article  VI. 

Members  may  be  expelled  or  suspended  for  violation  of  constitution  or  by-laws  or 
neglect  or  refusal  to  comply  with  tho  rules  or  regulations,  or  for  violation  of  the 
secrets  of  this  association. 
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No  person  connected  with  ''the  Standard  Oil  Company"  or  anv  of  its 
partners,  stockholders  or  employ^,  and  firiendly  thereto,  shall  be  mected  to  member- 
ship, and  members  becoming  sach  shall  be  liable  to  expulsion. 

Abticlb  VII. 

The  yearly  does  shall  be  |2,  payable  quarterly  in  advance. 

Abticlb  YIII. 

All  moneys  required  by  this  assembly,  above  the  initiation  fees  and  re§^ilar  does, 
shall  be  furnished  by  the  members,  corporations,  copartnerships,  and  be  assessed  upon 
them  iu  proportion  to  their  daily  production.  Each  member  shall  give  to  the  finan- 
cial secretary,  on  or  before  the  15th  of  each  month,  a  statement  of  his  average  daily 
production  for  the  preceding  month  and  such  other  statistics  as  the  association  shall 
require:  Pravidedi  That  no  assessment  under  this  shall  be  made,  except  at  a  meeting 
called  for  that  purpose.  Notice  of  which  shall  be  given  through  the  mail  to  all  mem- 
bers of  this  assembly  of  the  object  of  the  meeting. 

Abticlb  IX. 

This  assembly  shall  appoint  delegates  to  the  general  assembly  when  the  same  is 
called  and  be  subordinate  to  said  general  assemmy. 

Abticlb  X. 

This  constitution  may  be  amended  by  giving  notice  of  intended  change  at  a  regu- 
lar meeting  of  this  assembly;  and  if  the  proposed  amendment  is  accepted  by  this 
assembly,  by  a  two-thirds  vote  of  the  meuibers  present  at  next  regular  meeting,  it 
shall  be  submitted  to  the  executive  board  of  the  general  assembly  for  their  ap- 
proval ;  and  when  approved  by  them,  shall  be  submitted  to  all  local  assemblies  for 
their  adoption,  and  when  adopted  by  two-thirds  of  all  the  local  assemblies,  it  shall 
be  an  amendment  to  the  constitution  of  all  local  assemblies. 


Exhibit  DK  No.  2. 

Office  of  the  Exbcxjtivb  Committbb, 

Bra4fwd,  Pa.,  March  6, 1888. 

To  the  members  of  the  P.  P.  A. : 

Gentlemen  :  After  having  passed  successfully  through  over  four  months  of  the  time 
we  deemed  prudent  to  shut  in  a  portion  of  our  production,  and  to  curtail  drUliug, 
we  are  pleased  to  again  congratulate  all  members  of  our  association  for  their  cordial 
support  and  unyielding  fidelity  to  our  common  interests. 

We  have  accomplished  much,  and  have  much  more  to  accomplish.  Our  production 
is  upon  a  basis  entirely  satisfactory,  but  prices  are  not  yet  remunerative.  You,  gen- 
tlemen, understand  the  situation,  but  the  speculative  trade  do  not  know  and  are  slow 
to  believe  that  we,  as  producers,  can  not  make  a  success  of  our  business  unless  we  re- 
ceive very  much  higher  prices.  The  above  fact  has  caused  very  heavy  selling  by  that 
trade,  which  selling  has,  thus  far,  obliged  those  who  are  forced  to  market  their  oil  as 
produced  to  do  so  at  prices  still  very  unsatisfactoiy. 

The  world  looks  on  in  surprise  at  the  success  of  our  movement  but  can  not  under^ 
stand  it.  We  know  that  five  years  ago  most  of  the  producers  of  to-day  had  a  mag- 
nificent production  in  Bradford,  the  most  profitable  of  all  fields,  and  our  wells  were 
generally  paid  for.  From  the  proceeds  of  their  production  we  have  made  an  almost 
universal  failure  in  endeavoring  to  produce  oil  without  loss  in  other  fields,  until  our 
Bradford  wells  are  nearly  run  dry  and  we  find  ourselves  forced  to  seek  much  higher 
prices  or  retire  from  the  business  with  nothing  but  junk. 

On  November  19  last,  we  inclosed  with  our  Tetter  to  you  a  carefully  prepared  state- 
ment showing  as  nearly  as  possible  the  cost  of  producing  oil  from  the  fields  of  the 
present  supply.  The  cost  as  then  shown  was  l.l7f  cents  per  barrel,  exclusive  of  the 
cost  of  the  lands  drilled.  The  amount  thus  paid  was  very  largo,  but  exceedingly  hard 
to  estimate.  Certainly  we  should  obtain  $1.50  per  barrel,  for  our  product  to  make  our 
bnsiness  one  of  reasonable  profit.  Previous  to  producing  oil  in  Bradford  the  busi- 
ness was  unremunerative  at  less  than  $2  per  barrel.  Twenty-five  and  one-half  per 
cent,  of  all  wells  drilled  in  1887  were  dry,  and  at  least  50  per  cent,  of  the  balance 
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were  smaU.  We  here  reprint  that  portion  of  oar  November  circular  which  refers  to 
the  White  Sand  fields  for  the  benefit  of  those  who  receive  this  and  did  not  receive 
that  one: 

WHITE  SAND  OIL  FIELDS. 

[Thjfl  inclndM  all  PecnaylTuiiA  and  New  York  fields  except  Bradford  and  Allegany.] 

Barrels. 
Total  gross  production  of  premium  oil,  t.  e.,  total  produced  from  White 

Sand  fields  during  the  above  period 13,234,535 

Leas  average  royalty  to  land  owner,  viz,  one-eighth 1, 654, 317 

Net  oil  to  producer 11,560,218 

TOTAL  GROSS  INCOME  TO  PRODUCERS  OF  WHITE  SAND  OIL. 

Prom  11,580,218  barrels  premium  oil, at  73f  cents $8,540,410 

OUTLAY  BY  PRODUCER. 

Costof  producing  the  above  oil  and  drilling  wells  to  keep  up  the  production;  also 
shrinkage  of  valuation  or  inventory  of  producing  properties : 

Cost  of  drilling  in  past  twelve  months  of  567  wells  in  Kane  and  middle 
district  fields,  and  fitting  up  the  same,  at  average  cost  of  |3,0OO* $1, 701, 000 

Ditto  in  Washington  County  and  lower  district,  1,097  wells,  at  i4,250^ 4, 652, 250 

Cost  of  pumping  and  raising  the  oil  and  of  cleaning  out  wells,  etc.,  at  au 
average  of  $25  per  barrel  of  production 3,308,633 

Interest  at  6  per  cent,  on  investment,  based  on  an  average  valuation  of 
$400  per  barrel  for  producing  properties 970,056 

Total  net  cost  of  producing  the  premium,  t. «.,  White  Sand  oils,  in- 
cluding drilling  the  above  1,6&1  wells  to  assist  in  keej)ing  up  the 
production ; 10,641,939 

If  the  production  of  the  above  fields  had  been  maintained  by  the  drilling 
of  the  above  welU,  and  thus  had  prevented^the  shrinkage  of  value  or  in- 
ventory of  theee  fields,  the  above  figures  would  show  a  loss  of  but 2, 101, 529 

A  gross  inventory  of  these  White  Sand  fields  show  that  their  production 
average  was  10,0^^  barrels  per  day  less  during  October,  1887,  than  it  was 
daring  October,  1886,  which  figured  at  $300  per  barrel  is 3,011,400 

This  shows  a  net  loss  to  the  owners  of  the  wells  iik  these  fields  of 5, 112, 029 

Total  net  loss  in  the  past  twelve  months  to  the  producers  in  pro<lucing  oil, 
and  endeavoring  to  sustain  their  production  without  including  money 
paid  for  oil  territory  to  be  drilled  was  in  Bradford  and  Allegany  fields.    2, 401, 5:^ 

White  Sand  fields 5,112,929 

Total 7,514,461 

Or  a  loss  of  28^  cents  per  barrel  on  the  8,508,789  barrels  run  to  the  credit  of  the 
Bradford  and  Allegany  producers,  and  a  loss  of  44.1  cents  per  barrel  (exclusive  of  the 
cost  of  the  laud)  on  the  11,500,218  barrels  run  to  the  credit  of  the  producers  of  White 
Sand  oil. 

The  very  large  amount  of  money  paid  for  oil  lands  to  drill  should  be  added  to  the 
above  Josses  in  the  White  Sand  oil-fields.  As  will  be  seen,  the  losses  have  been  ex- 
ceedingly largo,  exclusive  of  bonuses,  which  it  is  practically  imposeible  to  estimate. 
At  5  acres  to  each  of  the  1,664  wells  completed,  8,:i20  acres  have  been  drilled  during 
the  year.  Tlie  bonus  paid  varies  from  a  few  dollars  per  acre  to  $20,000  recently  paid 
fora  5-acro  lease  at  Saxon  burg. 

The  production  upon  which  the  above  figures  are  based  is  as  follows : 

Barrels. 
From  Bradford  and  Allegany  field : 

October,  1886  (average) 31,471 

October,  1887  (average) 23,500 

'  We  have  before  us  a  statement  of  the  cost  of  completing  eight  wells  iu  the  Kauo 
field,  and  they  cost  an  average  of  $3,824  each,  and  a  statement  of  cost  of  eleven  w  ells 
in  the  Washington  field,  and  their  average  was  S10,093  per  well.  In  each  case  the 
figures  are  as  low  as  work  could  be  done,  and  no  allowance  is  made  for  expenses  of  the 
owners. 
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From  total  Whit«  Sand  fields : 

October,  1886  (average) 45,530 

October,  18ri7  (average) *35.300 

In  figuring  the  present  valnation  of  production,  suppose  the  fields  to  l»e  owuimI  hy 
one  company.  This  makes  it  quite  plain  that  if  for  example  the  production  of  the 
Bradford  and  Allegany  fields  bad  shrunk  about  one-quarter  in  the  paiit  year,  the  value 
of  the  wells  have  shrunk  correspondingly. 

A  very  few  men  have  made  money,  but  this  made  the  losses  to  be  sustained  by  the 
others  that  much  larger. 

We  now  call  your  attention  to  the  following  tables  exhibiting  further  facts  con- 
firmatory of  the  foregoing : 

Table  showing  price,  iceJU  completed,  production,  exports  and  shipments  from  1870  to  1R88, 


Year. 


1870  .. 

1871  .. 
18TO  ... 
1H73  .. 
1874... 
1875... 

1876  .. 

1877  ... 

1878  ... 

1879  ... 

1880  . . . 

1881  .. 
1H82  ... 
1883  . . . 
1H84... 
188.">  ... 
lH8fl  .. 
3887  ... 


Price  of  crude. 


3 


9 

e 


$5.10 
4.75 

2.ro 

2.50 

1.824 

4. 2'il 

3.  OOg 

1.87i 

1.28  J 

1.24J 

1.004 

1.37 

1.241 

1.  ir.« 

1.121 
.90 


$2. 05 

2.95 

.90 

.71i 

.70 

1.474 


$3,784 
4.024 
3.894 
I.DO4 
1.65 
1.24 
2. 07  j 
2.3«i 
1.174 
.K5 
.024 
.85i 


From 
White 
Sand 
fields. 


1.574 

.80 

.63| 

.7i|; 

.49il     .784 

.m\  1.07I1 


.51i 

.08 

.611 


.8;}S 

7( 


.54  I    .60 


1,644 
1,470 
1,201 
1,364 
1,341 
2, 341 
2,945 
3,930 
3,064 
3,048 
4,217 
8,795 
3,333 
2,949 
2,300 
2,857 
S,  525 
1,738 


16  ' 

124! 

541 

84i 

44 

^*, 

9  I 

U  I 
134 
17r 
254 


Barrelt. 
5, 343, 000 
6, 277, 000 
6, 504, 000 
9,850,000 
11,104,000 
8,  047, 000 
8.  759, 000 

11,  834,  (H)0 
9,132,000 
5,  818,  000 
4,  980, 000 
4, 304, 000 
5, 890, 000 

6, 186,  oro 

7,  585,  OW 

7,711,000 

13, 066, 000 

12,  397,  COO 


From 
Bradford 
and  AUe- 

gany. 


Total  pro- 
duction. 


I 


9 

S 


a 
Q 


Barrels. 


22.000 

884.000 

1,346,000 

6. 180, 000 

14.017, 000 

21, 107.  000 

24, 582, 000 

24.  232,  000 

17,  972, 000 

15,852,000 

13,175,000 

12, 015. 0<10 

8,968,000 


Barrelt. 

5,  343, 000 

6.  277, 000 
6,  504,  000 
9.  H50,  000: 

11, 104, 000! 
8,969,000 
9, 143,  000 
13, 181,  0('0 
15, 312, 000 
19,  835,  000 
26,  087, 000 
28,  886, 000 
30, 122, 000 
24, 15R,  000 
23, 437. 000 
20. 893, 000 
25, 081, 000 
21,365.000 


Exporte. 

Cnide 

eqaiva- 

lent. 


Shipmcvts 
riom 


Bblt. 

14, 413 

14,256 

16.094 

27,099 

29,616' 

23,977 

24,460 

35, 370 

42,320; 

55,008 

71,280: 

78, 9:.o 

82,  520, 

66,  733! 

64. 702; 

57, 240 

68.714 

58,530 


Barreli. 

3,316,000 

3, 801, 000 

3, 722. 000 

6,777,000 

5. 402,  C  00 

5. 554.  OOU 

6,0H).0U0 

8, 315.  000 

7,  91.'-..  000 

9,  900, 000 

9.961,000 

14, 804, 000 

14, 574, 000 

15, 160.000 

15. 395. 000 

15,892,000 

16,362,000 

17, 045,  am 


Barreis. 

.5.236,000 

5,(«3.  WiO 

5, 90«i.  000 

9,500.000 

8. 1»22.  OOQ 

8.926lOOO 

9,584.009 

12.496.000 

13, 75«,  000 

16,226.000 

]4,879.0(« 

19.865.100 

22. 1'5X,  000 

22,0i2,  ITO 

2:i.;:02,000 

23, 807,  000 

26,303,010 

27, 451,  OUO 


iTannary  production,  1888.  14,972  barroln  per  day  from  Bradford  and  Alleftany,  and  22,751  barrHs 

£or  d^y  t'rom  White  Sands  and  Macksburg,  or  a  total  of  37,723  barrels  per  day  or  at  tho  rate  of  13,708,89$ 
aiTela  for  the  year. 


Oil  Creek 

Pithole 

Central  Allegany 

Biitli«r  and  ArniHtrong 

Tidiouto 

Clarion  County 

Bradford 

Bullion 

"Warren  County 

Benver  Dintrict 

A1I»sany  County,  N.  T 

MnckHburg 

Cherry  Grove 

Cooper 

BalKown  

Wardwell 

TlMirn  Creek  District 

Kane 

Tarkill,  Cogley,  and  RedTalley 

Wftsliington 

Shannopin 

Pontius 


Date 

Highea 

ofdls- 

coverj'. 

Tear. 

1859 

1869 

1865 

1866 

1868 

1871 

1869 

1877 

1809 

1873 

1871 

1H77 

1875 

1881 

1876 

1877 

1876 

1881 

1877 

1880 

1881 

1882 

1883 

1880 

1882 

1882 

1882 

18K3 

18«2 

lfi83 

18B4 

1H84 

1883 

1886 

1886 

1886 

1885 

1886 

1880 

1887 

lfi88 

1«K7 

1885 

1886 

Amount 


Barrels. 

3, 762. 500 

1,  005, 000 

1, 083,  386 

5,431,072 

895,983 

8, 021, 120 

24, 846, 271 

1, 306,  342 

438,000 

102,956 

6, 325, 279 

706.000 

2,365,400 

1,145,513 

836, 244 

731, 226 

3,268,000 

1, 286, 000 

1, 065, 000 

3, 550, 000 
691, 000 
730, 000 


Ppodnotion 
first  year 

after 
discovery. 


Barrel*. 


2,601,000 
1,  056.  000 
836,000 
731,000 
1.560.000 
1.  286,  000 


Time  production 

exceeded  1,000 

daily. 


2. 315. 000 
600,000 


1  year  9  months. 

2  years  5  montbs. 
2  years. 

7  months. 
Still  on  1.000. 
1  year  10  months. 
:  I  year. 
1 7  montbs. 
[2  years  3  months. 
Still  on  1,000. 
1  year  5  mootha. 
1  year  10  months. 


*The  decline  from  Octobrr,  1886,  to  October,  1887,  in  White  Sand  pools  as  shown 
in  the  text  occurred,  notwithstaudiug  their  aggregate  new  production,  as  shown  by 
tho  monthly  reports,  was  5i2,012  barrels  from  1,041  wells  during  that  time. 
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The  foregoing  table  shows — 

That  the  total  coDsnmption  of  oil  last  year  (1867)  was  27,451^000  barrels. 

That  the  total  production  for  last  year  was  21,^)65,000  barrels. 

That  the  total  production  from  White  Sand  fields  last  year  was  12,397,000  barrels. 

That  the  total  production  from  all  White  Sand  pools  in  any  one  year  never  was 
eqnal  to  one-half  of  last  year's  consumption. 

That  excepting  the  years  1873,  1874,  1877,  1886,  and  1887,  the  White  Sand  fields 
never  prodnced  in  any  year  one-third  the  amount  of  last  year's  consumption. 

That  the  average  yearly  production  from  White  Sand  fields  for  the  last  eighteen 
years  has  been  less  than  8,500,000  barrels. 

That  during  only  the  two  years  of  Bradford's  greatest  production  conld  we  have  ac- 
cnmnlated  stocks  had  the  demand  for  consumption  been  equal  to  that  of  last  year. 

That  during  the  past  nine  years  31^  per  cent,  of  the  production  has  been  from  White 
Sand  fields,  while  68f  per  cent,  came  from  Bradford  and  Allegany. 

That  during  the  entire  eighteen  years  covered  by  the  tables,  25,400  wells  were  drilled 
in  the  W^bite  Baud  fields,  the  entire  production  from  which  would  be  equivalent  to 
only  five  and  one-fourth  years'  consumption  upon  the  basis  of  last  year.  To  illustrate 
the  unimportance  of  these  *' gusher"  wells,  we  may  here  note  that  5,000  wells  drilled 
per  year — based  on  these  figures — would  be  required  to  supply  our  shipments. 

That  the  aggregate  amount  of  the  first  year's  production  of  the  several  White  8au<l 
fields  developed  since  1881,  viz,  Cherry  Grove,  Cooper,  Balltown,  Wardwell,  Thorn 
Creek,  Cane,  Tarkill,  Cogley,  Red  Valley,  Washington,  Shannopin,  and  Pontius  is  but 
11,075,000  barrels,  or  less  than  five  months'  supply  for  present  consumption. 

That  the  great  Black  Sand  fields  (Bradford  and  Allegany)  from  which  the  steady 
production  has  been  derived,  and  which  has  produced  the  great  bulk  of  the  oil  hith- 
erto, are  gradually^  constantly^  and  surely  declining,  so  that  now  their  utmost  capacity  is 
9iae4  less  than  one-third  the  present  consnmption. 

That  the  ffhile  Sand  pools  have  ever  been,  and  may  he  expected  to  always  be,  short  lived  and 
limited  in  jjroduction.  Their  wells  often  come  in  as  gushers,  but  prove  so  ephemeral 
that  any  hopes  of  great  resnlte  based  upon  the  initial  production  is  doomed  to  disap- 
pointment in  the  small  aggregate  whicn  rewards  the  producer  for  the  development 
of  snch  a  field. 

The  tables  tell  their  own  story,  and  it  is  a  story  of  the  past.  Whence  shall  come 
the  oil  to  supply  the  constantly  increasing  consumption  of  the  future?  JUlo  pro- 
ducer expects  that  a  second  Bradford  will  be  found,  and  we  have  seen  that  the  White 
Sand  fields  can  not  be  relied  upon.  When  we  shall  have  redu(;ed  the  stocks  above 
grouud  to  an  amount  which  should  be  a  healthy  reserve,  without  beiug  an  undue 
weight  upon  the  price  of  the  commodity  (as  we  certainly  will  be  by  the  Ist  of  Novem- 
ber iiest),  wo  shall  have  made  the  situation  such  that,  under  the  ordinary  relatiouH  of 
demand  and  supply,  will  assure  us  a  remunerative  price.  It  needs  no  argument  to 
show  in  the  light  shed  upon  the  subject  by  the  foregoing  tables  that  no  probable  de- 
velopment of  the  coming  summer  can  prevent  snch  a  reduction  of  stocks. 

In  this  connection  it  is  proper  to  notice  an  erroneous  idea  which  we  learn  is  eiitt^r- 
tained  by  some  traders  in  oil,  to  the  efi'ect  that  we  have  now  20,000  barrels  of  oil  shut 
in.  which  we  can  at  any  moment,  and  presumably  will  on  November  next,  add  to  the 
present  prod  act  ion.  But  producers  know  that  the  natural  docline  of  production  from 
existing  wells  will  of  itself  absorb  the  amount  shut  in  nnlesH  offset  by  new  produc- 
tion. A  striking  illustration  of  this  fact  is  found  in  the  year  IH^H.  ThV  average  pro- 
duction for  January,  18^^,  was  59,470  barrels;  for  January,  1SS7,  G4,.^00  barrels,  an  in- 
crease of  bat  5,030  barrels,  although  the  ag<;regate  of  now  ])ro<luction  as  shown  by 
the  monthly  reports  during  the  year  intervening  wjis  94,450  barrels,  showin;;  that  dur- 
ing the  same  time  the  decline  of  production  fron)  wells,  old  and  new,  nniKt  have  been 
89,420  barrels.  By  way  of  further  showing  the  extern  of  the  natural  decline,  atten- 
tion is  called  to  the  following  statement  comparing  the  last  four  months  with  the  cor- 
responding four  months  of  the  year  previous: 

Production  (daily  average)  for —  Barrela, 

October,  1886 77,00«J 

Febinary,  1887 03,724 

Shrinkage  from  October  to  February 13,285 

Kew  production  added  ^om  843  wells  finished  during  the  above  4  months 
(November  1  to  March  1)  was 27,717 

The  above  shrinkage  shows  that  notwithstanding  this  very  large  new  production, 
it  failed  to  maintain  the  output  by  the  above  amount,  viz,  13,2^5  barrels. 

Production  (daily  average)  for —  Barreb. 

October,  1887 58,942 

February,  1888 i *40,000 

Shrinkage  from  October  to  February It*,  942 

New  production  added  from  418  wtills  finished  during  tbe.se  4  mouths 7,724 

*  Estimated. 
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The  above  shrinkage  of  only  18,942  barrels  (including  arooont  shut  in)  aa  oom- 
pared  with  13,285  barrels  the  corresponding  months  the  previons  year  shows  th»t  at 
the  present  time  we  have  bat  comparatively  little  oil  actually  shut  in. 

It  will  be  noticed  in  the  first  case  that  the  shrinkage  named  was  over  and  above 
the 27,717  barrels  of  new  production,  and  that  duriuff  the  past  four  months  we  have 
had  20,000  barrels  lest  of  new  production,  yet  have  dirunk  our  output  by  only  5,^7 
barrels  more  than  the  year  previous. 

This  shows  that  the  natural  decline  from  October  to  February,  last  year,  was 
41,002  barrels  (t.  e,,  27,717  new  production  and  13,285  net  shrinkage).  The  total  de- 
cline of  the  past  four  months  has  been  26,666  barrels  (i  e.,  7,724  barrels  new  produc- 
tion, and  18,942  barrels  net  shrinkaffe  and  shut  in). 

Had  the  natural  decline  for  the  last  four  months  been  proportional  to  that  of  the 
corresponding  four  months  of  the  preceding  year,  it  would  now  be  necessary  to  open 
up  our  wells  to  their  full  capacity  and  to  t«ke  measurers  to  sustain  them.  Bat  as 
much  of  the  decline  comes  from  the  new  production,  especially  in  the  White  Sand 
fields,  the  old  declining  more  slowly,  and  as  we  have  had  so  little  new  production 
since  the  shut  down,  the  percentage  of  decline  upon  the  aggregate  production  is 
necessarily  less  than  before.  Competent  judges  among  the  producers,  however,  be- 
lieve that  the  amoant  now  shut  in  which  could  be  produced  does  not  exceed  6,000 
barrels  per  day,  and  that  it  will  be  necessary  by  November  1,  next,  making  all  due 
allowance  for  probable  new  developments,  to  open  up  our  wells  to  their  full  ca- 
pacity to  maintain  the  present  output. 

Such,  producers,  are  the  glorious  results  which  your  organization  so  far  has  achieved. 
Stocks  have  been  reduced  as  rapidly  as  the  most  sanguine  hoped.  The  limit  set  to 
daily  production  has  been  faithfully  maintained.  You  have  demonstrated  that  yoa 
see  your  interests  cl6<irly,  that  you  appreciate  the  proper  methods  to  advance  them, 
and  your  ability  to  lay  aside  all  prejudice  and  unite  in  fraternal  and  determined  effort 
to  execute  those  methods.  Those  who  hug  the  delusive  hope  that  we  will  falter  or 
lose  our  cohesion  in  this  great  effort  for  the  common  good,  build  on  the  grossest  igno- 
rance of  the  character,  intelligence,  and  ability  of  the  men  engag^ed  in  the  business  of 
producing  oil.  We  congratulate  you,  that  no  signs  of  weakening  are  within  yonr 
ranks,  and  that  your  organization  has  already  made  it  an  assured  fact,  that  in  the 
future  you  will  be  in  position  to  compel  a  remunerative  price  for  the  commodity 
which  your  energy,  labor,  and  capital  brings  to  the  markets  of  the  world. 

The  Exbcutivb  CoMMrmai. 


TESTIMOHT  OF  JAMES  B.  GOLDSBOEOVOH. 

James  B.  OoLBSBOBOuan  sworn  and  examined — 

By  the  Ghaibman  : 

Q.  Where  do  you  reside  ? — A.  Bradford,  Pa. 

Q.  What  is  your  business  ! — A.  Producer. 

Q.  You  have  been  present  here  this  morning  and  heard  the  testimony 
of  Mr.  Kirk  ?-~  A.  Yes,  sir. 

Q.  You  are  also  a  member  of  the  Producers'  Protective  Association  t 
— A.  Yes,  sir. 

Q.  One  of  its  officers  f — ^A.  Yes,  sir. 

Q.  I  show  you  a  circular  and  a  copy  of  a  resolution  [handing  same  to 
witness].  Will  you  state  if  you  recognize  them  as  authentic  documents  t 
— A.  Yes,  sir. 

Q.  You  are  there  named  as  secretary  ! — A.  Yes,  sir. 

Q,  Is  that  your  office  t — A.  Yes,  sir.  I  will  state  to  you,  gentlemen, 
that  of  course  under  the  constitution  we  are  prohibited  Ixom  naming  the 
officers  and  the  business  transacted,  but  there  has  to  be  an  official  head 
of  some  kind^  and  I  was  designated  as  a  member  of  the  executive  board 
to  be  that  officer,  and  in  consequence  my  name  appears  on  these  vari- 
ous instruments  that  were  issued. 

The  circular  and  resolution  referred  to  are  as  follows : 

•  CIRCULAK. 

I  send  yon  copy  of  rules  and  regulations  which  have  been  establiahed  upon  the 
labor  question  by  the  executive  and  advisory  boards,  and  approved  by  a  convention 
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eompoaed  of  Tepreeentatiyes  of  our  local  assemblies.  Your  assembly  will  therefore 
eonfonn  thereto.  The  pay-roll  will  be  sent  yoa  as  soon  as  possible.  In  regard  to 
what  shall  be  paid  to  the  persons  proposed  to  be  relieved  it  will  depend  upon  the 
nambers  and  our  resonroes,  the  latter  upon  the  market.  The  more  efifeotiye  the  stop- 
rai;e  of  the  drill  is  made  the  greater  the  sum  will  be  to  be  distributed.  The  local 
boanhi,  therefore,  will  please  exercise  great  care  in  placing  names  upon  the  rollj  and 
report  the  same  at«  soon  as  i>os8ible,  so  that  the  grand  aggregate  can  be  ascertained. 
All  your  members  aud  the  recipients  of  the  producers'  bounty  should  be  admonished 
as  to  their  duty  to  aid  in  the  stoppage  of  the  drill. 

I  also  transmit  a  resolution  herewith  passed  by  the  convention,  which  the  board  hesi- 
tat<«  to  adopt  nntil  they  know  that  no  injustice  will  be  done.  They,  however,  would 
be  glad  to  adopt  it  if  satisfactory  to  those  interested.  I  therefore  ask  all  assemblies 
to  consider  and  advise  me  of  their  action  npon  this  resolution.  If  adopted  it  will 
firstly  simplify  the  labor  question,  and  add  to  oar  resources  for  those  needing  the 
Maine. 

Tours  truly, 

J.  R.  GOLDSBOROUGH, 

Secretary  Producert^  Protectwe  AsaooiaHon. 


RKSOLUTION. 
[To  be  acted  on  by  all  local  assemblies  immediately.  J 

BeioJvedf  That  while  we  approve  of  the  plan  submitted  by  the  execati*'e  and  ad- 
visory boards  for  the  distribution  of  the  labor  fund,  yet  in  our  Judgment  we  think 
it  best  that  all  producers  should  take  care  of  their  own  employ^,  and  that  the  entire 
labor  fund  ontside  of  what  is  required  for  the  relief  of  those  out  of  employment  should 
be  devoted  to  the  Well  Drillers^ Union,  provided  they  stop  the  drill,  and  we  request 
that  it  be  so  ordered. 

Unanimously  adopted  by  the  convention.  ^ 

Q.  Have  you  in  yoar  possession  a  copy  of  the  original  contract  entered 
into  between  the  Froducers'  Protective  Association  and  the  Standard 
Oil  lYast  f — A.  I  have,  sir. 

Q.  Will  yon  produce  it  ? — A.  I  will  [handing  the  same  to  the  chair- 
man]. With  that  paper,  sir,  goes  this  bundle  of  names — a  thousand 
names. 

Q.  Those  are  the  names  of  the  persons  who  were  to  sign  this  con- 
tract f — A.  Yes,  sir ;  and  the  authority  for  placing  their  names  on  that 
contract  is  given  in  another  instrument  which  I  will  produce  when  you 
are  ready  for  it. 

Q.  Is  this  an  original  or  a  copy  ? — ^A.  Yes,  sir ;  that  is  the  original. 

Q.  Now  will  you  produce  the  authorization  for  the  making  of  these! — 
A.  I  have  brought  down  a  sample  of  the  shut-in  contract ;  I  did  not 
bring  them  all ;  there  are  56  of  them.  They  are  just  hectograph  copies. 
That  is  a  contract  that  was  issued  by  the  Producers'  Protective  Associ- 
ation in  which  we  solicited  the  subscription  of  the  people  of  the  oil 
country  to  this  contract  with  the  Standard  Oil  Company.        * 

Contract  referred  to  is  as  follows : 

£e$0teedf  That  this  general  assembly  approve  and  recommend  to  the  members  of  the 
Producers'  Protective  Association  who  are  producers  of  crude  petroleum,  and  to  the  pro- 
dacers  of  crude  petroleum  generally,  the  execution  of  the  annexed  contract,  and  that 
each  such  producer  limit  his  or  their  production  by  at  least  one-half,  and  as  much  more 
as  can  be  done  without  serious  injury  to  their  wells,  and  that  the  oblieatiou  of 
secrecy  be  so  far  removed  as  to  permit  the  communication  of  this  recommendation  by 
the  executive  board  (who  alone  shall  have  the  privilege  of  making  such  disclosure) 
to  those  to  whom  application  is  made  for  signatures,  and  that  every  such  person  to 
whom  application  is  made  be  pledged  upon  his  honor  to  observe  secrecy  upon  this 
subject. 

Beeolvedj  That  those  who  sign  this  contract  shall  report  the  total  production  of 
wells  operated  by  them  on  leasehold  or  in  fee,  and  shall  include  no  oil  received  as 
n^alty. 
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Whereas  the  Standard  Oil  Company  of  New  York  have  set  nside  5,000,000  barrels  of 
merchantable  petroleum,  at  62  cents  per  barrel,  for  the  benefit  of  such  producers  as 
shall  collectively  limit  their  dailv  production  by  an  amount  at  least  17,500  barrels  leHJi 
than  their  average  for  the  months  of  July  and  Aupjust,  18^.  for  the  period  of  one 
jear,  which  5,000,000  barrels  is  to  be  snbiect  to  the  order  of,  and  sale  by,  an  execntivo 
board  of  snch  producers  after  such  limit  has  been  attained  for  three  mouths  following 
October  1,  1887,  or  snch  other  time  as  may  be  fixed,  and  if  sold  before  the  end  of  iho 
year,  the  net  profits  over  and  above  the  set  price,  and  storage  and  interest  to  the  time 
of  sale,  deposited  with  some  satisfactory  trnst  company  nntil  the  end  pf  snch  year 
and  at  that  time  paid  over  to  the  executive  board  for  distribution,  as  provided  by  an 
agreement  among  such  producers. 

Now,  therefore,  the  undersigned  persons,  corporations  and  copartnerships,  prwln- 
cers  of  crude  petroleum,  in  consideration  of  such  agreement  and  the  benetits  to  bo 
derived  therefrouj,  do  hereby  mutually  agree,  each  with  all  the  other  BubscrilM-ra 
hereto,  that  each  of  us  will  limit  his  or  their  daily  production  of  crude  petroleum  n» 
averaged  from  the  pipe-line  statements  for  July  and  August,  1887,  by  the  number  of 
barrels  daily  set  opposite  the  name  of  each  below,  for  the  period  of  such  year;  such 
limit  to  be  based  upon  all  oil  produced  from  w^ells  operate^l  by  each,  inclnd'ng  roy- 
alty on  the  same.  That  for  the  purpose  of  determining  such  fact  each  subscrilwr 
hereto  will  furnish  such  executive  board  with  the  pipe- line  statement  of  all  oil  pro- 
duced by  him  or  them,  and  state  thereon  what  is  royalty  production  and  amount  of 
such  royalty,  or  in  default  thereof  hereby  aiU^horize  the  executive  board  to  obtain 
the  same,  or  to  examine  the  pipe-line  books  for  such  months  of  July  and  Aagnst,  and 
for  each  and  every  mouth  of  such  year,  and  the  pipe  linen  are  hereby  by  each  of  ns 
authorized  to  deliver,  on  dcmnnd,  1o  such  executive  board  such  statements,  or  per- 
mit the  examination  of  their  books.  At  tlie  end  of  the  year  the  net  profits  arising 
from  snch  5,000,000  barrels,  and  which  may  have  been  turned  over  to  such  executive 
board,  shall  be  divided  among  the  subscribers  hereto  ratably,  and  in  proportion  to 
the  whole  amonnt  so  limited  by  each,  as  compared  with  the  whole  amonnt  linodted 
by  all,  to  be  determined  upon  the  statements  and  by  the  method  set  forth. 

rrovided,  however,  if  any  subscriber  hereto  shall  not  have  limited  his  or  their  pro- 
duction, as  herein  agreed,  he  or  they  shall  forfeit  all  interest  in  snch  profits,  and  the 
same  shall  be  divided  without  i^gard  to  him  or  them.  Such  profits  shall  be  deter- 
mined by  deduction  from  the  amount  so  turned  over  to  the  executive  board,  the  ex.- 
peuHes  of  procuring  and  executing  the  agreement  with  the  Standard  Oil  Company 
and  t^iis  agreement. 

Any  transfer,  sale,  or  assignment  of  or  incumbrance  placed  upon  the  oil  pro<lnr- 
tion  or  property  of  any  party  hereto,  shall  be  made  subject  to  the  terms  of  thi»  agree- 
ment and  share  in  ith  benefits.  If  any  party  hereto  shall  purchase  property,  the  owner 
of  which  is  not  a  party  to  this  agreement,  such  property  shall  not  be  subject  to  this 
agreement  or  share  in  its  benefits. 

In  case  circumstances  occur  which,  in  the  opinion  of  any  party  hereto,  will  work 
disaster  to  his  or  their  interests^  if  this  agreement  is  adhered  to,  he  or  they  shall  have 
the  right  to  apply  in  writing  to  the  executive  board  to  be  relieved  therefrom,  in 
respect  to  the  particular  matter  working  such  disaster,  stating  particniarly  and  cir- 
cumstantially the  facts  and  grounds  therefor.  Such  executive  board  shall,  npon  snch 
notice  as  they  deem  proper  to  parties  interested,  determine  such  application,  and  their 
determination  shall  be  final  and  conclusive  upon  all  parties  hereto. 

The  executive  board  provided  by  this  agreement  shall  consist  of  those  memliers  of 
the  executive  boaiti  of  the  Producers'  Protective  Association  who  shall  join  in  this 
agreement.  The  profits  on  1,000,000  barrels  of  crude  petroleum,  together  with  the 
profits  on  an  equal  amount  to  be  obtaiued,  if  possible,  from  the  Standard  Oil  Company, 
shall  go  into  the  hands  of  the  executive  board,  who  shall  diHtribute  such  portiou  of 
such  profit^  as  the  local  assemblies  may  need  to  make  a  dividend  with  those  connect4Hl 
with  our  induHtries  for  their  co-ojmration  in  curtailing  production,  drilling,  etc.  Any 
portion  of  such  profits  which  Rhifll  remain  iu  the  hands  of  such  executive  board  after 
the  just  demands  of  the  local  assemblies  are  provided  for  shall  be  divided  in  the  same 
manner  as  the  profits  on  the  remaining  4,0(K),000  barrels.  This  contract  is  not  to 
be  operative  until  the  number  of  barrels  daily  are  agreed  to  be  limited,  reqniretl  to 
secure  the  profits  on  said  5,000,0^0  barrels,  and  when  so  agreed  the  executive  boanl 
hereby  provided  are  hereby  authorized  to  sign  the  contract  with  the  Standard  Oil 
Company  in  our  behalf  and  in  behalf  of  each  of  ns;  also  to  fix  a  date  when  this 
agreement  is  to  take  effect,  of  which  date  timely  notice  shall  be  given. 

Q.  This  is  the  form  of  contract  signed  by  the  producers  themselves  t 
— A.  Yes,  sir. 

Q.  And  to  which  reference  was  made  in  the  testimony  of  Mr.  Kirk  1 
— A.  Yes,  sir. 

Q,  As  being  the  shut-in  agreement  ? — A.  That  is  what  we  call  tbe 
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shot-Ill  contract.  It  was  distributed  all  over  the  coantry  and  sifirned 
by  the  prodacers. 

Q.  And  si/(ned  to  the  eztentofabont»thoimsiidii»ine«f — A.  I  think 
it  may  have  been  signed  to  a  mach  larger  extent  than  that,  bntthe  way 
we  figured  it,  after  I  became  custodian  of  all  these  things,  was,  that 
there  was,  say,  for  instance,  in  the  month  of  October,  between  60,000 
and  65,000  barrels  of  production,  and  that  the  signatures  to  this  con- 
tract aggregated  in  the  neighborhood  of  40,000  barrels  a  day— a  little 
over  40,000  barrels  a  day;  so  that  really  an  individual  signature  on 
that  contract-,  for  instance  the  Union  Oil  Company  there,  may  mean 
many  people  but  only  one  corporation.  Many  people  may  be  members 
of  an  association,  but  only  one  signature  would  go  on  the  contract. 

Q.  Now,  I  want  your  explanation  about  some  words  here.  For  in- 
stance,  1  see  the  Trust  Oil  Company  limited  22.4  barrels  run.  Is  that 
the  ambunt  they  produce  f — A.  The  total  production  was  22.4  barrels. 

Q.  And  they  were  to  cut  off  one-halt  of  it  f — A.  Yes,  sir. 

Q.  And  these  figures  given  here  refer  to  the  proportion  of  production 
which  these  various  persons  were  to  cut  off;  is  that  correct !  —A.  Yes, 
sir;  I  have  a  kind  of  duplicated  record ;  I  had  to  have  this  book  sep- 
arated on  account  of  the  magnitude  of  the  business.  I  can  tell  you  any- 
body whose  name  you  want  to  know,  either  individual  or  corporation,  with 
the  amount  they  have  shut  in.    Those  things  are  all  under  my  charge. 

Q.  How  much  was  the  shut-in  f — A.  Eighteen  thousand  four  hundred 
and  eighty-six  barrels. 

Q.  That  went  into  effect  on  the  first  day  of  last  November  t — A.  Yea, 
sir. 

Q.  Since  that  time  has  any  addition  been  made  to  the  amount f — A. 
Yes,  sir ;  we  are  constantly  receiving  signatures,  any  time  that  anybody 
feels  they  want  to  sign.  In  fact  there  was  a  contract  out  there  when  I 
left  for  signatures. 

Q.  How  much  is  the  aggregate  nowf — A.  When  this  last  name  was 
pnt  to  it^  it  would  be  slightly  over  18,500  barrels. 

Q.  How  much  do  you  say  it  was  on  the  first  of  November? — A. 
Eighteen  thousand  four  hundred  and  eighty-six  barrels. 

Q.  Then  the  additional  signatures  have  not  brought  it  up  mucht — 
A.  Oh,  it  is  a  limited  quantity. 

Q.  Mr.  Kirk  referred  to  another  contract — a  contract  not  to  bore. 
Have  you  that  contract  with  you  t — A.  Yes,  sir;  here  is  the  copy  of  one 
of  the  originals  [handing  it  to  the  chairman]. 

Q.  Is  this  the  paper? — A.  Yes,  sir. 

The  contract  is  as  follows: 

Whereas  an  agreement  is  being  signed  by  the  operators  and  producers  of  crude 
petroleam  to  limit  their  prod  notion  of  crude  petroleum  for  one  year  from  October  1, 
1HB7 ;  and 

Whereas  it  is  desirable  for  the  improvement  of  the  petroleum  industry  that  all 
drilllDg  should  cease  for  the  same  period,  as  far  as  possible : 

Now,  therefore,  each  of  the  subscribers  hereto,  in  consideration  of  such  agreement 
md  of  the  ag^reement  by  ail  other  parties  hereto,  in  like  manner,  as  each  such  sub- 
Mtiher  severally  agrees,  that  he  or  thoy  will  not  drill  any  more  wells  for  oil  or  build 
any  riff  therefor  for  one  year  from  September  3, 1887,  except  he  or  they  be  relieved 
^rom  this  agreement,  in  special  cases  of  hardship,  by  consent  in  writing  of  the  execu- 
tive board  of  the  Producers'  Protective  Association  ;  or  failiu^  in  obtaining  such  con- 
MDt,  after  proper  application,  any  subscriber  to  have  the  right  to  ask  a  board  of 
ubitrators  of  three  persons  to  be  selected,  one  by  the  subscriber  so  applying  and  one 
by  said  executive  board,  and  they  to  select  a  third  person,  whose  decision  shall  bo 
in  writing  and  shall  be  conclnsive  upon  all  parties. 

Q.  There  is  still  another  contract  ? — A.  Yes,  sir ;  not  to  Increase. 
These  were  taken  ont  indiscriminately  jnst  as  I  put  my  hand  in  and 
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palled  them  oat    They  are  kept  in  that  way.    One  contract  means  alL 
They  are  hectographed  and  all  in  my  handwriting. 

Q.  Now,  upon  this  shut-in  contract  are  there  the  names  of  any  per- 
sons who  are  not  members  of  your  association  t — A.  Yes,  sir ;  that  is 
not  obligatory.  Membership  in  the  association  is  not  obligatory  apon 
the  signers  to  the  contract.    That  is  distinct  and  separate. 

Q.  Are  there  any  producers'  names  there  f  Are  the  names  of  any 
producers  on  the  shut-in  contract  who  are  in  any  way  connected  with 
or  controlled  by  the  Standard  Oil  Trust! — A.  Yes;  I  presume  thei^ 
are  some  names  of  members  of  companies  that  are  perhaps  members  of 
the  Standard  Oil  Company ;  presumed  to  be  at  least ;  and  who  are  also 
stockholders  in  those  companies.  That  is  the  way  I  understand  it. 
Not  that  they  control  them  at  all,  but  they  own  stock  in  those  com- 
panies. 

Q.  Has  any  person  who  is  connected  with  the  Standard  Oil  or  Trust 
signed  this  agreement  to  shut  in  the  production  at  a  well  of  which  be  is 
in  control f — A.  No,  sir;  I  have  no  such  information  as  that. 

Q.  Now,  I  hold  here  the  agreement  about  the  drilling.  Are  there  any 
persons,  signers  of  this  agreement,  who  are  members  of  the  Standard 
Oil  Trust  or,  interested  therein  Y — ^A.  You  are  asking  me  a  pretty  big 
question. 

Q.  I  mean  to  your  knowledge  f — A.  Not  to  my  knowledge.  I  want 
to  explain  to  you  and  to  the  committee  that  the  drilling  contract  vre 
esteem  as  an  essential  part  of  this  movement,  but  the  carrying  out  of 
that  contract  was  left  rather  to  the  integrity  of  the  people  and  ha«l  not 
been  systematized  as  the  shut-in  contract  had,  because  of  the  fact  tLat 
upon  the  production  in  the  months  of  December  and  January  was  pred- 
icated the  fact  whether  or  not  we  «70uld  obtain  this  6,000,000  barrels  of 
oil. 

Q.  Now,  there  is  a  third  contract  here  not  to  increase  t — A.  Yes,  sir. 

Q.  Now,  upon  that  contract  have  any  persons  signed  who  are  in  the 
interest  of  the  Standard  Oil  Company,  or  controlled  byitf — A.  No,  sir ; 
I  think  not. 

Q.  You  have  a  contract  also  for  an  extra  million  over  and  above  the 
amount  stipulated  in  the  firstcontract  with  the  Standard  Oil  Company  f — 
A.  Y'^es,  sir. 

Q.  Is  that  the  contract  [showing  witness  the  same] ! — A.  Yes,  sir. 

The  contracts  last  referred  to  are  as  follows: 

Bradford,  October  1, 18>^. 

Memorandum  of  agreement  between  the  undersigned  producers  of  petroleum,  as  fol- 
lows: 

Whereas  the  producers  of  petroleum,  for  the  purpose  of  reducing  the  ezcessiTe 
stocks  of  petroleum  now  on  hand,  and  to  place  their  industry  upon  a  permanently 
better  basis,  have  signed  a  contract  not  to  drill  any  well  for  oil  within  one  year 
from  September  8,  1887,  and  have  also  entered  into  a  contract  to  reduce  their  prodoc- 
tion  a  stipulated  amount  for  a  month  for  one  year;  and  • 

Whereas  the  undersigned,  owing  to  the  presence  of  salt  water  in  their  wells,  and 
the  use  of  gas-pumps,  or  for  other  special  reasons,  being  unable  to  sign  said  contract 
to  reduce  our  production,  yet  heartily  desiring  toco-operate  in  said  general  move- 
ment for  the  common  benefit,  hereby  covenant  and  agree  that  we  will  not  increaae 
our  |)roducliou  during  any  one  month  for  the  year  said  contract  to  raduce  produc- 
tion is  to  operate. 


Memorandum  of  agreement  entered  into  this  1st  day  of  November,  A.  D.  1887,  betwpen 
the  Standard  Oil  Company  of  New  York  and  T.  W.  Phillips,  H.  L.  Taylor,  David 
Kirk,  Henry  Fisher,  Peter  T.  Kennedy,  N.  F.  Clark,  John  L.  McKinney,  RnfiiB Scott, 
and  J.  R.  Goldsborougb,  the  executive  committee  named  in  the  agreement  herein- 
after first  referred  to,  as  follows : 

Whereas  by  an  agreement,  bearing  even  date  herewith,  providing  for  the  redaction 
of  the  production  of  petroleum  of  the  producers  named  therein,  to  the  extent  of  at  least 
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17,500  banelfl  per  day,  for  one  year  from  the  date  thereof,  as  compared  with  the  daily 
average  prodnction  of  said  producers  for  the  months  of  July  and  August,  1887,  the 
said  Standard  Oil  Company  of  New  York  has  set  apart  5,000,000  barrels  of  merchanta- 
ble crude  petroleum,  to  be  sold  upon  the  order  of  the  executive  committee  of  the 
producers  named  in  said  agreement,  the  profits  thereof  to  be  deposited  with  tbe  United 
States  Trust  Company  in  New  York  City,  in  trust,  to  be  paid  over  and  distributed  as 
therein  provided ;  and  whereas  an  agreement  between  the  said  producers,  based  upon 
the  said  last-recited  agreement,  provides  for  the  setting  apart  of  the  profits  of  1,000,000 
of  the  said  5,000,000  barrels  to  go  into  the  bauds  of  the  said  executive  committee,  who 
are  to  distribute  said  profits  upon  the  said  1,000,000  barrels  of  crude  petroleum,  when- 
ever certain  local  assemblies  may  direct  such  distribution,  to  those  connected  with  the 
eitroleum  industry,  for  their  co-operation  in  curtailing  production,  drilling,  etc. : 
ow  this  agreement  wituesseth : 

That  the  Standard  Oil  Company  of  New  York,  for  the  purpose  of  aiding  the  class 
of  persons  last  referred  to,  hereby  sets  apart  an  additional  1,000,000  barrels  of  mer- 
chantable crude  petroleum,  at  02  cents  per  barrel,  subject  to  storage  charges,  gen- 
eral average  assessments,  and  interest  upon  the  same,  as  also  interest  apou  the  price 
of  said  petroleum,  to  be  sold  by  and  upon  the  order  of  the  said  executive  comuuttee, 
or  a  majority  of  them,  and  the  profits  to  be  paid  to  the  said  executive  committee,  as 
•old,  to  be  distributed  to  those  connected  with  the  petroleum  industry  for  their  co- 
operation in  curtailing  production,  drilling,  etc.,  the  said  profits  to  be  applied  pro 
rata  to  all  contributing  parties  to  the  said  movement  to  limit  production,  whetner 
members  of  the  Producers'  Protective  Association  or  not.  The  first  one-quarter  of 
the  said  1,000,000  barrels  may  be  sold  at  the  end  of  three  months  from  the  date  hereof 
if  the  reduction  of  the  production  of  the  said  producers  to  the  amount  of  17,500  bar- 
rels, as  provided  in  said  agreement,  shall  have  been  attained  as  therein  provided, 
and  thereafter  the  remaining  three-fourths,  in  equal  parts,  may  be  sold  at  the  end  of 
each  three  months,  or  as  soon  thereafter  as  said  executive  committee  shall  determine, 
provided  all  the  conditions  of  the  first-recited  agreement  have  been  fully  performed 
by  naid  producers  up  to  the  date  of  each  of  said  sales. 

Standard  Oil  Company  of  New  York, 
[8RAL.]  By  Wm.  Rockefeller, 

President 
George  H.  Yilas, 

Secretary, 

Q.  YoQ  have  had  charge  or  had  knowledge  of  the  financial  operations 
of  this  Producers'  Association  in  its  connection  with  the  laborers,  have 
you  not! — A.  Yes,  sir;  all  the  finances  of  the  concern  have  passed 
throogh  my  hands. 

Q.  Will  you  state  the  amount  of  money  which  has  been  paid  by  the 
Producers'  Protective  Association  on  account  of  the  support  of  labor 
affected  by  this  shut-in  ? — A.  I  will  state  the  amount  afi'ected  and  paid 
to  the  Well-Drillers'  Union  by  this  association.*  The  other  has  been 
thus  far  paid  through  the  local  assemblies,  as  provided  for  in  the  con- 
tract. 

Q.  I  mean  the  aggregate  that  you  have  paid  out,  no  matter  to  whom 
yea  paid  it! — A.  You  see,  it  is  this  way:  We  have  paid  in  the  neigh- 
borhood of  about  $86,000  to  the  Well-Drillers'  Union.  Now,  each  one 
of  these  local  assemblies  has  a  treasury,  and  because  of  the  fact  that 
until  the  24th  day  of  February,  at  11  o'clock  at  night,  we  had  not  earned 
this  million  barrels  of  oil,  the  disbursements  have  not  been  made 
through  my  hands ;  but  the  assistance  rendered  had  been  by  these  local 
assemblies  to  those  absolutely  in  want.  Many  of  them  had  not  worked 
for  a  great  while,  but  we  took  care  of  them  out  of  charity.  Of  that 
amount  I  would  be  ignorant.  I  have  pay-rolls  which  I  will  now  submit 
to  yon.  They  contain  names  of  people  a|l  over  the  country  who  have 
lost  their  positions  and  are  not  earning  as  much  as  will  keep  their 
families. 

Q.  Those  are  of  the  Well-Drillers'  Association  ! — A.  No,  sir.  These 
are  the  ones  designated,  and  which  have  been  overlooked  by  me,  from 
the  various  assemblies,  and  checked  off  with  the  amount  we  will  allow 
these  men  while  being  idle. 
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Q.  Toa  have  paid  out  about  $87,000 1— A.  About  $85,000  to  the  Well- 
Drillers'  Union. 

Q.  And  in  addition  to  that  there  have  been  payments  b3*  local  as- 
semblies of  which  3'ou  have  no  account  t — A.  Of  which  I  have  no  knowl- 
edge  5  yes,  sir. 

Q.  From  what  source  did  the  Producers'  Protective  Association  ^et 
the  fund  to  pay  $85,000 1 — A.  At  the  time  the  first  pay-roll  was  due^ 
the  1st  of  January,  it  was  advanced  by  members  of  the  association.  So 
was  it  also  on  the  10th  of  February ;  a  part  of  it  in  the  month  of  March. 
But  in  the  month  of  March  there  were  250,000  barrels  of  oil  sold  which 
netted  us  a  revenue  of  about  $77,000.    I  think  that  is  the  amount. 

Q.  That  amount  was  received  from  the  trustees  f — A.  That  amount 
of  money  was  received  from  the  sale  of  25,000  barrels  of  oil. 

Q.  As  I  understand  the  testimony  of  Mr.  Kirk,  the  certificates  for 
this  6,000,000  of  barrels  of  oil,  or  the  proceeds  thereof,  were  to  be  de- 
posited with  a  trust  company  in  New  York. — A.  Mr.  Kirk  made  this 
statement — that  the  five  millions  were,  but  under  the  second  agreement 
with  the  Standard  Oil  Company  for  the  million  barrels  we  had  the 
privilege  of  selling  it  quarterly  and  the  proceeds  to  be  disbarsed  among 
the  labor  element. 

Q.  The  proceeds  were  then  to  come  from  the  Standard  Oil  Company 
direct? — A.  No,  sir;  it  is  set  aside  in  the  safe  of  the  Safe  Deposit  Com- 
pany as  the  other  5,000,000  are. 

Q.  That  is  what  I  want  to  get  at,  who  the  person  was  that  made 
the  sale,  settled  the  amount,  and  got  the  money  f — A.  That  was  the 
broker  in  the  market.  When  we  sold  we  simply  sent  them  an  order  to 
send  to  this  broker  so  much,  and  he  would  send  us  a  statement  of  it. 

Q.  To  whom  did  you  send  that  order  f — A.  We  gave  them  a  memo- 
randum  that  that  order  had  been  passed  by  the  executive  board. 

Q.  Gave  who  ?^ A.  The  Standard  Oil  Company ;  so  that  they  woald 
know  we  had  the  right  to  take  that  out.  The  action  of  the  executive 
board  would  be  the  authority. 

Q.  You  sent  that  to  the  Standard  Trust  Company! — A.  Yes,  sir; 
by  a  man  we  designated. 

Q.  And  on  that  the  man  you  designated  got  the  certificate  for 
250,000  barrels  of  oil  and  sold  it?— A.  Yes,  sir. 

Q.  Paying  to  the  Standard  Oil  Company  62  cents  and  whatever 
charges  there  were,  and  the  balance  over  went  to  your  company  t — ^A. 
Yes,  sir. 

Q.  So  there  was  no  intervention  of  the  trust  company  in  that  trans- 
action at  all!— A.  Oh,  no;  they  were  simply  the  custodians  of  these 
certificates;  that  is  is  all. 

Q.  Has  there  been  any  subsequent  transaction  of  that  kind  f — A. 
No,  sir. 

Q.  That  is  the  only  sale  that  has  been  made  out  of  this  million  bar- 
rels I — A.  Yes,  sir. 

Q.  Y^ou  stated  your  business  was  that  of  oil  producer? — A.  Yes,  sir. 

Q.  That  is,  you  are  the  owner  of  wells?— A.  Yes,  sir. 

Q.  And  of  course  you  keep  track  of  the  market  there?— A.  No,  »ir; 
I  gave  that  up  years  ago.  A  man  who  is  a  statistician  in  the  oil  mar- 
ket generally  goes  bursted;  you  can  bet  on  that.  If  he  minds  his  own 
business  and  sells  his  oil  when  he  gets  it,  he  will  come  out  better  than 
figuring  on  what  he  will  get  in  futures.  Setting  up  at  night  and  figur- 
ing on  figures  that  never  come  around  is  played  out  with  me. 

Q.  Have  you  ever  made  any  payments  except  to  the  WeU-Drillecs' 
Association  ?— A.  What  do  you  mean  by  payments! 
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Q.  Payments  ont  to  any  laborer. — A.  No,  sir;  I  bave  not.  As  I  told 
you,  the  pay-rolls  are  all  called  for,  sent  out,  and  are  under  tlie  8U])er- 
visiou  of  the  committee  of  each  local  assembly.  They  send  out  word  to 
all  the  people  in  their  vicinity  that  these  pay-rolls  are  in  their  hands. 
Those  who  are  in  distress  by  this  movement  come  there  and  present 
themselves,  and  when  they  are  properly  looked  after  these  pay-rolls  are 
returned  to  me.  Now,  out  of  the  36,  up  to  the  time  I  left,  I  think  but 
19  of  them  had  received  anything. 

Q.  Was  tbat  the  first  pay  roll  you  received  ? — A.  Yes,  sir;  there  was 
)io  possibility,  as  I  said  before,  of  our  making  a  disbursement  until  we 
liad  established  the  fact  beyond  controversy  that  we  had  earned  the 
G,UO(),000  barrels. 

Q.  Then  you  have  not  made  any  disbursements  to  the  laborers  as 
yet  ?— A.  No,  sir. 

Q.  These  are  the  pay-rolls  [exhibiting  them  to  witness]  T — A.  Yes, 
sir;  up  to  my  departure  from  l^radford. 

Q.  Can  you  tell  me  how  much? — A.  No,  sir;  we  have  had  clerks 
figuring  at  them,  and  you  can  see  that  there  are  a  great  many  changes 
made  in  them.  We  sent  for  the  local  man  and  talked  these  things  over 
aud  reasoned  with  him  a  little. 

Q.  1  have  in  my  hand  the  pay-roll  of  Bolivar  (New  York)  Assembly 
—23  persons — under  the  head  of  ^^  cause  of  discharge,  shut-down." — A. 
That  is  not  a  literal  truth.  Any  man  who  wiis  a  roustabout,  for  instance 
—that  is,  a  fellow  who  is  only  a  periodical  worker  on  wells  and  works 
ouly  when  the  opportunity  presents  itself,  by  virtue  of  the  discontinu- 
auce  of  working  in  certain  localities,  his  jobs  are  less  frequent  than  for- 
merly;  and  so  he  says,  he  is  injured  to  such  an  extent  by  the  cause  of 
the  shut-down — the  cause  of  discharge  and  shutdown.  He  is  not  dis- 
eharged  at  all. 

Q.  I  simply  state  what  the  paper  shows. — A.  Yes,  sir;  that  is  right. 

Q.  Under  the  column,  "  number  of  families  dependent  upon  the  ap- 
plicant, 83  persons ;  total  amount  of  payment  ordered,  501.50,  Claren- 
don Assembly,"  state  the  name  of  each  assembly  and  the  amounts  al- 
lowed uix>n  the  pay-rolls  produced  and  offered  in  evidence,  aud  the 
Dumber  of  persons  in  eiich  pay-roll  to  whom  allowances  are  made,  and 
the  cause  of  their  discharge  or  being  out  of  work. — A.  I  can  not  fur- 
nish them  without  taking  time  to  go  over  them,  but  I  will  do  so  here- 
after and  will  send  a  sworn  statement  to  your  committee. 

Q.  Have  you  detailed  statements  of  the  amount  produced,  the  amount 
of  oil  tabulated — statements  alphabetically  arranged  f — A.  I  have  books, 
as  I  have  said,  but  I  can  not  get  the  books  in  there.  Thi*)  is  the  size  of 
thel>ook  [exhibiting  it  to  the  chairman];  they  are  now  all  bound.  That 
thing  run  to  page  39.  I  found  that  the  business  had  increased  to  such 
an  extent  that  I  took  half  of  the  book  and  sent  it  away  and  had  it  re- 
bound.   This  is  the  book  of  entry ;  we  used  it  as  a  kind  of  a  blotter. 

Q.  Does  this  book  which  you  now  produce  contain  the  names  of  all 
the  persons  who  have  united  in  this  shut-in  contract? — A.  Up  to  the 
time  that  the  new  books  ciime  in  use. 

Q.  Up  to  December,  1887,  it  says  there. — A.  I  think  this  was  not  done 
really  until  the  20th  of  January.  We  had  been  using  this  book  up  to 
the  20th  of  January. 

Q.  You  may  state  how  the  figures  contained  in  this  book  showing  the 
total  production,  the  amount  to  be  shut  in,  aud  the  amount  to  be  pro- 
duced, are  to  be  arrived  at. — A.  Under  the  contract  between  the  pro- 
ducers themselves  their  [iroduction  for  the  months  of  July  and  August 

as  taken  as  a  basis  of  what  their  production  should  be  for  the  year  of 
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the  shut-in.  Now  joa  take  the  pipe-line  runs  for  the  months  of  Jaly 
and  August,  and  the  difference  between  the  stock  on  hand  on  the  first  day 
of  July  and  the  1st  of  September,  and  we  have  a  decrease  of  stocks ;  if 
you  would  subtract  that  from  the  runs  and  divide  by  sixty-two  days  it 
would  give  you  a  daily  production.  If  an  increase  of  stock,  it  would  be 
added  to  the  runs,  and  divided  by  sixty-two  would  give  you  a  daily  pro- 
duction. 

Q.  That  is,  you  have  a  report  which  gives  you  what  you  call  the  daily 
runs  t — A.  Yes,  sir ;  I  have  not  a  daily  report.  Now  take,  for  instance, 
some  of  these  small  accounts — E.  A«  Adams,  for  instance — and  I  will 
show  you  how  we  work  it  up,  if  you  would  like  to  see.  I  merely  men- 
tion his  name  because  it  is  the  first  one  on  these  stocks.  His  number 
is  10. 

Q.  I  see  here  Ames  &  Co. — A.  They  are  No.  2.  They  do  not  render 
any  stock  statements  like  this.    They  make  out  their  own  statements. 

Q.  Give  me  anot  her  one  that  you  have  f — A.  Here  is  the  same  thin^ — 
G.  H.  Ames  &  Go.  Now  on  the  first  day  of  December  they  said  that 
they  had  650.02  on  the  ground  in  their  tanks;  on  the  first  day  of  Janu- 
ary, 455.81  on  the  same  property,  and  that,  therefore,  they  had  a  de- 
crease of  194.21.  They  had  run  in  the  tide-water  pipe  lines  during  that 
mouth  of  December  542.53,  from  which  must  be  subtracted  194.21,  leav- 
ing a  net  production  of  348.32  for  the  month — a  daily  production  of  11.24 
barrels. 

Q  That  is,  you  keep  a  sort  of  a  balance  sheet  ? — A.  I  know  what 
every  man  produces  during  that  month  which  passes  under  my  per- 
sonal supervision.  Take,  for  instance,  that  statement  you  have  in  year 
hands.  If  that  man  overproduces,  he  gets  a  notice ;  if  he  has  under- 
produced he  does  not  get  a  notice.  If  he  exceeds  his  limit,  he  gets  a 
notice  to  curtail  his  production  during  the  coming  mouths. 

Q.  Then  monthly  you  get  from  all  the  subscribers  of  this  shut-ia  con- 
tract a  statement  f — A.  I  do,  sir. 

Q.  That  statement  you  correct  by  information  obtained  from  the  pipe- 
line company  of  the  amount  which  they  have  run  for  that  particular 
period  ! — A.  Yes,  sir ;  they  only  give  me  their  stocks  on  their  lease^^, 
and  I  go  to  them  and  take  a  statement  of  what  has  been  run.  Then  I 
make  up  what  their  production  is  per  day  to  conform  to  my  books. 

Q.  You  require  them  by  notice,  then,  in  case  they  have  produced  more 
than  stipulated  in  this  agreement,  to  reduce  the  production  the  follow- 
ing month,  so  as  to  make  up  the  average  ? — A.  Yes,  sir. 

Q.  Have  there  been  any  cases  in  which  men  have  overproduced? — A. 
Yes,  sir;  a  large  number.  For  instance,  many  people  unintentionally 
would  overproduce  one  one-hundredth  of  a  barrel  a  day.  It  made  no 
difiereuce,  but  when  the  clerk  ran  down  the  column  if  the  man  had  only 
one  one-hundreth  of  a  barrel  overproduced  he  would  get  a  notice. 

Q.  As  the  result  of  that,  what  has  been  the  curtailment  of  the  pro- 
duction fFom  the  wells,  averaging  it  ? — A.  I  want  to  make  one  thing 
explicit  to  you  gentlemen.  Out  of  a  gross  production  of  about  41,000 
barrels  there  were  to  be  curtailed  about  18,500;  that  is  as  between  our- 
selves. In  the  mouth  of  November  there  were  18,143  barrels.  The 
average  for  the  months  of  December  and  January  was  19,985.62  barrels. 
For  the  month  of  February  the  curtailment  was  18,386.12  barrels. 

Q.  And  for  the  month  of  March  ? — A.  It  has  not  been  computed 
yet.  Generally  I  do  not  get  through  with  that  before  the  20th  or  25th 
of  the  mouth. 

Q.  Compare  November,  December,  January,  and  February  with  last 
year,  or  did  you  compare  them  with  those  months  in  order  to  ascertain 
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the  cartulment  f — ^A.  Oh,  no,  sir ;  we  started  with  the  basis  of  July 
and  Angnst. 

Q.  Jaly  and  Aagnst,  1887,  and  the  cartailment  was  to  be  based  ou 
thatproduetioof — A.  Yes,  sir. 

Q.  As  compared  with  the  four  calendar  months  of  the  year  1886-'87, 
l^ovember,  December,  January,  and  February,  what  was  the  diiferenoe 
of  production  in  the  mouths  of  November,  December,  January,  and 
February  last  pastf — A.  The  daily  average  for  the  mouths  of  Novem- 
ber, December,  January,  and  February? 

Q.  Yes.  I  want  to  contrast  the  production  of  the  four  months  since 
this  agreement  has  been  in  operation  with  the  four  months  of  the  pre- 
ceding ^'ear. — ^A.  I  did  not  have  anything  to  do  with  the  four  months 
of  the  preceding  year. 

Q.  Have  you  any  data  that  would  enable  you  to  do  it ! — A.  No,  sir. 

Q.  Of  course  the  statistical  papers  out  there  print  all  thatt — ^.A. 
Yoa  could  perhaps  get  it;  but  when  I  went  in  it  was  entirely  a  new 
thing  and  I  paid  more  particular  attention  to  getting  that  part  of  it 
than  to  know  the  past    We  hoped  the  past  was  dead. 

Q.  You  are  a  member  also,  I  suppose,  of  a  local  assembly  f-^-A.  Yes, 
sir. 

Q.  Has  your  local  assembly  made  any  payments  to  laborers  T — A. 
Yes,  sir. 

Q.  Other  than  the  oil-well  drillers  ? — A.  They  don't  make  any  pay- 
ment to  the  well-drillers'  union. 

Q.  The  payments  that  you  have  made,  or  that  your  assembly  has 
made,  have  been  to  individuals? — A.  Yes,  sir. 

Q.  State  what  the  character  of  the  occupation  of  the  iudividaals  thus 
relieved  was,  in  relation  to  the  shut-in. — A.  Pumpers  and  roustabout 
men  who  had  families  sick  and  impoverished.  That  was  a  source  of  re- 
lief to  them  and  we  did  not  withhold  it.  It  was  in  our  community  and 
we  thought  we  could  well  afibrd  to  allow  them  that. 

Q.  For  what  did  you  pay  them  t — A.  For  charity's  sake. 

Q.  Did  you  give  them  any  occupation  f — A.  We  had  not  it  to  give; 
'we  gave  them  money  instead. 

Q.  Did  you  give  it  to  them  upon  any  condition  that  they  should  re- 
main idle  and  not  go  to  work  for  other  people  ? — A.  Not  at  all. 

Q.  Did  you  give  them  any  work  in  going  around  to  satisfy  others  to 
remain  idle  f — A.  Well,  no.  Now  I  am  speaking  with  relation  to  the 
local  assembly.  I  have  very  little  to  do  with  that,  being  principally 
engrossed  with  the  carrying  out  of  the  general  contract,  and  of  the  de- 
tails  of  the  local  assembly  I  would  know  but  very  little  indeed  about 
it — very  little. 

Q.  IVhere  did  the  local  assembly  of  which  you  are  a  member  get 
the  funds  from  which  it  made  these  payments  to  laborers  t — A.  From 
the  initiation  of  its  members,  and  dues,  and  such  as  that. 

Q.  Any  other  source ;  any  outside  source ? — A.  No,  sir;  I  think  not; 
I  am  sure  not. 

Q.  Can  you  state  what  the  average  annual  demand  of  the  market 
was  for  crude  oil ;  how  much  it  used  up  during  the  year  1887 1 — A.  No, 
sir;  I  never  amused  mjself  with  looking  that  up.  I  had  other  fish  to 
fry.    I  was  too  busy  earning  a  living. 

Q.  Have  there  been  any  sales  of  any  part  of  the  5,000,000  barrels  of 
oil !— A.  You  say  "  5,000,000  "    No ;  there  has  not  been. 

Q.  That  is,  under  the  first  contract? — A.  No,  sir;  there  has  not  been. 

Q.  As  you  understand,  by  the  terms  of  that  contract  there  are  to  be 

5s  o 
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no  sales  of  that  f-^A.  We  can  sell  it  whenever  we  please,  bat  we  can 
not  di8trit)ate  the  profit.  That  is,  I  say,  we  can  sell  it  when  we  please. 
We  can  now  sell  it  whenever  we  please. 

Q.  You  know  of  this  agreement  made  between  the  prodocers'  associa- 
tion on  the  one  part  and  the  execative  board  of  the  well-drillers'  anion 
on  the  other  ? — ^A.  Yes,  sir. 

Q.  I  call  jonr  attention  to  this  clause : 

This  agreemeDt  as  to  benefits  and  advances  and  the  stoppage  of  the  drill  shaU  con- 
tinue in  full  force  until  the  8th  day  of  September,  1888. 

A.  Yes,  sir. 

Q.  Will  you  explain,  please,  what  you  understand  to  be  intended  to 
be  covered  by  that  provision  f — A.  If  you  take  that  drilliug  contract 
there,  you  will  find  that  that  is  the  contract  in  which  the  8th  day  of 
September  is  named  as  one  year  from  September  8.  That  was  the 
date  of  the  ratification  by  the  general  assembly  of  that  contract.  We 
did  not  antedate  nor  did  we  dare  to  put  it  forward ;  so  that  nobody 
could  claim  they  had  rigs  built  and  that  sort  of  thing. 

Q.  So  that  that  date,  the  termination  of  the  year,  was  fixed  with  ref- 
erence to  the  date  of  the  contract  not  to  drill  which  your  association 
had  made  t — A.  Yes,  sir. 

Q.  But  that  date  does  not  agree  with  the  date  at  which  your  contract 
with  the  Standard  Oil  Company  expires,  as  you  understand  the  shnt-in 
contract  ? — A.  No ;  the  contract  with  the  Standard  Oil  Company  has  no 
reference  to  drilling. 

Q.  Now,  you  also  reserved  a  right  to  terminate  this  contract  on  the 
part  of  your  association  by  giving  a  ten-days'  notice. — A.  Yes,  sir. 

Q.  ''And  no  obligations  to  pay  or  make  advances  shall  exist  after  the 
delivery  of  said  notice."  Will  you  state  what  was  intended  to  be  pro- 
vided for  by  that  clause? — A.  I  was  not  present  at  the  preparation  of 
that  contract ;  and  as  to  the  design  of  the  originators  of  the  contract  I 
would  scarcely  know.  The  contract  was  delivered  to  me,  after  havnng 
been  confirmed  at  a  meeting  not  held  in  Bradford,  and  by  me  promul- 
gated, or  issued  and  prepared  and  sent  out  as  it  is  there.  It  is  simply 
a  copy  of  what  was  handed  me.  What  the  original  intention  of  the 
designers  was,  I  do  not  know.    I  was  not  there  at  that  meeting. 

Q.  Were  you  one  of  the  original  organizers  of  this  producers'  asso- 
ciation T — A.  I  did  not  come  into  it  until  the  latter  part  of  August ;  it 
was  the  last  week  in  August,  I  guess. 

Q.  Can  you  state  the  largest  amount  that  has  been  shut  in  in  one  day 
under  this  shut-in  contract! — A,  No,  sir 5  we  take  an  average  on  the 
month. 

Q.  What  was  the  price  of  oil  on  the  1st  of  November,  1887  T — A^ 
That  would  be  simply  a  matter  of  guess-work.  I  have  not  it  in  my 
mind ;  I  think  in  the  neighborhood  of  70  cents ;  somewhere  about  there; 
I  don't  remember  exactly.  The  reason  I  am  not  so  familiar  with  the 
market  is  that  I  have  never  bought  a  barrel  or  sold  a  barrel.  I  have 
attended  to  my  legitimate  duties,  as  I  understood  them,  and  have  tried 
to  fix  these  things  up  and  systematize  them.  That  was  my  branch  of 
it  and  I  have  endeavored  to  do  it. 

Q.  I  understand  that  by  the  agreement  the  division  of  the  ultimate 
profits  that  may  result  from  the  sale  of  these  5,000,000  barrels  of  oil, 
or  the  4,000,000  out  of  the  5,000,000,  is  to  be  divided  pro  rata  among 
the  producers  who  have  shut  in  to  the  same  extent  as  they  have  shut 
in. — A.  No;  the  amount  or  limit  agreed  upon. 

Q.  The  limit  agreed  upon  !— A.  Yes,  sir. 
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By  Mr.  Smith  : 

Q.  Can  yon  now  sell  your  product  to  any  person  you  wish — the  prod- 
uct of  your  wells? — A.  That  depends  somewhat  upon  the  quantity  that 
yon  have  of  that.  For  instance,  if  I  have  a  sufficient  amount  in  the  pipe 
lines  to  go  there,  and  take  it  out  in  certificates,  I  can  go  there  and  sell 
the  certificates  to  whom  I  wish. 

Q.  I  mean  right  at  your  wells  t — A.  Ko ;  I  am  not  located  so  that  I 
can. 

Q.  Any  one  of  your  union  ! — A.  There  are  people  who  have  wells 
close  to  refiners  who  have  limited  amounts.    Take  them  as  a  whole — no. 

Q.  It  is  to  your  advantage  to  dispose  of  this  prodoct  of  yours  to  the 
Standard  Oil  Trust,  is  it  not  ? — A.  Or  somebody  else  who  will  pay 
equally  as  much. 

Q.  Somebody  can  not  pay  equally  as  much  on  account  of  not  having 
facilities  to  transport ;  is  not  that  so  T — A.  Yes,  sir ;  except  these  little 
fellows  I  am  talking  about ;  they  can  pay  a  little  bit  more. 

Q.  How  is  it  that  they  can  pay  a  little  bit  more — the  small  manufact- 
urers T — A.  If  I  own  a  refinery  and  it  was  over  here,  and  if  you  owned  an 
oil  well  over  there  about  three  or  four  hundred  feet  away,  you  can  run 
that  oil  to  my  factory  without  pipe,  and  I,  as  a  refiner,  would  be  willing 
to  give  you  a  little  more  than  the  limited  price,  because  I  would  be 
saving  something  more. 

Q.  When  it  comes  to  the  refined  product  in  the  market,  the  small  re- 
finer would  have  a  large  competitor  in  the  Standard  Oil  Trust? — A. 
Yes,  sir. 

Q.  And  he  would  be  handicapped  there  f^A.  Mr.  Smith,  these  ques- 
tions that  you  are  asking  me  are  rather  hypothetical  questions.  I  am 
swearing  to  what  I  know,  and  I  am  willing  to  stand  to  all  I  do  know; 
but  when  it  comes  down  to  a  question  of  abstract  and  all  that  sort  of 
thing,  that  is  something  else.  I  do  not  want  to  deny  any  question 
yon  ask.  I  will  do  the  best  I  can.  I  will  give  you  any  evidence  that 
is  within  my  knowledge. 

TESTIHOirY  OF  MK.  KIBK-*Continned. 

Mr.  Kirk  again  resumed  the  stand. 

By  the  Chairman  : 

Q.  Has  there  arisen  any  difference  between  you  and  the  officers  of 
the  Standard  Oil  Trust  with  regard  to  this  agreement  since  the  forma- 
tion, to  your  knowledge  ! — A.  Not  officially.  We  understand  that  we 
are  to  have  the  assistance  and  advance  in  the  price^  and  we  do  not 
seem  to  have  gotten  it.    That  is  about  all  I  know. 

Q.  Then  there  is  a  difference  arising  out  of  supposed A.  (Inter- 
rupting.) I  cannot  speak  of  anything  more. 

Q«  Have  there  been  any  conferences  upon  that  subject  between  the 
tmstees  and  yourself? — ^A.  Yes,  sir. 

Q.  Which  one  of  the  trustees  of  the  Standard  Oil  Trust  have  you 
met  on  that  subject?— A.  I  had  a  conversation  with  Mr.  Brewster. 

Q.  Wliat  is  Mr.  Brewster's  connection  with  it? — A.  I  think  he  is 
vice-president;  I  do  not  know  whether  of  the  big  thing  or  the  little 
thing,  but  some  of  the  things.  He  is  vice-president  of  something — 
that  is  what  is  on  his  door. 

Q,  In  New  York  ? — A.  I  do  not  know  whether  it  is  the  Standard  of 
New  York  or  Cleveland,  or  the  Standard  National,  or  what.    He  is  the 
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main  representative  of  the  Standard  that  we  met  in  making  this  con- 
tract. 

Q.  Had  that  conversation  anything  to  do  with  any  other  matter  than 
the  question  of  price  t — A.  That  was  all. 

Q.  And  did  yoa,  as  the  representative  of  yoar  association,  call  to  see 
Mr.  Brewster  t — A.  I  went  as  an  individual ;  I  was  not  appointed  to  go 
there. 

Q.  Did  yon  with  the  knowledge  of  the  other  members  of  the  executive 
committee  t — ^A.  No ;  I  did  not 

Q,  They  did  not  know  of  it ! — ^A.  No,  sir. 

Q*  It  was  not  in  pursnanoe  of  any  action  on  their  part  t — ^A.  No,  sir. 

Q.  How  recently  was  this! — A.  Daring  the  present  week. 

Q.  That  was  after  the  drop  in  oil  which  occurred  last  week  9 — ^A. 
Yes,  sir;  it  was  Tuesday.  Wo  put  refined  up  to  70'^  cents,  and  main- 
tained it  at  that,  and  on  that  basis  we  understood  that  we  were  to  get 
96  cents  if  it  had  gone  down  to  about  78  cents. 

Q.  And  you  went  there  to  protest  ? — A.  Yes,  sir. 

Q,  Did  Mr.  Brewster  afford  you  any  explanation  as  to  how  that  should 
be  changed  f — ^A.  No,  sir. 

Q.  What  explanation  did  he  give  of  the  situation  of  the  change  in 
the  market! — A.  He  said  there  was  no  change  in  the  markets  of  the 
world ;  that  they  could  get  the  price  for  refined,  but  they  did  not  pro- 
pose to  hold  up  the  price  of  crude ;  if  we  could  not  do  that  the3^  could 
not  help  it 

By  Mr.  Buchanan  : 

Q.  In  other  words,  he  evinced  his  ability  to  hold  up  the  price  of  re* 
fined  and  his  inability  to  hold  up  the  price  of  crude  t — A.  Yes,  sir. 
Q.  Had  refined  to  sell  and  crude  to  buy  f — A.  Yes,  sir. 

By  the  Chaibman  : 

Q.  Did  what  he  say  refer  to  his  inability  or  his  unwillingness  to  do 
it!— A.  Both. 

Q.  He  did  not  propose  to  do  it ! — A.  I  will  say  personally  that  I  re- 
gard their  giving  this  million  as  a  bluff ;  that  they  had  no  thought  that 
we  could  organize,  a  rabble  like  we  were,  and  carry  it  into  effect,  and 
that  they  fear  we  are  going  to  get  power  to  equal  them. 

By  Mr.  Buchanan  : 

Q.  Did  you  say  that,  or  is  that  your  belief! — ^A.  I  told  Mr.  Brewster 
that ;  that  I  regarded  that  to  be  so. 

Q.  What  reply  did  he  make  ! — A.  He  said  I  might  believe  what  I 
pleased;  he  didn't  care. 

TESTIKOHY  OP  IQL  G0LD8B0B0VGH— Continuad. 

Mr.  OoLDSBOBOuaH  again  resumed  the  stand. 

By  the  Chairman  : 

Q.  (Exhibiting  to  witness  sheet  number  38).  This  is  the  form  upon 
which  you  keep  the  list  of  the  producers  who  are  signers  of  the  shat-in 
contract! — A.  Yes,  sir. 

Q.  And  the  way  in  which  the  statement  is  made  up  monthly  of  the 
production! — A.  Yes,  sir. 

Q.  And  it  is  from  the  statement  as  thus  made  which  enables  you  to 
know  whether  they  have  produced  more  or  less  than  they  are  permitted 
to  !«*A.  Yes,  sir. 
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The  sheet  referred  to  is  as  follows : 
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JfemoraiMftim  o/  o^omt^nt  ftefween  the  Standard  (HI  Company  and  pr^dueara, 

llemorandain  of  agreement,  made  this  1st  day  of  November,  1887,  between  the  Stand- 
ard Oil  Company  of  New  York  and  the  following  named  jpersone,  partnerships,  and 
corporations,  producers  of  crude  petroleum,  Thomas  W.  Phillips  and  others,  whose 
names  will  bo  found  in  the  schedule  hereto  attached  and  made  part  of  this  agree- 
ment, as  follows : 

Whereas  there  has  accumulated,  in  past  years,  an  excessiye  stock  of  crude  petro 
leum,  which  is  deteriorating  in  quality,  and  a  portion  of  which  each  year  becomes 
sediment,  yalueless  for  any  purpose,  and  the  carrying  of  which  excessive  stock  re- 
qaires  the  expenditure  of  vast  sums  annually ;  and  whereas  in  consequence  of  the 
existence  of  said  stock  the  price  of  crude  petroleum  has  for  the  past  year  been  largely 
below  the  cost  at  which  the  same  was  produced ;  now,  in  order,  as  far  as  possible,  to 
pwsei've  the  said  stock  from  further  waste  and  to  conserve  the  public  interest  and 
oorown,  this  agreement  witnesseth: 

That  the  Standard  Oil  Company  of  New  York  will  set  apart,  at  62  cents  per  bar- 
rel, and  hold  for  the  use  of  the  above-named  producers  and  those  who  shall  hereafter 
become  parties  to  this  agreement,  as  hereinafter  provided,  5,000,000  barrels  of  mer- 
chantable crude  petroleum,  of  42  crallons  each,  to  be  sold  and  disposed  of  in  the  man- 
ner hereinafter  provided.  The  said  5,000,000  barrels  of  petroleum  to  be  subject,  until 
sold  by  the  said  producers,  to  the  usual  assessments,  storage  charges,  and  interest 
opoQ  the  same,  as  also  interest  on  the  price  of  said  petroleum,  at  62  cents  per  barrel; 
said  ABsessments,  charges,  and  interest  to  be  added  to  the  price  aforesaid. 

In  consideration  of  which  the  above-named  producers  agree  to  limit  their  produc- 
tion of  petrolenm  hat  for  the  year  next  ensuing  from  this  date,  they  or  any  number 
of  them  shall,  for  said  year,  collectively  produce  at  least  17,500  barrels  of  cnide  petro- 
leum leas  per  day  than  they  or  any  number  of  them  collectively  produced  per  day  for 
the  monthiB.'of  July  and  August,  1887,  and  that  they  will  use  every  reasonable  endeavor 
to  control  their  production  so  that  the  same  shall  be  in  the  aggregate  80,000  barrels 
less  per  day  than  it  was  during  the  said  period  of  July  and  August,  1887. 

If  at  the  end  of  three  months  from  the  date  hereof  the  said  reduction  of  17,500 
barrels  per  day  shall  be  attained,  to  be  measured  by  taking  the  average  production 
of  the  above-named  producers  for  the  month  of  December  and  January  next  and 
comparing  the  same  with  their  average  production  for  the  months  of  July  and  August, 
1887,  a  statement  of  the  same  being  hereto  attached  and  made  part  of  this  agreement, 
then  the  said  5,000,000  barrels  of  petroleum  shall  bo  delivered  as  fast  as  the  same  shall 
be  sold  by,  upon  the  order,  and  for  the  accountof,  said  producers  through  their  execu- 
tive committee  appointed  by  agreement  between  themselves,  and  hereinafter  named, 
to  be  paid  for  with  interest  and  storage  as  delivered ;  that  the  profits  aforesaid  upon 
said  5,000,000  barrels  of  petroleu^jn  as  sold,  in  accordance  with  the  provisions  of  this 
agreement,  sball^  by  said  Standard  Oil  Company  and  said  producers  executive  com- 
mittee, be  deposited  with  the  United  States  Trust  Company,  in  New  York  City,  until 
the  expiration  of  one  year  from  the  date  hereof,  in  trust,  in  accordance  with  and  sub- 
ject to  the  proYlsiona  of  this  agreement,  and  in  case  the  above-named  producers  or  any 
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number  of  them  shall  not  hare  lessened  their  prodnction  17,500  barrels  per  day  for 
said  year  as  aforesaid,  then  all  of  said  profits  npon  said  5,000,000  barrels  or  petrolefnm 
shall  belong  and  be  paid  to  the  Standard  Oil  Company  of  New  York,  and  in  case  the 
said  aboye-named  producers  or  any  number  of  them  collectively  shall  have  lessened 
their  production  17,500  barrels  per  day  for  the  said  year  as  aforesaid,  then  the  entire 
profits  aforesaid  npon  the  5,000,000  barrels  of  petroleum  shall  be  paid  to  said  prodooen 
executive  committee,  to  be  by  it  distributed  in  accordance  with  agreements  bet^reen 
themselves  to  such  of  said  producers  as  havefilfilled  the  terms  of  this  agreement,  and 
all  agreements  between  themselves  relating  to  such  distributions. 

The  said  producers  are  guarantied  by  said  Standard  Oil  Company  of  New  Totk 
against  loss  within  said  year  upon  said  5,000,000  barrels  of  petroleum.  The  lessening 
of  17,500  barrels  per  day  above  provided  shall  embrace  and  include  any  reduction  or 
lessening  of  production  by  producers  who  shall  sign  contracts  not  to  use  means  to  in- 
crease their  production  by  drilling  or  otherwise. 

Producers  may  become  parties  to  this  agreement  within  the  year  the  contract  \b 
to  operate  by  signing  the  agreement  between  producers  authorizing  the  execotiTe 
committee  to  si^n  this  contract  on  their  behalf,  and  having  their  names  added  hereto 
as  parties  by  said  executive  committee. 

The  following«named  persons  constitute  the  executive  committee  above  referred  to, 
to  wit: 

(Names  omitted  by  consent  of  the  chairman.) 

Mr.  KiKK.  I  would  like  to  say  one  word  more,  with  yonr  permission, 
and  that  is  that  in  regard  to  oar  testimony  we  were  legally  advised  that 
we  were  under  no  obligation  to  expose  private  business  here,  and  to 
stand  upon  our  rights.  But  all  of  our  board  present,  and  such  as  were 
called  for  consultation,  resolved  that  we  had  nothing  to  be  ashamed  of, 
but  everything  that  we  were  proud  of,  and  therefore  we  regard  this  as 
voluntarily  coming  here  to  give  this  testimony.  I  want  that  under- 
stood. The  only  objection  we  have  made  to  furnishing  anything  is  a 
mere  technical  one  on  the  matter  of  our  obligation,  and  if  we  had  time 
to  have  got  our  general  assembly  together,  and  the  proper  authorities, 
there  is  no  doubt  we  would  have  been  relieved  even  of  that.  We  are 
willing  to  lay  everything  we  have  done  before  the  world  as  a  public 
necessity  for  ourselves  and  our  country,  to  get  just  compensation  for  an 
article  that  we  are  entitled  to;  that  we  were  never  meant  to  be  slaves 
to  work  for  nothing.  In  that  arrangement  we  provided,  which  I  think 
is  unexampled,  that  all  the  labor  should  be  taken  care  of;  that  no  man 
should  suffer  in  the  ranks  of  labor  from  our  stoppage  to  produce. 

By  Mr.  Smith  : 

Q.  Then,  Mr.  Kirk,  you  were  compelled  to  combine  against  this  laige 
combination  of  the  handlers  of  the  product? — A.  That,  and  circom- 
stances ;  that,  and  our  failure  to  get  the  territory  to  produce  in  compe- 
tition with  those  stocks.  They  attributed  it  alone  to  our  stocks,  and 
we  saw  there  was  reason  in  it  when  it  was  called  to  our  attention.  They 
had  to  be  sold  before  we  could  get  a  price,  and  with  the  present  terri- 
tory we  could  not  produce  them  at  the  price.  Give  us  territory  and  we 
we  will  give  it  to  you  cheaper  and  cheaper. 

Q.  Is  the  oil  to  such  a  figure  now,  or  as  low  a  figure  now  as  it  ever 
was  f — ^A.  Yes,  sir;  the  average  of  last  year  was  the  lowest  in  the  his- 
tory of  the  business. 

Q.  And  that  arose  from  this  great  surplus  on  hand? — A.  Yes,  sir; 
that  is  the  cause.  We  thought  even  with  that  surplus,  with  just  rates 
of  compensation,  we  could  live. 

By  the  Chairman  : 

Q.  Will  you  tell  us  what  you  find  in  the  present  rates  of  transporta* 
tion  to  complain  of? — A.  We  are  charged  20  cents  for  pipage  from  the 
wells.    It  is  a  mere  local  gathering. 
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By  Mr.  Smith  : 

Q.  Twenty  cents  for  what  t — A.  A  barrel. 

Q.  How  many  milefit — A.  Sometimes  half  a  mile,  sometimes  10. 
It  is  jast  the  uniform  rate  of  gathering  from  the  wells  to  the  central 
station  of  either  the  through  pipe  line  or  a  railroad,  as  the  case  may  be. 

Q.  Yoa  could  almost  send  it  by  mail  as  cheap  [laughter]  ? — A.  Yes, 
sir.  Previous  to  the  securing  of  the  lines  by  the  Standard  there  was  a 
multiplicity  of  lines — a  number  of  lines.  The  nominal  rate  was  30  cents 
for  that  service,  but  by  competition  the  actual  rate  was  down  to  5  or  10 
cents.  They  consolidated  and  placed  it  at  20  cents,  and  it  has  remained 
at  20  cents,  I  think,  since  the  year  1876. 

Q.  That  is  about  one-third  of  the  price,  is  it  notf-^A.  Tes,  sir;  one- 
third.  The  whole  process  of  transportation  has  been  cheapened.  Pipe 
that  cost  45  cents  a  foot  has  in  that  time  been  got  for  10  cents.  The 
quality  ot  the  pipe  was  improved  so  that  there  is  not  the  leakage  or  the 
wastage.  There  are  all  those  improvements  and  inventions  that  have 
cheapened  it  We  pay  the  same  now  as  we  did  fifteen  years  ago.  We 
have  reduced  the  cost  of  our  wells  at  least  100  per  cent.  They  have 
reduced  nothing. 

By  Mr.  Buchanan  : 

Q.  You  don't  mean  100  per  cent,  f — A.  I  mean  50  per  cent. 

Q.  You  could  get  your  wells  for  nothing  if  you  did  that  ? — A.  That 
is  right. 

Q.  You  mean  you  reduced  that  one-half! — A.  Yes,  sir;  there  is  no 
reduction  where  there  is  no  competition. 

Q.  Have  you  sufficient  information  and  data  to  give  this  committee 
an  idea  of  what  would  be  a  fair  return  upon  the  cai)ital  invested  in  a 
series  of  gathering  lines,  as  you  may  call  them  f — A.  I  think  during  the 
Billingsley  bill — I  have  forgotten  the  data,  but  I  can  get  it — they  placed 
the  nominal  cost  of  their  lines  at  $30,000,000.  We  estimated  that  they 
got  a  gross  income  of  $20,000,000  from  that;  that  certainly  not  more 
than  $5,000,000  was  running  expenses,  and  therefore  they  were  making 
50  per  cent,  on  the  transportation  of  this  oil.  They  got  $20,000,000  in 
gross  for  the  year  1876  for  transportation,  and  we  got  $18,000,000  for 
furnishing  the  lands,  the  wells,  the  risks,  the  chances  everywhere.  With 
more  pipe — ^three  times  more  than  the  proportion  they  had  to  transport, 
which  cost  ten  times,  I  suppose,  the  proportion — we  only  got  $18,000,000, 
our  gross  earning  of  the  whole  country,  and  they  got  $20,000,000  of  the 
prodactiou  of  oil  alone. 

Q.  Id  it  your  opinion  that  10  cents  on  the  barrel  would  pay  a  fair  re- 
turn upon  the  capital  necessary  to  construct  and  operate  those  gathering 
lines  t — A.  Yes,  sir. 

Q.  Would  the  increased  efficiency  of  the  pipes,  and  the  decrease  in 
the  cost  of  the  material  of  which  they  are  composed,  probably  be  less 
than  that  f — A.  We  think  5  cents  would  be  sufficient  compensation. 

By  Mr.  Smith  : 

Q.  For  what  distance  t — A.  For  this  20-cent  charge  we  think  5  cents 
would  be  a  fair  compensation. 

By  Mr.  Buchanan  : 

Q.  To  afford  a  fair  return  on  the  capital  invested  ? — A.  Yes,  sir. 

Q.  You  are  paying  20  cents  t — ^A.  Yes,  sir.  [Turning  to  Mr.  Golds- 
boroogb.J    Do  you  recollect  the  price  that  was  fixed,  Mr.  Goldsborough  T 

Mr.  GoLBSBOBOUGH.  First  it  was  12^  cents,  and  they  finally  fixed  it 
at  $1.15. 
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By  Mr.  Smith  : 

Q.  What  is  the  price  to  transport  a  barrel  from  this  oil  district  to  New 
York — ^to  the  sea-board  t — A.  There  is  no  open  tariff  that  I  know  of. 

By  Mr.  Buchanan  : 
Q.  The  owners  of  the  line  bny  the  oil  and  transport  itf— A.  Yes,  sir. 
By  Mr.  Smith  : 

Q.  Yon  do  not  know  what  it  could  be  transported  for  at  that  dis- 
tance f — A.  II o,  sir;  I  think  they  maintain  a  difference  in  the  prices 
between  the  ports  of  50  and  tM>  cents;  that  is,  they  get  50  or  60  oents 
for  taking  it  to  "Sew  York ;  that  is  my  recollection. 

Q.  Do  yoa  think  that  this  oil  conld  be  forced  through  the  pipes  to 
New  York  for  5  cents  a  barrel  f — A.  That  is  aJl  a  gaess.  I  think  the 
running  expenses  would  not  be  much  more  than  that. 

Q.  I  mean  where  this  6-inch  pipe,  as  you  say,  is  a  main  pipe.  Coald 
the  oil  be  transported  to  the  seaboard  or  to  New  York  for  5  cents  a  bar- 
rel t — A.  Of  course  there  would  be  interest  on  the  investment,  etc.,  aod 
profit.  I  am  merely  speaking  of  the  running  expenses  of  pumping.  I 
think  it  could. 

Q.  What  is  the  freight  per  barrel  on  cars  to  New  York  f — A.  That  f  do 
not  recollect.  Whatever  it  is,  it  is  comparatively  nominal.  The  Stand- 
ard does  not  need  to  give  a  barrel  to  any  railroad.  It  has  capacity  to 
take  it  out. 

Q.  What  it  can  not  take  by  pipe  it  can  take  by  the  tank  lines  t — A. 
It  can  take  all  by  pipe. 

Q.  A  great  deal  of  oil  comes  out  West  to  our  city — ^I  know,  at  least, 
all  of  it,  so  to  speak,  except  in  the  summer  season,  when  the  navigation 
is  open  on  the  lakes — ^in  these  tank  cars.  Now,  is  that  refined  oil  f — 
A.  What  city  do  you  mean  t 

Q.  Milwaukee. — A.  Yes,  sir:  that  is  refined  oil.  The  oil,  I  presnme, 
that  reaches  you  is  pumped  by  pipe  lines  to  Cleveland,  or  possibly 
Pittsburgh.  It  is  there  refined  and  loaded  in  bulk  cars  and  sent  to  Mil- 
waukee. 

Q.  The  cars  are  branded  "  Union  Tank  Company ;  ^  "  Tank  Line  Com- 
pany t " — A.  Yes,  sir.  There  is  another  matter  I  desire  to  call  to  the  at- 
tention of  the  committee.  I  think  one  thing  you  should  do  is  to  apply 
the  principles  of  the  interstate  commerce  law  to  pipe  lines,  the  trans- 
portation of  oil  by  pipes,  making  them  common  carriers  and  subject  to 
regulation. 

Q.  I  understand  your  testimony  to  state  that  they  claim  to  lay  their 
pipes  under  eminent  domain! — A.  Yes,  sir;  the  same  as  a  railroad. 

Q.  They  are  interstate! — A.  Yes,  sir;  and  in  a  year  they  are  going 
to  become  more  so. 

By  the  Chaieman  : 

Q.  Do  you  know  what  the  cost  of  transportation  of  crude  oil  from 
New  York  to  the  sea-board  was  before  there  was  any  pipe  line  f — A.  The 
rates  were  $1.90  cents  a  barrel,  and  I  think  reduced  to  80  cents  before 
there  was  any  pipe  line. 

Q.  What  was  the  price  of  crude  oil  when  the  freight  was  $1.90  out  in 
the  oil  country  ? — A.  Here  is  the  price  from  1861 ;  I  do  not  know  ex- 
actly what  year.  I  should  say  it  was  $1.90.  The  open  rate  I  recolleot 
was  $1.90  in  1877. 

Q.  What  was  the  price  of  c^ude  oil  per  barrel  in  1877  f — ^A.  Two 
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doUars  thir^-eigbt  and  three-fourth  cents;  bat  the  very  next  year,  in 
1878,  it  wa«  down  to  $1.16. 

By  Mr.  Buchanan  : 

Q,  Do  you  know  the  weight  of  a  barrel  of  oilt — A.  Three  hundred 
pounds  was  fixed  at  one  time  by  some  people,  and  360  by  another— the 
railroad  rate. 

By  Mr.  McKiknet  : 

Q.  How  many  gallons  are  there  in  a  barrel  t — ^A.  Forty-two  gallons 
in  a  barrel. 
Q.  Eight  pounds  to  the  gallon  f — A.  I  think  8  pounds. 

TESTIMOU  y  OF  E.  F.  HOWES. 

£.  F.  Howes  sworn  and  examined. 

By  the  Chairman  : 

Q.  Where  do  you  reside  T — A.  Olean,  N.  Y. 

Q.  What  is  your  business  t — A.  Merchant. 

Q.  Are  you  treasurer  of  the  Oil  Well  Supply  Company,  Limited  t — A. 
Yes,  BUT. 

Q.  Where  does  that  company  carry  on  its  business  1 — ^A.  New  York, 
Pennsylvania,  and  Ohio. 

Q.  Does  the  company  or  yourself  in  any  way  belong  to  any  of  these 
associations  T — A.  No,  sir. 

Q.  What  is  the  nature  of  the  business  f — A.  Manufooture  and  sell  oil- 
well  supplies. 

Q.  That  means  pipe  t — ^A.  We  don't  manufacture  pipe* 

Q.  You  sell  pipe  f — A.  Yes,  sir. 

Q.  What  else  is  covered  by  that! — A.  Almost  all  material  that  goes 
to  make  an  oil  well  or  drill.  We  manufacture  drilling  tools,  drills, 
siicker-rods,  and  fittings  for  steam,  gas,  water,  and  oil. 

Mr.  Buchanan.  You  furnish  the  whole  except  the  hole  f    [Laughter.] 

The  Witness.  Yes,  sir^  and  the  tools  to  make  the  hole  with. 

By  the  Ch  aibslan  : 

Q.  How  long  have  you  been  in  that  business  t — A.  Since  1872. 

Q.  You  are  familiar  with  the  whole  tract  covered  by  this  oil-produc- 
iug  region  of  New  York  and  Pennsylvania! — A.  Yes,  sir. 

Q.  Bo  you  do  business  through  it  ? — A.  We  do  business  all  through 
the  oil  regions  of  New  York  and  Pennsylvania. 

Q.  In  the  transaction  of  the  business  of  the  company  do  you  travel 
through  that  country  t — ^A.  Yes,  sir  j  sometimes. 

Q.  Have  you  been  through  it  recently  f — A.  Not  for  a  month  or  two. 

Q.  Have  you  beeti  there  this  year! — A.  Yes,  sir;  not  all  over  it,  but 
over  different  parts  of  it. 

Q.  What  has  been  the  condition  of  your  business  in  supplying  ma- 
terials for  boring  wells  during  the  last  four  months  ! — A.  Our  business 
has  been  very  light,  indeed. 

Q.  And  has  it  been  noticeably  light  since  the  formation  of  these  asso- 
ciations t — ^A.  Y'es,  sir. 

Q.  I  have  an  estimate  of  a  diminution  of  business  to  the  extent  of  five 
or  six  thousand  dollars  a  month  as  compared  with  former  years ;  is  that 
eorrect  f — ^A.  It  is  a  great  deal  more  than  that. 
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Q.  What  do  yon  think  the  dimination  has  been  per  month  for  the 
past  four  months? — A.  1  do  not  think  we  have  sold  one-third  of  the 
amount  of  goods  that  we  did  previous  to  that. 

Q.  How  is  the  condition  of  general  business  throughout  that  sec- 
tion f — A.  Very  light. 

Q.  Has  it  been  noticeably  so  since  the  formation  of  this  association  f— 
A.  Yes,  sir. 

Q.  As  compared  with  former  years^  what  would  you  say  it  averaged!— 
A.  I  can  not  say  as  to  that. 

Q.  Has  the  general  business  suffered  as  much  as  your  business  t— 
A.  I  do  not  think  it  has. 

Q.  Not  quite  f — A.  No,  sir. 

Q.  What  has  the  population  of  that  section  of  the  country  donef 
What  has  been  its  business  connected  with  this  oil  T — A.  Producing  oil 
almost  altogether. 

.    Q.  Very  little  farming  business  t — ^A.  Not  very  much.    There  has  been 
some  lumbering. 

Q.  But  the  laboring  population  have  found  their  source  of  employ- 
ment in  connection  with  this  business  t — A.  Yes,  sir ;  largely. 

By  Mr.  Smith  : 

Q.  Is  the  nature  of  the  country  such  that  it  is  not  fit  for  cultivation 
for  farming  t — A.  A  large  portion  of  the  country  where  oil  is  produced 
is  very  hilly,  rocky,  and  mountainous,  and  in  some  places  it  is  covered 
with  forests.  In  other  parts  there  is  some  land  that  could  be  cultivated. 
In  Allegany  County,  N.  Y.,  there  is  a  great  deal  of  that  under  culti- 
vation,- and  in  Butler  and  Clarion  Counties. 

Q.  Are  those  all  heavy  oil-producing  counties  ? — A.  They  are  all  oil- 
producing  counties.  The  largest  production  of  oil  has  been  in  McKean 
County. 

Q.  In  the  State  of  Pennsylvania  ? — ^A.  Yes,  sir. 

Mr.  GoLDSBOBOUGH.  I  wish  to  illustrate  somewhat  about  this  labor 
business  by  my  own  case.  I  am  not  mentioning  it  here  boastingly,  or 
anything  of  that  sort,  but  only  to  show  you  the  sentiment  which  pre- 
vails in  the  community  where  I  come  from.  It  is  this :  I  am  a  small 
producer,  an  insignificant  man  in  the  country,  I  might  say.  I  halve 
four  men  taking  care  of  this  little  property  1  have.  In  furtherance  of 
the  contracts  which  we  had  issued  and  agreed  upon  I  retain  these  four 
men,  paying  them  exactly  the  same  wages  they  had  before,  and  requir- 
ing them  only  to  do  that  wliich  is  requisite  to  get  the  proportion  of  oil 
that  I  agree  to  limit  my  production  to.  I  have  not  been  on  the  lease 
to  superintend  it  as  much  as  formerly,  but  previous  to  the  time  of  the 
agitation  of  the  *'  shut  in  "  I  was  there  almost  every  day,  personally. 
My  case  alone  is  a  very  little  one  to  a  large  majority  of  the  producers 
of  the  country. 

By  Mr.  Smith  : 

Q.  Mr.  Goldsborough,  let  me  ask  you  right  here.  You  spoke  about 
a  lease.  What  is  that  lease?  How  much  is  that  lease!  How  many 
a^res  f — A.  This  lease  was  property  formerly  belonging  to  the  Bingham 
estate,  the  heirs  of  whom  are  English  people — I  believe  it  is  traced  back 
hundreds  of  years — and  they  give  these  leases  at  graded  royalty ;  an 
eighth  royalty,  or  something  like  that. 

Q.  On  what  t — A.  On  the  production.  For  instance,  if  I  have  a  well 
that  produced  eight  barrels,  they  would  get  one-eighth,  which  is  one 
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barrel,  and  I  wonld  get  seven.    I  incnr  all  the  expenses  and  the  land 
is  theirs.    I  have  a  term  lease  for  that  property. 

Mr.  Howes.  I  think  Mr.  Goldsboroagh  is  right  abont  that.  They 
discharged  men  and  cat  down  the  wages. 

By  Mr.  Smith  : 

Q.  Mr.  Howes,  yon  testified  that  business  is  very  dull! — ^A.  Yes,  sir; 
I  know  we  have  transferred  a  great  many  of  oar  employes  aroand  to 
Ohio  and  down  to  Pittsburgh.  We  have  not  discharged  but  one  man, 
and  he  because  we  closed  up  store  entirely. 

(At  this  point  the  committee  adjourned  subject  to  the  call  of  the 
chairman.) 

S§nop9i9j>f  Jah&r  pay-rolls  of  Produoert^  Protective  Auociation. 
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State  op  Pennsylvania, 

McKean  County,  88 : 

Before  me,  a  notary  public,  in  and  for  said  county,  personally  came 
James  B.  Goldsborongh,  jvho,  being  duly  sworn,  says  that  the  above  is 
true  and  correct  to  the  best  of  his  knowledge  and  belief. 

James  B.  Goldsbobough. 

Witness  my  hand  and  official  seal,  this  28th  day  of  May,  A.  D.  1888. 
[SEAL.]  G.  H.  Moon, 

Notary  Public. 

State  op  Pennsylvania, 

County  of  McKean^  88 : 

I,  J.  M.  McElroy,  prothonotary  of  the  court  of  common  pleas  in  and 
for  said  county,  which  is  a  court  of  record  having  an  official  seal,  do 
tsertify  that  George  H.  Moon  is  a  notary  public  in  and  for  said  county, 

6so 
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dnly  commissioned  and  sworn  and  aathorized  by  law  to  administer 
oaths  and  take  the  acknowledgment  of  deeds  and  instniments  for  rec- 
ord, and  his  term  of  office  commenced  on  the  17th  day  of  May,  A.  D. 
1887,  and  will  expire  on  the  17th  day  of  May,  A.  D.  1891 ;  and  further, 
that  I  am  well  acquainted  with  his  handwriting  and  verily  believe  that 
the  signature  to  the  annexed  instrument  purporting  to  be  his  is  genuine. 

In  testimony  whereof  1  have  hereunto  set  my  hand  and  afQ.xed  the 
seal  of  said  court  at  Smethport  this  28th  day  of  May,  A.  D.  1888. 

[SEAL.]  J.  M.  MoElboy, 

Prothonotary. 


Friday,  AprU  13, 1888. 

TESTIKOHT  OF  L  E.  DEAH. 

L  E.  Dean  sworn  and  examined. 

By  the  Ghairman  : 

Q.  Where  do  you  reside  t — A.  Toledo,  Ohio. 

Q.  What  is  your  business  f — A.  Producing  oil. 

Q.  How  long  have  you  been  engaged  in  that  business  t — A.  Twenty- 
four  years. 

Q.  By  producing  oil  you  mean  that  you  are  the  owner  of  wells  that 
are  in  operation  f — ^A.  Yes,  sir. 

Q.  Where  are  they  located  t — ^A.  In  Alleghany  County,  Pa.,  McKean 
County,  Pa.,  Warren  County,  Pa.,  Allen  County,  Ohio,  Auglaize  County, 
Ohio,  Hancock  County,  Ohio,  Sandusky  County,  Ohio,  and  Wood 
County,  Ohio. 

Q.  Then  a  portion  of  your  wells  is  located  in  the  Ohio  field,  as  well 
as  a  portion  of  them  in  the  Pennsylvania  field  t — A.  Yes,  sir. 

Q.  Are  you  a  member  of  the  Producers'  Protective  Association  f — A. 
Yes,  sir. 

Q.  When  did  you  become  a  member  of  that  f — A.  In  September  last, 
I  think. 

Q.  At  the  time  you  became  a  member  of  it  was  there  any  agreement 
between  the  Standard  Oil  Company  and  the  Producers'  Association  f — 
A.  No,  sir. 

Q.  Have  you  ever  signed  or  made  yourself  a  party  to  any  of  the  agree- 
ments made  by  the  Producers'  Protective  Association  with  the  Stand- 
ard Oil  Company,  or  with  its  own  members,  or  with  the  laborers,  for  the 
shutting  in  and  reduction  of  the  production  of  oil  t — ^A.  No,  sir. 

Q.  Will  you  state,  please,  what  the  object  of  the  Producers'  Protect- 
ive Association  was,  as  you  understood  it,  when  you  joined  it  t — ^A. 
The  object  of  the  Producers'  Protective  Association,  as  I  understood  it 
when  I  joined  it,  was  for  the  purpose  of  solidifying  public  sentiment, 
so  far  as  the  producers  and  those  interested  in  their  welfare  was  con- 
cerned, in  any  movement  that  might  be  made  to  secure  legislation  or 
otherwise  benefit  the  oil  industry. 

Q.  Did  that  association  contemplate  at  that  time  a  contest  with  the 
Standard  Oil  people  or  trust,  or  was  it  expected  that  they  would  com- 
bine interests  t — A.  The  Producers'  Protective  Association  was  an  out- 
growth of  the  strife  in  Pennsylvania  to  secure  the  passage  of  what  was 
known  as  the  Billingsley  bill,  and  at  the  time  I  joined  the  Producers' 
Association  it  was  supposed — at  least  that  was  my  supposition  and  in- 
formation— that  it  was  proposed  to  organize  the  producers  wherever 
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there  were  parties  interested  in  the  prodnotion  of  oil,  so  that  in  ease 
auy  legislation  should  be  introdaced,  either  in  Pennsylvania^  Ke w  York, 
Ohio,  or  other  States,  or  the  Congress  of  the  United  States,  m  the  inter- 
est of  the  prodacers,  to  at  once,  and  withont  unnecessary  expense,  throw 
the  whole  combined  interests  of  the  oil  business  and  those  interested  in 
it  and  in  favor  of  it,  with  no  idea  of  combination  at  that  time,  as  I  un- 
derstood it. 

Q.  That  is,  combination  with  the  Standard  Oil  Company  f — ^A.  Yes, 
sir;  the  combination  with  the  Standard  Oil  Company  was  an  after  con- 
sideration. 

Q.  Now,  what  was  the  Billingsley  bill  of  which  you  spoke  f — A.  It 
was  a  bill  introduced  in  Pennsylvania  for  the  purpose  of  reducing  the 
pipeage,  the  storage,  and  the  charges  on  oil,  and  also  to  compel  the 
transportation  company  to  deliver  oil  from  their  lines  wherever  the 
buyer  of  such  oil  should  dictate ;  that  is,  if  they  had  the  facilities,  of 
eoarse.  It  may  be  necessary  to  say  that  it  has  been  the  practice  of  the 
transportation  company  to  deliver  oil  where  they  saw  fit,  and  you  might 
bnild  a  refinery  alongside  of  their  loading  station,  and  they  would  not 
deliver  oil  to  you  from  the  field  where  you  wanted  to  get  your  oil. 

Q.  The  pipe  line  companies  then,  as  I  understand  it,  decline  to  deliver 
oil  at  all  except  at  the  terminals  of  their  lines  t — A.  They  refuse  to  de- 
liver the  oil  at  the  terminals,  where  you  might  build  a  refinery,  for  in- 
stance. 

Q.  These  transportation  lines  or  pipe  lines  were  under  the  control  of 
the  Standard  Oil  Trust  f — A.  Yes,  sir. 
Q.  You  are  not  a  refiner,  are  you  I — ^A.  No,  sir. 
Q.  You  have  not  shut  in  any  of  the  product  of  your  wells  f — A.  No, 
sir. 

Q.  You  may  state  what  that  product  amounts  to  in  the  different 
fields— that  is,  separating  the  Pennsylvania  field  from  the  Ohio  field  t — 
A  The  gross  production  or  my  production  f 

Q.  Your  production  f — A.  Individually  I  have  a  production  in  the 
Allegheny  field  of  twenty-two  wells,  probably  producing  about  22  bar- 
rels, about  a  barrel  apiece.  Then  I  am  interested  in  a  company ;  that 
is,  in  the  Allegheny,  McLean,  and  Warren  fields,  I  think,  seven  hundred 
and  eighty  wells.    1  can  not  say  exactly. 

Q*  Per  diem  T— A.  Yes,  sir.  I  can  not  say  exactly  what  the  produc- 
tion of  those  wells  is.  The  same  company  owns  in  the  neighborhood  of 
forty  wells  in  the  Ohio  field,  and  I  have  now  three  wells  outside  of  the 
company  in  the  Ohio  field,  that  if  I  was  running  the  production  would 
be  in  the  neighborhood  of  200  or  250  barrels  a  day. 

Q.  Is  there  a  difference  between  the  oil  from  the  Ohio  field  and  the 
oil  from  the  Pennsylvania  field  f — ^A.  Yes,  sir. 

Q.  In  what  does  that  difference  consist  f — ^A.  The  Ohio  oil  is  strongly 
impregnated  with  sulphureted  hydrogen,  that  gives  the  oil  a  smell  which 
is  objectionable  to  some  people.  The  Pennsylvania  oil  has  a  sweeter 
odor. 

Q.  Is  this  sulphureted  hydrogen  in  the  Ohio  oil  a  difficult  matter  to 
eliminate  in  the  process  of  distillation  ? — A.  It  has  been  so  considered. 
For  twenty  years  they  have  experimented  on  it,  and  within  the  last 
three  or  four  years  they  have  been  unable  to  get  rid  of  it ;  but  now  they 
are  able  to  deodorize  it  perfectly,  so  that  the  smell  is  taken  out  entirely. 
Q.  Is  there  any  difference  in  the  weight  of  the  oil  produced  in  Ohio 
from  that  produced  in  Pennsylvania! — ^A.  Yes,  sir;  there  is  a  differ- 
ence in  the  weight  of  any  oil. 
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Q.  I  mean  the  average! — A.  Yes,  sir;  the  Ohio  oil  is  of  heavier  grav- 
ity than  the  Pennsylvania  oil.  The  Pennsylvania  oil  runs  from  25 
gravity  at  Franklin,  40  to  44  gravity  at  McEean  field,  and  47  to  54  in 
the  lower  field ;  while  the  Ohio  oil  rnns  from  36  to  42  gravity. 

Q.  Is  the  Ohio  oil  what  they  seem  to  call  a  light  oil ;  that  is,  an  oil  the 
distilled  product  fi*om  which  can  be  nsed  for  illnminating  purposes  f — 
A.  Yes,  sir;  that  is  what  you  would  call  a  refined  oil ;  not  lubricating 
oil. 

Q.  The  oil  which  yon  have  mentioned  as  being  found  in  the  Pennsyl- 
vania field,  I  take  it  as  a  lubricating  oilt — A.  Yes,  sir. 

Q.  About  what  is  the  heaviest  crude  oil  that  can  be  used  by  the  pro- 
cess now  known  for  the  production  of  illuminating  oil  f — A.  They  can 
get  a  certain  amount  of  illuminating  oil  out  of  any  oil. 

Q.  I  mean  profitably  1 — A.  I  would  not  consider  that  oil  that  would 
show  a  gravity  below  thirty-five  or  twenty-five  profitable  illuminating 
oil.  It  would  be  owing  to  other  ingredients  in  it  that  had  to  be  elimi- 
nated. 

Q.  Where  do  you  market  the  oil  from  your  wells  in  Pennsylvania? — 
A.  With  the  Standard. 

Q.  That  id,  you  deliver  to  the  pipe  lines  and  take  certificates  for  it?— 
A.  I  deliver  it  to  the  pipe  lines  and  sell  credit  balances. 

Q.  What  do  you  mean  by  that? — A.  If  you  understood  their  system 
of  doing  business  jou  would  know  that  the  oil  that  the  producer  pro- 
duces from  his  well  is  run  into  the  pipe  line  from  day  to  day  and  is 
credited  to  the  account  of  the  owner  of  the  well  or  the  owners  of  the 
wells,  and  that  stands  and  shows  in  the  report  as  credit  balances  until 
certificates  are  issued  for  the  same.  In  the  meantime  the  producer 
generally  sells  his  credit  balances  instead  of  taking  certificates.  Very 
few  producers  take  out  certificates  for  their  production.  Certificates 
are  generally  issued  by  the  Standard  Oil  Company,  they  buying  most 
of  the  credit  balances. 

Q.  So  what  the  producer  sells  actually  is  a  credit  which  stands  in  his 
favor  upon  the  pipe- line  company's  books? — A.  Yes,  sir.  No  certificate 
is  issued  until  you  have  a  credit  for  1,000  barrels.  They  are  not  issued 
in  less  than  thousand-barrel  lots.  The  producers  scarcely  wait  for  a 
thousand  barrels  before  they  sell  it. 

Q.  And  selling  it  below  a  thousand  barrels,  do  they  have  more  than 
one  customer,  practically? — A.  No,  sir. 

Q.  In  the  Ohio  field  how  is  your  oil  marketed? — ^A.  There  it  is  all  sold 
to  the  Standard  Oil  Company.    They  issue  no  certificates  there. 

Q.  How  is  it  gathered  up  at  the  wells? — A.  In  the  same  manner. 

Q.  There  is  a  small  pipe  line  which  gathers  it  and  takes  it  to  the 
Standard? — A.  The  local  lines  put  the  oil  into  the  lines  at  these  points 
and  we  get  credit  for  it  at  the  Standard  office. 

Q.  A  credit  entitling  you  to  so  much  cash? — A.  No ;  to  so  many  bar- 
rels of  oil,  and  that  oil  you  have  the  privilege  of  selling  to  them  at  15 
cents  a  barrel. 

Q.  What  is  the  price  in  Ohio?— A.  Fifteen  cents. 

Q.  What  is  the  price  in  Pennsylvania  ? — A.  Seventy-seven  and  some- 
thing, I  think  it  was  yesterday.  The  certificates  issued  by  the  Stand- 
ard Oil  Company  have  become  matter  of  speculation.  They  are  used  as 
collaterals  in  the  banks,  and  bankers  and  brokers  as  well  are  interested 
in  keeping  up  the  price;  whereas  there  are  no  speculative  certificates 
issued  in  Ohio.  The  Standard  Oil  Company  is  the  only  purchaser,  and 
there  is  no  speculation.    They  fix  the  price  to  suit  themselves.    . 

Q.  What  is  the  production  of  the  Ohio  fields  ? — ^A.  Between  18^000 
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and  20,000  barrels.    If  they  would  run  all  the  oil  it  would  be  between 
30,000  and  32,000. 
Q.  Is  that  18,000  or  20,000  a  day*— A.  Tes,  sir. 
Q.  And  that  all  goes  to  the  Standard  Oil  Company  at  a  price  fixed 
by  them  t — ^A.  Yes,  sir. 

Q.  What  do  you  mean  by  the  statement  ''If  they  would  run  all  the 
oil  the  Ohio  field  would  produce  32,000  barrels  a  day  "  Y — A.  I  mean  that 
they  have  refused  to  take  care  of  only  such  a  portion  of  the  oil,  and 
hence  wells  have  been  shut  back  in.  Wells  which  if  opened  up  would 
run  1,000  or  2,000  and  something,  or  even  more,  would  be  shut  in  four 
days  out  of  the  week.  When  they  would  open  an  800-barrel  tank,  for 
instance,  they  would  open  it  long  enough  to  fill  it,  which  would  take 
four  or  five  hours,  and  then  the  well  would  be  shut  in  again. 

Q.  Have  you  made  any  investigation  recently  to  know  the  cost  of  re- 
fining the  Ohio  oilf — A.  Yes,  sir. 

Q.  Do  you  know,  too,  what  the  cost  of  refining  the  Pennsylvania  oil 
is? — A.  Not  personally.    I  know  what  it  is  stated  to  be. 
Q.  You  know  what  it  is  reputed  to  be  f — A.  Yes,  sir. 
Q.  What  is  the  difference  in  the  cost  of  refining  Pennsylvania  oil  and 
Ohio  oil  f — A.  It  costs  one- third  more  to  refine  the  Ohio  oil  than  to  re- 
fine the  Pennsylvania  oil,  or  about  13  cents  more  a  barrel. 

Q.  I  understood  yon  to  give  the  price  of  Ohio  oil  and  Pennsylvania 
oil  as  so  much  per  barrel  f — A.  Yes,  sir;  per  barrel  of  42  gallons. 

Q.'  Do  you  know  what  use  is  made  of  the  product  of  the  Ohio  field — 
what  they  do  with  it  f — A.  A  good  deal  of  it  is  in  storage  tanks  built 
there,  and  the  Standard  are  running  a  refinery  at  Lima. 

Q.  Using  Ohio  oil  ? — ^A.  Yes,  sir;  they  have  a  refinery  there  of  about 
3,000  barrels  a  day  capacity,  and  they  are  mixing — that  is  a  matter  of 
hearsay,  too,  yet  it  comes  as  straight  as  an.vthing  can  come — they  are 
shipping  from  the  Lima  refinery  to  the  Springfield  refinery,  at  least  a 
portion  of  it,  and  a  portion  of  it  is  sold  directly  from  the  Lima  refinery ; 
but  in  both  cases  mixed  with  Pennsylvania  oil. 

Q.  For  what  purpose  is  that  done  f — A.  The  Standard  are  behind 
other  refineries  so  far  In  treating  the  Ohio  oil.  They  are  making  a  very 
good  illuminating  oil  from  it,  but  they  mix  the  Pennsylvania  oil  with  it 
to  cover  up  a  defect  in  the  oil. 

Q.  What  is  that  defect  T — A.  It  is  something  in  the  oil  that  will  color 
a  cbimney  a  rainbow  color  after  being  burned  five  or  six  hours ;  and  if 
yoa  have  ever  burned  oil  in  your  house  you  will  notice  that  if  your  lamp 
is  barned  six  or  eight  hours  without  changing  the  chimney,  the  (chimney 
woald  be  of  a  rainbow  cast.  The  Ohio  oil  does  this  to  a  much  larger 
extent  than  the  Pennsylvania  oil.  But  now,  through  a  process  known 
as  the  Detroit  process,  they  are  making  of  the  Ohio  oil  a  refined  oil 
which  is  simply  perfect.  I  have  burned  it  for  ten  hours  without  its 
leaving  the  slightest  discoloration. 

Q.  And  the  object  of  the  Standard  Company  in  mixing  the  refined 
product  from  the  Pennsylvania  field  is  to  get  an  oil  that  will  not  pro- 
dnce  this  discoloration  of  the  chimney  ? — A.  That  will  not  produce  it  to 
snch  an  extent. 

Q.  With  the  ordinary  use  of  the  lamp? — A.  Yes,  sir;  there  may  be 
a  farther  object  than  that.  They  buy  one  oil  for  15  centa  and  the  other 
for  78  cents.  Ad<ling  20  cents  for  pipage  would  bring  it  to  98  cents, 
and  30  cents  additional  for  freight  would  make  it  cost  them  $1.28  at 
Cleveland.  The  one  oil  would  cost  them  $1.28  delivered  in  Cleveland 
white  the  Lima  oil  only  costs  them  15  cents,  or,  adding  20  cents  for 
pipage,  35  cents  at  the  refinery  in  Lima. 
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Q.  Is  it  all  sold  at  the  same  price  t — A.  The  Lima  oil  t 

Q.  Yes. — A.  Yes,  sir. 

Q.  I  mean  the  refined  product — A*  Yes,  sir. 

Q.  They  sell  the  refined  oil  from  the  Lima  prodact  at  the  same  price  m 
that  from  the  crnde  oil  from  the  Pennsylvania  field  T— A.  Yes,  sir ;  they 
are  making  at  Lima  a  special  oil  that  is  selling  in  the  West,  which  some 
call  the  fuel  oil.  It  is  not  given  the  same  treatment  as  illuminating  oil, 
and  they  are  selling  it  for  a  less  price. 

Q.  That  oil  is  not  refined  to  the  same  extent f — A.  No,  sir;  it  is  not 
given  the  same  treatment. 

Q.  It  is  used  for  kerosene  stoves,  oil  stoves,  and  such  things,  I  sup- 
pose?—A.  Yes,  sir. 

Q.  Your  operations  as  an  oil-\rell  owner  have  not  enabled  you  to  speak 
from  personal  experience  with  regard  to  the  question  as  to  whether  Uiere 
are  not  preferences  given  to  the  Standard  Company  in  the  matter  ot 
transportation  over  the  railroads! — A.  No,  sir:  not  recently.  Four 
years  ago  I  was  interested  in  a  company  that  built  a  pipe  line  and  some 
tankage. 

Q.  Where  t — A.  AtWarren,  Pa.,  and  we  were  talking  some  of  boildiug 
a  pipe  line  and  perhaps  a  refinery  in  Allegany  County,  N.  Y.,  and  in 
looking  up  the  question  of  transportation  we  had  occasion  to  oome  in 
contact  with  railroad  men,  but  not  to  such  an  extent  that  we  conld  teU 
what  their  rates  were  or  anything  of  that  kind. 

Q.  Supposini^  you  wanted  to  ship  your  oil  by  rail  from  any  of  your 
wells  to  any  point,  do  you  know  at  what  rate  you  could  get  it  donet— 
A.  Since  the  interstate  commerce  bill  passed  they  claim  to  give  every- 
body the  same  rates.  The  rate  from  Cygnet,  Findlay,  and  otiier  places, 
to  Detroit,  Mich.,  for  instance,  is  20  cents. 

Q.  Is  that  in  bulk  f — A.  In  bulk ;  and  you  furnish  your  own  cars.  I 
forget  the  rates  to  different  points,  but  I  have  got  all  of  them.  We  are 
making  arrangements  to  ship  our  own  oil  now. 

Q.  To  ship  it  to  a  refinery ! — ^A,  Yes  j  and  for  fuel  purposes.  We 
expect  to  use  a  good  deal  of  it  for  fUel. 

Q.  Can  crude  oil  be  used  for  fuelt — A.  Oh,  yes ;  it  is  being  used  very 
largely.  In  the  remannfacture  of  steel  it  is  found  that  the  crude  oil  is 
the  most  desirable  fuel;  for  instance,  in  the  manufacture  of  car-springs 
and  everything  of  that  description,  springs  of  any  kind. 

Q.  From  what  source  do  you  get  your  tank  cars  f — A.  We  buy  them 
of  the  car-makers. 

Q.  You  have  to  build  them  f — A.  Yes,  sir. 

Q.  The  railroads  do  not  furnish  them  t — A.  No,  sir;  I  have  been  since 
the  12th  of  December  trying  to  get  a  siding  put  in  by  the  Pennsylvania 
road.    I  have  got  a  contract  signed  at  last. 

Q.  So  that  you  can  load  your  cars  f — A.  Yes ;  I  have  had  the  cars 
since  the  5th  of  January,  had  the  pipe  for  the  pipe-line,  had  the  tank 
up  for  loading,  and  all  the  facilities  for  loading  at  the  well,  bntthe  com- 
pany were  a  little  slow  in  making  up  their  minds  that  they  would  pat 
in  a  siding.    I  finally  got  a  contract  signed  by  them,  however. 

Q.  Where  is  that  located! — A.  At  Gibsonburgh,  Ohio. 

Q.  You  have  not  with  you  any  table  of  statistics,  have  you  t — A.  Of 
production  do  you  mean  f 

Q.  Yes? — A.  I  think  I  have.  If  I  had  known  just  what  statistics 
you  wanted  I  would  have  been  very  glad  to  have  furnished  you  with 
all  the  figures  in  regard  to  the  oil  fields.  Here  is  Mr.  Dodd's  arga- 
gument  in  which  he  furnishes  the  production — shipments  of  oil — an 
amount  refined  from  1861  to  1887.    Here  is  a  pamphlet  issued  in  1884 
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that  shows  the  size,  location,  nnmber  of  barrels,  and  tankage  connected 
with  the  National  Transit  Lines.  It  shows  also  the  acceptances  out- 
standing and  their  conditions. 

Up  to  1872  the  Standard  Oil  Company  had  no  tankage  to  speak  of, 
and  had  no  cars.  The  Standard  Befining  Company  had  a  few  cars^  oi 
course,  to  ship  their  oil  to  Cleveland  in.  The  iron  tankage  of  the  coun- 
try had  been  bnilt  by  individuals  entirely  and  by  the  local  pipe  lines 
organized  from  time  to  time  in  the  producing  regions,  and  even  after  1872 
until  1884  a  large  proportion,  if  not  a  majority,  of  all  the  tankage  built 
in  the  oil  country  was  built  by  individuals.  One  company  had  over 
300  miles  of  tankage.  I,  individually,  had  about  70  miles  bnilt.  I  had 
a  couple  of  gentlemen  associated  with  me. 

Previous  to  1879,  after  the  McKane  field  was  discovered,  they  prac- 
ticed upon  the  oil  country  what  theycall  their  immediate  shipment. 
That  ivas  this,  that  they  would  not  transport  the  oil  from  your  well  until 
you  had  sold  it,  and  you  had  to  sell  it  to  them.  Immediate  shipment 
oil  wa8  worth  30  cents  less  than  the  market  price  of  oil,  that  is,  than  of 
certificate  oil.  If  yon  built  your  own  tank  and  put  it  on  their  line  they 
would  fill  your  tank  the  same  as  if  yon  had  sold  the  oil  but  would  not 
give  you  storage  for  it  nor  empty  your  tank. 

This  caused  such  an  intense  feeling  m  the  oil  country  that  what  was 
known  as  a  phantom  party  was  formed,  and  1,000  men,  with  sheets  and 
pillow-cases  around  them,  marched  from  Tarport  to  Bradford  in  the 
evening,  without  saying  a  word,  and  the  supposition  was  that  it  scared 
tiie  Standard  Oil  Company  and  their  employes.  At  any  rate,  it  resulted 
in  a  meeting  being  called  at  Olean,  by  which  we  got  a  tankage  contract. 
They  agreed  that  if  an  individual  built  tankage  they  would  run  oil  into 
that  tankage  until  it  was  full.  If  he  sold  his  oil,  they  would  give  him 
the  benefit  of  the  storage.  This  led  a  great  many  of  the  producers,  who 
were  able,  to  go  on  and  build  ta;ukage.  This  lasted  until  1884,  when 
they  annulled  that  tankage  contract,  and  since  that  time  they  have  not 
paid  us,  nor  given  us  the  benefit  of  storage  even,  though  we  owned  the 
tankage. 

There  were  5,158,471.42  barrels  of  tankage  connected  with  the  Na- 
tional Transit  Line  and  owned  by  outsiders — outside  the  National  Tran- 
sit Company.  In  connection  with  that,  I  will  say  that  this  tankage 
cost  the  producer  who  built  it  30  cents  a  barrel,  while  at  the  same  time 
the  Standard  Company  were  building  their  tanks  under  contracts  at 
from  23  to  25  cents  a  barrel.  When  they  annulled  their  tankage  con- 
tract with  the  producer,  that  tankage  was  at  once  reduced  to  junk, 
worth  abont  3^  cents  a  barrel,  and  it  looks  to  me  like  a  confiscation  of 
the  difference  between  the  value  of  that  tankage  for  storage  purposes 
and  the  3^  cents  per  barrel  which  they  paid  for  the  portion  that  was 
held  by  outsiders.  I  had  built  seventy-two  tanks,  and  I  sold  my  one- 
thbrd  interest  to  my  partners,  who  were  bankers,  and  thought  they 
eould  not  have  any  better  investment  than  carrying  their  own  oil,  but 
it  was  not  six  months  afterwards  before  the  Standard  Oil  Company's 
edict  was  issued  making  that  tankage  useless  to  my  partners,  although 
they  had  oil  in  the  line. 

Q.  So  that  under  the  arrangement  as  it  exists  now  these  private  tanks 
can  not  be  used f — A.  No,  sir;  not  for  the  benefit  of  the  owners. 

Q.  There  has  been  a  claim  that  the  system  of  carrying  oil  in  bulk  in 
these  tank  cars  was  an  in  ventionor  instrumentality  used  by  the  Standard 
Oil  Company  for  the  purpose  of  reducing  the  price  of  oil  to  the  consumer. 
Will  yon  state,  please,  what  yon  know  of  the  history  of  that  method  of 
transportation  f — A.  There  have  been  improvements  made  in  the  trans- 
portation of  oil  by  car  trom  year  to  year,  the  same  as  in  drilling  and 
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every  other  department  of  the  oil  basiness,  and  the  Empire  Transporta- 
tion Company,  which  was  the  first  transporter  over  the  Pennsylvania 
Railroad,  owned  a  great  many  hundred  iron  tank  cars,  before  the 
Standard  Oil  Company  in  its  present  form  was  known ;  and  before  the 
Standard  Befining  Company  the  Empire  Company  and  other  individ- 
uals owned  quite  a  great  many  tank  cars. 

The  cars  we  are  using  at  present  will  hold,  some  of  them,  154  barrels 
of  oil.  Until  the  Ohio  fields  were  discovered  the  largest  tank  cars  in 
use  only  held  120  barrels,  and  usually  not  over  80  to  100,  and  the  prac- 
tice of  the  railroads  was  to  charge  so  much  a  car,  regardless  of  how 
much  they  held.  As  soon  as  the  producers  of  Ohio  began  to  bnild 
larger  cars  they  made  a  change.  The  Standard  Oil  Company  was  get- 
ting the  worst  of  it,  and  they  set  up  a  howl  at  once  that  injustice  was 
worked  upon  them,  and  the  system  of  the  charges  was  changed  from 
80  much  a  car  to  so  much  per  hundred-weight.  The  cars  were  weighed 
when  filled  and  when  empty,  so  as  to  give  the  Standard  a  fair  show 
with  other  people,  which  of  course  was  right. 

I  think  that  Mr.  Dodd's  claim  that  they  made  the  improvements  in 
transportation  is  seriously  out  of  place  from  another  fact.  Pipe  line 
transportation  is  unquestionably  the  scientific  way  of  transporting  oil 
where  the  quantity  is  sufficient  to  guaranty  it.  That  was  seen  a  num- 
ber of  years  ago  by  men  interested  in  oil,  and  Mr.  Henry  Harley,  who 
was  at  one  time  connected  with  transportation  over  the  Erie  road,  after 
the  death  of  Fisk,  and  he  was  unable  to  secure  as  favorable  rates  as 
before,  organized  a  company  among  the  producers  in  connection  with 
the  Pennsylvania  Bailroad  Company,  with  which  he  was  connected,  to 
build  pipe  lines  to  the  sea-board  by  way  of  Philadelphia.  They  had  or- 
ganized their  company,  and  sent  men  to  secure  the  right  of  way  and 
secured  a  portion  of  the  right  of  way.  The  Standard  Oil  Company 
made  arrangements  with  parties  to  head  off  that  line,  and  did  head  it 
off.  They  even  went  so  far  in  heading  it  off  as  to  attack  the  credit  of 
Mr.  Harley  and  his  line,  and  did  finally  bankrupt  it.  It  was  not  until 
1880,  four  years  afterwards,  that  there  was  a  line  finally  built  to  the 
sea-board.  Mr.  Dodd's  claim  that  they  made  the  improvements  in  trans- 
portation is,  I  think,  entirely  out  of  place. 

Q.  What  is  the  relative  cost  of  conveying  a  barrel  of  oil  from  the  oil 
field  to  the  seaboard  or  to  Cincinnati,  or  any  other  central  [>oint,  by  pipe 
line  or  by  carl — A.  You  mean  what  are  the  charges f 

Q.  Yes;  from  any  point  where  both  methods  can  be  used? — A.  There 
is  no  pipe  line  to  Cincinnati. 

Q.  But  to  the  seaboard  there  are  several,  I  think! — A.  The  charges 
are  the  same. 

Q.  Whether  by  pipe  line  or  by  cart — A.  Yes,  sir. 

Q.  For  a  barrel  of  oil! — A.  Yes,  sir. 

Q.  Mr.  Dodd  says  that  the  charge  when  they  went  in  was  $1.50  a 
barrel  t — ^A.  That  is  true,  but  the  Standard  Oil  Company  wiis  getting 
80  cents  rebate  whether  they  shipped  the  oil  or  you  did.  He  only  tells 
part  of  the  story,  and  the  men  who  owned  oil  along  the  Ohio  River 
were  only  going  deeper  and  deeper  into  bankruptcy,  and  they  did  not 
know  what  hurt  them  until  it  was  brought  out  later  on  that  it  was  a 
question  of  rebate,  allowing  the  company  to  make  profit  which  it  was 
impossible  for  the  owners  to  do. 

By  Mr.  Smith: 

Q.  You  stated  that  pipe  lines  were  first  started  by  Mr.  Henry  Har- 
ley t — A.  I  stated  that  the  first  seaboard  line  wa«,     Harley,  iu  fact, 

was  the  mm  who  built  the  first  pipe  line, 
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Q.  In  building  the<)e  lines  was  Mr.  Harley  and  the  men  associated 
vitib  him  obliged  to  condemn  the  right  of  way  t— A.  They  bought  the 
right  of  way. 

Q.  They  bought  the  right  of  way  t — ^A.  Yes,  sir. 

Q.  Testimony  was  given  to  this  committee  that  the  pipe  lines,  as  they 
DOW  exist,  have  the  right  of  eminent  domain  t — ^Yes,  sir. 

Q.  When  was  that  procuredf — A.  By  what  was  known  as  the  free 
ptpe-line  bill  of  Pennsylvania.  I  forget  the  date  of  it.  I  think  it  was 
alxNit  1878  or  1879.    1  am  not  certain. 

Q.  What  do  they  charge  you  as  a  producer  per  barrel  for  sending  the 
oil  from  yonr  tank  to  their  main  line  f — A.  Twenty  cents  a  barrel,  re- 
gardless of  whether  it  is  transported  ten  rods  or  ten  miles ;  and  then 
when  yon  come  to  sell  it,  you  get  15  cents  for  your  share. 

Q.  In  Ohio  f— A.  Yes,  sir. 

Q.  How  is  it  in  Pennsylvania  f — A.  You  have  there  the  privilege  of 
selling  to  them  or  any  one  else.  There  you  get  the  market  price,  what- 
ever it  is,  on  the  floor  of  the  exchange  at  the  time.  The  Standard  Oil 
Company  pay  the  market  price,  which  is  now  about  78  cents,  I  think. 

Q.  You  spoke  about  some  certificates  that  you  received  in  Pennsyl- 
TADia  for  your  oil — your  product! — A.  Well,  what  do  you  want  to  know 
about  it  t 

Q.  When  you  dispose  of  your  oil  to  the  Standard  Oil  Company  yon 
get  a  certificate  of  the  amount  of  oil  j  is  that  correct  f — A.  JNo;  you  are 
given  a  credit  on  their  books,  which  is  known  as  the  credit  balance.  If 
yoa  do  not  care  to  sell  the  oil  you  can  take  out  the  certificate  when  you 
have  deposited  1,000  barrels.  It  is  just  the  same  as  depositing  money 
in  a  bank  and  getting  a  certificate  of  deposit  for  it. 

Q.  Are  these  oil  certificates  negotiable  f — ^A.  Yes,  sir ;  they  are  used 
to  borrow  money  on. 

Q.  Are  tbey  ever  nsed  as  currency  T — ^A.  They  are  used  as  collateral. 

Q.  As  collateral  only  f — A.  Very  largely. 

Q.  Do  the  merchants  ever  take  them  ? — A.  A  good  many  merchants 
have  taken  too  many  of  them ;  that  is,  taken  chances  on  them.  Most 
of  them  have  been  bankrupted  through  it. 

Q.  Can  you  state  about  what  percentage  the  earnings  of  the  Stand- 
ard Oil  Company  are  on  these  lines  ? — A.  Ko,  sir ;  I  can  not  state  that, 
from  the  fact  that  they  claim  that  they  can  not  state  it  themselves. 
Dodd  says  that  it  is  13  per  cent. 

Q.  What  was  their  stock  worth  in  1884? — A.  Seventy-five  per  cent. 

Q.  What  is  it  worth  now  ? — A.  I  do  not  know.  It  is  as  high  as  223^ 
It  has  oeen  watered  about  $20,000,000  in  the  mean  time,  and  during 
these  fonr  years,  while  their  stock  has  increased  in  viilue  so  largely,  the 
business  out  of  which  they  derived  all  of  their  profits  has  been  uuder- 
goiog  a  process  of  depreciation  and  bankruptcy,  and  the  oil-well  prop- 
erty today  will  not  sell  for  one-third,  certainly  not  one-half,  of  what  it 
would  in  1884. 

Q.  Oil  property? — A.  Xo,  sir;  the  land  will  not  sell  for  one-third. 
certainly  not  one-half,  what  it  would.  Well,  their  stock  has  increased 
from  75  cents — ^about  800,000,000— to  220  cents  which  would  be  about 
$180,000,000,  and  the  value  of  their  stock  does  not  represent  the  divi- 
dends they  paid  or  the  salaries;  while  the  producers  have  been  work- 
ing without  salary  mostly  and  without  much  grub  in  the  house. 

By  Mr.  Buchanan: 
Q,  You  spoke  of  belonging  to  the  Producers'  Protective  Association. 

l!fow^  the  officers  of  that  a^sooiatioii  h^ve  been  before  this  committeOi 
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and  have  prodnced  papers  showiDg  tbe  method  of  operation  and  books 
showing  the  amount  of  production  that  each  member  of  the  associatioii 
was  limited  to;  and  the  statement  was  further  made  by  the  secretary  that 
when  any  member  exceeded  that  amount  he  was  notified  of  such  excess 
and  warned  that  it  must  not  be  repeated.  I  understand  you  to  say 
that  you  have  not  shut  in  because  of  your  connection  with  the  associa- 
tion.   Do  I  understand  you  correctly! — A.  Yes,  sir.  ' 

The  Chairman.  Perhaps  I  can  explain  that  to  you,  Mr.  Bnchaoan. 
The  statement  of  the  officers  was  that  the  amount  of  prodnctioa  was 
regulated  by  the  contracts  which  were  signed,  and  it  was  not  neces- 
sarily required  of  the  members  of  the  association  that  they  should  sign 
the  contracts,  nor  were  all  the  signers  required  to  be  members  of  the 
association. 

The  Witness.  No;  all  the  members  need  not  necesssarily  sign  that 
contract. 

Q.  That,  then,  explains  why  you  have  not  been  connected  with  the 
shut-in  ? — A.  1  have  always  been  opposed  to  the  shut-in. 

Q.  You  were  simply  a  member  of  the  association,  but  not  in  the  inner 
sanctum  f — A.  I  never  made  a  contract  with  the  Standard  Oil  Com- 
pany or  any  other  company  for  cornering  the  market  of  a  commodity  or 
for  artificially  regulating  the  price.  I  do  not  believe  in  it.  I  am  op- 
posed to  strikes,  in  other  words,  in  any  form,  shape,  or  manner,  whether 
by  men  working  by  the  day  or  by  the  Standard  Oil  Company. 

Q.  How  is  the  oil  that  you  produce  in  Pennsylvania  shipped  f — A. 
Principally  now  by  pipe  lines. 

Q.  Owned  by  whom! — A.  By  the  Standard  Oil  Company. 

Q.  Have  you  any  other  means  of  transportation! — A.  No;  except  by 
the  Tide  Water  Line,  which  has  a  running  arrangement  with  the  Stand- 
ard.   The  Standard  owns  the  majority  of  the  stock. 

Q.  In  short,  are  the  transportation  facilities  in  the  field  in  which  you 
operate  entirely  under  the  control  of  the  Standard  Oil  Company  and 
its  allies  t — A.  Yes,  sir. 

Q.  Are  you  compelled  to  pay  the  rates  for  transportation  which  th^y 
demand  or  go  without  transportation  t — A.  Or  not  ship ;  yes,  sir. 

Q.  What  remedy  have  you  to  suggest  in  the  way  of  legislation  for 
that  state  of  things,  if  any  1 — A.  If  I  were  to  recommend,  I  should  favor 
simply  the  passage  of  a  bill  by  Congress  putting  the  transportation  and 
storage  companies  into  the  position  of  bonded  warehouses,  similar  to  the 
whisky  bonded  warehouses,  thereby  making  it  a  Government  depart- 
ment, and  the  Oovernment  certifying  to  each  certificate  and  delivering 
every  barrel  of  oil. 

Q.  Have  you  thought  of  the  advisability  of  bringing  the  pipe  lines 
under  the  operation  of  the  interstate  commerce  act? — A.  No,  sir ;  I 
have  not  given  it  any  attention.  I  am  willing  to  do  business  in  compe- 
tition with  the  Standard  Oil  Company,  or  any  other  company  or  individ- 
ual, and  I  can  do  business  cheaper  because  I  am  in  the  field,  and,  if  I 
do  say  it  myself,  I  am  practical  in  the  business,  know  nothing  else,  and 
if  I  have  the  same  chance  and  same  opportunity  I  can  compete  with 
any  of  them.  But  when  there  is  a  possibility  for  the  Standard  Oil 
Company  to  produce  paper  oil,  or  to  produce  more  oil  with  the  printing 
press  in  a  few  hours  than  the  producers  can  with  years  of  labor,  I  can 
not,  of  course,  compete  with  them. 

Q.  What  do  you  mean  by  paper  oil? — A.  I  mean  that  there  have 
l)een  occurrences  where  the  transportation  company  has  issued  certifi- 
cates for  more  oil  than  there  was  in  the  pipe  lines,  and  by  that  paeans 
have  broken  the  oil  market. 
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Q.  Tou  mean  they  issued  certificateH  for  which  no  oil  was  in  exist- 
ence f — A.  Or  at  least  in  their  custody. 

Q.  1  mean  in  their  custody. — A.  But  if  it  can  be  fixed  so  that  there 
will  be  no  possibility  of  an  occuireuce  of  that  kind,  I  am  willing  to  do 
bosiness  in  competition  with  the  Standard  or  any  other  combination. 
If  yoa  go  back  to  the  market  in  1884  at  the  time  of  the  Grant  and 
Ward  failure,  you  will  discover  that  the  whisky  market  did  not  break 
more  than  a  few  points,  but  oil  went  irom  102  to  nothing — nominally 
50,  but  practically  nothing.    How  do  you  account  for  that  f 

Q.  I  have  long  ago  ceased  trying  to  account  for  operations  in  Wall 
street.  To  return  to  the  subject,  what  difficulties,  if  any,  exist  in  the 
way  of  the  producers  of  oil  in  the  Pennsylvania  oil-producing  region 
combining  to  construct  their  own  pipe  line  to  the  seaboard  t — A.  I 
gness  that  could  be  better  answered  by  an  illustration. 

Q.  Answer  it  in  your  own  way.  I  am  merely  seeking  for  informa- 
tion.— A.  If  yon  had  a  sponge  filled  with  blood  and  put  that  sponge 
under  a  pressure  of  about  10,000  pounds  to  the  square  inch,  and  kept 
that  up  for  a  considerable  time,  that  sponge  would  be  a  poor  place  to 
look  for  blood ;  and  the  Pennsylvania  producers  are  now  poor  men  to 
look  to  for  money  to  build  a  pipe  line  requiring  an  expenditure  of  many 
million  of  dollars. 

Q.  The  only  reason,  then,  would  be  the  want  of  capital  1 — A.  Yes,  sir. 

Q.  Is  there  any  other  difficulty,  in  case  that  one  could  be  sur- 
mounted f — ^A.  No,  sir ;  I  do  not  know  that  there  is,  unless  there  would 
be  the  question  of  harmony.  They  made  so  many  efforts  to  harmonize 
the  different  interests,  which  have  all  been  merely  flashes  in  the  pan, 
that  they  have  become  somewhat  discouraged. 

Q.  Has  it  been  the  policy  of  the  Standard  Oil  Gompany  to  restrict  or 
head  off  enterprises  of  that  character  f — A.  Yes,  sir. 

Q.  What  has  been  their  method! — A.  They  generally  give  the  pro- 
moters of  a  scheme  of  that  kind  notice  that  if  they  go  into  it  they  will 
not  make  a  dollar.  Then  if  they  know  who  the  financial  backers  are 
they  generally  convince  them  that  that  is  a  fact ;  and  that  generally 
winds  up  the  scheme. 

Q.  What  means  of  transportation  have  you  to  market  from  the  Ohio 
field  f — A.  No  means  now  except  by  the  Standard.  There  are  three 
different  concerns  there — Sherman  &  Collins  at  Cygnet,  the  Syndicate 
Fuel  Company  at  Findley,  and  the  Eagle  Refining  Company  at  Lima, 
Ohio — ^that  are  marketing  their  own  oil.  I  may  say  four,  for  Shumer, 
Teagle  &  Co.  are  doing  so. 

Q.  What  is  there  to  prevent  your  shipping  your  oil  from  the  Ohio 
field  to  market  f  You  say  you  are  compelled  to  sell  to  the  Standard. — 
A.  There  is  nothing  to  prevent  now,  as  fast  as  we  can  get  cars,  with 
the  same  exception  of  want  of  funds  that  prevents  Pennsylvania  pro- 
ducers from  building  pipe  lines,  etc.  We  are  now  making  arrange- 
ments in  the  Ohio  fields,  or  at  least  hope  to  do  so,  by  which  we  will 
baild  three  large  refineries  outside  of  the  Standard,  to  be  built  by  the 
producers  in  connection  with  certain  capitalists. 

Q.  Are  there  railroads  from  the  Ohio  fields  to  market  f — A.  Plenty  of 
them. 

Q.  And  you  have  cars.  What  is  thereto  prevent  you  shipping  your 
oil  over  those  railroads  1 — A.  Nothing,  after  you  get  the  cars. 

Q.  After  you  ship  it  do  you  find  the  market  controlled  or  not  by  the 
Standard  Oil  Company  f — A.  There  you  come  into  the  same  competi- 
tion that  you  find  everywhere.  Of  course  they  are  out  selling  their 
oil,  and  most  manufacturers  prefer  making  contracts  with  the  Standard, 
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hnowing  their  responsibility  and  the  larp^c  stock  tbey  carry,  to  making 
one  with  an  individual  oran  outside  company,  not  knowing  whether  tkey 
will  be  able  to  fill  the  contract  a  year  hence.  The  Syndicate  Fnoi  Com- 
panjy  of  Findlay,have  contracted  for  2,400  barrels  a  day  ;  Sherman,  Col- 
lins &  Co.,  1,500  barrels  a  day,  and  Apple,  of  the  Eagle  Company,  1,000 
barrels.  Those  are  the  three  concerns  I  mentioned  that  started  oat 
with  comparatively  small  capital,  but  are  working  tlieir  way  to  the  front. 

Q.  I  was  seeking  to  ascertain  the  reason  for  the  state  of  things  which 
led  you  to  say  that  you  are  compelled  to  sell  your  Ohio  oil  to  the 
Standard  Oil  Company,  and  ask  of  you  now  if  there  is  any  other  reason 
than  those  you  have  named  f — A.  Tou  understand  the  situation ;  you  go 
ont  and  get — 

Q.  Excnse  me ;  I  am  asking  yon  for  information  and  would  like  to 
have  your  answerscoucise  and  to  the  point. — A.  1  will  try  to  do  so.  Ton 
ask  me  for  further  reasons,  as  I  understand.  You  may  have  a  20  acre 
lease  at  Cincinnati,  another  20- acre  at  Gibsonburgh,  lOOacre  lease  at 
Cygnet,  60-acre  lease  at  Waterville,  another  50-acre  lease  at  North 
Baltimore.  Those  different  leases  you  may  have  are  scattered  over  150 
miles  of  territory,  no  two  of  them  within  10  miles  of  each  other.  Now, 
you  can  not  build  a  loading  rack  in  every  place  where  you  have  a  20- 
acre  lease;  it  would  require  too  much  capital;  hence  you  have  to 
depend  upon  such  transportation  as  you  find  where  your  lease  is,  which 
compels  you  to  run  the  oil  by  the  Stand<ard,  because  their  lines  run  every- 
where. They  make  it  their  business.  Those  companies  I  spoke  of  that 
have  marketed  their  own  oil  have  taken  up  large  blocks  of  land,  and 
thus  have  been  enabled  to  build  a  switch  and  make  arrangements  for 
marketing  their  own  oil ;  but  the  producers  go  wherever  there  is  devel- 
opment. For  instance,  we  have  2,000  acres  at  Gibsonbnrgh,  and  we 
propose  to  market  our  own  oil  from  there.  We  ordered  our  own  cars 
and  rack  and  switch  on  the  12th  of 'December,  but  we  have  not  got  the 
switch  yet,  although  a  contract  has  at  last  been  signed.  Now,  those  are 
serious  delays.  The  producer  can  not  wait  so  long.  His  notes  Ciime 
due  and  have  to  be  paid. 

Q.  I  was  asking  more  particularly  as  to  the  difficulties,  if  any,  put  in 
your  way  by  the  transportation  lines,  with  a  view  of  a^^certaiuing  the 
desirability  of  applying  some  remedy  by  way  of  legislation.  Can  yoo 
give  any  additional  difficulty  laid  in  your  way  by  the  transportation 
companies,  leaving  aside  those  which  arise  from  the  want  of  capital  on 
the  part  of  the  producer  and  things  of  that  character? — ^A.  Supposing, 
for  instance,  at  Cygnet,  I  put  in  a  loading  rock  and  shipped  my  own  oiU 
I  would  find  at  once  that  the  transportation  line  would  leave  the  rest 
of  my  oil  in  other  parts  of  the  field,  and  would  not  run  it. 

Q.  Would  refuse  to  receive  itf — A.  Yes,  sir. 

Q.  Would  the  railroads  refuse  to  transport  your  cars  ! — A.  No,  sir. 

Q.  Can  the  pipe  lines  refuse  to  take  oil  t — A.  Yes,  sir. 

Q.  Tben«  if  the  pipe  lines  were  called  common  carriers,  and  subject 
to  the  law  as  such,  would  not  that  afford  some  relief? — A.  Well,  yes,  I 
think  it  would  afford  some  relief,  but  I  do  not  think  it  would  afford  re- 
lief so  far  as  the  price  is  concerned.  It  might  afford  relief  so  far  as  get- 
ting oil  into  the  pipe  lines  is  concerned. 

By  Mr.  Wilson  : 

Q.  Are  these  pipe-line  companies  organized  by  a  special  act  of  the 
legislature,  or  under  the  general  law  ? — A.  Tlie  National  Transit  Com- 
pany was  organized  by  a  special  act  of  the  legislature  of  Pennsylvania. 
They  have  a  jremarkable  charter ;  I  am  sorry  I  have  not  a  copy  of  it 
w^th  me. 
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Q.  Is  there  a  general  law  either  in  Pennsylvania  or  Ohio  under 
which  snch  companies  can  organize  f — ^A*  Yes,  sir. 

Q.  So  there  is  no  difficulty  in  the  way  of  procuring  legislation  in 
either  State,  and  organizing  a  company  and  constructing  a  pipe  line  t — 
A*  Not  at  all. 

Q.  The  general  law  gives  them  the  right  of  condemnation  of  prop- 
erty t — A.  Yes,  sir. 

Q.  The  only  difficulty,  then,  is  that  this  monster  concern  can,  by  its 
intimidation,  or  actual  discrimination,  crush  out  any  small  link  because 
of  its  having  so  extensive  a  system  itself! — ^A.  Yes,  sir. 

Q.  All  the  gambling  done  in  oil  by  speculation  is  on  these  certificates 
of  the  Standard  Oil  Company  T — A.  Yes,  sir ;  they  are  the  only  cer- 
tificates known  to  speculation.  The  Tide- Water  Company  has  certifi- 
cates out,  but  they  are  not  known  to  brokers  for  speculative  purposes  at 
allf 

Q.  That  is  an  ally  of  the  Standard  t— A«  Yes,  sir. 

By  Mr.  Breckinride  : 

Q.  I  would  be  glad,  Mr.  Dean,  if  you  would  describe  what  a  pipe  line 
is  and  how  it  is  operated.  — A.  The  pipe  line  is  the  means  by  which  the 
oil  is  gathered  in  at  the  wells  and  transported  from  place  to  place.  They 
usually  use  a  2'inch  pipe  from  the  wells.  For  instance,  you  drill  a  well. 
Yon  tube  your  well,  and  it  flows  or  pumps  into  a  tank  varying  from  two 
hundred  and  fifty  to  six  or  eight  ortwelve  hundred  barrels,  according  to 
the  capacity  of  the  well.  That  tank  is  gauged  so  as  to  ascertain  the  num- 
ber of  barrels  it  holds  and  the  number  of  barrels  each  quarter-inch  holds 
from  bottom  to  top.  The  pipe-line  company  then  connects  a  2inch  pipe  to 
your  tank,  and  when  a  tank  is  full  and  ready  to  run  they  gauge  itandfind 
the  number  of  barrels  of  oil  in  the  tank,  and  then  they  run  it  out  into 
their  line  or  storage  capacity  through  these  tubes,  and  when  they  have 
completed  running  it  out  they  regauge  the  tank  and  find  out  how  many 
barrels  of  oil  remain,  and  deduct  the  number  run  out  from  the  number 
remaining,  which  shows  the  number  of  barrels  run  out,  and  that,  less  the 
royalty  to  be  paid  the  owner  of  the  land,  is  credited  to  you  on  their 
books.  These  pipe  lines  extend  from  the  wells  to  their  general  field 
tanks.  They  build  large  iron  tanks  holding  from  20,000  to  30,000  bar- 
rels in  different  parts  of  the  field,  in  which  they  store  oil  temporarily. 
From  these  they  have  a  pipe  line  6  inches  in  diameter  extending  to  the 
different  cities.  There  are  two  to  New  York,  one  to  Baltimore,  one  to 
Pittsburgh,  one  to  Cleveland,  and  one  to  Buffalo.  Through  these  larger 
lines  they  pump  this  product  with  immense  pumps  to  New  Fork,  Phila- 
delphia, Baltimore,  etc. 

Q.  Where  are  these  pumps  located! — A.  The  first  one  is  at  their 
gathering  station  in  the  field,  and  they  are  located,  generally,  every 
30  or  40  miles  along  the  line.  Sometimes  there  are  60  miles  between  the 
starting  point  and  the  next  point.  They  run  with  about  1^000  pounds 
pressure  to  the  square  inch  and  they  put  the  pumping  stations  in  such 
positions  as  to  work  to  the  best  advantage.  There  is  no  question  but 
the  company  has  systematized  everything  thoroughly.  They  have  made 
great  improvements ;  but  when  Mr.  Dodd  says  they  have  made  all  the 
improvements  he  is  giving  too  much  credit  to  them. 

Q.  Are  these  pipes  under  ground  f — A.  The  main  oil  pipes  are  but 
not  the  field  pipes.  They  are  compelled  to  bury  them  in  the  Ohio  field 
from  the  fact  that  our  Ohio  territory  is  in  the  midst  of  a  rich  agricult- 
ural country,  and  hence  in  making  our  leases  we  are  compelled  to  agree 
to  bury  all  pipes. 
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Q.  How  deep  are  pipes  generally  buried  t — ^A.  So  that  the  plow  will 
miss  tbem,  aud  bo  that  they  will  not  interfere  with  drainage  ;  12  to  18 
iudies. 

Q.  Will  coal  oil  freeze! — A.  Grnde  oil! 

Q.  Yes. — A.  There  is  a  difference  between  oils  as  to  their  cold  test 
Some  oils  will  stand  more  than  others.  Bat  that  is  not  an  indicatioQ 
of  poor  oil.  For  instance,  the  foarth-sand  oil,  which  is  the  best  oil 
for  retiiiiug  purposes,  will  not  stand  a  great  amount  of  cold. 

Q.  What  is  the  effect  of  cold  on  oil  f — A.  It  chills  it  makes  it  stiff. 

Q.  You  have  spoken  of  the  difficulties;  whatisyonrideaof  the  reme- 
dies ?  What  do  you  think  onght  to  be  done,  or  can  be  done,  to  prevent 
the  pressure  we  hear  of  by  these  combinations  f — ^A.  Every  man, 
almost,  has  a  different  hobby  and  a  different  theory. 

Q.  Well,  we  are  gathering  them  all  up;  let  us  have  yours. — A.  I  have 
a  different  theory  from  almost  any  man  in  the  oil  country.  I  believe, 
and  I  do  not  want  you  to  think  I  am  a  free-trader,  in  the  utmost  free- 
dom of  trade  and  commerce. 

Q.  You  are  speaking  of  coal  oil  T — A.  I  am  speaking  of  coal  oiL  I 
believe  if  there  was  a  positive  assurance  that  there  was  no  danger  of 
overissuing  certiticates,  or  overdrawing  the  accounts,  or  issuing  oil 
that  they  have  not  bought  and  paid  for,  or  any  other  advantages  of  that 
kind  which  was  gained  by  their  being  members  of  the  Standard  Oil 
Company,  that  an  outside  refiner  can  do  business  and  successfully  cM>m- 
pete  wi  th  them.  Now,  to  show  what  I  mean.  Here  is  a  statement  show- 
ing the  location  of  their  tankage.  Here  you  will  see  that  every  barrel 
of  tankage  they  have  at  Philadelphia,  New  York,  and  other  points,  in 
connection  with  their  large  refinery  interests  there,  in  case  of  a  fire  the 
producer  pays  for  it — the  crude  oil — and  their  tankage  is  kept  short. 
Now  you  see  all  those  tanks  [indicating  them]  are  at  Pittsburgh  refineries. 
Here  is  Saddle  River,  N.  J.,  and  the  Great  Pennsylvania,  Milton,  Pa,, 
Sandy  Hook,  N.  J.,  and  Bayonne,  N.  J.  All  that  tankage  capacity 
around  those  refineries  may  be  filled  with  oil,  and  in  case  of  a  fire  goes 
into  the  general  average  and  is  paid  by  an  assessment  plan;  while  if 
you  or  I  own  a  refinery  alongside  of  them  at  Bayonne  and  put  in  sixty 
or  a  hundred  or  two  hundred  thousand  barrels  of  tankage  at  our  own 
expense,  and  had  bought  the  oil  of  them  to  fill  it  with,  when  it  is  deliv- 
ered to  you  the  certificate  is  canceled  and  the  oil  becomes  your  property, 
and  if  it  burns  up  you  are  the  loser.    It  can  not  go  into  general  average. 

Q.  But  if  oil  is  consumed  while  it  is  in  their  custody  it  goes  into  gen- 
eral average  and  no  certificate  is  impaired  in  value  by  thatt — A.  No, 
sir ;  each  certificate  is  assessed  according  to  the  percentage  of  losses  in 
kinds. 

Q.  The  oil  is  one  element! — A.  Yes,  sir. 

Q.  Now  as  to  your  remedies.  You  spoke.of  preventing  the  overissue 
of  certificates! — A.  Yes,  sit. 

Q.  That  is  all  you  mean  to  cover! — A.  Yes,  sir ;  that  and  the  over- 
drawings  of  account.  For  instance,  say  it  was  practicable  for  you  and 
I  to  control  the  capital  to  buy  every  certificate  in  existence  to-day  and 
put  men  in  the  field  and  buy  the  whole  oil ;  that  is,  oil  direct  from  the 
producer — every  barrel  of  oil  that  is  produced  (they  have  70,000  or 
75,000  barrels  of  refining  capacity  to-day) — and  I  do  not  believe  there  is 
a  man  acquainted  with  the  business  that  believes  that  one  single  refinery 
of  theirs  would  shut  down  for  want  of  oil.  They  are  merely  an  oil  bank. 
They  do  not  agree  to  deliver  and  do  not  attempt  to  deliver  the  same 
identical  oil  that  you  deliver  to  them.  But  they  agree  to  deliver  a  like 
amount  on  demand,  the  same  as  a  bank,  and  if  you  go  to  them  and  safi 
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«  Here,  you  are  refining  my  oil,'^  they  will  say,  "  I  will  deliver  your  oil 
whenever  you  want  itj''  and  if  you  wanted  to  corner  them  you  might 
buy  all  the  certiticates  in  existence  and  buy  all  the  oil,  and  you  would 
have  to  ha  ve  30,000,000  or  40,000,000  barrels  of  tankage  to  run  your  own 
oil  into  before  you  know  whether  they  were  short  of  oil  or  not. 

Q.  Have  you  any  other  remedy  that  you  think  would  be  fair  f — A. 
No,  sir.  I  do  not  believe  in  legislation  fixing  prices,  neither  for  trans- 
portation nor  for  the  product  itself.  I  believe  in  an  even  chance,  and 
the  devil  take  the  hindmost  in  the  race. 

Mr.  Buchanan.  Is  not  that  what  you  are  complaining  of,  that  the 
devil  is  getting  the  hindmost  f 

The  Witness.  The  devil  is  getting  the  hindmost;  no  doubt  about 
that;  but  it  is  not  an  even  chance. 

Mr.  McKiNNEY.  Nor  an  even  start. 

The  Witness.  No,  sir ;  nor  an  even  show* 

By  Mr.  Breckinridge  : 
Q.  The  Standard  Oil  Company  controls  all  the  pipe  lines,  does  it 
not  f — A-  Yes,  sir. 

By  Mr.  McKinney  : 

Q.  I  understand  yon  to  state  that  this  combination  known  as  the 
Standard  Oil  Trnst  has  had  a  tendency  to  reduce  or  to  impoverish  the 
individual  oil  producers  ! — A.  Yes,  sir. 

Q.  There  are  a  great  many  men  employed  in  this  business,  are  there 
not  T — ^A.  Yes,  sir;  directly  and  indirectly  connected  with  the  oil  busi- 
ness and  dependent  upon  it,  probably  in  the  neighborhood  of  80,000 
or  100,000  peo|)Ic. 

Q.  What  effect  has  this  combination  had  upon  the  wages  of  these 
80,000  or  100,000  men,  if  any  f— A.  You  mean  since  1884,  or  since  the 
combination  made  last  November  t 

Q.  Either.  lam  asking  questionsfor  general  information.  What  effect 
has  it  had  in  the  past  and  what  effect  is  it  having  now  f  Explain  to  suit 
yonrself. — A.  Before  the  organization  of  the  {Standard  Oil  Company 
probably  one-half  of  the  men  engaged  in  the  oil  business  were  refining 
or  hunting  a  market  for  refined  products,  and  the  other  half  were  drill- 
ing and  operating  wells.  Hence  our  production  was  not  as  large  as  it 
lias  been  since  the  Standard  squeezed  out  and  bought  out  and  took  the 
refining  and  transportation  business  entirely  to  themselves,  and  turned 
all  those  other  men  that  were  connected  with  the  business  prior  to  that 
into  the  producing  business — made  them  -  all  producers.  That  is  the 
only  thing  they  have  been  allowed  to  do.  They  went  on  in  a  wild  way 
hunting  new  oil,  and  when  they  found  it  they  would  develop  it  rapidly 
until  in  one  year  we  averaged  nearly  100,000  barrels  of  oil  a  day.  The 
last  two  years,  up  to  last  November,  we  have  had  over  7,000,000  barrels 
rednction  on  the  stock.  During  that  two  years  we  have  had  the  lowest 
price  for  crude  oil  that  we  have  ever  had  in  the  business  during  that 
length  of  time. 

Q.  Are  the  wages  of  the  help  reduced! — A.  Yes,  sir;  I  met  a  man 
the  other  day  m  Lima  that  worked  for  me  twenty-four  years  ago.  I 
|iaid  him  $6  a  day  then  and  expenses.  He  had  only  worked  on  one 
well,  so  he  was  not  much  of  an  expert.  He  has  been  continuously  at 
the  business  since  then  aud  is  working  now  for  $40  a  month.  That  is 
true  of  e\*ery  department  of  the  oil  business  so  far  as  the  wages  of 
workmen  ani  concerned.  Drillers'  wages  now  are  about  $3  a  day ; 
twenty-four  3  ears  ago  they  would  demand  $6  a  day  and  expenses.  Now 
they  have  to  ]>Hy  their  own  exi)enses  and  lay  still  a  great  while. 
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Q.  Wbat  effect  has  it  had  on  the  general  bnsiness  of  the  conntry  out- 
side of  the  oil  business  t — A.  I  can  say  this,  before  1872  I  conld  within 
my  own  acquaintance  name  twenty  men,  I  presume,  that  could  draw 
their  checks  almost  any  time  for  $100,000.  I  could  name  fifty  men  who 
draw  their  checks  for  $50)000.  I  could  name  two  hundred  men  that 
could  draw  their  checks  for  $10,000.  To-day  there  is  only  one  man  in 
the  oil  business,  after  fifteen  years'  experience  with  those  fellows — and 
most  of  the  very  men  I  spoke  of  before  arc  still  in  it — that  conld  draw 
his  check  for  $50,000,  or  even  $25,000.  Their  wealth  has  gradually  been 
depleted,  until  they  have,  like  all  the  rest  of  ns,  used  their  credit  most 
of  the  time,  until  they  find  it  is  a  case  of  economy  and  struggle  to  get 
a  living  out  of  the  industry. 

Q.  Then  you  make  tiiis  assertion,  do  you :  That  this  combination  has 
destroyed  the  wealth  of  many  men  in  that  commnnity  f — A.  Yes,  sir. 

Q.  And  that  it  has  reduced  the  wages  of  those  employed  materially  I — 
A.  Yes,  sir. 

Q.  lias  that  been  more  so  since  this  last  combination  than  pre- 
viously f — A.  Since  last  November.  When  this  combination  was  made 
the  market  was  down  to  62^  cents,  and  the  object  of  this  combination, 
so  far  as  the  producers^  end  of  it  is  concerned,  wa^  to  put  prices  np,ftnd 
they  were  in  the  hopes  of  putting  the  prices  up  to  $1.50.  The  object  of 
that  combination  was  to  limit  the  production  and  by  that  means  enhance 
the  price,  which  would  be  a  benefit  to  the  oil  country.  They  put  the 
price  up  to  98  cents.  It  was  for  a  second  ftl,  but  it  did  not  stay 
there  long  enough  so  that  any  one  could  hit  it  very  hard,  and  got  back 
to  75,  and  along  there.  Since  this  has  been  advanced  the  oil  coantry 
has  been  encouraged  and  business  is  very  lively.  They  have  not  got 
any  benefits  only  in  their  minds. 

Q.  Do  yon  believe  that  if  any  legislation  could  be  passed  by  which 
this  combination  could  be  broken,  and  that  all  men  in  the  business 
would  have  an  equal  chance,  that  it  would  be  a  benefit  not  only  to  the 
business  of  tho^^e  communities  but  also  to  the  laborer  t — A«  Yes ;  yet  at 
the  same  time  I  believe  in  combined  capital ;  I  believe  in  combined 
effort,  but  I  do  not  believe  in  monopoly. 

Q.  That  is  what  I  mean  ? — A.  That  is,  I  do  not  believe  in  any  com- 
bination being  made  for  the  purpose  of  reducing  production  and  by 
that  means  enhauciug  value.  I  do  not  believe  a  combination  should  be 
made  for  the  purpose  of  monopolizing  any  industry  and  arbitrarily  fix- 
ing prices.  I  belie \'e  in  combined  capital  instead  of  combined  credit. 
If  I  had  my  way  I  would  not  allow  a  railroad  to  issue  a  dollar  of  indebt- 
edness except  its  stock.  1  would  make  them  sell  their  stock  out  for 
cash,  and  until  that  they  conld  not  build  their  roads.  They  might  need 
more  money,  but  we  would  have  less  suffering. 

By  Mr.  Buchanan  : 

Q.  Do  you  know  of  any  way  by  which  an  additional  amount  of  money 
would  flow  into  the  oil  regions,  except  as  the  result  either  of  an  increase 
in  the  price  of  the  selling  of  oil  or  a  decrease  in  the  price  of  charges  in 
oil  from  the  producer  to  the  consnmer  ? — A.  No,  sir. 

By  Mr.  Bregkinbidge  : 

Q.  Would  not  this  influence  it ;  that  whatever  might  be  the  price  of 
oil,  would  it  not  be  important  that  the  charges  for  transportation  shonld 
be  uniform,  free  from  any  discrimination  between  shippers  f — ^A.  Yes; 
that  we  have  now. 

Q.  You  have  that  now  ? — A.  Yes,  sir ;  so  far  as  these  pipe  lines  are 
concerned.    Their  price  is  20  cents  in  the  field.  , 
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Q.  And  no  drawbacks  to  favorites t — A.  No,  sir;  tb6re  is uo  discrim- 
ination in  that  rate. 

Q.  That  was,  however,  the  principal  reason  of  trouble  heretofore  f — 
A.  No,  sir ;  there  has  never  been  any  charge  of  anything  of  the  kind  in 
the  oil  country.  There  was  with  the  railroads,  but  not  with  the  pipe 
lines.  You  could  not  shi|)— or  I  could  not  ship  a  barrel  of  oil  over  the 
nulroad  without  we  paid  their  regular  advertised  rate.  While  the  rail- 
road made  a  reduction,  the  Standard  got  a  rebate  on  every  barrel  of  oil 
that  1  shipped. 

Q.  That  broke  you  up  t — A.  Yes,  sir ;  after  we  ran  through  the  sher- 
ifPs  hands  we  learned  some  things. 

Q.  The  rates  now  by  the  pipe  lines  are  absolutely  uniform  f — A.  Yes, 
sir. 

By  Mr.  Buohanan  : 

Q.  Do  you  know  of  the  existence  of  the  rebates  on  the  roads  nowt — 
A.  No,  sir ;  I  do  not. 

Q.  The  interstate  commerce  act  or  something  else  has  stopped  thatf — 
A.  I  think  the  interstate  commerce  act  has  had  a  good  effect,  espe- 
cially on  the  oil  business. 

By  Mr.  Bbegkinbidge  : 

Q.  Have  the  charges  by  the  pipe  line  been  uniform  all  the  time  f — A. 
Yos,  sir;  there  has  never  been  a  charge  even  of  discrimination  so  far  as 
the  local  pipe  line  is  concerned. 

Q.  They  did  not  discriminate  in  favor  of  one  locality  as  against 
another  locality  ? — ^A.  No,  sir;  not  so  far  as  locality  is  concerned.  The 
way  they  do  that  is  this :  If  they  find  inferior  oil  in  one  place  they  make 
that  the  certificate  oil,  and  pay  a  premium  for  a  better  oil.  There  is  a 
difference  in  the  grades  of  oil.  For  instance^  McKean  and  Allegheny 
oil  is  not  considered  as  fine  for  marketable  purposes  as  the  Pebble  Eock 
oil.  For  instance,  they  pay  8  cents  premium  on  the.Pebble  Bock  oil ; 
buc  the  McKean  and  Allegheny  fields  is  certificate  oil. 

By  Mr.  Smith  : 

Q.  Do  you  think  those  charges  per  barrel  are  exorbitant? — ^A.  Yes, 
sir;  no  question  about  it ;  7  cents  a  barrel  is  better  business  for  piping 
oil  than  $  lis  for  the  producing  of  it. 

The  Chaibman.  There  l)eing  no  other  questions  to  be  put  to  the  wit- 
iipss,  he  is  discharged ;  and  as  there  is  no  other  business  now  before  the 
committee  this  morning,  it  is  adjourned. 


Washtngton,  D.  C,  April  23,  1888. 

The  committee  met  at  11  o'clock  a.  m.  Present :  The  chairman,  Mr. 
Smith ;  Mr.  McKinney,  Mr.  Buchanan,  Mr.  Grimes,  Mr.  Grouse,  and  Mr. 
BuDoel). 

The  GHAiBBfAN.  Mr.  Scott,  you  stated  that  you  desired  to  say  some- 
thing to  the  committee  when  it  was  in  session.  It  is  now  in  session, 
and  yon  may  proceed. 

Mr.  JoHi>i  Scott.  Mr.  Chairman,  the  subpoenas  with  the  clause  re- 
quiring the  production  of  a  very  large  number  of  books,  documents, 
and  papers  were  served  u|)on  some  gentlemen  who  are  oificers  of  the 
Peunsylvnuia  Railroad  Gompany  on  Wednesday  or  Thursday  of  last 
week,  reqniring  the  presence  of  ail  of  them  here  to-day  at  12  o'clock.    J 
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thiuk  there  were  ten  of  them,  embracius:  the  Hecoiid  vice  president,  who 
is  in  charge  of  oar  tran8|)ortatiou  business,  tbe^eueral  traffic  manager, 
secretary,  treasurer,  and  some  five  or  six  others.  1  was  ai>|>rised  on 
Saturday  evening  that  Mr.  Thompson,  the  second  vice  president,  bad 
information  that,  owing  to  the  statement  which  he  had  made  as  to  ill- 
ness in  his  family,  he  would  not  be  required  to  be  here  at  the  time ;  bat 
I  had  no  understanding  that  that  exemption  from  obeying  the  subpoena 
extended  to  the  other  of&cers  of  the  company,  and  that  they  might  not 
seem  to  be  in  disregard  of  their  subp<Bna,  having  to  come  to  Wash- 
ington on  business  before  the  Interstate  Commerce  Commission,  I  come 
before  you  to  make  a  brief  statement  as  to  the  position  in  which  the 
service  of  that  subpoena  would  place  our  officers  if  it  is  to  be  literally 
obeyed.  I  may  say  here  that  I  disavow,  representing  that  company, 
any  desire  to  obstruct  any  legitimate  investigation  which  may  give  to 
Congress  or  its  committees  any  information  that  may  be  necessary  to 
enable  them  to  legislate  upon  any  question  of  public  interest.  We  are 
not  obstructionists  in  that  direction.  We  want  to  give  such  informa- 
tion as  will  lead  up  to  proper  legislation,  and  we  shall  obey  when  it  is 
enacted.    But  this  subpcdua  is  to  me  somewhat  wonderful  in  its  extents 

The  Chaibman.  Have  you  it  with  youT 

Mr.  SooTT.  I  have  a  copy  that  was  served  on  some  of  the  officers. 
They  are  not  named  as  officers  in  the  subpoena,  but  the  clause  duces 
tecum,  as  it  is  technically  determined,  is  in  it.  Of  course  they  were 
subpoenaed  for  the  purpose  of  bringing  books  here  as  officers  of  the 
Pennsylvania  Kailroad  Company.  I  shall  have  occasion  to  refer  to  one 
or  two  clauses,  and  with  your  indulgence  will  speak  with  reference  to 
'  them. 

The  Chairman.  I  made  that  inquiry  because  the  form  of  the  duea 
tecum  clause  is  not  known  to  any  member  of  the  committee. 

Mr.  Scott.   I  am  glad  to  hear  that. 

The  Chaibmak.  I  wish  you  to  understand  that  in  advance  of  any- 
thing you  might  say  about  it,  because  it  will  be  necessary,  in  order  that 
your  remarks  may  be  appreciated  or  understood  by  the  committee,  that 
they  should  know  just  what  is  in  that  clause. 

Mr.  SooTT.  I  say  I  am  glad  to  hear  that  statement,  but  I  hardly 
supposed  it  was  possible  that  this  committee  could,  without  a  fall  un- 
derstanding of  the  extent  of  this,  be  made  the  instrument  for  preparing 
in  a  Congressional  committee  material  for  private  lawsuits. 

The  Chairman.  Do  not  understand  me  as  criticising  it  at  all. 

Mr.  Scott.  Then  I  infer  from  your  present  statement  that  the  mem- 
bers of  the  committee  are  ignorant  of  what  is  in  this  clause  of  duces 
tecum. 

The  Chaibman.  I  desire  to  make  plain  to  you  just  what  the  fact  is. 
There  is  no  secret  about  it.  These  subpoenas  have  not  been  prepared 
by  the  committee  in  session,  nor  are  the  contents  of  them  understoKxl  by 
or  known  in  any  manner  to  the  majority  of  the  members  of  the  committee. 
My  remark  was  addressed  for  the  purpose  of  informing  you  of  that  fact, 
that  you  might  not  proceed  with  your  discussion  of  it  without  inform- 
ing the  members  of  the  committee  what  it  was  exactly  that  the  snbposna 
contained. 

Mr.  SooTT.  As  a  preface,  then,  coming  down  to  what  that  subpoeua 
does  contain,  1  may  say  that  after  this  subpoena  was  sent  I  read  with 
considerable  interest  the  debate  which  resulted  iu  the  resolution  under 
which  you  are  now  sitting,  and  I  saw  that  whatever  might  be  the  gen- 
eral scope  of  that  resolution  some  of  the  members  who  participated  in 
the  debate  were  solicitous  that  two  subjects  should  not  escape  investi- 
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gation ;  cue  was  the  Standard  Oil  Company,  the  otfaer  was  the  anthra- 
cite couibinjition.  Setnii^  my  friend  Mr.  Gowen  here,  I  naturally  sup- 
posed he  was  here  subpcenaed  as  a  witness  for  the  anthracite  coinbiiia- 
tiou.  I  di<l  not  know  how  soon  they  were  going  to  take  that  up,  he 
having  been  the  president  and  receiver  of  the  Beading  liailroad  Com- 
pany while  that  eouibiuatiou  existed,  I  believe.  However  that  may  be, 
I  do  not  know  whether  you  intend  to  direct  your  investigation  specific- 
ally to  the  anthracite  combination  or  the  Standard  Oil  Company  first, 
or  to  any  of  the  general  subjects  that  are  embraced  in  them. 

I  come  now  to  the  subpcena,  because  it  is  specific  in  its  purpose  which 
is  8et  out.  It  wants  the  documents,  contracts,  etc.,  made  between  the 
Pennsylvania  Railroad  Company  and  the  South  Improvement  Company, 
dated  January  18, 1872.  That  is  specific  enough,  if  there  is  such  an 
agreement. 

Then  follows  quite  a  number  of  contracts  between  the  Pennsylvania 
Bailroad  Company  and  the  producers  of  petroleum,  represented  by 
Benjamin  B.  Campbell  and  others,  for  the  transportation  of  petroleum 
made  in  the  year  1879  or  1880. 

Then  all  conrraclH  between 'the  Pennsylvania  Bailroad  Company  and 
the  Empire  Transportation  Company,  especially  the  following  (then 
follows  the  list  '•A,  B,  C,"  and  so  on,  as  follows)  : 

A.  The  contract  under  which  the  Empire  Line  commenced  bnsiness  iu  the  lines  of 
the  Pennsylvania  Railroad  Company. 

B.  The  contract  under  which  the  property  of  the  Empire  Transportation  Company 
WM  acquired  by  the  Pennsylvania  Railroad  Company. 

C.  The  contract  or  contracts  nnder  which  the  Empire  Transportation  Company 
timnsported  oil  on  the  lines  of  the  Pennsylvania  Railroad  Company,  and  the  contract 
or  contracts  under  which  the  said  Empire  Transportation  Company  relinquished  the 
tranBportatiou  of  oil  on  the  lines  of  the  Pennsylvania  Railroad  Company. 

Then,  and  very  generally — 

IV.  All  contracts  or  agreements  made  between  the  Pennsylvania  Railroad  Com- 
pany, or  any  department  or  officer  or  a^en  t  thereof,  iiud  any  person,  persons,  firni» 
partoeiBhip  association,  trust,  or  corporation  for  the  transportation  of  petroleum  or 
the  products  of  p^^trolenm  over  the  lines  of  the  Peansylvania  Railroad  Company,  or 
any  portion  thereof — 

So  that  yon  will  see  this  is  not  intended  to  be  confined  to  interstate 
investigation,  but  it  would  require  every  contract  with  reference  to  trans- 
portation of  petroleum  between  all  points  in  Pennsylvania — 

or  over  any  linen  of  railroad  le^ised  or  operated  by  the  Pennsylvania  Railroad  Com- 
pany frum'the  year  1870  to  the  year  1888,  both  inclusive. 

A  period  of  eighteen  years. 

V.  AH  books,  vonchers,  iieceipt«,  bills,  statements,  or  accounts  relating  to  or  show- 
ing any  and  all  rebates,  allowances,  drawbacks,  car  service,  or  other  payment  what- 
ever made,  allowed,  or  credited  by  the  Pennsylvania  Railroad  Company,  or  any  de- 
partment, officer,  or  agent  thereof  for,  on  account  of,  or  in  respect  of  any  and  every 
shipment  of  crude  or  retined  petroleum,  or  any  of  the  products  thereof,  over  the  Penn- 
sylvania Railroad,  or  any  part  thereof,  or  over  any  line  or  lines  leased  or  operated  by 
the  Pennsylvania  Railroad  from  the  year  1870  to  the  present  date  inclusive. 

VI.  All  books,  statements,  manifests,  and  accounts  of  the  Pennsylvania  Railroad 
Company,  or  any  department  thereof,  showing  any  shipments  of  crude  or  refined  oil 
over  the  lines  operated  bv  the  said  company,  or  any  part  thereof,  during  the  years 
mSl,  18^2,  1883,  1884,  1885,  1886,  and  1887,  showing  in  case  of  each  shipment  the 
name  or  names  of  the  consignor  and  consignee,  the  point  of  origin  and  destination, 
the  character  of  cargo,  the  actual  weight  or  quantity  of  cargo,  and  the  actual 
weight  or  quantity  upon  which  freijjrht  was  charged,  the  gross  amount  and  rate  of 
ireight  charge,  the  amouut  and  rate  of  drawback,  rebate,  allowance,  car  service  al- 
lowed or  paid,  the  net  amount  of  freight  charge  received  less  the  drawbacks,  allow- 
ances, rebates,  or  car  service,  and  the  distance  in  miles  over  which  each  shipment 
T^  Uansported. 
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VII.  All  letters  and  t<elegram8  received  by  tbe  Peonsylyania  Railroad  Compwiy.  or 
any  department  or  officer  tneieof,  with  copies  of  all  replies  thereto,  relating  to  claims 
for  drawbacks,  allowances,  rebates,  or  car  service  upon  or  on  account  of  all  or  auj 
jbipmeuts  of  crude  or  refined  petroleum,  or  any  of  its  products  thereof,  from  the  yean 
1881  to  1888,  both  inclusive. 

I  would  not  have  read  the  whole  of  this  had  it  not  been  year  request, 
Mr.  Chairmau,  that  I  should  do  so  for  the  information  of  the  committee. 
Two  things  are  apparent  upon  the  face  of  it. 

First.  It  is  not  a  broad,  general  inqniry  as  to  what  the  profit  of  the 
railroad  company  has  been  with  reference  to  the  shipment  of  petroleum 
and  the  rates  charged ;  but  it  is  a  specific  inqniry  asking  for  tbe  ship- 
ments, the  dates,  the  names  of  the  consignors  and  consignees,  and  the 
rates  charged,  and  all  that.  That  is  the  reason  why  I  say,  gendemeu, 
that  as  a  lawyer  when  I  read  this  it  strnck  me  that  it  was  prepared  by 
some  gentleman  who  was  endeavoring,  through  your  committee,  to  pre- 
pare his  private  lawsuit  for  trial  in  court ;  and  the  reason  I  thoajicht  ao 
is,  that  we  have  in  Pennsylvania  a  statute  dating  back,  my  recoUectioii 
is,  to  1883,  which  givea  to  all  shippers  a  remedy  for  rebates,  payment 
of  rebates,  or  for  discriminations  made  against  them,  and  those  who  ood- 
sider  themselves  aggrieved  under  that  statute  have  to-day  pending  against 
a  railroad  company  lawsuits,  and  they  are  now  in  process  of  preparation 
for  trial.  This  testimony,  if  it  exists  and  they  can  get  it  through  this 
channel,  would  be  entirely  appropriate  in  a  private  lawsnit.  What  ad- 
vantage it  will  be  for  a  committee  of  Congress  to  know  whether  a  thou- 
sand barrels  of  oil  went  from  Bradford  to  Pittsburgh  to  John  Jones  or 
Peter  Smith,  I  am  at  a  loss  to  see.  The  general  practice  certainly  is  all 
you  want  to  inquire  for,  and  why  your  committee  should  be  asked  tore- 
quire  tbe  officers  of  the  company  to  go  over  their  accounts  from  1870  to 
1888 — eighteen  years — bring  here  all  the  manifests,  all  the  correspond* 
ence,  all  tlie  accounts,  and  all  these  books,  I  think,  gentlemen,  you  will 
say  to  yourselves  that  it  is  somewhat  mysterious  to  you,  if  yoa  have 
not  heretofore  been  informed  of  the  contents  of  this  subpoena  duces  tecum 
served  upon  ten  officers  of  the  Pennsylvania  Railroad  Company. 

But  in  addition  to  that,  gentlemen,  I  have  this  to  say:  ThoTeiy 
evils  that  are  complained  of  here,  so  far  as  they  affect  the  interstate 
commerce,  were  the  evils  which  were  under  discussion  in  your  House 
and  in  the  Senate  for  many  years,  and  have  resulted  in  the  passage  of 
a  law  to  remedy'  these  evils. 

We  are  now  being  called  from  time  to  time  before  the  Interstate  Gom- 
merce  Commission,  a  tribunal  erected  by  Congress  for  the  very  purpose 
of  remedying  these  evils.  1  am  here  to-day,  and  intend  to  go  to-mor- 
row before  the  Commission  to  answer  a  complaint  made  at  Baltimore 
with  reference  to  this  very  transi>ortation  of  oil,  and  it  does  strike  me, 
gentlemen,  that  however  it  may  be  your  spirit  to  determine,  Congress 
having  acted  upon  the  information  obtained  through  long  investigation 
and  inquiry,  having  erected  a  tribunal  for  the  very  purpose  of  correct- 
ing these  evils  before  which  persons  injured  may  go,  and  before  whicii 
they  are  going  daily — now  is  it  the  province  of  your  committee  that  yoa 
shall  go  back  to  the  year  1870  and  require  an  investigation  and  search 
over  this  old  straw  which  has  been  gone  over  by  legislative  oommitteeii 
in  Pennsylvania  and  in  Congress,  for  the  purpose  of  enabling  anybody 
to  prepare  a  private  lawsuit  f 

Mr.  Buchanan.  Let  me  ask  yon  whether  these  suits  you  speak  of 
are  suits  arising  or  based  upon  the  causes  of  action  which  have  beea 
arising  since  the  date  of  the  taking  eifect  of  tbQ  interstate  epinm^roQ 
law  I 
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Mr.  Scott.  The  6uit»  to  which  I  refer  and  which  I  have  specially  in 
mind  relate  back  l)eyon(l  the  passage  of  the  interstate  commerce  law, 
some  of  them,  and  embrace,  according  to  my  recollection,  also  charges 
made  since  the  interst^ite  commerce  act.  They  are  now  iu  tiie  State 
ebnrt;  those  snits  are  pending  in  the  State  coarts  of  Pennsylvania. 

Ttio  CHAIR3IAN.  Pending  under  some  statnte,  not  of  the  United 
States,  but  of  your  State  f 

Mr.  Scott.  Of  my  State. 

The  Chairman.  These  actions  are  pending  under  that  statute  f 

Mr.  Scott.  Yes,  sir.  The  other  complaiuts  that  have  been  made  be- 
fore the  Interstate  Commerce  Commission,  of  course  I  need  not  say  to 
this  committee,  are  with  reference  to  interstate  commerce,  and  not  with 
reference  to  shipments. 

Now,  as  I  have  already  stated,  our  ten  officers  were  subpoenaed  all 
to  be  here  to-day  at  12  o'clock.  I  supposed  anybody  who  prepared 
that  snbpKBna,  if  he  had  given  thought  for  a  moment,  would  have  come 
to  the  conclusion  that  it  was  hardly  necessary  that  the  same  clause  of 
duces  tecum  should  be  served  on  ten  officers,  the  duties  of  whom  are  so 
distinct  as  those  of  the  treasurer  or  the  general  traffic  manager  of  the 
company ;  and  I  hardly  supposed  your  committee  expected  the  attend- 
ance of  them  all  here  this  morning,  even  had  there  been  any  arrange- 
ment as  to  one  of  them.  Bat  I  present  to  you  this  broad,  general, 
question.  I  take  it  that  there  is  no  expectation  that  you  will  act  here 
npon  anything  but  interstate  commerce.  I  do  not  know  of  any  clause  of 
the  constitution  that  has  conferred  any  other  jurisdiction.  Congress,  as 
I  have  said,  has  already  acted  and  conferred  upon  a  tribunal  jurisdic- 
tion over  all  questions  of  that  character.  It  does  strike  me  that  it 
ought  not  to  be  asked  of  a  corporation  whose  business  is  as  extensive 
as  that  of  the  Pennsylvania  Bailroad  Company  that  it  shall  detail  its 
officers  for  the  work  of  at  least  a  week  to  look  up  documents,  correspond- 
ence^ telegrams,  and  accounts  and  bring  them  down  here— as  one  of 
the  officers  said  to  me — in  half  a  train,  for  it  would  take  that  pretty 
nearly  to  convey  here  all  that  enormous  business  of  the  Pennsylvania 
Bailroad  Company  from  1870  to  1888,  at  least  so  much  of  it  as  has  been 
left  from  the  pulp  mills,  for  we  have  not  room  enough  in  the  building 
at  Fourth  street  or  anywhere  else  to  keep  these  documents  beyond  a 
certain  period  of  time. 

Now,  what  your  committee  may  determine  to  do,  whether  you  will 
still  insist  that  some  of  these  witnesses  may  come  and  when  they  shall 
come,  of  conrse  it  is  not  for  me  to  suggest.  It  will  be  for  you  to  deter- 
mine, in  the  light  of  the  information  which  you  now  have,  to  what  ex- 
tent it  is  proposed  to  bring  the  officers  here.  If  it  is  proposed  to  fol- 
low the  other  branch  of  the  contention,  and  to  insist  on  bringing  our 
papers  here  from  1870  to  1888,  from  my  experience  of  investigations  I 
wish  the  committee  all  the  joy  they  will  have  on  hand. 

But  I  come  now  to  present  it  to  you  in  that  light,  and  we  shall  await 
in  the  future  jour  determination  as  to  whether  you  propose  to  bring 
these  witnesses  here  for  oral  examination,  or  for  the  production  of  doc- 
nmeots,  and  shall  then  be  governed  by  our  sense  of  duty  to  the  public 
and  to  ourselves  in  the  position  in  which  we  shall  then  find  ourselves. 

The  CHAiRMAjf.  Now,  as  you  are  here  as  the  representative  of  the 
Pennsylvania  Bailroad  Company,  I  desire  to  know  from  you  whether 
the  understanding  which  I  had  Vith  Mr.  Scott,  of  Pensylvania,  Bepre- 
aentative  in  Congress,  will  be  acquiesced  in  and  lived  up  to.  Mr.  Scott 
came  here  Saturday  afternoon  to  say  to  me  that  the  officers  of  the  Penn- 
sylvama  Bailroad  Company  were  subpoenaed  to  appear  here  at  12  o'olock 
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to-day,  and  to  bring  with  them  a  large  amoant  of  docamentary  prool 
He  wanted  to  know  whether  that  date  woald  be  insisted  upon.  I  told 
him  that  it  wonld  not  be,  upon  the  understanding  that  they  would  come 
without  the  service  of  a  subpoena  at  some  date  to  be  fixed  by  me  here- 
after or  by  the  committee,  and  of  which  they  should  be  notified  by  tele'- 
gram ;  of  course,  reserving  to  them  at  all  times  any  legal  rights  they 
had  under  this  subpoena,  but  not  requiring  us  to  serve  a  second  sub- 
poena upon  them. 

Mr.  Scott.  Is  that  the  full  inquiry  you  wish  to  make  T 

The  Chairman.  Yes,  sir. 

Mr.  Scott.  I  do  not  wish  to  be  misunderstood  upon  the  question  at 
all.    I  shall  be  as  frank  in  my  answer  as  you  have  been  in  your  inquiry. 

You  refer,  1  presume,  to  Mr.  William  L.  Scott.  The  family  has  become 
quite  numerous.  It  is  well  to  keep  on  the  record  about  whom  yoa  are 
talking. 

William  L.  Scott,  as  I  understand,  was  telegraphed  to  or  written  to 
by  Mr.  Frank  Thompson,  the  second  vice-president,  because  of  the  ill- 
ness of  his  son.  His  son  is  very  ill,  and  is  hardly  exi>ected  to  live  aday 
or  two,  and  it  was  impossible  for  him  to  leave  him.  All  I  know  is  con- 
tained in  a  dispatch  which  was  sent  by  Mr.  Scott  to  Mr.  Thompson,  and 
which  was  sent  to  me  on  Saturday  evening,  saying  that  his  attendance 
was  dispensed  with.  That  came  to  me  from  Mr.  Thompson.  It  was  the 
language  of  the  dispatch  simply : 

Chaimian  out  of  town.  I  have  an  understanding,  however,  that  yon  need  not  ap- 
pear Monday,  and  when  yoa  are  wanted  you  wiU  have  time  to  respond. 

The  Chairman.  I  do  not  want  any  misunderstanding  about  it. 

Mr.  Scott.  I  am  going  on  to  state  it.  That  was  sent  to  me,  and  the 
impression  made  upon  my  mind  when  that  note  came  to  me  was  that  I 
should  come  to  Washington  anyhow,  notwithstanding  his  excuse.  I 
did  so  for  the  reason  that  I  understood  the  excuse  extended  only  to  him 
and  not  to  anybody  else.  Had  I  understood  it  extended  to  everybody 
I  should  not  have  hurried  here  to-d.ay,  but  would  have  come  to-morrow 
before  the  Interstate  Commerce  Commission. 

I  will  say  here  now  that  we  will  not  require  the  duplicate  service  of 
the  same  subpoena,  if  that  is  what  you  refer  to,  on  those  gentlemen. 
ThatsubpoBua,  whatever]>ostponementyou  see  properto  makeas  to  their 
appearance,  shall  be  considered  as  having  been  left  with  them,  the  notice 
not  requiring  the  renewal  of  those  copies  upon  them.  Of  course,  the 
production  of  the  papers  or  their  giving  testimony  here  must,  of  course, 
be  reserved  for  instruction  when  they,  shall  appear  before  you.  I  do 
not  wish  to  ])ut  the  committee  to  the  trouble  of  re- serving  their  subpoena, 
if  they  insist  upon  the  presence  of  these  witnesses  now. 

The  CiiAiEMAN.  For  my  part  I  do  not  ask  for  anything  that  will  pre- 
determine what  your  response  to  this  subpoena  will  be.  But  I  want  it 
to  be  understood  that  they  shall  be  treated  as  if  they  were  here  to-day, 
and  assenting  to  the  adjournment.  Then,  if  there  is  to  be  any  ques- 
tions as  to  whether  they  are  to  be  here  to-day,  we  will  call  them  and 
have  their  absence  noted. 

Mr.  Scott.  I  am  here  for  them,  to  say  that  it  is  impossible  for  them 
to  be  here  to-day.  We  will  not  require  the  service  of  your  subpoena 
again.  So  far  as  the  efficacy  of  the  service  of  that  subpoena  goes,  it 
may  be  considered  as  made  for  such  time  as  you  may  postpone  the  hear- 
ing to. 

Mr.  (towan.  Mr.  Chairman  and  gentlemen,  some  three  weeks  ago 
I  was  written  to  by  the  chairman  of  this  committee  to  know  whethw  I 
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would  act  as  counsel  for  this  committee  in  conducting  an  investigation 
nnder  the  autbority  ot  the  resolution  upon  the  subject  of  trusts,  combi- 
nations,  and  confederations. 

Mr.  ScoiT.  Excuse  me,  but  I  did  not  hear  the  first  of  your  remarks. 

Mr.  Go  WAN.  Some  three  weeks  ago  I  was  written  to,  as  a  lawyer,  by 
the  chairman  of  this  committee  to  know  whether  I  could  be  employed 
by  the  committee  as  its  counsel  to  investigate  under  their  resolution 
the  question  of  trusts  and  combinations,  and  particularly  with  reference 
to  the  Standard  Oil  Trust.  I  replied  that  if  the  committee  would  agree 
to  make  an  investigation  into  whether,  and  to  what  extent,  unjust  rail- 
way discrimination  in  freight  charges  has  enabled  the  Standard  Oil 
Company  to  obtain  and  maintain  its  mono|)oly,  I  would  cheertully  lend 
them  my  assistance,  provided  the  term  of  my  service  was  limited  to 
two  or  three  weeks,  in  which  I  could  devote  my  time  to  it,  having  other 
engagements. 

The  chairman  wrote  a  reply,  stating  that  he  had  read  my  letter  before 
the  committee,  and  that  they  had  unanimously  agreed  upon  such  an 
examination.  I  then  had  an  interview  with  the  cl^irman,  and  wrote 
him  fally  the  facts  which  I  pjt)po8ed,  as  their  counsel,  to  bring  out,  and 
asked  him  if  he  had  any  objections  to  it  or  desired  to  make  any  sug- 
gestions. He  replied  that  he  had  not,  and  in  obedience  to  my  request 
he  sent  me  the  subpcBuas  which  1  had  filled  up  in  my  office  and  served, 
acting  solely  and  entirely  for  this  committee,  and  without  regard  to  any 
other  interest,  except  the  professional  one  which  I  was  engaged  in,  to 
wit,  my  duty  to  this  committee. 

1  proposed,  as  counsel  for  this  committee,  to  prove  this  state  of  facts : 
That  a  discrimination  by  railroads — and  amongthem  the  Pennsylvania 
Railroad — which  amounted  to  millions  of  dollars  a  year,  had  enabled  the 
Standard  Oil  Company  to  maintain  its  practical  monopoly  of  the  oil 
trade.  In  order  to  show  that,  it  was  necessary  to  prove,  by  anybody 
who  had  knowledge  of  the  subject  the  fact  that  these  drawbacks,  re- 
bates, and  allowances  were  made.  To  do  that,  eight  or  ten  officers 
of  the  Pennsylvania  ISailroad  Company  were  subpcenaed ;  among  them 
the  general  traffic  manager,  who  would  know  all  about  the  contracts 
they  had  for  carrying  oil ;  the  treasurer,  who  would  know  what  money 
had  been  paid  out  in  drawbacks;  the  secretary,  who  would  have  charge 
of  the  papers  of  the  company,  and  therefore  know  where  the  con- 
tracts were;  and  the  head  and  assistant  head  of  the  three  departments 
to  which,  if  any  money  were  paid  on  such  drawbacks,  the  vouchers 
would  have  been  presented. 

Kow,  so  far  from  this  subpcena  dtuses  tecum  having  the  extent  which 
my  friend  Mr.  Scott  claims  it  has,  the  only  things  that  are  asked  to  be 
produced,  apart  from  the  five  or  six  specific  things  which  could  be  found 
io  five  minutes  in  any  office  of  a  company  so  well  regulated  as  the 
Pennsylvania  Railroad,  are  specific  contracts^  made  at  such  and  such  a 
rate,  that  can  be  found  in  a  moment. 

The  other  things  that  are  asked  to  be  produced  from  1870  to  1888  in- 
clnsive  are  what  ?  Nothing  except  two  classes.  First,  any  contracts 
they  made  to  carry  oil  that  are  in  existence.  Their  contract-book  will 
show  tliem  that  in  ten  minutes,  certainly.  Next,  any  rebates,  bills,  or 
receipts  for  rebates  or  allowances  made  from  1870  to  1888.  Every  re- 
bate or  allowance  entry  in  their  ledger,  if  it  is  turned  to,  will  in  twenty  or 
twenty-live  minutes  surely  enable  an  expert  clerk  to  lay  his  hand  on 
all  bucIj  pai>er8,  if  there  are  any.  The  books,  manifests,  and  accounts 
about  the  shipping  of  crude  oil  that  are  asked  to  be  produced,  are  only 
for  the  livst  seven  years,  from  1881  to  1888,  inclusive. 
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Now,  it  is  ntterly  impossible  to  conduct  this  investigation  without 
having  the  power  of  this  committee  to  secare  the  production  of  these 
papers,  ]>rovided  the  gentlemen  connected  with  this  company  will  not 
relieve  ns  of  the  necessity  of  producing  the  papers  by  themselves,  as 
witnesses,  testifying  to  their  knowledge  of  the  facts.  Without  this, 
unless  this  goes  on,  the  examination  is  a  farce.  In  my  judgment,  there 
18  no  more  doubt  than  that  I  stand  here  that  by  the  production  of  these 
papers  we  will  be  able  to  show  that  this  Standard  Oil  Company,  that 
now  controls  from  85  to  90  per  cent,  of  the  business  interests,  was  ena- 
bled to  grow  to  that  proportion  and  break  up  every  single  oiiponeut  or 
rival  they  had,  simply  because  at  the  time  they  entered  into  business, 
some  twelve  or  fifteen  years  ago,  and  as  late  as  nine  years  ago,  they 
received  on  every  barrel  of  oil  they  shipped — to  use  no  worse  phrase — 
an  illegal  drawback,  and  that,  in  addition  to  that,  they  were  paid  the 
same  drawback  on  every  barrel  that  everybody  else  shipped.  If  this 
is  not  a  fit  subject  for  Congressional  investigation  I  do  not  know  what 
is ;  and  if  these  gentlemen  are  to  suppose  that  the  process  of  the  sab- 
pcBua  is  not  to  be  obeyed,  then  there  is  no  use  of  going  on  with  it. 

Now,  in  answer  to  what  Mr.  Scott  alleges,  that  this  may  not  be  inter- 
state traffic  and  therefore  Congress  has  no  power  over  it,  I  will  call  the 
committee's  attention  to  the  fact  that  you  are  not  engaged  in  an  inves- 
tigation of  interstate  commerce.  You  are  engaged  in  an  investigation 
as  to  rebates  producing  monopolies,  and  the  particular  monopoly  is  the 
Standard  Oil  Company,  which  is  whati — engaged  in  business  ail  over 
the  United  States.  Now,  if  the  Standard  Oil  Company,  handling 
20,000,000  barrels  of  oil  a  year  or  more,  all  of  which  except  a  trifle 
comes  out  of  the  Stateof  Pennsylvania — I  say,  if  the  Standard  Oil  Com- 
pany, engaged  in  this  business,  which  extends  all  over  the  United  States 
and  to  foreign  countries,  makes  an  arrangement  with  a  company  in  a 
particular  State  in  which  the  oil  originates,  that  at  the  well  they  are 
to  have  50  cents  or  $1  a  barrel  on  this  20,000,000  barrels,  the  result 
of  it  is  that  that  profit  which  they  illegally  made  enables  them  to  con- 
duct their  interstate  commerce  all  over  this  country  to  the  injury  of 
everybody  else  and  grow  rich,  while  everybody  else  is  becoming  poorer. 
Is  it  any  answer  to  you  gentlemen  who  are  engaged  in  investigating  how 
a  monopoly  grew  into  existence  to  say  that  that  rebate  given  by  the 
Pennsylvania  Kailroad  Company  was  only  given  to  the  Pennsylvania 
State!  How  easily  could  all  interstate  commerce  be  evaded  if  a  party 
sending  goods  from  New  Orleans  to  New  York  in  competition  with 
twenty  others  were  enabled  to  get  such  a  rebate  in  the  State  of  Louisi- 
ana as  would  practically  reduce  their  rate  of  transportation  outside  of 
that  State  to  nothing  and  destroy  everybody  else  ?  Is  not  that  a  fit  sub- 
ject for  investigation  ! 

Now,  I  must  also  reply  to  a  remark — I  do  not  know  whether  ic  was  a 
professional  or  otherwise  remark — of  my  learned  friend,  Mr.  Scott,  that 
I  am  endeavoring  here— I  suppose  he  alluded  to  me,  because  I  am  the 
only  one  who  had  anything  to  do  with  the  preparation  of 

Mr,  Scott.  Permit  me  right  here.  The  relation  between  you  and  me 
has  entirely  changed  since  I  came  into  this  room.  I  did  not  suppose 
you  were  a  component  part  of  this  committee.  It  seems  you  are  retained 
as  counsel  of  the  committee  to  prosecute  the  Standard  Oil  investigation 
only,  and  not  the  anthracite  part  of  it.  You  will  pardon  me  for  sup- 
posing that  with  your  prominence  as  the  counsel  for  the  Beading  Bail- 
load  Company,  and  as  the  receiver,  and  as  the  gentleman  who  made 
contracts,  if  I  am  correctly  informed,  with  the  Empire  Line  for  the  trans- 
portation of  oil,  this  was  the  last  position  in  which  I  expected  to  find 


SXAKDARD   OIL  TBUST.  99 

yoQ.  Finding  yoa  here  as  coansel  I  shall  extend  to  you  the  coartemes 
of  ooansel,  so  long  as  yoa  see  proper  to  maintain  that  position^  which 
is^  of  course,  a  question  for  you,  and  I  feel  quite  sorry  that  I  did  not 
know  that  my  argument  was  to  be  addressed  to  a  gentlemen  who  is  to 
be  the  counsel  of  the  committee  in  advising  them  what  weight  shall  be 
given  to  my  arguments. 

The  Chairman.  The  relatioa  now  being  understood,  you  can  go  on. 

Mr.  GowBN.  I  only  desire  to  say  that  the  only  claim  I  have  in  any 
way  against  the  Pennsylvania  Bailroad  Company  is  a  little  matter  that 
I  have  been  corresponding  with  my  friend  Mr.  Scott  about,  and  which 
I  hope  he  will  settle,  which  has  not  any  relation  to  this. 

Mr.  Scott.  Very  pleasantly. 

Mr.  OowEN.  I  have  no  interest  whatever  against  the  Pennsylvania 
Bailroad.  I  will  take  any  good  case  that  anybody  will  bring  me  against 
them.  I  do  not  mean  to  say  I  will  stop  that.  I  have  been  asked  within 
the  last  few  days  to  know  whether  I  would  accept  a  retainer  to  sue  the 
Pennsylvania  Railroad.  I  said  certainly,  but  I  have  not  received  it 
yet.  Why  should  I,  even  if  I  did  occupy  that  position,  or  if  anybody 
io  tbis  community  or  elsewhere  was  interested  in  a  suit  against  the  Penn- 
sylvania Bailroad  Company,  prevent  the  committee  from  having  these 
facts  brought  out  t  If  the  Pennsylvania  Bailroad  Company  has  done 
no  wrong,  the  production  of  this  testimony  will  do  them  no  injury.  If 
tiie  Pennsylvania  Bailroad  Company,  in  violation  of  its  duty  as  a  com- 
mon carrier,  has  given  a  rebate  of  50  cents^  or  75  cents,  or  25  cents,  or 
45  cents  a  barrel  to  one  shipper  of  the  Standanl  Oil  Company,  wnile 
they  have  not  given  it  to  another,  will  you  gentlemen  refuse  to  have  that 
proof  before  you  because  the  man  who  is  injured  can  therefore  bring  a 
salt  against  the  Pennsylvania  Bailroad  and  recover  the  money  back  f 
Why  should  he  not  ?  That  is  one  of  the  very  evils  you  are  supposed  to 
cure. 

Having  said  this  much,  I  have  nothing  more  to  say,  except  that  this 
snbpcBna  both  as  to  the  person  and  the  duces  tecum  clause  should  be 
obeyed.  Of  course,  if  I  can  aid  Mr.  Scott  or  the  Pennsylvania  Bail- 
road Company  by  getting  through  two  or  three  of  these  persons  the 
information  asked  for,  it  will  not  be  necessary  to  bring  them  all.  Bat 
we  sabpcenaed  tLem  all,  so  that  there  might  be  no  doubt  of  catching  at 
least  some  of  them  whose  knowledge  of  this  subject  would  enable  us  to 
ascertain  the  facts,  and  so  that  we  might  have  everybody  who  was  sap- 
posed  to  have  possession  of  the  papers. 

Mr.  Scott.  Of  course  the  committee  does  not  wish  that  I  should  re- 
main  while  they  consult  their  counsel. 

Mr.  Buchanan.  I  would  like  to  ask  you  a  question  or  two  for  infor- 
mation. The  sixth  requirement  here  is  a  requirement  to  produce  *^  all 
books,  statements,  manifests,  and  accounts  of  the  Pennsylvania  Bail- 
toad  Company,  or  any  department  thereof,  showing  any  shipments  of 
erode  or  refined  oil  over  the  lines  operated  by  the  said  company,  or 
any  part  thereof,  daring  the  years  1881, 1882,  1883, 1884, 1885, 1886, 
and  1887,  showing  in  case  of  each  shipment  the  name  or  names  of  the 
consignor  and  consignee,  the  point  of  origin  and  destination,"  etc.  Let 
me  oak  yoa  jfrom  yoaf  general  knowledge  of  the  method  and  conduct  in 
the  basiness  of  that  company  as  to  whether  that  would  require  the 
ptodaction  of  each  manifest  fVom  each  party  at  each  time,  and  whether 
tbe  amount  of  oil  would  be  larger  or  smaller,  and  if  so,  from  year 
knowledge  approximate  the  number  of  manifests  it  would  require. 

Mr.  Scott.  I  have  not  sufficient  knowledge  of  the  details  of  the  busi- 
oese  to  enable  me  to  give  any  approximate  idea.    J  can  only  say  that  one 
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of  Hbe  gentlemen  named,  who  is  in  charge  of  the  freight  receipts,  in 
speaking  on  this  subject,  stated  to  me  that  to  obey  this  subpcena  liter- 
ally would  require  the  work  of  several  clerks  for  a  month  or  two,  and  I 
used  his  language  when  I  said  it  would  take  that  number  of  cavs  to 
bring  that  down  here  after  it  was  looked  up. 

Mr.  Buchanan.  That  looks  to  me  as  if  it  would  require  the  prodoe- 
tion  of  eaeh  manifest  or  way-bill,  whaterer  it  may  be  called,  which 
wcHiid  consist  of  an  immense  number  of  papers. 

Mr.  SooTT.  Seven  years,  ^  showing  in  case  of  each  shipment  the  name 
at  names  of  the  consignor  and  consignee." 

The  Chairman.  Mr.  Sootty  before  you  leave  us,  can  you  indicate  at 
all  when  it  will  be  convenient  for  any  of  the  ofQcers  of  your  company  to 
come  here;  because,  while  we  desire  to  goon  with  this  investigatioD,  we 
d6  not  desire  to  be  inconveniencing  any  gentleman  unnecessarily. 

Mr.  SooTT.  I  do  not  know  that  I  could  at  this  time  say  when  it  will 
be  convenient  for  those  officers  to  come.  If  your  committee  eondude  to 
Mlow  this  investigation  and  to  compel  the  attendanceof  these  witnesses, 
if  they  are  given  some  days'  notice  I  will  say  that  they  will  endeavor  to 
conform  their  convenience  to  their  duty  with  respect  to  that  subpcena. 
Some  of  our  officers  have  frequently  to  be  away. 

The  Chairman.  The  question  is  put  to  you  because  we  have  the 
officers  of  other  corporations  here  under  subp<Bna,and  they  had  definite 
and  specific  reasons  why  they  could  not  conveniently  come  on  certain 
dapys.  They  gave  me  that  information,  and  it  was  arranged  that  they 
need  not  come  here  when  there  was  a  special  reason  for  their  being  ex- 
cused, and  I  desire  to  know  whether  there  is  anything  of  that  sort  that 
you  know  of  now. 

Mr.  Scott.  I  take  it  that  we  will  be  informed  as  to  whether  tlie 
subpcena,  which  is  now  considered  served,  is  to  be  insisted  upon  liter- 
ally ;  or,  if  there  be  any  modification  of  it,  that  we  will  be  informed  to 
what  extent,  and  when  I  have  that  information  I  will  take  it  up  to  our 
officers  and  endeavor  to  instruct  them  as  to  their  duty,  and  instruct  them 
to  come  when  it  will  be  convenient  for  them  to  do  8o. 

Mr.  OowEN.  I  think  the  witnesses  were  obliged  to  be  here  to-day,  and 
I  am  perfectly  willing — if  I  am  to  conduct  this  investigation,  and  if  the 
witnesses  are  to  be  here  on  Wednesday  or  Thursday — as  to  the  multipli- 
city of  things  asked  for  in  the  sixth  paragraph,  to  relieve  them  from  a 
great  deal  of  its  voluminonsness,  provided  the  other  things  are  brought. 

Mr.  Scott.  Am  I  correct  in  understanding  that  the  investigation  is 
to  be  conducted  by  the  counsel  of  the  committee  t 

The  Chairman.  Yes,  sir ;  it  is  to  be  conducted  by  the  counsel  of  the 
committee,  and  I  suggest  to  you  that,  after  the  committee  have  had  a 
oonferenoe  with  their  counsel,  it  may  be  desirable  that  the  counsel  for 
the  committee  and  the  counsel  for  the  Pennsylvania  road  should  confer, 
if  agreeable  to  yon. 

Mr.  GowBN.  There  are  a  great  many  things  we  will  only  require  in 
case  we  can  not  get  the  information  in  other  ways,  and  if  these  gentle- 
men of  the  Pennsylvania  Bailroad  will  tell  us  it  may  relieve  them. 

Mr.  BtTCHANAN.  I  was  about  to  suggest  that  it  may  not  be  possible 
Ibr  the  gentlemen  of  the  committee  to  determine  as  to  what  they  would 
evidently  require  prior  to  an  examination  of  these  witnesses.  It  uasf 
be  that  an  examination  of  these  witnesses  may  result  in  the  dispen^ng 
with  these  things. 

The  Chairman.  It  seems  to  me,  and  I  desire  to  say  in  all  kindliness 
to  counsel  here,  that  if  the  counsel  for  the  committee  and  the  counsel 
for  the  Pennsylvania  Railroad  Company  sit  down  with  an  earnest  desire 
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to  reach  an  agreement  that  the  difficnltieB  which  we  apprehend  here, 
and  which  were  expressed  to  us  by  the  counsel  for  the  Pennsylvania 
Bailroad  Company,  will  largely  disappear.  Now,  I  am  speaking  only 
for  myself,  and  as  to  the  result  of  what  I  understand  to  be  the  determi- 
nation of  this  committee.  I  desire  to  indicate  that  what  this  committee 
understands  to  be  its  duty  is  not  to  inquire  whether  the  Pennsylvania 
Bailroad  Company  has  complied  with  the  interstate  commerce  law,  but 
it  is  to  ascertain  whether  the  Standard  Oil  Company  or  the  Standard  Oil 
Trust  by  reason  of  any  arrangement  with  the  Pennsylvania  Bailroad 
Company  acquired  advantages  which  have  resulted  in  the  creation  of 
tiiat  enormous  concern  to  the  detriment  and  ic\jury  of  anybody  else,  and 
whether  the  interstate  commerce  law  needs  amendment  or  correction,  or 
whether  it  needs  extension  in  any  way,  or  whether  any  new  law  is  caUed 
for  by  reason  of  the  facts  which  may  thas  be  developed. 

We  are  not  prosecuting  anybody.  We  simply  wish  to  ascertain  the 
facta.  We  are  simply  desiring  to  know  how  this  thing  came  about  and 
how  it  exists  today,  and  what  its  growth  was,  and  what  its  method  of 
growtibL  was,  and  when  we  have  gotten  that  this  committee  is  to  take 
tiiat  back  to  the  House  for  the  purpose  of  such  legislation  as  the  House 
may  deem  to  be  proper. 

Mr.  Scott.  Pardon  me  for  suggesting  that  I  do  not  think  it  quite  the 
thing  to  suggest  a  conference  between  the  counsel  for  the  Pennsylvania 
Company  and  the  counsel  for  the  committee.  These  gentlemen  who  are 
subpoenaed  as  witnesses  happen  to  be  officers  of  the  Pennsylvania  Bail- 
road Company,  discharging  their  duties  as  such.  I  do  not  suppose  the 
committee  is  yet  quite  ready  to  say  that  the  Pennsylvania  Bailroad 
Company  is  a  sinner  above  all  men,  and  that  Mr.  Oowan,  being  without 
sin,  shall  cast  the  first  stone  at  it.  Before  he  examines  the  Standard 
Oil  Company  or  anybody  else  he  charges  them  to  be  a  trust. 

The  Chairman.  Permit  me  to  say  tiiat  this  committee  is  not  casting 
stones  at  anybody,  nor  is  its  counsel.  If  you  object  to  my  designating 
you  as  counsel  for  the  Pennsylvania  Bailroad  I  will  withdraw  that  and 
say  counsel  for  these  witnesses  to  whom  I  extended  an  excuse  this  morn- 
ing, at  the  request  of  gentlemen  who  came  here  on  their  behalf. 

Mr.  Scott.  What  I  wish  to  avoid  is  to  having  the  Pennsylvania 
Bailroad  Company  designated  as  the  party  who  is  sinning  against  the 
law,  and  who  is  to  be  first  investigated.  Their  officers  are  subpoenaed 
as  witnesses,  as  I  understand  it,  for  the  purpose  of  fastening  the  sin 
upon  the  Standard  Oil  Company,  and  what  I  objected  to  was  to  putting 
the  Pennsylvania  Company  in  the  position  of  the  great  sinner. 

The  Chairman.  If  you  are  not  counsel  for  the  Pennsylvania  Bail- 
road Company  I  do  not  know  why  you  should  trouble  yourself  about 
the  question  whether  they  are  sinners  or  not,  as  far  as  this  committee 
is  GODcemed. 

Mr«  Scott.  I  am  not  troubling  myself  as  to  whether  they  are  sinners 
or  not,  and,  moreover,  the  tone  of  the  remark  about  my  coming  here  be- 
fore this  committee  to  explain  that  these  men  could  not  come  here 
rather  satisfies  me  that  I  ought  not  to  leave  this  question  to  you,  to  be 
decided  by  you  and  by  your  counsel. 

The  Chaibman.  I  have  no  power  to  decide  in  any  way.  I  do  not 
want  you  to  misapprehend  the  fact  that  this  committee  is  sitting  here, 
not  with  the  idea  of  prosecuting  anybody,  but  in  searah  of  information. 

Mr.  Scott.  The  resolution  under  which  you  are  acting  directed  no 
invealigation  against  the  Pennsylvania  Company,  nor  was  it  named  in 
that  discussion.  It  did  direct  an  investigation  against  the  anthracite 
oombination  and  the  Standard  Oil  Company.     If  our  officers  can  be 
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witnesses  without  exposing  oar  private  business  pablicly,  giving  it  to 
litigants  against  it,  they  shall  be  witnesses;  but  we  will  endeavor  to 
protect  the  interests  which  are  confided  to  us,  no  matter  who  maybe 
directing  the  investigation  against  the  Standard  Oil  Company. 

Mr.  Buchanan.  It  is  evident  that  the  course  of  the  investigation  by 
this  committee,  so  far  as  it  has  proceeded,  is  not  exactly  understood. 
We*  are  investigating  these  trusts,  these  combinations,  by  whatever 
name  they  may  be  caUed.  We  have  at  present  under  consideration  the 
case  of  the  Standard  Oil  Trust  or  combination  or  whatever  it  may  be 
called,  and  this  is  not  the  commencement  of  that  investigation.  We 
have  had  other  witnesses  before  us  who  have  detailed  transactions 
which  their  organizations  had  with  the  Standard  Oil,  and  in  that  way  we 
are  endeavoring  to  ascertain  the  truth  as  to  the  operations,  not  of  these 
other  corporations,  but  of  the  Standard  Oil  combinations,  to  ascertain 
to  what  extent  it  has  been  enabled  by  these  operations  to  have  an  ad- 
vantage over  other  competitors  outside  of  and  i>eyond  fair  business  com- 
petition.   That,  it  seems  to  me,  is  all  this  committee  desires. 

TheCH  AiKMAN.  That  is  all,  as  far  as  I  understand  it.  From  whatever 
source  they  may  get  it,  it  is  immaterial  to  them,  so  that  they  ascertain 
the  method  of  operations  of  this  company  in  order  to  be  able  to  apply 
any  remedy  by  legislation  which  is  within  the  specific  power  of  Con- 
gress to  apply.  It  seems  to  me  that  if  that  were  understood  it  would 
then  be  understood  that  we  are  prosecuting  no  one,  and  especially  so  as 
to  these  witnesses. 

Mr.  GowEN.  Permit  me  to  state  in  relation  to  these  officers  that 
probably  fifteen  or  twenty  railroads  have  been  subpoenaed  to  aUend 
this  committee.  The  Pennsylvania  Railroad  is  only  one  out  of  fifteen 
or  twenty.  The  reason  it  is  given  this  prominence  is  because  the  coun- 
sel for  the  Pennsylvania  Bailroad  is  here  to  say  that  the  gentlemen  of 
his  company  can  not  attend.  Every  railroad  company  that  has  given 
an  illegal  rebate  to  the  Standard  Oil  Company  has  been  called  to  prove 
it 

Mr.  SooTT.  This  is  the  first  appearance  of  the  railroad  company. 

Mr.  GowEN.  There  are  forty  witnesses  who  ai^e  ofiicers  of  railroad 
companies  who  are  subpoenaed  next  week.  I  will  have  to  get  through 
with  this  examination  this  week  and  next  week.  We  have  subpo&naed 
twenty-six  witnesses  for  this  week  and  forty  next  week. 

Mr.  Buchanan.  I  would  say  further  in  connection  with  the  suggestion 
of  Mr.  Scott  that  I  am  advised  there  are  suits  pending  in  the  State  of 
Pennsylvania  under  State  law,  testimony  in  support  of  which  might  be 
developed  here:  that  as  a  member  of  this  committee  I  desire  that  the 
committee  should  avoid  even  the  appearance  of  using  its  public  pur- 
poses for  private  ends,  and  it  may  l>e  that  ^  conference  between  the 
parties  interested  would  be  such  as  to  avoid  promulgating  any  fifictB 
that  might  be  developed  in  a  private  suit,  and  at  the  same  time  attain 
the  ends  of  the  committee. 

The  Chairman,  it  seems  to  me  that  the  only  trouble  on  this  point  is 
this,  that  no  testimony  ought  to  be  taken  or  admitted  here  which  re- 
lates Solely  or  mainly  to  any  private  lawsuit  or  controversy  between 
this  road  or  any  other  road  and  any  individual ;  but  that  we  should  noi 
refuse  to  take  the  testimony  which  is  material  to  the  subject  that  we 
are  investigating,  to  wit,  the  method  of  operation  of  the  Standard  Oil 
Trust,  because  it  may  incidentally  aftect  some  other  private  matter. 
That  seems  to  me  to  be  the  rule.  (To  Mr.  Gowen).  Are  there  any  wi^ 
nesses  present  t 

Mr.  GowBN.  The  witnesses  whom  I  subpoenaed  have  asked  to  be  ex- 
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cased  by  the  chairman,  either  on  accoant  of  illness  or  for  some  other 
reason.  It  is  very  important,  I  think,  to  harry  this  thing  through  and 
get  done  with  it  promptly  and  systematically,  letting  the  examination 
commence  in  order  and  chronologically,  so  that  any  witness  testifying 
ont  of  his  time  may  be  understo^.  If  yon  take  the  witness  who  hap- 
pens to  be  in  the  room  to-day  he  may  testify  to  something  that  amounts 
to  nothing,  whereas  witnesses  who  are  to  be  examined  before  him  ought 
to  be  produced.  There  are  twenty-six  or  twenty-seven  witnesses  that  I 
propose  to  examine  here  this  week,  including  those  of  the  Pennsylvania 
Sailroad.  There  is  one  witness  here,  Mr.  Malcolm  Lloyd,  whom  I  would 
not  prefer  to  examine  just  now. 

Mr.  Malcolm  Lloyd.  I  do  not  see  why  my  evidence  today  will  not 
be  just  as  plain  as  any  other  day.  It  will  be  taken  down,  and  it  is 
very  important  that  I  should  get  home  to-night.  My  wife  is  not  well, 
and  I  feel  that  if  the  committee  can  extend  that  courtesy  to  me  1  would 
like  it  very  mach.  I  can  not  see  just  particularly  why  it  should  not 
occur. 

Mr.  OowEN.  It  is  for  yon  gentlemen  to  say.  It  will  not  take  long  to 
examine  Mr.  Lloyd. 

Mr.  Smith.  You  have  taken  upon  yourself  the  work  of  conducting 
the  examination  of  this  committee.  We  do  not  wish  to  go  to  work  and 
interfere  with  your  examination.  You  have  already  blocked  ont  your 
proceeding. 

Mr.  GovnsN.  Yes,  sir ;  according  to  the  course  I  have  blocked  out  to 
the  chairman,  and  I  would  rather  prefer  to  examine  other  witnesses 
who  come  afterwards ;  otherwise,  this  sporadic  examination  of  these 
witnesses  who  come  will  make  an  undigested  and  complicated  mass  of 
material  which  could  not  be  understood. 

Mr.  Crouse.  Whatever  importance  this  witness's  testimony  may  have 
it  can  be  inserted  in  the  record  at  its  proper  place. 

Mr.  OowEN.  Yes,  sir^  we  will  take  it  nunc  pro  tune  and  insert  it  in 
the  record  at  its  proper  place,  if  that  will  be  any  relief  to  Mr.  Lloyd. 

Mr.  Smith.  If  that  is  satisfactory  to  you  we  will  go  on. 

Mr.  GowEN.  I  would  like,  when  the  report  is  made  up,  to  have  this 
testimony  come  in  at  the  proper  place. 


TE8TIH0HT  OF  KALCOLH  LLOTD. 

Malcolm  Lloyd,  sworn  and  exanuned. 
By  Mr.  Gotvbn  : 

Q.  Where  do  you  reside? — A.  Philadelphia. 

Q.  What  is  your  age! — A.  Forty-nine  years. 

Q.  In  what  business  are  you  engaged  t — A.  Until  recently  I  have 
been  engaged  in  the  refining  of  petroleum,  and  am  now  connected  with 
the  Atlantic  Refining  Company. 

Q.  How  long  were  you  engaged  in  the  refining  of  petroleum  as  an 
independent  refiner  on  your  own  account! — A.  Since  1864. 

Q.  Where  was  your  refinery  located  ! — A.  The  first  refinery  was  lo- 
cated at  Twentieth  and  Washington  avenue. 

Q.  Philadelphia? — ^A.  Yes,  sir. 

Q.  Did  you  change  from  there? — A.  When  the  business  clianged  we 
moved  to  Gibson'^  Point  on  the  Schuylkill  River.  Two  or  tfiree  years 
after  that  the  refiuery  was  burned  down  and  we  moved  on  the  river, 
whvre  the  oil  could  be  exported. 
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Q.  How  long  have  yoa  been  engaged  on  tbe  river  at  Gibson's  Point 
as  a  refiner  T — ^A.  We  went  there  in  1866  or  1867 ;  I  have  forgotten  just 
what  year. 

Q.  Is  that  refinery  still  in  existence  f — A.  It  is  still  in  existence. 

Q.  Are  you  conducting  it  f — A.  I  am  not. 

Q.  Who  owns  it  now  f — A.  The  Atlantic  Befining  Company. 

Q.  Is  that  one  of  the  companies  which  is  affiliated  with  the-Standard 
OU  Company  t — A.  I  understand  it  is. 

Q.  You  sold  it  to  them,  did  yon  not! — A.  Yes,  in  December  last. 

Q.  Not  last  year! — ^A.  Yes,  sir;  I  made  an  arrangement  with  them 
by  which  they  have  charge  of  the  works,  and  the  works  have  been  in- 
corporated with  theirs. 

Q.  Are  you  connected  with  the  Atlantic  Refinery  in  any  way  ! — ^A. 
Yes,  sir;  treasurer  of  it. 

Q.  Have  you  charge  of  the  business  of  refining  oil  ? — A.  Ko,  sir ;  not 
particularly.  It  has  only  been  since  January  that  I  have  been  there, 
anil  I  have  been  sick  for  about  six  weeks,  so  that  I  am  not  very  well  ae- 
quainted  with  the  details. 

Q.  Who  is  the  president  of  the  Atlantic  Befining  Company? — ^A* 
William  G.  Warden. 

Q.  Who  is  the  secretary  f — A.  Mr.  Bushnell. 

Q.  John  Bushnell  t— A.  C.  E.  Bushnell. 

Q.  How  did  you  get  your  oil  when  you  were  an  independent  refiner  t — 
A.  By  the  Pennsylvania  Bailroad  Company  for  twenty  years,  or  since 
1864  and  then  also  by  the  Beading  road  after  the  Tide-water  Line  had 
been  established.  I  mean  by  that  a  number  of  cars — not  many  cars, 
but  a  few  cars. 

Q.  What  was  the  capacity  of  that  refinery  during  the  last  few  years  f — 
A.  A  thousand  barrels  of  crude  oil  a  day. 

Q.  To  what  extent  did  you  run  it  t — A.  Fully. 

Q.  To  a  thousand  barrels  f — A.  That  is  to  say  as  fully  as  most  refiners 
run  their  refineries. 

Q.  Can  you  give  us  the  rates  you  paid  on  oil  during  the  last  three  or 
four  years  up  to  the  time  you  sold  the  Atlantic  Befinery  ? — A.  I  think 
it  has  been  40  cents  a  barrel. 

Q.  Where  did  you  ship  your  refined  oil  I — A.  To  any  part  of  the 
world. 

Q.  Shipping  it  from  Philadelphia  f — A.  Shipping  it  from  Philadel- 
phia. 

Q.  Did  you  receive  at  any  time  any  rebates  from  the  Pennsylva- 
nia Bailroad  Company  up  to  the  time  you  sold  out  to  the  Atlantic  Refi- 
nery I — A.  Yes,  sir ;  in  several  instances. 

Q.  On  ciude  oil! — A.  Yes,  sir. 

Q.  What  did  they  amount  tof — A.  I  could  not  begin  w  tell  you.  It 
has  gone  over  a  long  series  of  years.  I  received  drawbacks  several 
times  during  that  period. 

Q.  How  frequency  were  those  drawbacks  paid,  monthly  or  weekly  t — 
A.  Monthly. 

Q.  Did  you  make  out  a  bill  against  the  company  for  the  drawback, 
or  did  they  send  you  a  voucher  from  their  officers  showing  what  it 
was  ? — A.  We  generally  made  a  bill  out. 

Q.  Where  are  copies  of  those  bills  ? — A.  I  do  not  know,  sir.  My 
papers,  after  I  discontinued  my  individual  business — most  of  these 
things  were  destroyed. 

Q.  Are  they  all  destroyed  f — A.  I  jmige  so. 

Q.  Are  your  books  destroyed  !— A.  No,  sir. 
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Q.  When  you  received  a  drawback  it  was  in  cash,  was  it  not  t — A. 
Generally. 

Q.  To  what  account  did  yoa  credit  that  in  year  hooks  t —  A.  That  I 
am  not  able  to  say  now.  Of  coarse  they  (the  hooks)  are  now  there.  I 
did  not  keep  the  hooks. 

Q.  You  could  tell  from  looking  at  your  hooks  what  rate  of  drawhacks 
you  received  f — A.  Yes,  sir. 

Q.  Will  you  do  that  for  us  and  make  out  a  statement  t — A.  I  will  do 
so  if  it  is  deemed  proper  that  I  should. 
Q.  By  whom  ? — A.  By  the  committee. 

Q.  Did  you  receive  any  drawbacks  on  refined  oil  shipped  by  railroad 
from  your  refinery  1 — A.  I  never  shipped  any. 

Q.  You  never  shipped  any  by  railroad  t — A.  Not  refined  oil.  My 
business  was  that  of  a  refiner  of  crude  petroleum. 

Q.  Was  your  entire  market  for  refined  oil  abroad t — ^A.  Yes,  sir; 
until  recently  we  had  a  trade  since  we  went  into  it,  for  the  last  three 
or  four  years.  We  did  not  court  that  trade ;  we  did  not  try  for  it  before 
that  time. 

Q.  But  yon  did  ship  inland  refined  oil  by  railroad,  did  you  not  f — A. 
Yes,  sir. 

Q.  Did  yon  receive  any  rebate  on  refined  oil  when  you  were  an  indi- 
vidual refiner,  working  on  your  own  account  f — A.  i^o,  sir;  because  I 
did  not  ship  refined  oil  from  the  West. 

Q.  I  don't  mean  from  the  West,  but  from  your  refinery.  You  shipped 
refined  oil  from  your  refinery  to  your  customers  f — A.  No,  sir;  we  never 
received  any.  Allow  me  tx)  explain  that.  I  said  in  the  last  three  or  four 
years  we  bad  courted  the  home  trade;  before  that  tnnewe  did  not. 
We  did  not  think  it  was  worth  following. 

Q.  What  I  want  to  know — and  you  have  answered  it,  and  if  your 
answer  is  correct  you  need  not  answer  again — ^is,  on  that  refined  oil 
which  you  shipped  to  the  home  trade  when  you  were  in  business  your- 
self, did  you  not  receive  any  rebates  or  drawbacks! — A.  I  do  not  think 
we  ever  shipped  a  car  of  refined  oil  out  of  the  State  of  Pennsylvania. 
Yes,  we  have  sent  some  to  New  York,  but  only  a  very  few,  and  on  those 
we  received  no  drawback  whatever. 

Q.  Did   you  receive  any  drawback  on  any  refined  oil  that   you 
shipped? — ^A.  No,  sir. 
Q.  In  the  State  of  Pennsylvania  or  elsewhere f — A.  No,  sir. 
Q.  Did  you  receive  any  drawback  on  account  of  refined  oil,  even  if 
the  drawback  was  paid  in  another  manner t — A.  No,  sir. 

Q.  Now  then,  leaving  your  own  business,  and  coming  to  the  business 
of  the  Atlantic  Refinery,  of  which  you  are  the  treasurer — ^when  you  sold 
out  your  business  to  the  Standard  Oil  Company  did  yon  retain  any  in- 
terest in  it  f — ^A.  No,  sir. 

Q.  None  whatever  f  —A.  No,  sir. 

Q.  Was  it  guarantied  to  you  that  you  should  have  a  salary  f — A.  I 
believe  that  I  should  be  relieved  from  answering  those  personal  ques- 
tions. I  am  perfectly  willing  to  give  the  committee  any  general  infor- 
mation they  want ;  but  is  it  fair  to  ask  me  about  a  salary  which  I  may 
or  may  not  be  receiving!    Now  is  it  right,  or  is  it  fairt 

Mr.  GowEN.  The  question  is,  gentlemen,  and  the  point  I  make  is  that 
this  is  one  of  the  ways  the  Standard  Oil  Company  has  made  a  monopoly, 
or  have  conducted  a  monopoly,  so  that  the  individual  refiner  can  make 
little  or  no  money.  They  go  to  a  refiner  and  buy  him  out  and  pay  him 
a  small  salary.    That  is  the  very  subject  of  your  investigation. 
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The  Witness  Alloir  me  to  say  that  whatever  was  done  as  between 
ni.v st^lf  and  the  Atlantic  Llefiniu^  Company  was  simply  my  desire  geo- 
erally  that  it  should  be  done.  They  never  said  one  single  word  to  me. 
1  went  there,  made  my  own  arrangements,  was  treated  ^eneroasly,  and 
deemed  it  wiser  to  condact  my  business  in  that  way  than  in  an  indi- 
vidual way ;  but  no  force  of  any  description  was  used. 

Q.  Was  any  persuasion  t — A.  Nor  persuasion. 

Q.  Was  it  not  agreed  that  you  should  have  a  large  salary  to  oontinae 
for  a  certain  time  as  one  of  the  conditions  of  this  sale  f — A.  No,  sir. 

Q.  Are  you  not  now  receiving  such  salary  from  the  Atlantic  Re- 
finery?— A.  I  beg  now  to  be  excused  ;  I  have  answered  your  question. 

The  Chairman.  If  there  is  any  question  about  it,  we  will  have  to  go 
into  executive  session,  I  suppose. 

Mr.  GowEN.  Yes,  sir. 

The  Chairman.  Is  it  desirable  to  do  it  no^  t 

Mr.  GowBN.  No,  sir;  we  will  waive  it  for  the  present. 

By  Mr.  GowEN : 

Q.  Now,  Mr.  Lloyd,  where  does  the  crude  oil  that  is  refined  by  the 
Atlantic  Befinery  now  come  from — from  what  districts  f — A.  I  of  course 
know  very  little  about  that,  Mr.  Gowen,  except  what  I  hear. 

Q.  Ton  are  an  officer  of  the  company  f — A.  True ;  but  when  you  ask 
me  whether  I  know  positively  where  that  oil  comes  from,  can  I  answer 
unless  I  have  actually  seen  the  oil  started  f  Do  you  mean  that  I  shall 
go  into  that  kind  of  detail t 

Q.  I  will  ask  you  by  what  line  of  railroad  does  it  come  to  yon. — ^A. 
Some  by  the  Pennsylvania  Railroad. 

Q.  Any  by  any  other  road  t — A.  I  don't  know.  The  Pennsylvania 
Bailroad  is  the  only  road,  except  the  Beading,  that  brings  oil  into  Phil- 
adelphia, and  I  have  frequently  tried  to  get  oil  from  the  Beading  but 
was  not  really  able  to  succeed. 

Q.  The  question  is,  where  does  the  oil  come  from  f — A.  I  suppose  it 
comes  from  what  you  know  to  be  the  Bradford  region. 

Q.  By  what  railroad  does  the  oil  that  the  Atlantic  Befinery  gets 
come  over  ? — A.  Some  of  it  comes  over  the  Pennsylvania  road. 

Q.  Does  any  of  it  now  come  over  any  other  line  than  the  Pennsyl- 
vania ! — A.  Not  that  I  know  of.  I  say  I  do  not  know  that  there  is  any 
other  line  that  can  reach  it. 

Q.  Why  did  you  say  that  some  of  it  came ;  does  not  all  of  it  eome 
over  the  Pennsylvania t — A.  Some  of  it  is  transported  by  pipe. 

Q.  Does  any  of  it  come  through  pipet — ^A.  Yes,  sir. 

Q.  Whose  pipe  is  itt — A.  The  National  Transit  Company. 

Q.  That  is  affiliated  with  the  Standard  Company! — A.  I  think  so. 

Q.  It  is  one  of  the  companies  that  is  in  the  Standard  Trust! — A.  I 
don't  know  anything  about  the  Standard  Trust 

Q.  Don't  you  know  as  a  business  man  that  the  National  Transit 
Company  is  affiliated  with  the  Standard  Trust! — ^A.  Yes;  I  think  it  is. 

Q.  Who  is  the  president  of  the  Transit  Company  ! — A.  1  think  Mr. 
Clement  A.  Griscom. 

Q.  Do  you  know  what  is  now  paid  by  the  Atlantic  Befinery  for  crude 
petroleum  transported  to  them  by  the  National  Transit  Company! — ^A. 
When  the  oil  comes  from  the  upper  regions,  the  Braiifonl  regions,  4U 
cents  is  paid;  and  when  the  oil  comes  from  the  lower  regions,  50  cents 
is  paid. 

By  the  Chairman  : 
Q.  That  is,  per  barrel ! — A.  Yes,  sir 
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By  Mr.  Gowbn  : 

Q.  Does  that  payment  of  40  aud  50  cents,  respectively,  inclade  the 
pipage  oil  the  local  Hue? — A.  !No,  sir. 

Q.  What  is  the  pipage  on  the  locjjil  linet — A.  Twenty  cents. 

Q.  In  both  cases  f — A.  Yes,  sir. 

Q.  Therefore  the  National  Transit  Company,  running  this  pipe  alone, 
receives  from  the  well  to  the  refinery  in  Philadelphia,  including  main 
lines  and  local  lines,  60  cents  a  barrel  from  that  which  comes  from  the 
Bradford  field,  and  70  cents  from  that  which  comes  from  the  lower 
field  t — A.  Yes,  sir. 

Q.  What  rate  does  the  Atlantic  Refinery  pay  to  the  Pennsylvania 
JEtailroad  Company  on  oil  from  the  Bradford  field  f — A.  Forty  cents. 

Q.  What  rate  on  oil  from  the  lower  field  f*-  A.  Fifty  cents ;  and  allow 
me  to  continue  that  that  also,  the  20  cents  pipage,  is  to  put  the  oil  on 
the  car. 

Q.  That  is  to  say,  in  addition  to  the  freight  that  you  pay  to  the  rail- 
road of  40  cents  and  50  cents,  respectively,  yon  also  in  that  case  have 
to  pay  20  cents  local  pipage  as  well  f-^A.  Yes,  sir. 

Q.  Therefore,  the  rate  of  the  railroad  is  exactly  and  identically  the 
same  as  the  rate  on  the  pipe  line  T — A.  Yes,  sir. 

Q,  Now  state  whether  or  not  the  Atlantic  Refinery,  to  your  knowl- 
edge, has  received  any  rebates  or  reduction  on  crude  oil  since  the  time 
it  purchased  your  refinery  t — A.  No,  sir. 

Q.  Do  you  mean  to  say  it  has  not  T — A.  It  has  not. 

Q-  Now  state  whether  or  not,  since  the  Atlantic  Refinery  purchased 
your  refinery,  it  has  received  any  rebate  on  refined  oil  f — A.  No,  sir. 

Q.  Are  you  sure  of  that  f — A.  None  that  I  know  of.  If  there  was  I 
think  I  would  know  of  it. 

Q.  Therefore  the  rate  on  the  railroad  for  your  oil  is  identical  with  that 
on  the  pipe  line  for  your  oil  t — A.  Yes,  sir.  * 

Q.  Where  is  the  refined  oil  of  the  Atlantic  Refinery  now  sent  to  t — 
A.  All  over  the  world. 

Q.  Is  it  mostly  sent  abroad  9 — ^A.  Yes,  sir. 

Q.  What  proportion  goes  abroad  aud  what  proi>ortion  elsewhere  t — 
A.  I  think  three-fourths. 

Q.  Is  that  which  goes  abroad  shipped  from  Philadelphia,  or  do  yon 
send  any  of  it  to  Commuuipaw,  N.  J.t — A.  All  shipped  ft'om  Phila- 
delphia. 

Q.  Has  the  Atlantic  Refinery  since  it  got  into  the  Standard  Oil  Com- 
paay  ever  shipped  any  refined  oil  from  its  refinery  in  Philadelphia  from 
any  other  port  than  Philadelphia  for  the  purpose  of  being  shipped 
abroad  T — A.  Not  that  I  know. 

(At  this  ]M>int,  1.15,  p.  m.,  the  committee  took  a  recess  for  fifteen  min- 
utes.) 

The  recess  having  expired,  the  committee  resumed  its  session. 

The  Chairman.  Mr.  Lloyd,  the  committee  have  had  under  considera- 
tion the  questions  and  answers  put  to  you  about  the  rate  of  drawbacks 
yoa  received,  and  have  reached  the  conclusion  that  you  should  furnish 
the  statement  as  called  for. 

The  Witness.  Well,  sir,  I  will  do  my  best  to  furnish  it.  I  stated  a 
little  while  ago  that  most  of  my  papers  were  destroyed. 

The  Chairman.  I  will  hand  you  a  copy  of  the  record  as  it  stands. 

(The  stenographer  copied  that  ])art  of  the  record  indicated  by  the 
chairman  and  fhe  same  was  given  to  the  witness.) 

8so 
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By  the  Chairman  : 

Q.  Yoa  are  the  treasurer  of  the  Atlantic  Refiaiug  Companj 
Yes,  sir. 

Q.  To  which  you  sold  your  property  f — ^A.  Yes,  sir. 

Q,  When  did  you  become  such  treasurer  T — A.  About  the  first  of 
January. 

Q.  18881— A.  Yes,  sir. 

Q.  Are  you,  as  such  treasurer,  paid  a  salary? — A.  Yes,  sir. 

The  Chairman.  Gentlemen,  I  will  ask  yon  to  retire  once  more,  and 
the  committee  will  hold  an  executive  session  for  a  moment. 

Mr.  Llotd.  £  did  a  petroleum  refining  business  alongside  of  the 
Standard  OU  Company  for  twenty  years.  I  made  money  in  my  bnsiness 
and  attended  to  my  business.  I  believe  in  the  accnmuiation  of  capital 
to  do  business,  and  1  believe  that  sentiment  is  growing  over  the  country. 
We' ace  going  to  do  business  on  a  larger  scale,  and  for  that  reason  and 
that  reason  alone,  I  sought  to  become  a  portion  of  them,  and  throw  in 
my  small  capital  with  their  larger  ones ;  but  it  was  entirely  my  own 
volition  and  desire. 

By  Mr.  GowBN. 

Q.  Then  I  will  ask  you  one  question.  Are  you  interested  with  them  f 
Did  you  accept  in  payment  of  your  property  any  interest  in  theirs  f — A« 
Yes,  sir ;  of  course. 

Q.  What  did  you  accept  f — A.  We  accepted  the  Standard  Oil  Trust. 

Q.  Certificates  t — A.  Yes,  sir. 

Q.  Have  you  any  objection  to  telling  us  how  many  you  gott — A.  Yes, 
sir;  I  have  objection;  the  same  objection  that  I  have  stated  heretofore, 
that  it  was  entirely  upon  my  own  volition  and  wish. 

Q.  In  selling  out  to  them  you  became  a  member  of  their  fraternity  by 
accepting  their  certificates  in  their  Standanl  Trust  as  the  compensation 
of  the  property  you  turned  over  to  them  t — A.  Yes,  sir. 

By  Mr.  Smith  : 

Q.  And  you  find  it  to  pay  just  as  well  or  better  than  when  vou  were 
doing  business  before  f — A.  1  have  not  been  there  long  euougn  to  find 
that  out. 

Q.  How  long  have  you  been  there  f — A.  Since  January. 

By  Mr.  GowiSN : 

Q.  You  evidently  expected  to  better  your  condition  financially  by 
joining  them  f — A.  Yes,  sir. 

Q.  You  expect  now  to  receive  as  dividends  upon  their  trust  certifi- 
cates a  larger  profit  than  you  received  as  an  individual  in  competition 
with  them  t — A.  I  do  not  know. 

Q.  If  you  did  not  do  that,  why  did  you  sell  to  them  t — A.  Because, 
as  I  stated,  I  believe  a  change  has  come  over  our  country  in  the  way  of 
doing  business.    Whether  it  is  a  good  change  or  not  1  do  not  kuow^ 

Q.  Were  you  willing  to  jeopardize  your  property  and  become  a  minor- 
ity holder  in  a  larger  corporation  without  a  well-founded  belief  on  your 
part  that  it  would  result  to  your  pecuniary  advantage  t — A.  I  believed, 
as  a  matter  of  course,  it  was  wise  for  me  to  do. 

Q.  Did  you  not  believe  it  was  a  profitable  thing  for  you  to  do  f — ^A. 
Yes,  sir. 

By  Mr.  Buchanan  : 

Q.  You  speak  of  receiving  trust  certificates.  Please  explain  what 
they  are. — ^A.  They  are  the  evidence  of  ownership.    I  placed  my  prop- 
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rrty  in  with  the  Atlantic  Ilefiniuf^  Company  and  received  this  evidence 
ot  owuorship,  and  became  one  of  the  stock  company,  or  one  of  the  stock- 
boidei's. 

Q.  Of  the  Atlantic  Refining  Company  T — A.  The  Atlantic  Refining 
Company  is,  of  course,  connected  with  the  Standard  Oil  Company. 

Q.  I»nt  what  did  yon  ^et — Atlantic  Refining  Company  corporation 
certificates,  or  Standard  Oil  Trasc  certificates  t — A.  Standard  Oil  Trast 
certiticates. 

By  the  Chairman  : 

Q.  Standard  Oil  Trust  certificates  f— A.  Standard  Oil  Trust  certifl- 
cates. 

Bv  Mr.  Buchanan  : 

Q.  Do  you  remember  how  they  read  t — A.  No,  sir ;  I  do  not. 

Q   Have  you  one  with  you  ! — A.  I  have  not. 

Q.  Do  you  remember  by  whom  issued  f — A.  I  think  by  Mr.  Bocka- 
feller,  the  president  of  the  Standard  Oil  Trust. 

Q.  Are  you  speaking  nowof  certiflcjites  in  the  Standard  Oil  Trust  or 
the  Suudard  Trust  ?— A.  The  Standard  Oil  Trust. 

Q.  Did  you  receive  certificates  to  the  amount  or  in  excess  of  the  ap- 
praised value  of  your  property  which  you  turned  over! — ^A.  Just  ex- 
actly the  appraised  value.    We  appraised  it  carefully. 

« 

(At  this  point  the  committee  went  into  executive  session  for  ten  min- 
utes, after  which  the  doors  were  re-oi>ened,  when  the  chairman  an- 
uoiniced  that  the  committee  had  adjonrned  until  to-morrow  morning  at 
11.30  o'clock) 


Washington,  D.  C,  AprU  24, 1888. 

The  committee  met  at  I1..10  a.  m.  Present:  The  chairman,  Mr. 
Smith,  Mr.  McKinney,  Mr.  Grimes,  Mr.  Bunnell,  Mr.  Bynum,  Mr.  Grouse, 
and  Mr.  Wilson. 

Mr.  Joseph  ).  Potts  having  been  subpcenaed  to  appear  before  the 
committee,  and  having  not  yet  arrived,  the  committee  took  a  recess 
rntli  2  o'clock  p.  m. 

AFTEB  RECESS. 

Mr.  Smith  (to  the  Ghaibvan).  Has  there  been  any  answer  received 
from  this  witness  Potts t 

The  Gh AIRMAN.  Yes,  sir. 

Mr.  Smith.  What  is  the  reason  he  is  not  here,  or  is  he  here  t 

The  Ghairman.  He  is  not  here.  He  telegraphed  to  me  that  he  did 
not  receive  my  dispatch  in  time  to  come  over,  and  asks  to  be  excused 
ontil  Friday.  In  a  telegram  I  am  about  sending  him  now,  I  have  di- 
rected liim  to  be  here  to-morrow  morning. 

Mr.  Smith.  I  hope  you  will  be  a  little  more  stringent  with  these  wit- 
nesses. 1  do  not  like  the  idea  of  fooling  away  our  time  here.  I  believe 
in  bringing  tliese  men  here,  and  if  they  won't  come,  sending  a  sergeant- 
at-arms  after  them, 

iMr.  GuWKN.  I  have  now  to  lay  before  the  committee  the  original 
snbpceiias  of  all  these  witnesses,  with  affidavits.  All  the  subpoenas 
will  be  here  in  a  few  days.  Some  of  tbem  went  to  New  Orleans,  Louis- 
ville, and  Nasbvillct 
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TESTIMOHT  OF  THOMAS  W.  PHILLIPS. 

Haying  first  duly  affirmed,  Mr.  Phillips  testified  as  follows : 

By  Mr.  Go  wen  : 

Q.  Where  do  you  reside,  Mr.  Phillips  t — A.  In  New  Castle,  Pennsyl- 
vaDia. 

Q.  Yon  are  interested  in  the  production  of  petroleum,  are  you  nott— 
A.  Yes,  sir. 

Q.  Largely  f — A.  Yes,  sir ;  largely. 

Q.  How  lougliaveyou  been  engaged  in  the  business  f — A.  Since  1861. 
I  began  drilling  for  oil  in  that  yea^  In  1862  I  became  more  actively 
engaged  in  it. 

Q.  What  is  the  amount  of  your  production,  in  thousand  hansels,  per 
day  t — A.  When  I  signed  this  contract  to  shut  in  I  was  producing  (^600 
barrels  per  day.    I  produced  173,000  barrels  the  month  prior  to  that  time. 

Q.  You  occupy  the  position  of  president  of  what  is  called  the  Pro- 
ducers' Association,  do  you  not  f — A.  Well,  I  presume  that  that  has  be- 
come an  open  secret  at  the  present  time.  Such  is  the  case.  While  I 
might  not  be  at  liberty  to  state  the  other  officers,  I  think  I  would  be  at 
liberty  to  state  that. 

Q.  I  have  understood  that  you  desire  of  your  own  motion  to  make 
some  statement  to  thecommittee  with  reference  to  the  matters  connected 
with  the  oil  regions,  and  the  present  method  of  doing  business  there. 
If  so,  you  will  please,  in  your  own  way  and  in  your  own  manner,  just 
state  what  information  yon  desire  to  give  to  the  committee. — A.  I  would 
not  desire  to  do  it.  It  was  not  a  desire  on  my  part  in  the  first  place ;  but 
learning  that  there  might  be  some  testimony  given  here,  Mnd  more  es- 
pecially some  by  parties  out  of  the  State,  that  would  not  be  favorable 
to  the  contract  which  the  Producers  have  made  with  the  Standard,  it 
was  thought  well  by  myself  and  others  that  we  should  make  a  more 
full  statement  than  had  been  heretofore  made  in  regard  to  that  partlo- 
ular  part  of  the  business — the  contract. 

Q.  I  iinderstand  that  the  chairman  is  willing  that  you  should  make 
your  statement,  and  say  whatever  you  desire  to  say  on  that  Subject, 
and  if  you  will  please  go  on  the  stenographer  will  take  it  down. — A. 
I  will  state  that  I  have  a  paper  here,  prepared  and  signed  by  a  uam- 
ber  of  persons  largely  interested  in  this  industry,  and  all  parties  to  the 
contract  with  the  Standard.  It  is  not  lengthy,  and  I  would  be  pleaeed 
to  make  my  affidavit  to  it  or  make  it  a  part  of  my  testimony.  May  I 
be  permitted  to  read  it  ? 

The  Ghaibman.  Allow  me  to  look  at  it  and  see  what  there  is  in  it^ 
please. 

(The  witness  handed  the  paper  to  the  chairman.) 

The  Chairman  (after  examining  the  paper).  I  do  not  see  aoy  ob- 
jection to  your  reading  that,  if  you  desire  to,  as  your  statement  in  re- 
ply to  Mr.  Gowen's  suggestion  that  you  can  make  a  statement  to  the 
committee. 

The  witness  then  read  the  following  paper : 

BuTLBR,  Pa.,  JprU  18, 1888. 

Dbar  Sir:  The  nndersigned  menibera  of  Iheexecntive  committeoof  theProdnoer^ 
Protective  Association,  luiviug  been  inlbrm»^U  t!i!\t  in  the  conrse  of  jpour  jnve«tigatioii9 
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Ton  haye  deemed  it  proper  to  inqaire  into  the  natare  aad  purposes  of  oar  association, 
be;;  leave  to  submit  a  brief  statement  with  the  annexed  statistical  circulars  for  your 
ill  formation. 

The  production  of  petroleum  is  the  principal  industry  in  a  considerable  territory  in 
the  States  of  Pennsylvania  and  New  York,  employing  the  labor  and  talents  of  many 
thousands  of  people. 

This  section  of  country  had  become  impoyerished,  and  the  people  so  engaged  on 
tho  verge  of  baukruptcv,  because  of  the  long-continued  depression  of  the  price  of 
crude  petroleum  below  trie  cost  of  its  production,  and  below  a  price  warranted  by  the 
lej^itimate  relations  of  supply  and  demand. 

Upon  investigation  the  producers  believed  this  unhappy  condition  of  their  business 
was  due  to  two  causes ;  one  the  existence  of  31,000.000  barrels  of  cruVie  petroleum 
stored  in  tanks  in  advance  of  cousumption,  and  the  otner  the  continual  selling  short  by 
speculators  who  were  not  interested  in  the  business  of  production  of  petroleum,  nor, 
indeed,  in  any  legitimate  business  connected  with  petroleum  in  any  way,  but  who 
persiated  in  selling  short,  gambling  on  tho  hope  of  differences  in  their  favor,  without 
having  any  oil  to  deliver  nor  expecting  to  have  any  to  deliver. 

The  second  cause  above  named  was  not  in  our  power  to  remove.  It  is  aggravated 
by  the  usage  in  tho  various  oil  exchanges,  which  by  a  system  of  so-called  clearances 
enables  a  day's  transaction  involving  millions  of  barrels  to  be  made  with  the  use  of 
BO  much  actual  oil  only  as  will  settle  balances  on  the  brokers'  sheets,  and  by  the 
farther  usage  in  such  exchanges  which  allows  to  the  short  seller  the  current  charges 
for  carrying,  which  the  holder  of  petroleum  must  pay. 

This  second  cause  can  bo  corrected  only  by  legislation.  Such  gambling  in  differ- 
ences, we  were  advised,  is  illegal,  but  that  the  only* penalty  for  itscomuiission  is  in  the 
refaaal  of  a  court  to  enforce  any  contract  of  that  character.  As  a  remedy  this  is 
wholly  ineffectual.  Further  legislation  is  needed  to  prevent  it  and  adequately  punish 
the  offender.  If,  under  the  power  to  regulate  commerce,  Coogress  can  and  will  enact 
a  law  to  meet  this  evil,  it  will  confer  a  great  blessing  on  those  engaged  in  this  now 
laogaishlng  industry. 

Tho  first  cause  was,  the  producers  conceive^  within  their  own  control.  They 
created  the  Producers'  Protective  Association,  embracing  a  large  m^ority  of  the  pro- 
dncem,  and  agreed  with  each  other  to  restrict  production  for  a  year,  intending  thereby 
to  reduce  the  stock  above  ground  to  an  amount  consistent  with  a  healthy  condition  of 
business,  and  a  remunerative  price  to  them  for  the  capital  and  labor  employed  in 
production,  and  also  by  thereby  compelling  the  use  of  existing  stocks  to  prevent  the 
unnecessary  waste  of  value  caused  by  their  continuing  deterioration. 

These  stocks  of  oil  depreciate  in  value  with  age.  Evaporation  eliminates  the  more 
valuable  constituents  to  a  large  extent,  and  the  practical  result  of  delayed  use  is  less 
oil  with  more  worthless  residuum,  and  of  course  involving  a  large  decrease  in  value, 
which  is  so  much  loss  to  tho  wealth  of  the  uation.  The  reduction  of  stocks  which  we 
aim  to  accomplish  affects  the  second  above-named  cause  of  our  distress,  in  this,  that 
it  removes  the  basis  of  one  of  the  strongest  arguments  upon  which  a  sentiment  in  favor 
of  short  selling  was  grounded,  for  production  and  consumption  were  on  a  healthy 
basis.  1 1  was  the  existence  of  these  larse  visible  stocks  alone  that  lent  a  color  of  justi- 
fication for  the  extremely  low  prices  wnich  have  prevailed  in  recent  years. 

We  beg  yon  to  observe  that  the  pro^lucers'  action  is  one  which,  while  it  advances  tho 
interests  of  those  engaged  in  this  industry,  appeals  to  the  sympathy  of  the  entire  na- 
tion, for  the  petroleum  producer  looks  to  the  world  for  his  market,  two-thirds  of  the 
oil  being  exported  and  consumed  in  foreign  lands. 

Our  efforts  tend  to  increase  the  national  wealth  by  bringing  into  the  country  from 
abroad  more  money  for  the  commodity  we  produce. 

Nor  is  the  advance  in  the  cost  of  reffned  oil  on  the  smaller  proportion  consumed  in 
this  country  suificient  to  bo  worthy  of  consideration  as  an  argument  against  our  ef- 
forts, for  each  4  cents  a  barrel  of  aavauce  on  crude  petroleum  is  equivalent  to  an  ad- 
vance of  but  one-eighth  of  a  cent  a  gallon  in  refined. 

The  imperative  necessity  for  a  higher  price  than  has  recently  prevailed  is  plainly 
shown  in  the  annexed  circulars,  showing  the  actcukl  cost  of  production  to  be  far  above 
the  price  received. 

While  we  believe  the  facts  above  set  forth  amply  vindicate  the  producers'  move- 
ment to  restrict  production,  there  is  one  feature  peculiar  to  the  production  of  petro- 
leum which  makes  combination  indispensable.  Owing  to  the  fluid  nature  of  this 
commodity,  the  oil  in  one  tract  of  land  may  be  extracted  hj  wells  upon  an  a<]Uoining 
property.  One  owner,  therefore,  can  not  stop  producing  while  his  neighbor  continues 
witDout  having  his  oil  extracted  by  his  neighoor's  wells.  The  remedy  open  to  indi- 
Tidual  operators  in  other  branches  of  business,  to  quit  when  prices  are  low,  can  not  be 
applied  in  this  business  without  suffering  meanwhile  the  loss  of  property.  Justice 
and  necessity  therefore  in  this  case  require  producers  to  Join  for  the  restriction  of  pro- 
dnction  to  accomi^lisb  the  end  which  in  other  branches  of  business  is  accomplished  by 
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individual  action.    We  leapeotfnlly  pra^i  therefore,  if  within  the  province  of  Con- 
gresB,  SQch  remedial  legislation  as  will  aid  the  porpoee  for  which  we  labor. 

T.  W.  Phillips. 

H.  L.  Taylor. 

John  L.  McKinnkt. 

RuptTB  Scott. 

N.  F.  Clark. 

David  Kirk. 
Hon.  Hbxrt  Baook, 

CkairmoH  of  the  CammUUe  on  Mtm^fwstimru,  Houbo  of  BeprMeniativM. 

[For  eironlars  referred  to  see  page  — .] 


By  the 

Q.  Is  there  anything  you  desire  to  add  to  what  is  contained  in  that 
statement  Y — A.  Well,  now,  I  would  jnst  state  that  this  last  part  has 
not  been  fully  understood — ^^  owing  to  the  fluid  nature  of  this  commodity 
the  oil  in  one  tract  of  land  may  be  extracted  by  wells  on  adjoining  prop- 
erty." The  production  of  petroleum  is  very  different  from  any  other 
industry,  berause  every  roan  who  is  your  neighbor  there  is  your  financial 
enemy  as  well,  no  matter  how  you  may  regard  him.  It  is  his  business 
to  get  all  he  can  out  of  his  well  and  your  business  to  get  all  you  can  out 
of  yours.  And  without  combination,  when  we  overproduce,  one  farm 
might  be  entirely  drawn,  and  in  fact  when  oil  is  low  there  are  farms 
which  become  almost  worthless  by  those  adjoining  producing  much  more 
oil  than  those  on  the  other  side.  For  instance,  a  farm  which  would  pro- 
duce 10  or  15  barrel  wells  would  be  good  paying  property  at  $2  and 
$2.50  a  barrel,  but  would  not  pay  ai  60  or  70  cents  a  barrel ;  while 
a  farm  adjoining  producing  200  barrel  wells,  pump  and  flow,  would 
pay.  In  consequence,  the  farm  in  a  year  or  two  would  be  rendered 
entirely  worthless  by  these  small  wells.  Consequently  there  has  been 
considerable  property  actually  destroyed  by  oil  being  produced  below 
the  actual  cost  per  barrel,  which  we  found  by  actual  statistics  to  be  from 
11.15  to  $1.20  last  year. 

There  is  another  effect.  They  were  beginning  to  abandon  small  wells 
throughout  the  whole  country.  When  we  commenced  these  negotia- 
tions oil  was  selling  in  the  fifties,  and  oil  could  not  be  produced  at  that. 
Bradford  was  one  field  where  they  were  pumping  a  barrel  to  a  barrel 
and  a  half  to  a  well.  Where  these  wells  were  at  all  isolated  they  did 
not  pay  to  pump  or  even  flow,  because  the  quantity  was  so  small.  l!^ow, 
a  very  large  per  cent,  of  such  territory  would  have  been  abandoned. 
And  there  was  every  prospect  for  oil  going  lower.  The  papers  published 
throughout  the  oil  country  were  stating  that  Lima  oil  could  be  refined 
and  that  it  was  as  good  as  our  tank-oil.  This  was  not  the  fact,  but  people 
believed  it,  and  they  were  not  disposed  to  hold  the  oil  because  they  feared 
the  Lima  field  and  other  thimgs  ;  and  they  had  begun  to  sell,  and  we 
do  not  know  where  the  price  of  oil  would  have  gone  if  we  had  not  started 
this  movement,  and  in  doing  so  we  have  saved  perhaps  millions  of  dol- 
lars' worth  of  property.  There  were  many  large  producers  who  could 
have  gone  into  the  business  of  wrecking  prices  and  taking  in  farms  at 
low  prices;  but  we  chose  rather  to  restrict  production  and  bring  prices 
up  so  that  people  could  retain  their  property.  We  are  certain  that 
there  would  have  been  much  bankruptcy  in  that  region  had  this  move- 
ment not  been  made.  I  will  state  further  in  justice  to  tbem,  that  this 
was  not  a  movement  on  the  part  of  the  Standard  Oil  people.  It  was 
a  movement  conceived  by  the  producers  themselves.  Theyiipproached 
the  Standard  people  in  regard  to  this  matter,  and  after  long  negotia- 
tion, which  you  have  here  in  testimony,  the  contract,  wbicb  you  also 
have,  was  formulated  and  signed. 
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Mr.  GowEN.  This  is  not  one  of  my  witnesses,  but  as  he  is  here  I  wish 
to  ask  him  one  or  two  questions. 

By  Mr.  Gowen  : 

Q.  Yoa  stated,  Mr.  Phillips,  that  the  average  cost  of  prodacing  oil 
was  $1.15  to  $1.20  per  barrel,,  from  actaal  statistics ;  how  do  yoa  ascer- 
tain that  f — A.  In  this  way :  We  have  regnlar  statistics  of  all  the  wells 
that  are  drilled  in  the  Pennsylvania  oil  fields  prepared  once  a  month. 
We  know  the  cost  of  drilling  wells  in  each  field.  We  take  the  dry  wells 
along  with  the  good  ones,  as  a  matter  of  coarse^  and  the  failures  as  well 
as  the  successes.  Then  we  know  the  cost  of  pumpi ng,  torpedoing,  clean- 
ing out,  and  raising  this  oil,  and  by  this  means  we  ascertain  accurately 
the  cost.  But  there  is  another  factor  which  is  more  diflicult ;  that  is 
the  increased  value  of  the  oil  lands  over  other  lands.  Our  figures  did 
not  take  that  in.  We  did  not  take  in  the  bonuses  paid  for  rentals  to 
hold  them  until  such  time  as  we  could  drill,  and  I  have  always  main- 
tained that  our  figures  have  been  below  the  cost  rather  than  over  it. 

Q.  What  I  am  getting  at  is  this.  Whatamount  of  interest  on  the  cap- 
ital invested  in  sinfring  a  well  do  you  charge  annually  for  each  barrel 
of  oil  t  For  instance,  suppose  it  cost  $4,000  to  sink  a  well  and  that  well 
produces  20  barrels  a  day.  How  much  of  that  $4,000  do  you  include  in 
this  sum  that  makes  up  the  average  cost  of  $1.15  per  barrel  f — A.  We 
ascertain  it  in  this  way :  We  take  the  cost  of  drilling  the  well  and  put- 
ting it  in  pumping  order  and  then  we  calculate  the  interest  at  6  per  cent, 
for  a  year,  and  then  the  cost  of  raising,  torpedoing 

Q.  Don't  go  beyond  interest,  please.  You  only  add  the  interest  f — 
A.  Tes,  sir. 

Q.  And  di viile  that  yearly  interest  by  the  total  number  of  barrels  pro- 
duced, and  that  gives  you  the  sum  that  represents  the  interest  on  the 
investment  for  each  barrel  f — ^A.  Yes,  sir. 

Q.  Do  yoB  mean  to  say  that  you  add  nothing  to  represent  the  capital 
that  becomes  eliminated  when  the  wells  are  abandoned  t — ^A.  I  do  not 
think  our  statistics  take  that  into  account.  The  calculation  was  simply 
for  the  year. 

Q.  Suppose  a  man  spends  $10,000  in  drilling  a  well  and  his  well  runs 
out  in  one  year,  do  you  only  add  6  per  cent,  on  the  $10,000  f — A.  No, 
sir. 

Q.  Would  you  add  the  whole  capital  f — ^A.  If  it  was  all  lost  in  a  year, 
of  course. 

Q.  Suppose  it  is  lost  in  ten  years ;  have  yon  not  assumed  some  yearly 
proportion  of  the  capital,  which  you  might  call  depreciation,  to  be  added 
to  the  cost  of  the  production  of  oil  yearly  t — A.  While  I  looked  over  the 
statistics  carefully,  it  has  been  some  time  since  they  were  made,  and  I 
do  not  know ;  but  Senator  Lee  and  Senator  Hall  have  both  looked  over 
them  lately,  and  I  would  like  to  ask  them. 

The  Ghaib])£AN.  Let  us  have  your  view;  they  are  not  witnesses.  If 
I  you  can  not  tell  us  what  the  items  are  which  you  include  in  your  com- 
'putation«  say  so. 

TheWiTKSSS.  I  do  not  remember. 

By  Mr.  Wilson  : 

Q.  What  is  the  average  life  of  an  oil  well  t — ^A.  Probably  six  to  eight 
(jears. 

Q.  Then,  in  making  your  calculation  of  the  cost  of  producing  oil, 
mght  not  you  to  eharge  up  one-sixth  or  one-eighth  of  the  capital  each 
reart — ^A.  It  would  seem  so. 

S  8  o 
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Q.  I  want  to  know  whether  the  total  capital  lost  in  unprodoctivo 
wells — wells  which  have  never  amounted  to  anything — whether  that  is 
also  included  by  you  in  making  up  the  cost  of  the  production  of  oil  f — 
A.  Yes,  sir ;  it  is. 

Q.  And  interest  upon  itT — A.  Yes,  sir. 

Q.  Would  it  not  follow  that  if  you  tx)ok '  two  isolated  case^i — on  the 
one  side  of  the  line  a  man  spends  $10,000  and  gets  nothing,  and  on  the 
other  a  man  spends  $10,000  and  gets  a  great  deal — that  the  average 
cost  would  not  be  anything  like  the  cost  of  the  man  who  gets  a  great 
deal  out  of  his  $10,000,  but  you  would  include  in  that  man's  average 
cost  a  share  of  the  capital,  a  share  of  the  depreciation  of  the  capital 
spent  in  the  other  man's  unproductive  well  t — A.  Yes,  sir. 

By  Mr.  Gowen  : 

Q.  That  is  what  I  was  getting  at.  I  see,  according  to  the  statistics 
which  I  will  show  you  directly,  that  the  price  of  oil  at  the  wells  for  t^ie 
last  eight  years  has  run  from  88  to  04, 85,  78,  once  $1.05, 83, 71,  and  once 
66  cents.  Am  I  to  infer  from  what  you  have  heretofore  testified  that 
those  prices  have  not  paid  the  producers  f — A.  For  what  nnmber  of 
years  t 

Q.  For  the  last  seven  or  eight  years. — A.  No,  sir.  Well,  I  will  state 
this :  The  Bradford  field  in  McKean  County  was  a  very  prolific  one.  It 
was  almost  universally  good.  Yon  had  an  idea  what  you  were  going 
to  get  whenever  you  located  a  well.  That  territory  is  now  almost  ex- 
hausted. There  was  a  time  when  a  considerable  amount  of  money  was 
made  in  that  field.  Oil  could  be  produced  at  $1  a  barrel  in  that  field 
from  the  fact  that  one  engine  and  boiler  would  drill  a  dozen  or  twenty 
wells.  It  was  prolific  and  certain,  and  cost  very  little.  lostead  of  hav- 
ing two  men  to  a  well,  one  man  would  attend  to  twenty -five  or  thirty 
wells,  see  that  they  ran  and  were  properly  cared  for.  That  time  is  past. 
We  have  no  such  fields  in  existence  now.  We  have  what  are  called 
white-sand  fields  and  they  are  very  uncertain.  They  exhaust  more  rap- 
idly ;  but  a  large  well  struck  in  one  of  these  basins,  as  we  term  them 
there,  would  weaken  that  whole  basin  just  as  far  as  it  extended,  on  the 
principle  that  if  you  take  a  pailful  of  water  out  of  a  pond  you  redaee 
the  amount  of  water  in  the  pond  just  that  much.  So  just  as  far  as  that 
large  well  extends  and  is  not  cut  off  by  hard  rock,  it  is  affected  by  the 
first  well  deepened,  and  when  we  get  down  a  number  of  wells  they  all 
begin  to  weaken  very  rapidly.  We  have  ascertained  that  oil  can  not 
be  produced,  even  when  we  got  these  large  flowing  wells,  the  average 
barrel  of  oil  can  not  be  produced  at  $1  a  barrel. 

Q.  Yon  mean  the  producer  must  have  at  least  $1  a  barrel  in  order  to 
pay  him  f — ^A.  It  would  not  pay  him,  nor  will  it  pay  in  any  part  of  the 
oil  fields  to-day.  There  was  a  time  when  this  McKean  County  field  was 
discovered — and  I  will  state  here  that  that  county  alone  has  produced 
150,000,000  barrels  or  something  over  that,  about  one-half  of  all  the  oil 
produced  in  the  Pennsylvania  fields. 

Q.  One  hundred  and  fifty  million  barrels) — A.  Yes,  sir;  if  I  am  cor- 
rectly informed.  Wells  are  not  averaging  now  more  than  from  one  to 
one  and  a  half  barrels  to  the  well ;  but  we  have  these  accnmalated 
stocks  to  contend  with,  and  now  the  cost  of  producing  is  actually  much 
more  than  $1  per  barrel. 

By  Mr.  Wilson  : 

Q.  When  a  well  is  exhausted  is  that  the  end  of  that  well ;  or  will  it 
recover  after  a  restf — A.  Not  very  often.  They  sometimes  will  accu- 
mulate a  little,  but  generally  when  a  well  is  abandoned,  it  is  never  re- 
suscitated again-    There  is  just  a  given  amount  of  oil  in  this  rock,  and 
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when  that  is  exhausted  it  is  done.  Of  course  there  is  a  sleeping  proc- 
ess. A  well  which  occnpies  a  lower  position  will  ran  mnch  longer 
than  one  Which  occnpies  a  higher  position,  geologically  speaking. 

Witness  dismissed. 

The  CHAiBafAN.  Mr.  Flagg,  subpoenas  have  been  served  upon  Clem- 
ent A.  Griscom  and  Daniel  O'Day,  who  should  have  been  here  yesterday. 
Are  those  gentlemen  included  in  the  understanding  I  had  with  youf 

Mr.  Flagg.  Yes,  sir. 

Mr.  Todd.  Griscom  spoke  to  me  about  it  and  I  said  that  as  he  was 
subpoenaed  as  one  of  our  men,  he  was  included  in  that  arrangement. 

The  Chairman.  All  I  desire  to  do  is  to  account  for  his  absence. 
That  is  all. 

Mr.  GowEN.  I  think  it  would  be  well  to  offer  in  evidence  these  sta- 
tistics on  the  petroleum  industry  which  I  have  taken  from  a  book  issued 
by  the  Standard  Oil  people.  As  it  comes  from  the  enemy's  camp,  I  pre- 
sume it  will  not  be  objected  to. 

The  statistics  are  as  follows : 


8taii$Uci  on  the  petroleum  industry. 


1861... 

lan... 

1»3... 

]»4... 
l»6... 
1M6... 

18S8... 

1670... 

i«n... 

1872... 
1873... 
Ilf74... 
IfiTO... 
1876... 
1877... 
1S78... 
1879.-. 
1^80... 
1881... 
1882... 
1883... 
Ift84... 
188S... 


1887. 


Total  24  yean. 


Grade  oil ;  barrole  of  forty-two  gallons. 


Produc- 
tion. 


2,113,600 

8,050|606 

2,611,859 

2, 116, 182 

8,497,712 

8. 507, 527 

3,346,806 

8,715,741 

4,186,475 

6,808,046 

5, 278, 072 

6,605.774 

9. 849, 508 

11, 102,  IK 

8^048,749 

9,142,040 

13, 052, 753 

15,011,425 

20, 085, 716 

24,788,950 

29.674,458 

35, 789, 100 

24,385,966 

23,596,945 

21, 600, 651 

25, 854, 822 

21,818,037 


Shipmenta. 


1.660,133 

8.101,571 

3, 242, 951 

1, 842, 061 

'2,100,132 

3,010.921 

2, 883, 210 

3, 482, 510 

4,255,343 

5, 593. 168 

5,667.891 

5, 899, 042 

9, 499, 775 

8, 821, 5U0 

8.924,938 

9,  5H3, 949 

12,460.644 

13,'?50.0£0 

16,  226,  586 

15, 839, 020 

19.340.021 

22, 094. 209 

21. 967,  636 

24,  05rt,  902 

24,029,424 

26,332,445 

26,627.191 


Stoolf, 

close  of 

^ear. 


UnkDOwn. 
do 

do 

do 

do 

534, 000 

264, 805 

340, 154 

537, 751 

568.858 

*1, 174, 000 

1,  625, 157 

3,705,630 

2,751,7/8 

1, 926. 7a5 

2,857,008 

4, 807, 590 

8, 094,  406 

16.606,344 

2.->,:j33,411 

34,  .•«:»,  147 

35, 71.'i,  565 

36, 872, 892 

33,  836,  939 

33, 395,  885 

28,310,282 


Price  at 
wells. 


Reflnedoil. 
Average 
price  per 
gallon  in 
barrels,  for 
export  at 
New  York. 


$0.52 

1.00 

3.11 

7.K6 

6  66 

3.76 

2.40 

3.57 

5.64 

8.86 

4.42 

3.96 

1.73 

1. 1825 

1.2433 

2. 5150 

2.3875 

1.16 
.8812 
.0410 
.  8525 
.7867 

1.05HI 
.83T:» 
.6848 
.  7125 
.6666 


Chnt*. 

61.54 

36.38 

44.70 

65. 01 

58.76 

42. 45 

2&41 

29. 52 

32. 73 

26.35 

24.  24 

23.  59 

17.87 

12.98 

13. 00 

19.16 

15.44 

10.76 

^.08 

9.  05 

H.01 

7.39 

8.02 

H.  15 

7.03 

7.07 

6.72 


Total  value  of 
)>etrolenni 
and  its  prod- 
ucts, e  X  - 
ported  from 
the  United 
States.— Fis- 
cal year  end- 
ing June  30. 


Unknown. 
Do. 
Do. 

$10.  782, 680 
16. 563, 413 
24, 830, 887 
24, 4il7. 642 
21.810,676 
31,  071, 2.'>« 
32. 668, 900 
36.894.810 
34, 058, 300 
42, 050. 756 
41,245.815 
30. 078,  569 
32, 915,  786 
61,789,438 

46.  574,  974 
40, 30.".,  1'49 
36,2I8,0J5 
4U,H  15,6^9 
61, 2:12, 706 
44,  913,  070 

47,  103,  248 
60, 2.W,  947 
50.199,844 
46, 824, 933 


895, 115, 260 


^Estimated. 

StftiSfltica  on  erode  oil  production,  shipments,  and  stocks  are  taken  from  the  Derrick  Hand  Book 
published  1884 ;  later  statistics  on  crude  oil  talten  from  the  published  reports  of  the  National  Transit 
Company. 

Pneea  of  onide  and  refined  are  averagea  of  the  published  daily  market  prices. 

Talne  of  erporta  taken  from  the  published  reports  of  the  Statistical  Bureau  of  the  Treasury  Depart* 
meat,  Waahington,  D.  C. 

The  Chairman.  That  is  all  that  can  be  done  by  the  committee  to-day. 
Other  witnesses  will  be  here  to-morrow. 

The  committee  then  adjourned  until  11.30  a.  m.,  on  Wednesday,  April 
25«1888. 
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Washington,  D.  O.,  April  25, 1888. 

The  committee  met  at  12  m. 

Present :  The  chairman,  Mr.  McKinney,  Mr.  Grimes,  Mr.  BnnneUy 
Ml'.  Grouse,  and  Mr.  ^mith. 

TESTDIOHT  OF  B.  B.  CAMPBELL. 

The  witness,  having  been  dnly  sworn  by  the  chairman,  testified  as 
follows: 

By  Mr.  Gowbn  : 

Q.  Where  do  you  reside  t — ^A.  In  Westmoreland  Oonnty. 

Q.  Pennsylvania  f — ^A.  Yes,  sir. 

Q.  What  is  your  business  f — ^A.  Beftuing  oiL 

Q.  You  were  at  one  time  connected  with  the  production  of  oil,  were 
you  not  ? — A.  Yes,  sir;  and  I  am  yet  to  a  small  extent. 

Q.  How  long  have  you  been  connected  with  the  production  of  oil  T — 
A.  Since  1859. 

Q.  Can  you  remember  the  time  at  which  the  so-called  South  Improve- 
ment Company  was  about  to  be  put  into  existence  t — ^A.  I  could  not  tell 
you  the  date. 

Q.  You  remember  the  circumstance  f — A.  I  remember  the  circam- 
stance  very  well. 

Q.  Going  back  to  about  the  year  1870,  do  you  remember  who  at  that 
time  controlled  the  oil  trade ;  or  did  any  particular  interest  control  it 
at  that  timef — ^A.  There  were  a  number  of  refiners  at  that  time,  as  far 
as  my  recollection  holds. 

Q.  A  number  of  independent  refiners  t — A.  In  Cleveland,  Pittsburgh, 
New  York,  and  Philadelphia,  principally. 

Q.  How  many  independent  refiners  at  that  time  were  about  Pitts- 
burgh, do  you  suppose — in  western  Pennsylvania  f — A.  A  very  large 
number ;  I  could  not  tell  exactly. 

Q.  As  many  as  fifty  t — A.  I  should  think  so. 

Q.  How  many  were  in  the  neighborhood  of  Philadelphia  at  that  time, 
do  you  remember  t — A.  I  do  not  remember. 

Q.  Five  or  six,  were  there  notf — A.  I  think  there  were  that  many, 
but  I  am  not  certain. 

Q.  flow  many  were  there  in  New  York! — A.  More  than  that. 

Q.  How  large  at  that  time,  in  that  early  history  of  the  trade,  was  the 
interest  of  those  who  now  represent  the  Standard  Oil  Company  or 
Standard  Oil  Trust  f  What  extent  of  interest  had  they  in  refining  Y — 
A.  I  could  not  give  yon  that. 

Q.  Had  they  much  at  that  time  t — A.  I^ot  much  larger  interest,  I 
judge,  than  some  of  their  competitors. 

Q.  Did  that  Standard  oil  interest  at  that  time  form  any  large  extent 
of  the  production  of  oil  f — A.  Kot  to  my  knowledge. 

Q.  What  extent  of  the  refining  capacity  of  the  country  is  now  con- 
trolled by  the  Standard  Oil  Trust  and  its  affiliated  interests,  do  you 
suppose  f — A.  That  is  pretty  hard  to  answer.  I  am  not  very  familiar 
with  the  refining  interest  on  the  creek  at  present.  There  are  more 
there  than  I  have  knowledge  of,  but  I  suppose  tliere  are  15  per  cent. 

Q.  Of  independent  refiners  t — ^A.  Yes,  sir. 

Q.  Outside  of  the  Standard ! — A.  Yes,  sir ;  entirely  outside  of  the 
Standard;  and  then  there  is  the  Tide- water  Eefining  Company, 
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Q.  Do  jOD  tbink  there  is  in  existence  15  per  cent,  of  independent  re- 
finers oatside  of  the  Standard  ? — A.  Outside  of  the  Standard  and  the 
Tide-water ;  bnt  I  am  not  a  very  {i:ood  statistician. 

Q.  Do  you  remember  the  condition  of  things  in  the  country,  in  the  oil 
region,  at  the  time  it  first  became  known  that  what  is  called  the  South 
Improvement  Company  was  abqut  to  be  started  t — A.  That  was  shortly 
before  I  was  much  in  the  oil  country — before  I  had  any  interest  in  the 
Pennsylvania  oil  region.  I  was  operating  before  that  in  West  Virginia. 
It  was  about  1870  or  1871  that  I  began  to  operate  in  Pennsylvania,  and 
before  that  time  I  did  not  keep  myself  posted. 

Q.  This  South  Improvement  Company  contract  was  made  in  1872 ; 
did  you  ever  see  that  contract? — A.  I  saw  what  professed  to  be  copies 
of  it  published  in  tbe  papers  at  the  time. 

Q.  Yon  were  familiar  with  it  f — A.  Yes,  sir. 

Q.  Will  you  glance  your  eye  over  this  printed  book  [handing  to  wit- 
ness book  entitled  ^^  History  of  the  Bise  and  Fall  of  the  South  Improve- 
ment Company"],  on  page  97,  and  say  whether  in  your  judgment 
that  is  a  copy  of  the  contract  between  the  Pennsylvania  l^ailroad  Com- 
pany and  the  South  Improvement  Company  ? — A.  I  believe  that  to  be 
what  we  generally  considered  the  contract ;  but  I  never  saw  the  contract. 

Q.  Y'ou  never  saw  the  original  f — A.  No,  sir. 

Q.  Where  did  you  first  hear  of  the  existence  of  this  contract  between 
the  Pennsylvania  lUilroad  Company  and  the  South  Improvement  Com- 
pauy.  Can  you  remember  where  you  first  heard  of  its  existence  t — A. 
No,  sir;  I  can  not — through  the  papers,  I  suppose. 

Q.  It  became  public  property,  did  it  not! — A.  Yes,  sir. 

Q.  State  whether  or  not  there  was  a  great  feeling  of  indignation 
thronghont  the  country  against  it  on  the  part  of  producers  of  oil. — A. 
There  was. 

Q.  State  from  your  recollection  of  the  contract,  and  what  you  heard 
at  the  time,  whether  there  was  any  agreement  on  the  part  of  the  Penn- 
sylvania Kailroad  which  was  afterwards  acquiesced  in  by  other  com- 
panies to  give  tbe  South  Improvement  Company  the  practical  monopoly 
of  the  oil  trade. — A.  I  believed  it  to  be  impossible  for  any  refinery  to 
be  run  in  opposition  to  that  company,  receiving  the  rebates  named  in 
tbe  contract. 

Q.  State  whether  or  not  those  rebates  they  were  to  get  were  not  to 
amount  to  as  much  as  $1  a  barrel  or  higher. — ^A.  That  is  my  under- 
standing. 

Q.  Would  it  have  been  jmssible  for  any  individual  refiner  whatever 
to  have  continued  in  business  if  a  system  of  transportation  of  that  kind 
had  gone  into  cfiectf — A.  I  do  not  think  so. 

Q.  State  whether  you  know  as  a  matter  of  fact  that  the  railroad  com- 
panies receded  from  that  contract  and  agreed  to  give  it  up. — A.  Yes, 
sir ;  it  was  so  understood. 

Q.  Did  they  not  also  at  that  time  in  writing,  and  as  a  result  of  this 
feeling  of  indignation  against  them,  pledge  themselves  to  carry  oil  for 
everybody  at  the  same  rate  T — A.  I  believe  so. 

Q.  Have  you  any  recollection  or  knowledge  of  the  existence  or  char- 
acter of  the  written  pledge  then  made  by  the  railroad  companies  to 
treat  everybody  alike  on  the  subject  of  the  transportation  of  oilf — A.  I 
coohl  not  describe  it.  It  was  my  understanding  that  there  was  such  a 
pledge,  bnt  I  took  no  part  in  that  controversy,  and  therefore  there  are 
a  great  many  more  competent  witnesses  than  I  am  who  took  part  in  the 
fight. 
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Q.  I  might  refresli  your  recollection,  Mr.  Campbell,  as  to  these  cir- 
cumstances by  handing  you  a  book  called  '^  An  Appeal  to  the  Executive 
of  Pennsylvania,"  an  address  to  Governor  John  F.  Hartranft,  which,  I 
think,  was  issued  by  you  and  Mr.  Pattersou  as  a  committee  represent- 
ing the  producers  [the  book  referred  to  was  handed  to  the  witness].— 
A.  Tes,  sir ;  I  am  aware  of  this  paper.  It  was  prepared  and  presented 
to  Governor  Hartranft  in  compliance  with  his  request.  The  first  ap- 
peal was  a  verbal  one,  made  by  a  committee  of  the  Producers'  Union,  of 
which  I  was  then  president. 

Q.  At  the  time  this  paper  was  prepared,  and  when  you  signed  it,  the 
facts  connected  with  the  history  of  the  oil  trade  referred  to  in  the  paper 
were  then  fresh  in  your  recollection,  were  they  not? — A.  Yes,  sir;  and 
I  belie vfBd  them  true. 

Q.  I  now  call  your  attention  to  page  19  of  this  pamphlet,  and  show 
you  what  purports  to  be  an  agreement  with  the  railroads  in  the  petro- 
leum trade,  executed  25th  of  March,  1872,  signed  by  the  various  oflScera 
of  the  railroad  companies  and  by  several  gentlemen  representing  the 
oil  trade,  whose  names  you  will  remember, /ind  ask  you  whether  that, 
to  the  best  of  your  recollection,  was  a  copy  of  that  paper  t — A.  We  cer- 
tainly believed  it  to  be  so  when  we  furnished  it.  This  paper  was  pre- 
pared by  our  counsel  at  the  request  of  Governor  Hartranft  after  a 
verbal  interview  with  him,  and  made  the  basis  of  action  by  the  attor- 
ney-general before  the  supreme  court. 

Q.  Fow,  leaving  the  time  at  which  this  trouble  and  apparent  settle- 
ment of  the  difficulty  arising  from  the  contract  with  the  South  Improve- 
ment Company  took  )>laceand  comingdown  to  the  year  1879,  will  you  state 
what  was  the  condition  of  the  oil  trade  as  afiecting  the  individual  pro- 
ducers and  refiners  on  the  one  part  and  the  Standard  Oil  Company  on 
the  other  between  the  years  1872  and  18791  In  other  words,  who  in 
that  time  secured  the  control  of  the  oil  trade  T — A.  We  believed  it  to 
be  the  parties  who  to  day  are  practically  the  Standard  Oil  Company. 

Q.  Were  they  not  the  parties  who  were  also  the  South  Improvement 
Company  at  that  date? — A.  Many  of  them  were  included  in  that 
There  were  some  other  parties.  I  do  not  believe  the  parties  were  ex- 
actly the  same. 

Q.  But  were  not  the  people  who  now  constitute  tbe  Standard  Oil 
Company  the  same  peoi)le  who,  with  others,  were  associated  in  the 
ownership  of  the  South  Improvement  Company  t — A.  Yes,  sir. 

Q.  What  became  of  the  individual  refiners  of  oil  who  were  in  compe- 
tition with  the  Standard  from  the  year  1872  or  1879,  or  most  of  them t— 
A.  Most  of  them  failed.  Many  of  them  ran  in  connection  with  the  Em- 
pire Line;  no,  that  was  subsequently ;  almost  all  the  independendent 
refiners,  I  think,  failed. 

Q.  Did  the  Standard  refiners  fail  ? — A.  ]So,  sir. 

Q.  They  were  very  successful,  were  they  not  ? — A.  They  were  he- 
lieved  to  be  so. 

Q.  Have  you  any  reason  to  suppose  from  your  knowledge  of  the  trade 
that  those  independent  refiners  had  any  less  business  capacity  or 
knowledge  of  their  trade  than  those  who  managed  the  Standard  ! — A. 
I  think  they  were  fully  their  equals. 

Q.  Is  it  not  your  experience  in  business  that  an  individual  man  at- 
tending to  his  own  private  interests  can  get  better  results  at  a  given 
manufacturing  establishment  than  a  corporation  cant — A.  I  believe  it 
to  be  so;  because  he  gives  it  his  personal  attention,  which  is  certainly 
better  than  employed  help. 

Q   State  whether  or  not  up  to  and  in  1875  you  occupied  the  position 
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of  cbairman  of  the  Producers'  Union,  or  whatever  it  was  called. — A.  I 
did,  sir. 

Q.  Is  that  the  proper  name  ! — A.  That  is  the  proper  name. 

Q.  Ko w  state,  in  your  own  terms,  what  efforts  were  made  by  you  and  the 
gentlemen  associated  with  you  to  discover  the  causes  which  led  to  the 
bankruptcy  and  failure  of  all  the  individual  refiners  on  the  one  part  and 
the  prosperity  and  control  of  the  trade  on  the  part  of  the  Standard  Oil 
Company  and  its  affiliated  industries. — A.  We  believed  that  they  had 
advantages  in  rates  of  freight,  in  control  of  cars,  and  facilities  for  doing 
business. 

Q.  State  what  proceedings,  legally  or  otherwise,  were  undertaken  by 
yon,  or  by  the  community,  or  by  j'oar  Producers'  Union  in  order  to  ferret 
out  and  get  at  the  facts  of  the  case. — A.  With  the  committee  appointed 
by  the  Union  we  called  on  Governor  Hartranft,  governor  of  Pennsyl- 
vania at  the  time.  We  laid  the  case  betore  him,  and  asserted  that  we 
believed  the  railroad  companies  of  Pennsylvania  were  affording  facili- 
ties to  one  party  that  others  could  not  receive,  and  thereby  preventing 
competition.  He  requested  us  to  go  home  and  prepare,  in  the  form  of  a 
memorial,  the  facts  we  had 'already  stated,  the  result  of  which  was  that 
pa()er  which  was  prepared  by  our  counsel.  He  then  directed  his  attor- 
ney general  to  commence  proceedings  before  the  supreme  court  of  Penn- 
sylvania against  the  Pennsylvania  Bailroad  and  the  western  connec- 
tions of  the  New  York  and  Brie  and  the  New  York  Central — I  forget 
the  names  of  the  roads,  but  they  were  western  connections — asking  for 
an  injunction  to  prevent  them  giving  advantages  to  one  shipper  over 
another  either  in  rates  of  freight  or  distribution  of  cars.  Under  that, 
application  was  made  to  the  supreme  court  and  entertained  and  a  mas- 
ter appointed. 

Q.  Do  you  remember  the  name  of  the  master! — A.  J.  B.  Sweitzer, 
Betore  him  a  very  large  amount  of  testimony  was  taken  which  was 
printed  and  a  copy  of  which  you  have. 

Q.  I  hand  you  now  these  two  papers,  marked  ^'Commonwealth  of 
Pennsylvania  against  the  Pennsylvania  Railroad,  J.  B.  Sweitzer,  mas- 
ter examiner,"  in  two  books,  ask  you  to  look  at  them,  and  state  whether 
they  represent  the  testimony  which  was  taken  in  these  cases  at  that 
time. 

(The  books  referred  to  were  handed  to  the  witness.) 

A.  Yes,  sir. 

Q.  Were  you  present  when  most  of  this  testimony  was  taken  ! — A.  A 
good  deal  of  it. 

Q.  You  were  yourself  examined  as  a  witness? — A.  I  was. 

Q.  Will  you  state  whether  the  testimony  you  gave  on  that  occasion 
was  true  and  correct! — A.  I  believed  it  to  be  true  and  correct,  and  I 
have  no  reason  to  change  my  opinion  now. 

Q.  And  your  knowledge  of  the  subject  was  better  at  that  time  in  con- 
sequence of  the  d&nger  of  forgetting  since!— A.  I  was  in  the  middle  of 
the  fight  then. 

Q.  Did  you  discover  in  any  manner,  through  that  testimony,  what  the 
extent  of  the  rebate  or  allowances  was  that  were  given  by  the  Pennsyl- 
vania Bailroad  Company  to  the  Standard  Company  on  oil! — A.  We 
discovered — of  course  there  is  no  use  repeating,  as  that  book  shows  it 
all — we  produced  statements  of  actual  business,  and  they  are  much  more 
correct  than  my  memory,  showing  that  on  shipments  from  Pittsburgh 
to  Philadelphia  the  Standard  received  a  rebate  of  more  than  half  the 
freight,  no  matter  who  was  the  shipper. 

Q.  When  you  speak  of  the  Standard  in  your  testimony  you  include  in 
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the  designation  of  Standard  all  tbe  corporations  or  interests  who  were 
cuffiliated  with  them  and  doing  basiness  with  themt — A.  Yes,  sir. 

Q.  Do  yon  remember  whether  it  appeared  at  that  time  that  there  was 
a  concern  called  the  American  Transfer  Company  t — A.  There  was ;  yes. 
sir. 

Q.  That  got  a  rebate  of  22}  cents  on  all  the  oil,  no  matter  who 
shipped  itt — ^A.  That,  I  think,  appears  in  the  testimony;  yes,  sir. 

Q.  Ton  heard  the  testimony  of  Mr.  Gassatt,  did  yon  not,  who  was 
examined  as  a  witness  at  that  time  nnder  oath  7 — A.  I  did. 

Q.  State  who  he  wasY — A.  He  was  the  second  or  third  Tice-president 
of  the  Pennsylvania  Kailroad  at  that  time ;  he  was  in  active  charge  of 
the  oil  transportation  of  the  company. 

Q.  If  yon  can  recollect  having  heard  him  admit  what  these  rates  of 
drawback  were  will  you  tell  as  as  nearly  as  you  can  what  they  were, 
first  on  crade  and  then  on  refined  oil  t — A.  I  prefer  to  refer  to  the  tes- 
timony, because  I  have  not  for  years  thought  of  those  things. 

Q.  I  will  call  your  attention  to  page  90  of  that  book,  and  ask  yoa  to 
look  at  that  part  marked  in  blue. — A.  I  remember  that  testimony. 

Q.  What  is  it;  what  rebate  was  given  to  the  American  Transfer  Com- 
pany t — A.  Twenty-two  and  one-half  cents  per  barrel. 

Q.  No  matter  whether  shipped  by  them  or  by  others  t — A.  It  made 
no  difference. 

Q.  State  whether  the  American  Transfer  Company  was  one  of  the 
companies  affiliated  with  the  Standard. — A.  We  believed  it  to  be. 

Q.  That  drawback  of  22^  cents  was  practically  paid  to  them  not  only 
on  their  own  shipments  but  on  the  shipments  of  everybody  else  ! — A. 
So  it  was  understood,  and  I  think  it  so  appeared  in  the  testimony. 

Q.  Now  look  at  page  91  and  see  what  drawback  was  allowed  them 
on  refined  oil  as  compared  with  other  shippers. — A.  Mr.  Cassatt  states 
there  was  an  allowance  of  22^  cents  to  the  American  Transfer  Company, 
10  per  cent,  to  the  Standard  Oil  Company,  according  to  a  letter  referred 
to,  and  an  additional  allowance  of  15  cents,  making  51  cents  reduction, 
making  a  net  rate  of  88^  cents. 

Q.  On  crude  t — A.  No ;  on  refined. 

Q.  That  was  a  net  rate  of  88^  cents  to  the  Standard.  What  was  the 
rate  to  other  people  ? — A.  One  dollar  and  forty  cents. 

Q.  Now,  if  you  will  turn  to  page  95,  where  Mr.  Cassatt  has  testified, 
commencing  at  the  bottom  of  page  94,  you  can  just  tell  us  vhat  the  fun- 
eral rates  were  to  the  public  on  crude  oil  and  what  the  rate  was  to  the 
Standard  Oil  Company  outside  of  the  22^  cents  rebate  which  was  addi- 
tional.— A.  Mr.  Cassatt  states  there  was  an  additional  rebate  of 

Q.  State  the  rate  to  the  public  first. — ^A.  One  dollar  and  fifteen  cents.* 

Q.  And  $1.40,  is  it  not  f — A.  Yes,  sir ;  those  were  the  rates  given ;  I 
really  am  not  familiar  with  them  from  memory. 

Q.  Just  see  if  one  is  not  the  rate  from  the  Bradford  region  and  the 
other  from  the  lower  region. — A.  Yes,  sir. 

Q.  As  compared  with  that  $1.15  and  $1.40  rate,  which  the  ptblic  from 
the  two  regions  respectively  had  to  pay,  what  rate  did  the  Staidard  Oil 
Company  pay,  according  to  Mr.  Cassatt's  testimony  f — A»  Mr.  Cassatt 
states  that  80  cents  net  was  the  rate  to  the  Standard,  and  to  all  others 
$1.90,  less  44^  cents. 

Q.  That  is  on  refined,  is  it  not  f — A.  Yes,  sir;  26^  centa  off  from  the 
$1.15  rate. 

Q.  That  is  crude  t — A.  Yes,  sir. 

Q.  The  Standard  got  26^  off  the  $1.15  rate,  and  how  much  did  they 
get  off  the  $1.40  rate  f— A.  Twenty-nine  cents  off  the  $1.40  rate. 
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Q.  That  was  on  crade? — A.  It  is  so  stated. 

Q.  And  that  was  in  addition  to  the  22jl  cents  which  was  paid  to  the 
American  Transfer  Company,  was  it  notf — ^A.  So  I  understand. 

Q.  Now,  then,  give  us  the  answer  on  refined  oil. — ^A.  The  statement 
was  that  the  freight  was  SO  cents  net  to  the  Standard  Oil  Company. 

Q.  And  how  much  to  the  public? — A.  One  dollar  and  forty-four  and 
one- half  cents. 

Q.  That,  therefore,  would  have  made  on  refined  oil  a  rate  of  80  cents 
to  the  Standard  as  against  $1.44^  to  the  public? — A.  Tes,  sir. 

Q.  That  is  a  rebate  of  64^  cents  a  barrel,  is  it  not? — A.  Yes,  sir. 

Q.  Just  look  at  those  figures  and  see  what,  including  the  22^  cents 
drawback  that  went  to  the  American  Transfer  Company,  was  the  net 
rate  to  the  Standard  Oil  Company  on  crude  petroleum  from  the  upper 
regions? — A.  On  the  $1.15  rate  the  net  rate  would  be  66  cents. 

Q.  That  is,  the  Standard  from  the  upper  region  paid  GQ  cents  while 
the  public  paid  $1.15. — A.  Yes,  sir. 

Q.  Now,  from  the  lower  region — the  $1.40  rate— what  was  the  net 
ratef — A.  Eighty-eight  and  one-half  cents. 

Q.  That  is  what  the  Standard  paid. — A.  Yes,  sir }  as  against  $1.40. 

Q.  The  difference,  then,  between  66  cents  and  $1.15  is  49  cents,  is  it 
not  T — A.  Yes,  sir. 

Q.  And  as  between  88J  cents  and  $1.40  is  51}  cents? — A.  Yes,  sir. 

Q.  In  the  one  case  the  rebate  was  49  cents  and  in  the  other  51^  cents, 
was  it  not? — A.  According  to  those  figures  of  Mr.  Cassatt ;  yes,  sir. 

Q.  And  on  refined  oils  the  difference  was  between  80  cents  and  $1.44}, 
which  makes  a  rebate  of  64}  cents? — ^A.  Yes^  sir. 

Q.  And  that  does  not  take  into  consideration  anything  they  got  out 
of  the  22}  cents  that  was  paid  to  them  on  other  people's  oil,  does  it  ? — 
Al.  I  should  judge  not,  sir. 

Q.  Now,  then,  if  other  people  shipped  at  the  time  exactly  the  same 
amount  as  the  Standard  Oil  Company  shipped,  that  company  would 
then  have  gotten  22}  cents  additional  on  every  barrel  shipped? — A.  That 
was  my  imderstanding.    I  believe  that  was  the  effect  of  the  testimony. 

Q.  If  other  i>eople  shipped  only  half  as  much  as  the  Standard,  then 
the  22}  cents  drawback  or  payment  which  they  received  on  oil  shipped 
by  other  i>eople  would  have  amounted  to  11^  cents  on  their  ship- 
ments?— A.  Yes,  sir. 

Q.  And  those  respective  amounts  must  be  added  to  these  other 
amounts  in  order  to  see  what  was  the  actual  drawback? — A.  I  be- 
lieve so. 

Q.  I  will  hand  you  some  statistics  offered  before  the  committee  yes- 
terday, to  refresh  your  recollection.  Can  you  from  them  give  us  a  rou«:h 
estimate  of  about  what  the  total  production  of  oil  was,  say,  from  1872 
to  1880  ? — A.  I  could  not,  from  my  own  knowledge. 

Q.  LfOok  at  these  tables. — A.  (Having  examined  tables.)  These  have 
been  very  carefully  prepared  by  parties  who  have  made  it  their  busi- 
ne8S|  and  I  have  no  question  of  their  correctness. 

Q«  I  would  like  to  get  on  the  minutes  now  about  the  exact  amount. 
State  whether  the  production  of  oil  from  1872  to  1880,  inclusive,  was 
not  nearly  120,000,000  barrels.— A.  About  120,000,000;  a  little  over 
that,  I  judge. 

Q.  Now,  if  these  rebates  on  crude  oi],  51-49  cents,  which  would  aver- 
age about  half  a  dollar  per  barrel,  had  applied  to  all  that  oil  it  would 
have  amounted  to  $60,000,000,  would  it  not,  in  that  time  ? — A,  It  did 
not  apply  to  all  that  oil. 

Q.  But  I  say  if  it  had. — A.  Yes,  sir. 
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Q.  Did  not  tbe  22^  cents  apply  to  all  tbe  oil  that  Wdd  shipped  daring 
the  time  it  was  in  operation  f — ^A.  I  can  not  speak  farther  than  the  East- 
ern shipment.  The  home  trade,  the  consumption  in  the  region,  and  the 
Western  shipments  would  probably  have  to  be  deducted  from  that. 

Q.  Would  you  kindly  tell  us  how  much  you  suppose,  out  of  the 
120,000,000,  went  to  the  home  trade  and  to  Western  shipments  f — ^A.  I 
am  hardly  competeut  to  answer  the  question. 

Q.  Do  you  think  as  much  as  a  third  t — A.  Ko,  sir. 

Q.  Was  it  a  quarter  ? — A.  That  is  probably  it ;  but  I  do  not  feel  com- 
petent to  answer  that  question.  There  are  many  people  more  competent 
to  answer  that  than  I  am. 

Q.  You  know  as  a  general  thing  that  nearly  two-thirds  of  tbe  oil  re- 
fined is  exported  I — A.  I  believe  so. 

Q.  And  there  is  also  considerable  consumption  in  the  eastern  part  of 
America  of  refined  oil  T — A.  Certainly. 

*  Q.  When  you  and  your  associates  discovered  the  existence  of  these 
rebates  and  allowances  which  have  been  made  to  the  Standard  Oil  Com- 
pany, had  you  then,  as  business  men,  any  longer  any  doubt  what  was 
the  cause  of  the  bankruptcy  of  the  individual  refiners  t — A.  No,  sir. 

Q.  Is  it  possible,  or  would  it  have  been  possible,  for  any  refiner  or 
producer  to  withstand  competition  of  that  kind  ? — A.  Not  unless  ic 
would  be  some  small  refiner  who  did  a  local  business. 

Q.  Who  would  not  have  to  come  into  competition  with  them  t — A, 
Yes,  sir. 

Q.  Was  there  any  reason  that  you  know  of  why  eight  or  ten  gentle- 
men should  be  selected  by  a  common  carrier  and  msule  the  recipients 
of  bounty  to  the  extent  of  $50,000,000  or  $60,000,000,  while  another  and 
a  more  numerous  class  were  thrown  into  bankruptcy  and  niin  f — A.  I 
have  never  been  a  railroad  man.  Doubtless  the  argument  used  was 
that  these  parties  tendered  to  the  railroad  a  larger  amount  of  business. 

Q,  Could  they  have  gotten  that  larg^  amount  of  business  without  the 
rebate  t — A.  I  think  not. 

Q.  If  you  had  been  given  a  rebate  of  even  20  cents  a  barrel  over  every 
competitor  could  you  not  have  secured  the  entire  traflSc! — A.  They  would 
have  had  a  very  comfortable  business. 

Q.  But  do  you  not  think  that  a  rebate  of  20  cents  could  have  turned 
the  trade  to  you  1 — A.  If  a  party  chose  to  sell  at  what  would  have  been 
the  actual  cost  to  his  competitor  he  would  still  have  a  very  good  busi- 
ness at  that  rebate. 

Q.  But  what  amount  of  rebate  do  you  think  would  have  been  saffi- 
cient  to  turn  the  oil  trade  from  one  party  to  another  t — A.  That  is  a 
question  that  is  almost  impossible  to  answer,  because  it  depends  upou 
whether  the  party  receiving  the  rebate  is  willing  to  gange  his  profits 
merely  by  his  rebate.  He  might  want  more,  and  therefore  parties  pay- 
ing that  might  still  live.  But  if  the  war  was  carried  down  to  the  bot- 
tom one  could  live  at  the  20  cents  rebate  when  all  others  would  die. 

Q.  Even  20  cents  rebate,  then,  would  turn  the  scale  if  in  favor  of  the 
party  who  got  itt — A.  I  think  so, 

Q.  Now,  then,  if  there  had  been  a  desire  on  the  part  of  the  Pennsyl- 
vania Bailroad  to  break  all  you  gentlemen  and  create  a  race  of  million- 
aires so  as  to  lay  the  foundation  for  a  future  order  of  nobility  in  this 
country,  do  you  not  think  they  could  have  done  it  cheaper  than  at  49 
and  50 cents  a  barrel! — A.  Mr.  Cassatt,  as  I  understood  his  testimony, 
put  it  on  the  ground  that  they  paid  the  rebate  because  they  had  to. 
A  party  would  come  and  say,  if  you  do  this,  well  and  good ;  if  not,  others 
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mil  do  the  bosiness.  I  am  not  a  railroad  man  and  that  is  a  problem  to 
which  I  have  not  given  mnch  attention. 

Q.  Is  it  not  the  daty  of  a  common  carrier  to  treat  everybody  alike  f — 
A.  I  have  thonght  so  and  believed  so. 

Q.  You  believed  so  at  one  time  f — A.  Yes,  sir. 

Q.  Has  your  faith  in  that  principle  been  shaken  t — A.  Not  the  slight- 
est 

Q.  Very  well ;  I  only  mention  the  Pennsylvania  Bailroad  because  that 
18  the  only  one  about  which  there  has  been  any  testimony  in  this  case. 
I  will  make  it  broader  and  apply  it  to  all  the  other  companies,  assum- 
ing in  advance  of  proof  that  such  condition  of  things  existed  also  with 
them.  Do  yon  not  think  that  the  railroads  could  have  turned  the  whole 
basiness  over  to  them  by  making  a  less  rebate  than  they  actually  did 
maket — ^A.  I  am  not  a  railroad  man  and  therefore  that  is  not  a  question 
I  could  answer.  I  doubt  not  they  got  all  they  could.  I  think  it  was  a 
case  of  force. 

Q.  Can  you  see  any  reason,  then,  why  they  made  other  people  pay 
more  f  If  they  could  not  get  more  than  this  rate  of  80  or  88  cents  from 
the  Standard,  why  did  they  make  other  i)eople  pay  more  f — A.  I  never 
knew  a  railroad  that  paid  rebates  for  the  love  of  it.  I  think  they  got 
all  they  could. 

Q.  Do  you  not  think  it  would  have  been  a  good  thing  for  you  and  the 
rest  of  the  gentlemen  whom  you  have  referred  to  as  having  been  broken 
up  if  you  could  also  have  participated  in  these  favors  f — ^A.  Unques- 
tionably. 

Q.  You  would  not  have  refused  to  take  it  t — A.  Not  if  it  was  made  an 
equal  rate. 

Q.  Do  not  you  think  that  the  fact  that  the  rates  were  unequal  and 
that  you  had  the  heavy  end  of  them  to  bear  was  what  caused  the  bank- 
raptcy  amongst  these  individual  refiners  ? — A.  I  have  no  question  that 
it  was  the  unequal  rates.  Parties  receiving  rebates  like  those  could 
sell  and  make  profits  at  prices  it  was  impossible  for  refiners  paying  the 
open  rates  to  meet  without  bankruptcy. 

Q.  Have  you  any  doubt  whatever  that  it  was  the  rebate  and  allowance 
which  enabled  the  Standard  Oil  Company  to  obtain  the  control  of  the  oil 
trade  which  they  now  possess  f — A.  I  have  always  considered  it  so. 

Q.  Have  you  ever  known  any  other  reason  that  enabled  it  to  do  it  f — 
A.  They  have  been  industrious  and  have  attended  to  their  business, 
and  are  good  merchants  and  are  good  manufacturers ;  but  there  are 
others  whom  I  think  are  quite  as  good  as  they  arc. 

Q.  Were  not  the  others  just  as  good  f — A.  Many  of  them. 

Q.  Many  of  them  better? — A.  I  woald  not  say  that. 

Q.  State  whether  or  not  you  do  not  know  also  that  pending  and  dur- 
ing these  times  the  Standard  was  saddled  with  an  enormous  or  very 
large  cost,  resulting  from  the  purchase  of  competitors  and  subsidizing 
of  other  gentlemen  who  had  been  connected  with  the  refining  indus- 
tries.— A.  I  have  no  knowledge  of  those  facts  other  than  common  rumor. 

Q.  Were  you  born  in  this  country  f — ^A.  Yes,  sir. 

Q.  You  are  an  American  citizen  f — ^A.  I  was  born  in  Allegheny 
Countv. 

Q.  Did  it  ever  strike  you  as  somewhat  remarkable  that  a  common 
carrier,  whose  obligation  was  to  treat  everybody  alike,  should  have  the 
right  himself  to  determine  which  particular  gentleman  should  get  a 
favored  rate? — A.  I  do  not  quite  understand  your  question. 

Q.  Did  it  ever  strike  you  as  being  rather  remarkable  that  the  common 
carrier — ^namely,  the  railroad  company — ^whose  obligation  it  was  to  treat 
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everybody  alike,  should  bave  tbe  right,  at  its  own  will,  to  make  one 
class  of  people  rich  and  to  make  another  class  poor  t — A.  I  think  tiiey 
have  no  sach  right. 

Q.  Did  not  yon  somewhat  at  that  time  lose  a  little  faith  in  the  pro- 
tecting care  of  yonr  own  country,  that  did  not  take  care  of  yon  and 
prevent  such  a  state  of  things  existing  f — ^A.  Unfortunately  there  is 
enough  law  in  the  State  of  Pennsylvania  to  prevent,  if  you  could  have 
the  law  enforced. 

Q.  That  is  what  I  am  coming  to.  In  addition  to  your  application  to 
the  governor,  who  was  the  chief  magistrate,  and  who  responded  to  your 
request — in  addition  to  that,  what  effort  did  you  gentlemen  take  to  se- 
cure immunity  from  such  a  condition  of  affairs  iis  this  t — ^A.  We  pursaed 
these  investigations  until  the  facts  alleged  in  the  bill  were  proved  as 
against  the  Pennsylvania  Railroad  Ck)mpany.  We  failed  utterly  as  to 
any  of  the  other  railroad  companies  named  in  the  bills. 

Q.  Why  t — A.  Every  officer  we  put  on  the  stand  stated  he  was  not 
aware  of  those  facts*  The  officer  who  was  aware  and  had  charge  of  the 
books  was  outside  the  jurisdiction  of  the  State.  We  failed  utterly  as 
against  every  railroad  company  except  the  Pennsylvania  Railroad  Com- 
pany. Our  attorneys  acted  merely  as  assistants  to  the  attomey-gen- 
eral,  and  he  refused  to  allow  proceedings  to  be  taken  against  the  Penn- 
sylvania road  unless  we  could  prove  our  case  against  the  others.  He 
was  not  willing  that  company  should  be  enjoined  and  the  rest  go  free. 

Q.  All  the  proceedings  resulted  in,  then,  was  the  proof  of  the  fact,  with- 
out the  remedy  which  should  have  followed  that  state  of  things  t — A.. 
The  cases  were  never  presented  to  the  supreme  court. 

Q.  But  it  appeared  in  the  case  of  the  Pennsylvania  Railroad  Com- 
pany that  their  officer,  Mr.  Cassatt,  had  the  courage  and  manliness  to 
tell  the  truth.  He  never  equivocated* — ^A,  His  testimony  is  very  clear 
and  very  correct,  and,  in  addition  to  that,  we  had  the  statement  of  the 
accounting  officers. 

Q.  Did  he  not  in  that  connection  give  as  a  reason  for  the  discrimina- 
tion in  favor  of  the  Standard  that  other  railroad  companies  were  doing 
itf — A.  So  I  understood.  •  He  pleaded  that  there  was  a  necessity  on 
their  part  to  do  the  same  as  the  other  companies  were  doing. 

Q.  And  did  nut  he  justify  the  act  of  his  company  on  the  ground  that 
other  companies  would  take  the  business  at  that  or  a  lower  rate  if  he 
did  not! — A.  That  was  ft. 

Q.  Kow,  then,  if  Mr.  Gassatt's  testimony  and  the  declaration  of  the 
Pennsylvania  Railroad  Company  were  accepted  as  proof  of  the  existence 
of  this  state  of  things,  can  you  tell  why  the  attorney -general  did  not  ac- 
cept as  equally  true  his  statement  that  the  other  companies  were  also 
engaged  in  itf — A.  I  do  not  think  that  if  Mr.  Cassatt  had  been  put  on 
the  stand  he  could  have  produced  legal  evidence  of  that.  He  unques- 
tionably knew  of  the  existence  of  those  things.  We  tried  our  best,  but 
could  not  prove  by  what  was  considered  competent  evidence  the  other 
cases.  Their  books  and  officers  who  knew  were  outside  of  the  jurisdic- 
tion of  the  State. 

Q.  The  traffic  in  oil  has  grown  to  be  over  25,000,000  of  barrels  a 
year,  has  it  not;  the  production  I  meanf  It  has  been  considerably 
beyond  that  at  some  times ;  once  35,000,000.  Just  look  at  this  book, 
please,  and  inform  the  committee  what  the  highest  production  has  been. 

(The  book  referred  to  was  handed  to  the  witness.) 

The  Witness.  The  maximum  production  was  in  1882  35,780,190  from 
the  Pennsylvania  and  New  York  fields. 

Q.  Now,  for  the  present  production  of  oil  m  the  United  States,  prae- 
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ticaUy  how  many  buyers  are  there;  I  mean  how  many  buyers  who  have 
safficient  business  to  aifect  the  price  Y 

Mr.  Cbouse.  Grade  or  refined) 

Mr.  GowAW.  Crude. 

The  WiTTiESS.  The  buyers  of  certificates  of  crude  oil  can  not  be  num- 
bered. 

Q.  You  mean  those  dealing  in  it  on  the  exchanges? — A.  Yes,  sir. 
The  actual  buyers  of  the  oil  are  the  Standard  Company  and  its  refine- 
ries, and  the  exporters  of  crude. 

Q.  The  exporters  of  crude  are  those  who  buy  crude  oil  for  the  pur- 
pose of  sending  it  abroad  as  crude  to  be  refined  there  t — A.  Yes,  sir. 

Q.  But  of  the  amount  that  is  purchased  in  this  country  for  refinery 
purposes  is  it  not  in  your  judgment  safe  to  say  that  80  or  85  per  cent, 
of  it  is  bought  for  or  on  account  of  the  Standard  Oil  Company  and  its 
affiliated  corporations  and  interests? — A.  I  should  judge  those  figures 
to  be  correct. 

Q.  Do  you  not  think  it  would  be  better  for  producers — the  people 
who  own  the  oil — if  they  could  hare  fifty  people  competing  for  its  pur- 
chase than  to  have  to  sell  80  per  cent,  to  one  purchaser? — A.  I  have 
always  so  contended. 

Q.  And  have  seen  no  reason  to  change  your  mind? — L,  No,  sir. 

Q.  Kow,  Mr.  Campbell,  will  you  go  back  in  memory  to  what  was  the 
advent  of  the  Empire  Line  as  a  transporter  of  oil  on  the  Pennsylvania 
Kailroad.  You  remember  that  circumstance,  do  you  not  ? — A.  I  can  not 
give  the  date  of  the  advent  of  that  company. 

Q.  But  you  can  remember  the  fact  ? — A.  They  were  in  existence  on 
the  creek  when  I  first  began  to  do  business  in  the  oil  country. 

Q.  Oil  Creek  ?— A.  Yes,  sir. 

Q.  State  whether  or  not  for  a  year,  or  probably  more,  almost  all  the 
oil  transported  over  the  Pennsylvania  Eailroad  was  transported  by  the 
Empire  Line.    Do  you  know  of  that  fact? — A.  I  believe  it  to  be  so. 

Q.  At  that  time  did  you  ever  hear,  or  was  it  ever  charged,  that  when 
the  Empire  Line  was  transporting  oil  there  were  any  rebates  or  draw- 
backs given  to  anybody  ? — A.  The  evidence  of  rebates  extends  through 
some  of  those  years  you  refer  to. 

Q.  Do  they? — A.  Yes,  sir. 

Q.  Do  you  remember — I  do  not  mean  the  exact  date — ^but  do  you  re- 
member the  fact  that  the  Empire  Line  ceased  to  be  transporters  of  oil 
on  the  PennsylvsLnia  Railroad? — A.  I  wish  to  correct  my  former  an- 
swer. I  think  I  was  mistaken  about  that.  I  did  not  understand  you. 
While  the  Empire  Line  did  this  business  I  knew  of  no  rebates. 

Q.  I  thought  so.  Did  not  the  producers  gladly  assent  to  send  them 
the  traffic  over  their  Line  f — A.  As  far  as  I  was  concerned  I  gave  them 
all  my  business. 

Q.  And  all  the  others  too  ? — Yes,  sir ;  they  had  a  very  large  busi- 
ness. 

Q.  State  whether  or  not  tlie  Empire  Line  was  not  the  line  of  trans- 
portation that  moved  this  traffic  over  the  Pennsylvania  Bailroad. — 
A.  It  was,  sir. 

Q.  And  during  the  time  it  was  so  engaged  you  knew  of  no  draw- 
backs ? — A.  The  business  was  perfectly  satisfactory. 

Q.  Did  not  the  Standard  Oil  Company  unite  with  the  Pennsylvania 
Railroad  in  buying  out  the  Empire  Line  and  purchasing  the  right  of  it 
as  the  transporters  ? — A.  I  believe  so. 

Q.  Did  not  the  Standard  Oil  Company  purchase  the  refineries  of  the 
Empire  Line^  and  did  they  not  advance  some  money  to  enable  the  Penn- 
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sylvania  Railroad  to  purchase  the  rolling-stock  of  the  Empire  liuet — 
A.  I  8o  believed  at  the  time.  As  to  the  refineries  I  can  not  sx^eak  so 
definitely.  The  Empire  Line  supplied  a  great  many  refineiies  which 
they  did  not  own.  For  instance,  they  supplied  all  the  i)arties  who  were 
then  known  as  the  outside  re^ners  of  New  York. 

Q.  They  were  supplied  by  the  Empire  Line! — A.  Yes,  sir. 

Q.  The  Empire  Line  supplied  their  own  refineries  as  well  as  supply- 
ing the  refineries  of  individual  refiners  T — Yes,  sir. 

Q.  And  so  fur  as  you  knew  or  heard  there  was  no  complaint  oa  the 
part  of  any  one  except  the  Standard  Oil  Company  that  the  Empire 
line  was  treating  people  unfairly  f — A.  At  that  time  I  was  only  familiar 
with  the  producing  part  of  the  business.  As  a  producer  doing  business 
with  the  Empire  line  I  never  had  reason  to  complain.  When  they  first 
came  to  the  lower  region  where  I  was  1  grumbled  at  the  new  system 
of  red  tape;  but  I  soon  found  that  red  tape  meant  accuracy  and  hon- 
esty and  I  quit  grumbling  at  it. 

Q;  And  when  the  Standard  Oil  Company  got  rid  of  the  Em]>ire  Line 
as  a  transporter  of  oil,  and  shipped  it  over  the  Pennsylvania  Railroad 
direct  without  the  intervention  of  the  Empire  line,  you  did  not  have 
the  same  show  as  you  had  before,  did  you  t — A.  I  belieA'e  thafe  the 
trouble  of  the  refiners  commenced  then,  and  therefore  we  lost  a  num- 
ber of  independent  buyers.  In  that  way  the  market  for  crude  was  in- 
terfered with.  At  that  time  my  own  business  was  a  producer  of  crude 
oil. 

Q.  Do  you  know  whether  or  not  one  of  the  reasons  given  by  the 
Standard  Oil  Company  for  their  opposition  to  the  Empire  line  as  a 
transporter  was  that  that  line  was  also  engaged  in  the  refining  of  oiU 
and  therefore  was  a  competitor! — A.  It  was  so  then  currently  and 
publicly  alleged.  Of  course,  I  could  not  bring  back  the  accusation  to 
any  one  person. 

Q.  In  other  words  they  thought  it  was  not  fair  or  honorable  for-a 
rival  sf  theirs  in  the  refinery  business  to  be  engaged  in  the  business  of 
transporting  oil  as  well;  and  they  did  not  want  to  rely  upon  such  au 
interest  as  the  transporter  of  their  own  supply.  Was  not  that  the  rea- 
son they  publicly  gave? — A.  That  was  it  in  substance. 

Q.  Since  the  Standard  Oil  Company  secured  the  control  of  this  large 
amount  of  oil  that  you  speak  of,  state  whether  or  not  they  continued  to 
ship  it  until  to-day  as  they  did  before  over  the  lines  of  the  railroad,  or 
whether  they  constructed  pipe  lines  to  carry  it  to  tide-water  on  their 
own  account. — A.  Today  and  since  the  completion  of  their  pipe  lines 
the  great  bulk  of  the  oil  used  by  the  Standard  Oil  Company  in  its  re- 
fineries is  transported  through  their  own  pipe  lines,  and  their  interest 
is  that  of  transporter  instead  of  consumer. 

Q.  Therefore  the  Standard  Oil  Company,  which  controls,  we  will  say, 
about  80  per  cent,  of  the  refining  industry  of  this  country,  is  by  means 
of  pipe  lines  a  large  transporter  of  oil  as  well;  is  it  not! — A.  Very 
large. 

Q.  To  what  extent  in  proportion  to  the  whole  amount  do  you  sup- 
pose the  pipe  lines  carry? — A.  It  would  be  impossible  for  me  to  tell. 
The  pipe-line  officers  could. 

Q.  Is  it  two-thirds  or  three-fourths,  do  you  suppose,  of  the  crude  oil 
going  eastward  ? — A.  It  is  a  very  large  proportion,  but  I  do  not  want  to 
give  estimates  when  the  committee  can  get  it  from  others  to  a  barrel. 

Q.  The  Standard  Oil  Company,  by  reason  of  getting  rid  of  the  Em- 
pire line  as  a  competitor,  which  they  justified  on  the  ground  that  it 
was  improper  for  a  refiner  to  be  a  transporter,  ;s  tQ-^^^'y  to  a  consider* 
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ably  greater  extent  in  the  same  position  which  they  complained  of  the 
Empire  Line  for  being  in  f — A.  They  transport  to  a  great  measure  the 
oil  they  refine  themselves,  and,  of  course  occupy  the  same  plane. 

Q.  When  a  producer  in  the  oil  field  gives  his  oil  to  the  Standard  pipe 
line,  we  will  say,  what  does  he  receive  as  evidence  of  that  f — A.  He  re- 
ceives a  credit  balance  on  the  books  of  the  pipe-line  company. 

Q.  And  when  that  amounts  to  a  certain  number  of  barrels  ? — A.  When 
it  amounts  to  a  thousand  barrels  he  can,  if  he  wishes,  get  a  certificate. 
He  can,  however,  at  any  time  sell  the  credit  balance  to  the  pipe-line 
company  at  the  price  of  the  day. 

Q.  And  when  the  amount  of  his  oil  that  h^a  gone  into  the  pipe-line 
of  the  Standard  Oil  Company  reaches  a  thousand  barrels  he  is  entitled 
to  what  may  be  called  a  negotiable  certificate? — A.  Yes,  sir. 

Q.  These  certificates  are  evidences  of  ownership  in  the  oil  which  i)ass 
by  deliverj^  to  the  purchaser  ? — A.  Yes,  sir. 

Q.  The  man  who  buys  a  thousand-barrel  certificate  of  oil  if  he  wants 
to  use  it  in  the  East  can  only  receive  the  oil  through  the  pipe  line  of 
the  Standard  Oil  Company  if  he  has  taken  their  certificate ;  is  not  that 
so? — A.  You  mean  if  he  wishes  to  receive  the  oil  for  shipment? 

Q.  Yes. — A.  The  course  would  be,  then  he  would  deposit  the  certifi- 
cate^ X)ay  the  pipeageon  it  and  it  would  then  be  passed  to  the  credit  of 
the  shipping  account  and  they  would  deliver  that  oil  at  any  of  the  known 
loading  racks  they  had  in  the  oil  regions. 

Q.  He  can  only  get  it  out  by  means  of  their  machinery  and  appli- 
ances ? — A.  !Not  necessarily ;  if  you  place  cars  at  the  rack  you  can  get 
it  oat  yourself. 

Q.  But  when  he  delivers  a  thousand  barrels  of  oil  to  their  local  lines 
he  has  to  take  it  out  wherever  there  is  a  delivery  place  on  their  lines. 
He  must  depend  on  them.  Thereforb  that  man  occupies  the  same  posi- 
tion to  them,  if  he  is  a  refiner,  as  the  Standard  Oil  Company  in  its 
capacity  as  a  refiner  occupied  to  the  Empire  Line  when  they  were  trans- 
porters ? — A.  That  is  if  you  call  the  pipe  line  the  Standard  Oil  Com- 
pany. 

Q-  Of  course. — A.  Of  course,  it  is  a  separate  corporation,  but  where 
the  ultimate  ownership  is  I  do  not  know. 

Q.  Is  not  the  National  Transit  Company  affiliated  to  the  Standard 
Oil  Company? — A.  It  is  so  believed;  that  is,  that  the  Standard  Oil 
Company  is  the  largest  stock-holder  in  it. 

Q.  To  you  gentlemen,  dealing  with  those  people  in  that  region,  a*re  not 
their  relations  well  known  and  understood;  is  not  the  National  Transit 
Company  known  and  understood  as  one  of  the  companies  affiliated 
with  the  Standard  ? — A.  It  is  so  believed  to  be.  The  Standard  is  sup- 
posed to  be  the  largest  owner  of  it. 

Q.  Who  signs  the  certificates  which  you  get  for  each  thousand  bar- 
rels of  oil? — A.  I  will  have  to  refer  to  Mr.  Kirk,  to  have  to  answer  to 
that. 

Mr.  GoWEN.  Never,  mind;  we  will  prove  that  later. 

Q.  Have  you  any  connection  with  the  Standard  Oil  Company  in  any 
manner? — A.  No, sir. 

By  Mr.  Smith  : 

Q.  What  distance  is  the  oil  carried  at  a  charge  of  $1.40  per  barrel  ? — 
A.  That  was  the  old  price.    It  is  not  the  present  rate  of  price. 

Q.  What  was  the  distance  at  that  time  ? — A.  I  believe  it  was  from 
Pittsburgh  to  Philadelphia. 
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Q.  How  many  miles  is  tbatf — A.  Three  hundred  and  fifty-three 
miles. 

By  Mr.  Go  wen  : 

Q.  Three  hundred  and  fifty-five  miles,  isn't  it  t — A.  Three  hundred 
and  fifty-three. 

By  Mr.  Smith  : 

Q.  Do  you  think  that  that  was  a  very  high  charge  for  carrying  a  bar- 
rel of  oil  that  distance! — A.  I  think  so  now. 

Q.  What  would  be  a  fair  charge* — A.  The  present  rate  is  45  cents. 

Q.  Do  you  think  it  could  be  carried  for  less  f — A.  I  say  the  present 
rate  is  45  cents.    It  has  been  carried  as  low  as  30  cents. 

Q.  You  say  it  has  been  carried  as  low  as  30  cents  ! — A.  Yes.  sir* 

By  Mr.  GowEN : 

Q.  How  many  barrels  of  crude  oil  are  counted  to  a  ton! — A.  There 
are  315  pounds  to  the  barrel. 
Q.  Practically  about  7  barrels  to  a  ton  ? — A.  Yes,  sir. 

By  Mr.  Smith  : 

Q.  What  was  the  name  of  the  State's  attorney  at  that  time  that  yoa 
spoke  of  in  your  testimony  who  was  to  prosecute  the  Pennsylvania  and 
other  railroads  ? — A.  Mr.  Lear  was  the  attorney-general;  but  this  testi- 
mony was  taken  entirely  by  the  counsel  employed  by  the  Producers' 
Association.    Do  you  wish  to  know  their  names  ? 

Q.  No;  I  do  not  care  for  that. — A.  Well,  Attorney-General  Iiear — 
who  has  died  lately — I  think  he  was  for  Governor  Hartranft,  and  dur- 
ing the  latter  part  of  the  proceedings  Mr.  Palmer  was  the  attorney- 
general  for  Governor  Hoyt. 

By  Mr.  Go  wen  : 

Q.  There  was  a  changeof  administration  just  about  this  timef — ^A. 
Yes,  sir. 

By  Mr.  Smith  : 

Q.  The  railroad  ofQcials  were  called  in  and  their  testimony  taken? — 
A.  Yes,  sir. 

Q.  Didn't  they  try  to  shift  the  load  from  one  official  to  another,  claim- 
ing that  they  were  not  posted  on  this  matter  ? — A.  The  testimony  wUl 
show  very  clearly.  We  produced  statements  of  account  rendered  from 
one  railroad  to  another,  which  showed  the  monthly  business,  which  are 
contained  in  those  books.  It  showed  the  gross  statement  of  business 
and  the  amount  of  rebates  paid  on  it. 

Q.  Weren't  the  railroad  officials  very  short-minded  and  short-memo- 
ried  at  that  time? — A  As  far  as  the  Pennsylvania  Railroad  was  ooo- 
cerned,  I  have  no  doubt  the  entire  truth  was  told  as  shown  in  the  testi- 
mony— every  circumstance. 

By  Mr.  Go  wen  : 

Q.  You  had  in  your  possession  at  that  time  and  secured  by  a  snb- 
poBua  the  documentary  evidence  that  would  show  exactly  at  what  rates 
this  oil  was  carried,  had  you  not  f — A.  Yes,  sir.  Of  course  our  attor- 
neys acted  merely  as  assistants  of  the  attorney-general,  and  were  gov- 
erned by  him.  At  the  outset  they  required  us  to  prove  a  prima  lacie 
case  without  calling  on  the  officials  of  the  railroad  to  do  it.  After  a 
great  deal  of  trouble  we  succeeded  in  doing  that.  We  produced  a  wit- 
ness with  the  actual  statement  of  the  month's  business,  which  you  will 
find  in  that  book.    From  that  time  the  matter  was  easy. 
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By  Mr.  Smith  : 

Q«  Was  the  right  of  way  that  is  now  oconpied  by  the  pipe  lines  pro- 
cured by  purchase  from  private  property,  or  by  condemnation  under 
the  ri^ht  of  eminent  domain  T — A.  Generally  by  purchase,  I  think,  sir. 

Q.  Can  they  use  the  right  of  eminent  domain  ? — A.  Under  our  new 
pipe  bill  it  was  claimed  they  had  the  right  of  eminent  domain. 

Q.  When  was  that  pipe  bill  or  act  enforced  or  passed  f — A.  Within 
two  or  three  years,  I  think.  Of  course,  it  is  a  matter  of  record.  It  is 
in  daily  use  both  for  gas  and  oil. 

Q.  That  act  was  intended  not  only  for  oiKbut  also  for  gas  f  — A.  Yes, 
sir.    The  original  lines,  I  think — ^both  the  Tidewater  and  the  Standard, 
lines — the  rights  of  way  were  purchased. 

Q.  Gould  you  state  whether  the  Standard  Oil  Trust  is  also  engaged 
in  gas-piping  f — A.  Not  to  my  knowledge,  sir.  Many  of  the  mem^rs 
of  the  company  are  engaged  in  it,  but  not  the  Standard  Oil  Gompany, 
to  my  knowledge. 

Mr.  Gowen  at  this  point  read  to  the  committee  extracts  from  the 
former  testimony  of  Mr.  Gampbell  and  of  Mr.  Gassatt,  as  follows: 

B.  B.  Campbell  was  sworn  in  the  case  of  The  Commonwealth  v.  Pennsylvania 
Bailxoad  Company. 

Direct  examination  by  Mr.  Acheson  : 

Q.  Where  do  yon  reside  f — A.  Westmoreland  Coanty,  19  miles  from  Pittsburgh. 

Q.  Are  yon  engaged  in  the  oil-producing  business  f — ^A.  I  am. 

Q.  How  long  have  you  been  connected  with  that  business  f — A.  I  commenced  bor- 
ing for  oil  in  1860  in  West  Virginia,  and  continued  up  until  the  breaking  out  of  the 
rebellion.    Our  men  were  driven  away  and  our  wells  destroyed. 

Q.  Yon  have  continued  in  it  since  T — A.  As  soou  as  the  war  was  over  I  returned  to 
West  Virginia  and  commenced  producing  there ;  in  1871 1  commenced  operations  at 
Parker,  and  since  that  time  have  been  uninterruptedly  in  the  business  of  produc- 
ing oil. 

Q.  State  whether  you  have  had  large  experience  in  the  matter  of  producing  oil 
and  its  transportation  to  market. — ^A.  I  am  to-day  tbe  unfortunate  owner  of  interests 
in  nearly  a  hundred  pumping  wells ;  I  have  shipped  Ml  mj  own  production,  and  at 
least  I  have  produced  over  hsSf  a  million  barrels  of  oil,  which  were  shipped  over  the 
Pennsylvania  road  through  its  agent,  the  Empire  line,  with  which  I  did  my  exclusive 
business  as  long  as  they  continued  in  the  business. 

3.  Since  the  Pennsylvania  Railroad  purchased  the  Empire  Transportation  Line  and 
ertook  the  business  of  transporting  oil  by  what  is  known  as  the  Green  line,  state 
whether  your  oil  has  gone  by  tnat  route  to  any  extent. — A.  I  have  been  compelled 
since  the  purchase  of  tne  Empire  line  by  the  United  Pipe  Lines  to  do  my  business 
with  the  United  Pipe  Lines,  tne  only  corporation  in  the  lower  country  doing  an  ex- 
tensive pipe  business.  What  they  do  with  the  oil,  I  can't  tell ;  it  is  no  longer  in  my 
control,  and  I  no  longer  direct  the  shipments  over  the  Pennsylvania  road,  the  Alle- 
gheny Valley,  or  any  other  sources. 

Mr.  Hampton  requests  Mr.  Acheson  to  state  the  purpose  of  the  evidence. 

Mr.  Acheson.  I  propose  to  examine  the  witness,  Mr.  Campbell,  iu  respect  to  the 
illegal  combination  charged  in  the  bill  of  The  Commonwealth  r.  The  Pennsylvania 
Baiuoad  Company,  and  to  show  acts  done  bv  the  Pennsylvania  Railroad  Company  or 
parties  in  the  combination  in  furtherance  thereof. 

(Defendant's  counsel  objects  to  any  evidence  except  such  as  relates  directly  to 
such  participation,  if  any,  as  the  Pennsylvania  Railroad  Company  may  have  ha<l  in 
that  combination,  and  objects  to  any  evidence  as  to  acts,  conauct,  or  declaration  of 
other  parties  named  in  the  other  bills  filed  in  this  case.) 

Q.  Explain  to  the  master  why  it  is  not  in  your  control  in  respect  to  transportation  T 

(Objected  to,  except  iu  so  far  as  the  Pennsylvania  Railroad  Company  is  directly 
concerned  in  the  snbject-matter,  and  as  incompetent  and  irrelevant.) 

A.  Tbe  United  Pipe  Lines,  which  are  to-day  the  only  pipe  lines  connected  with  my 
wells,  from  their  main  line  connect  at  each  tank  that  the  producer  places  at  his  well ; 
when  the  tank  is  full  the  ganger  of  the  United  Pipe  Lines  measures  the  oil  in  the  tank, 
gives  a  ticket  to  the  pumper  at  the  well  stating  the  depth  of  the  oil  at  which  the  run 
is  commenced  tothetonk  and  the  depth  of  the  oil  in  the  tank  after  the  run  is  oom- 
plet^ed  ;  in  the  office  of  the  United  Pipe  Lines  there  are  gauges  for  every  tank  with 
which  they  have  connections ;  there  the  rnu  is  calculated,  and  the  number  of  barrels 
placed  to  the  credit  of  the  particular  well  fh>m  which  the  run  is  made.    As  far  as  my 

9  8  0 


130  STANDARD  OIL  TRUST. 

own  business  is  concerned  (I  will  not  speak  of  the  otlicr  piodnoere)^  I  do  not  ship  the 
oil ;  when  I  wish  to  sell  I  either  give  an  order  on  the  pipe  line  for  the  amoant  I  wish 
to  mU I  or  I  draw  a  certificate  for  such  amount  of  oil  as  1  wunt  in  even  thousand  baurels ; 
curtiticates  not  being  issued  except  in  thousand  bariel  amounts.  These  eertificat4aB 
are  tranHferable  from  hand  to  hand  and  are  con»idereu  negotiable.  When  I  part  with 
them  I  part  with  my  interest  in  the  oil ;  if  bought  by  a  speculator,  he  merely  carries 
the  oil,  paying  the  storage  or  tankage;  if  bought  by  a  shipper  he  pays  the  pipage  on 
the  oil  and  directs  the  shipment  by  rail  to  such  points  as  he  may  desire.  My  control 
over  the  oil  ceases  as  soon  as  they  run  it  from  my  individual  tank  into  the  lines  of  the 
United  Pipe  Lines;  my  oil  is  then  mixed  with  the  general  oil  of  the  district  and  all 
idoiitity  of  it  is  lost. 

Q.  Is  your  case,  sir,  an  exceptional  one,  or  is  it  an  illustration  of  how  the  business 
is  done  if-»A.  To  my  belief  it  is  the  universal  practice  of  nearly  all  the  prodaceni, 
ninety- nine  out  of  a  hundred.  Some  few  exceptional  cases  were  interested  in  refineries 
of  their  own,  and  were  shippers  of  their  own,  but  the  bulk  of  the  producers  deal  as  1 
have  detailed  it. 

Q.  State  what  connection  the  United  Pipe  Lines  has  with  the  Pennsylvania  Ball- 
road  and  other  railways  f — A.  It  would  be  very  difficult  for  me  to  state  all ;  1  could 
state  a  great  number  of  them. 

Q.  I  wish  you  to  state  how  the  connection  is  made,  and  in  that  connection,  too, 
you  can  state  the  lines  f — A.  The  United  Pipe  Line  takes  the  oil  from  the  district  of 
Butler  and  Clarion,  in  which  I  am  particularly  engaged  and  know  most  about,  by 
pipe  direct  to  Pittsburgh,  avoiding  all  use  of  railroad  communication  ;  they  bought 
the  Conduit  Line,  a  3-inch  line ;  the  American  Transfer,  which  I  believe  is  identical, 
have  a  4>inch  line  to  Pittsburgh ;  they  prorate  the  Pittsburgh  trade,  giving  two- 
thirds  of  the  crude  require<l  in  Pittsburgh  for  the  pipe  line,  and  one-third  to  the 
Allegheny  Valley  Railroad  Company  ;  they  afterwards  tore  up  the  Conduit  JLine  and 
moved  it,  I  believe,  to  Bradford  ;  I  have  been  informed  and  believe 

(Objected  to  as  incompetent  and  mere  hearsay.) 

Mr.  Hampton.  We  want  your  personal  knowledge. 

The  Witness  (continuing).  They  deliver  oil  to  the  Valley  road  at  Brady's  Bend,  Sara 
Furnace,  Monterey,  Ocean  Siding,  Parker,  Mouth  of  the  Clarion,  Foxburffb,  ScmU- 
grass,  and  there  my  knowledge  ends.  They  deliver  oil  direct  by  a  3-inch  pip«  to  Oil 
City ;  that  line  I  have  seen  thousands  of  times  and  know  where  it  lays;  the  capacity 
of  that  line  would  be  5,000  barrels  a  day  easy.  The  capacity  of  the  Pittsburgh  line 
has  been  forced  up  to  7,000  by  increasing  the  pumping  stations.  They  put  a  pumping 
station  exactly  opposite  to  where  I  live,  shortened  the  haul,  and  increased  the  ca- 

ftacity  of  the  line.    They  pump  oil  to  Harrisonville  and  Raymelton,  I  think  a  3-iDch 
ine ;  that  is  about  all  I  could  speak  of  my  own  knowledge  of  their  business. 

Q.  Do  yon  know  anything  personally  about  the  connections  made  by  the  United 
Pipe  Lines  with  any  railway  f— A.  I  have  just  stated  that  they  connect  at  Ray  melton 
and  Harrisonville  with  roads  in  the  New  York  Central  and  New  York  and  £rie  in- 
terest. 

Q.  Have  you  knowledge,  sir,  of  what  is  commercially  known  as  the  Green  Line, 
operated  by  the  Pennsylvania  Railroad  Company? — A.  I  have;  it  is  a  line  of  cars, 
built,  owned,  and  run  by  the  Empire  Transportation  Company.  Mr.  Bmndred  is 
their  agent,  representing  them. 

Q.  Down  to  what  period  of  time  was  that  line  operated  by  the  Empire  Transporta- 
tion Company  ? — A.  Some  time  in  October,  I  believe,  1877.  Since  tnat  time,  I  bare 
been  informed  by  Mr.  Brundred,  the  ageut,  that  the  line  was  run  directly  by  the 
Pennsylvania  Railroad  Company. 

Q.  Do  you  know  personally  anything  in  respect  to  the  transportation  of  oil  by  the 
Green  Line  since  it  has  been  operated  t)y  the  Pennsylvania  Railroad  Company,  and« 
if  you  do,  state  what  you  know,  if  anything,  in  regard  to  a  lack  of  car  supply  f — ^A.' 
The  first  thing  I  think  that  I  ever  heard  ot  any  difficulty  in  the  supply  of  cars  for 
carrying  oil  was  in  the  year  1878,  on  the  first  Thursday  in  June,  I  think. 

Q.  Let  me  now  ask  you  whether  during  the  time  that  line  was  operated  by  the 
Empire  Transportation  Company  yon  had  heard  or  known  of  any  difficnlty  in  the 
supply  of  cars  f — A.  I  had  not.  t  never  heard  of  the  scarcity  of  motive  power  or  cars 
used  as  an  element  in  the  depression  of  the  market  until  this  occasion  in  tbe  early 
part  of  June,  1H78 ;  I  had  not  been  at  Parker  for  a  few  days  previous  to  that,  for  aome 
reasons  which  I  now  can  not  remember.  I  think  Thursday  I  left  home  and  went  to 
Oil  Citv  and  transacted  some  business  there  with  the  United  Pipe  Linea  relative  to 
our  tankage ;  I  came  back  to  Parker  in  the  evening  about  5  o'clock.  I  wish  to  state 
here  that  a  few  day  previous  to  this  time  the  United  Pipe  Lines  had  issaed  an  order 
that  they  would  not  run  any  oil  from  any  wells  unless  it  was  sold  before  it  vras  ran, 
alleging  that  their  tanks  were  full. 

(Tne  foregoing  answer  objected  to  as  incompetent  and  irrelevant  to  bind  the  Penn- 
sylvania Railroad  Company.) 

The  WiTKBSS  (continuing).  I  came  to  Parker  about  5  o'clock  in  the  ^veaing.  and 
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found  the  citizens  in  a  state  of  terrible  excitement :  tlie  pipe  lines  would  not  rnn  oil 
nnlesa  it  was  sold ;  the  only  shippers  we  had  in  Parker  of  any  amount,  viz,  the  agents 
of  the  Standard  Oil  Couipauy,  would  not  buy  oil,  stating  that  they  could  nut  got 
cars;  hundreds  of  wells  were  stopped  to  their  great  injury  ;  thousands  more,  whose 
owners  were  afraid  to  stop  them  for  fear  of  damage  by  salt  water,  were  pumping  the 
oil  on  the  ground.  I  used  all  the  influence  I  had  to  preveut  an  outbreak  and  destruc- 
tion of  railroad  and  pipe  lines ;  1  at  once  went  over  to  the  Allegheny  Valley  Railroad 
office  and  telegraphed  to  Mr.  John  Scott,  president  of  the  Allegheny  Valley  Railroad 

Company,  that  owing  to  the  refusal  of  the  United  Pipe  Lines 

(I>3fendant'8  counsel  object  to  the  witness  proving  the  contents  of  the  dispatch  that 
he  sent  to  John  Scott,  president  of  the  Allegheny  Valley  Railroad  Company,  on  the 
ground  that  the  witness  can  not  prove  the  contents  of  a  written  communication,  the 
production  of  the  original  or  a  copy  of  it  being  the  best  evidence ;  and  further,  as  in- 
competent and  irrelevant,  as  binding  the  Pennsylvania  Railroad  Company  in  this  case. ) 
Q.  State  whether  the  dispatch  you  have  spoken  of  wastient  over  tlie  private  line  of 
the  Allegheny  Valley  Railroad  Company  f — A.  It  was. 

Q.  Did  yon  write  it  or  simply  dictate  it  to  the  operator  T— A.  My  belief  is  I  dic- 
tated it — thinking,  now,  I  am  not  certain.  I  can  produce  on  a  future  occasion  a  copy 
of  the  dispatch ;  but  I  know  that  I  know  its  contents  by  heart. 

Q.  Did  you  receive  a  reply  to  that  telegram  f — ^A.  I  did ;  it  was  there  next  morning 
before  I  got  out  of  bed. 
Q.  State  what  your  telegram  wasf 

(Objected  to  for  the  reason  heretofore  given,  there  being  no  evidence  that  the  wit- 
ness has  attempted  to  obtain  ft-om  the  operator  of  the  Allegheny  Valley  Railroad 
Company  the  message  he  had  dictated  or  a  copy  of  it.) 

A.  *'  The  refusal  of  the  United  to  run  oil  unless  sold  upon  immediate  shipment,  and 
of  the  railroad  to  furnish  cars,  has  created  such  a  degree  of  excitement  here  that  the 
more  conservative  part  of  the  citizens  will  not  be  able  to  control  the  peace,  and  I  fear 
that  the  scenes  of  last  July  will  be  repeated  on  an  aggravated  scale.^'    That  message 
I  left  in  the  office  abont  7  o'clock  in  the  evening ;  I  got  up  the  next  morning  before 
7  and  received  an  answer. 
Q.  What  was  the  answer  f 
Mr.  Hampton.  Was  the  answer  In  writing? 
The  Witness.  I  think  it  was.- 
Mr.  ACHE80N.  Was  it  an  answer  by  telegraph  t 
The  WiTNBSS.  Yes,  sir;  through  their  own  lines. 

(Objected  to,  the  dispatch  having  been  directed  to  and  received  by  the  witness, 
who  is  incompetent  to  prove  the  contents  of  it,  the  dispatch  itself  being  the  best  evi- 
dence In  the  case  ;  and  as  incompetent  and  irrelevant  as  affecting  the  Pennsylvania 
Railroad.) 

A.  *'  What  do  yon  advise  should  be  done  T  John  Scott.''    I  answered.    **  Will  meet 
you  to-moiTow  morning,"  which  would  be  Saturday.    Early—— 
(Objected  to  for  the  reasons  heretofore  given.) 

The  W^iTKESS  (continuing).  On  Saturday  morning  I  came  in  on  an  early  train  and 
met  at  the  depot  Mr.  Shinn,  then,  I  believe,  vice-president  of  the  Allegheny  Valley 
Railroad  Company,  David  A.  Stewart,  one  of  the  directors  of  the  road,  and  Thomas 
M.  King,  assistant  superintendent. 
(Mr.  Hampton  asks  Mr.  Acheson  what  he  proposes  to  prove  at  this  point.  > 
Mr.  Acheson.  I  propose  to  prove  what  took  place  by  the  witness  and  the  parties 
be  baa  named  on  that  occasion,  and  what  subsequently  was  done  by  the  Pennsylvania 
Railroad  Company  in  pursuance  of  what  occurred  at  this  interview  and  in  conse- 
qnence  thereof. 

(Objected  to  as  incompetent  and  irrelevant,  first,  because  the  Allegheny  Valley 
RailriMui  Company  is  not  a  defendant  named  in  the  bill  filed  in  this  case,  and  any 
com mont cations  that  may  have  passed  between  the  witness  and  the  officers  of  that 
eompany  are  not  binding  upon  the  Pennsylvania  Railroad  Company.  Those  officers 
have  no  authority  to  bind  the  Pennsylvania  Railroad  Company  by  any  declarations 
they  could  make. ) 

(Defendant's  counsel  does  not  object  to  any  declaration  made  by  any  officer  of  the 
Peonaylvania  Railroad  Company  at  that  time  to  the  witness.) 

The  Witness.  We  walked  down  town  to  some  office,  I  don't  recall  exactly  where, 
wliAre  we  coald  have  a  private  talk.  I  spoke  verv  plainly  to  Mr.  Shinn,  telling  him  that 
the  idea  of  a  scarcity  of  cars  on  daily  shipments  of  less  than  30,000  barrels  a  day  was  such 
an  abeord,  barefaced  pretence  that  he  could  not  expect  men  of  ordinary  intelligence  to 
accept  any  excuses  for  the  absence  of  cars,  as  the  preceding  fall,  when  business  required, 
the  railroad  could  carry  day  after  day  from  50,000  to  60,000  barrels  of  oil.  Mr.  Shinn 
stated  clearly  that  he  knew  that  I  knew  that  the  Allegheny  Valley  Railroad  Company 
did  not  control  the  oil  business  over  its  line,  but  were  governed  entirely  and  exclu- 
sively by  orders  received  from  the  Pennsylvania  Railroad  Company.  I  then  requested 
him  to  be  the  vehicle  of  communicating  to  the  Pennsylvania  Railroad  officials  my 
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views  of  the  subject,  telling  him  that  I  was  conyinced  that  unless  immediate  relief 
was  furnished  and  cars  afforded  there  would  be  an  outbreak  in  the  oil  regions.  After 
further  couversatioa  we  parted.  My  interview  with  them  was  not  as  officials  of  tbt* 
Allegheny  Valley  Railroad  Company,  but  as  representatives  of  the  oil  traffic  carried 
ou  and  controlled  by  the  Pennsylvania  road.  On  the  next  Monday  I  retained  to 
Parker.  After  passing  Redbauk,  where  the  Low  Grade  road,  the  connecting  link  be- 
tween the  Valley  road  and  the  Philadelphia  and  Erie  road,  connects  the  Valley  road, 
between  that  point  and  Parker  the  express  train  was  delayed  for  over  half  an  hour  is 
passing  through  hundreds  of  empty  oil  cars.  The  shipments  on  Monday,  to  the  best 
of  my  recollection,  were  over  50,000  barrels,  and  they  equaled  that  aroonnt  the  bal- 
ance of  that  week,  while  the  week  before  they  had  not  exceeded  if  equaled  30,000 
barrels. 

By  the  Master  : 

Q.  Weekly  or  daily  f — ^A.  Daily.  The  shipments  as  I  give  them  are  taken  from  the 
official  tables  prepared  by  the  president  and  secretary  of  the  Oil  City  Exchange,  from 
daily  reports  furnished  them  by  the  United  Pipe  Lines,  and  they  constitute  our  only 
data  used  in  the  oil  country  for  determining  the  daily  shipments. 

(Objected  to  as  incompetent  and  irrelevant,  and  merely  hearsay  as  to  the  number 
of  cars  shipped,  the  defendants  not  being  bound  by  any  reports  made  by  people  other 
than  their  own  officers.) 

Q.  These  empty  cars  yon  speak  of  suddenly  appearing  were  of  what  line  T — A.  Qreen 
Line  cars. 

Q.  Can  yon  fix  the  date  of  this  occurrence  t — A.  It  was  on  the  Monday  sncoeedioj^ 
Thursday,  which]  think  was  the  4th  of  June. 

Q.  Then,  according  to  your  recollection,  it  would  be  Monday,  the  6th  of  June,  1878  f 
— A.  Yes,  sir. 

Adjourned  to  10  a.  m.,  February  1,  at  the  same  place. 


Philadelphia,  Saturday,  FtHrruary  1, 1879. 

Before  J.  B.  Sweitzer,  esq.,  master  and  examiner. 

Parties  met  pursuant  to  adjournment  of  F^riduy,  Janaary  31, 1879. 

Same  parties  present,  and  examination  of  witnesses  continued. 

Mr.  B.  B.  Campbell,  recalled. 

Direct  examination  by  Mr.  Acueson  : 

Q.  State  what  was  the  market  price  of  crude  oil  before  your  commnnieation  wttli 
the  railway  officials,  and  the  furnishing  of  cars  in  June,  as  you  have  testified  to,  aad 
what  was  the  market  price  immediately  after  those  cars  maae  their  appearance  f— A 
During  the  months  of  April  and  May  the  crude  market  was  what  we  call  strong,  the 
price  not  varying  very  far  on  a  fixed  average,  in  the  neighborhood  of  $1.35.  At  times 
It  would  be  forced  above  that  by  the  tactics  of  the  *<  bull "  party,  and  depressed  be- 
low that  by  the  **  bears,''  but  the  apparent  fixed  value  was  between  $1.30  and  $1.4(1 
Shortly  after  the  1st  of  June,  shortly  after  the  refusal  of  the  United  Lines  to  run  oil 
unless  it  was  sold  before  shipment,  shortly  after  the  failure  of  the  railroad  companies 
to  furnish  needed  facilities,  the  price  of  oil  dropped,  and  commenced  a  course  of  al- 
most uninterrupted  decline  until  the  depressed  price  of  80  cents  a  barrel  was  reached, 
I  think,  in  October.  I  wont  be  positive  about  that.  That  was  about  the  lowest 
price  reached ;  but  from  the  1st  day  of  June  until  the  lowest  point  was  reached  (he 
course  of  the  market  was  downward,  heavy,  and  depressed.  In  the  following  month, 
or  rather  the  commencement  of  July,  the  shipments  reached  a  magnitude  anequaled 
in  the  history  of  the  oil  trade,  and  in  the  face  of  the  increased  shipments  the  price 
declined. 

Q.  You  say,  in  the  face  of  these  heavy  shipments  the  price  declined? — ^A.  Yes,  sir. 

Q.  As  one  long  in  the  trade  and  acquainted  with  its  workings,  state  to  the  niastrr 
what,  in  your  judgment,  was  the  reason  for  this  decline  in  the  face  of  these  increased 
shipments. 

(Objected  to  as  incompetent  and  irrelevant,  as  merely  the  opinion  of  the  witn«8.) 

A.  In  my  opinion  the  market  was  controlled  by  practically  one  buyer.  Practicall.T, 
to-dav,  there  is  but  one  buyer  of  crude  oil  for  use. 

Q.  Name  that  party.— The  Standard  Oil  Company  and  it«  connections.  The  gen- 
tlemen who  testified  here  are  known  as  outside  refiners  of  New  York  and  use  a  con- 
siderable amount  of  oil,  but  as  compared  with  the  controlling  buyer,  the  Standard  Oil 
Company,  in  the  market  they  are  but  as  drops  in  the  bucket.  We  take  our  com- 
modity to  one  buyer;  we  take  the  price  he  chooses  to  givens  without  redressi  with  no 
right  of  appeal. 
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Q.  Now,  BIT,  explain  how  it  is  the  Standard  Oil  Company  has  this  monopoly. 

(Objected  to  as  oeing  incompetent  and  irrelevant,  there  being  no  averment  in  the 
bll  1  that  this  evidence  tends  to  support. ) 

A.  Simply  from  the  fact  that  tlie  only  power  and  control,  in  my  belief,  that  the 
Standard  Oil  Company  has  over  the  market  U  based  on  the  receipt  by  them  of  the 
exorbitant  and  gross  rebates  on  the  freight  rates.  As  bnsiuess  men,  as  refiners,  I  do 
not  consider  that  they  have  any  advantage  over  any  independent  refiner,  possessed  of 
oniinary  capital  or  ordinary  ability.  On  the  contrary,  they  are  loaded  down  by  the 
payment  of  nnndreds  of  thousands  of  dollars  a  month  to  men  whom  they  have  tdrued 
ont  of  the  business,  and  who  to-day  are  acting  as  their  paid,  apparentlv  useless,  ageni  s. 
As  refiners,  unless  protected  by  exclusive  rebates,  I  consider  that  the  Standard  Oil 
Company  appears  in  the  market  under  very  great  disadvantages.  But  on  looking  at 
the  evidence  filed  in  this  case 

(Objected  to.) 

The  Witness.  I  will  state  that  where  they  are  getting  a  rebate  of  four-fifths  of  the 
rate  charged,  it  is  utterly  impossible  for  any  one  to  attempt  to  compete  with  them. 
I  believe  a  rebate  of  10  cents  a  barrel  on  the  open  rates  would  be  a  fortune  to  any  re- 
finer, and  a  rebateoff  1.10  a  barrel  on  refined,  shipped  from  Titusville  to  the  sealioard, 
would  be  eleven  times  as  much  advantage  as  10  cents. 

Q.  On  crude  t — A.  No,  sir ;  on  refined. 

Q.  What,  sir,  do  you  know  from  your  own  observation  as  to  the  Standard  Oil  Com- 
pany acquiring  possession  of  rival  refineries  in  the  oil-producing  regions  of  Pennsyl- 
vania and  elsewhere  f 

(Objected  to  as  incompetent  and  irrelevant,  the  defendant,  the  Pennsylvania  Rail- 
road Company,  not  being  charged  in  the  bill  with  directly  or  indirectly  aidiug  or 
abetting  the  Standard  Oil  Company  in  procuring  the  control  of  or  buying  out  refineries ; 
that  the  matter  sought  to  be  inquired  of  is  not  pertinent  to  the  issue  or  any  ques- 
tion we  are  trying.) 

A.  About  the  year  1870  to  1871,  when  I  first  began  to  give  my  attention  to  the  pro- 
duction of  oil  in  earnest,  there  were  about  Pittsburgh  a  vast  number  of  refineries,  I 
think  over  fifty,  bringing  the  crude  oil  from  the  rej^ions  of  Pennsylvania,  refining  it 
in  Pittsburgh,  and  from  Pittsburgh  shipping  the  principal  amount  over  the  Pennsyl- 
vania Bailroard  to  Philadelphia,  which  was  then  the  great  natural  shipping  point  to 
foreign  countries  of  the  Pennsylvania  product  of  petroleum.  I  think  in  1872,  I 
wont  be  certain  about  the  date,  a  combination  was  formed,  known  in  the  oil  country 
by  the  name  of  the  South  Improvement  Company. 

(Objected  to  as  incompetent  and  irrelevant,  and  as  attempting  on  the  part  of  the 
witness  to  place  upon  the  record  facts  and  transactions  which  transpired  years  ago,  with 
which  it  is  not  alleged  the  Pennsylvania  Railroad  Company  hail  anything  to  do,  nor 
is  there  any  averment  in  the  bill  that  there  was  ever  such  a  corporation  as  the  South 
Improvement  Company;  and  objected,  further,  as  placing  upon  the  record  a  mass  of 
hearsay  evidence,  which  can  not  in  any  way  affect  the  defendant.) 

The  WiTXBSS.  The  signers  to  that  document  on  the  part  of  the  refining  interests 
comprised  the  leaders  and  controllers  of  to-day,  the  Standard  Oil  Company,  the  pur- 
pose and  object  of  this  South  Improvement  Company  being  avowed  on  the  face  or  the 
docnment,  which  these  parties,  together  with  the  president  or  leading  officers  of  the 
Pennsylvania  Railroad  and  Kew  York  Central  Railroad  and  New  York  and  Erie  Rail- 
road, also  signed,  declared  in  plain  terms. 

(Objected  to  as  incompetent  and  irrelevant,  the  witness  having  shown  that  the 
paper  is  either  in  print  or  writing,  and  being  the  best  evidence  of  its  own  contents 
the  witness  can  not  state  what  it  contains.) 

The  Witness.  That  the  railroads  would  give  the  parties,  the  refiners,  a  rebate  of  at 
least  $1  a  barrel,  and  as  much  more  as  was  necessary  to  give  them  the  monopoly  of  the 
petrolenm  business.  This  document  was  produced,  made  known  to  me  and  to  the  other 
producers,  in  the  committee-room  of  a  committee  appointed  by  one  of  the  houses  of  the 
lefpslatore,  1  can  not  say  which — I  think  it  was  a  committee  of  the  house.  When 
this  fact  became  known  throughout  the  region  an  excitment  was  created  which  has 
never  been  equaled.  A  statement  was  made  to  the  officers  of  the  railroad  by  a  com- 
mittee appointed  by  the  then  producers'  association. 

(Objected  to  unless  the  witness  was  present  at  the  conference  and  will  undertake 
to  state  an  interview  held  between  himself  and  the  officer,  naming  him.) 

The  WiTXEss  (continuing).  I  was  not  present,  but  for  five  years  I  did  business  on 
the  faith  and  governed  by  the  terms  agreed  on  In  that  conference.  The  officers  of 
the  railroad  were  told  that  they  had  placed  themselves  within  the  scope  of  a  crimi- 
nal indictment  for  conspiracy. 

(Objected  to  unless  ^e  witness  was  present  and  heard  the  interview,  and  names 
the  officer  of  the  Pennsylvania  Railroad  with  whom  it  wsis  held.) 

The  Wttnkss  (continuing).  The  South  Improvement  Company's  scheme  was  aban- 
donedf  and  the  railroad  companies  made  a  contract  with  us  for  the  transport  ion  of 
petroleum.    By  "  us  ^*  I  mean  the  producers,  in  which  they  guarantied  that  the  rates 
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on  crnde  and  refined  i>etTolenm  should  be  the  fixed,  given,  and  definite  amoooti 
8tate<l  in  the  contract  without  diHcrimtnation ;  that  that  contract  ahonld  onlj  be  r»- 
pealud  or  altered  on  a  given  fixed  notice,  I  think  of  ninety  days.  In  common  with 
all  other  x>rodacor8  I  was  a  party  to  that  contract. 

By  Mr.  Hampton  : 

Q.  Was  i  t  inwriting  f — ^A..  I  never  saw  it ;  I  believe  so,  but  I  never  saw  it  in  writing. 

(Objected  to  as  incompetent  and  irrelevant^  not  only  as  to  the  foregoing  statement 
which  the  witness  has  made,  bat  as  to  anything  he  may  state  as  to  the  contents  of 
that  which  is  in  writing ;  it  being  the  best  evidence  of  its  contents,  most  be  pro- 
duced.) 

The  Witness  (continuing).  To  the  letter  of  agreement  of  the  Pennsylvania  road 
with  the  producers  the  road  strictly  adhered,  and  the  enforcement  of  the  lett^  of 
the  contract  was  the  ruin  of  their  customers.  No  rebates  were  given  over  the  Penn- 
sylvania road,  and  yet  refiner  after  refiner  in  Pittsburgh,  buying  his  crade  oil  in 
open  market,  manufacturing  it  at  his  works,  shipping  it  over  the  Pennsylvania  road 
to  the  nearest  sea-board  town  to  the  oil  regions,  met  with  a  continued  succesaion  of 
loHses,  and  either  was  forced  to  bankruptcy  or  the  sale  of  his  works,  and  a  buyer  for 
his  works  was  alwavs  there. 

(The  whole  of  the  K>regoing  statement  objected  to  as  incompetetat  and  irreleyant,  and 
as  not  pertinent  to  any  question  raised  by  the  bill  filed  in  this  case  against  the  Penn- 
sylvinia  Railroad,  relating  merely  to  past  transactions  and  not  the  subject  of  con- 
troversy  at  present.) 

By  Mr.  Acheson  : 

Q.  Inform  us  who  that  buyer  was. — A.  The  party  known  as  the  Standard  Oil  Com- 
pany. Tbey  are  the  original  Standard  Oil  Company  corporation  of  Cleveland;  the 
htaudard  Oil  Company,  I  believe,  a  corporation  of  Pennsylvania,  Warden,  Frew  A 
Co.,  Warden  &.  Oxuard,  or  others,  who  are  known  to  be  directors,  leaders,  and  con- 
trollers of  the  Standard  Oil  Company  combination.  When  the  Standard  Oil  Company 
had  absorbed  these  numerous  refining  interests,  bad  got  the  control  of  the  refinery 
interests  of  Pittsburgh,  it  then  appeared  as  the  dictator  of  railroad  rates.  During 
the  early  spring  of  1§77,  as  the  heaviest  customer  of  the  Empire  line — the  oil  branch 
of  the  Pennsylvania  road — and  for  some  reason  or  other  enioying  the  confidence  of 
its  president,  I  was  asked  to  use  my  iufiuence,  business,  and  position  to  throw  trade 
over  the  Hue  of  the  Pennsylvania  road  as  against  the  Standanl  combination.  Being 
to  me  both  a  pleasure  and  a  duty,  I  entered  into  that  service  with  all  the  zeal  aod 
all  the  power  that  I  have.  I  made  a  contract  with  the  Empire  line  wherein  I  bound 
myself  to  give  all  my  business  to  this  line.  Its  president  came  to  Pittsburgh  on  a 
subsequent  occasion  to  my  house,  and  there  met  Mr.  Hatch,  chief  agent  of  Vie  Em- 
pire line  in  the  oil  country,  Mr.  £.  G.  Patterson,  of  Titusville,  and  myself. 

(The  foregoing  evidence  objected  to  as  incompetent  and  irrelevant,  it  not  having 
any  connection  with  any  act  or  declaration  of  the  Pennsylvania  Railroad  by  anj  of 
its  ofiicers,  and  the  interview  proposed  now  to  be  shown  between  the  parties  just 
named  and  the  witness,  and  anj^  declarations  made  therein,  are  irrelevant,  because  no 
officer  of  the  Pennsylvania  Railroad  Company  was  then  present,  and  at  the  time  the 
interview  took  place  the  Empire  Transportation  Company  was  separate  and  distinct 
wholly  from  the  Pennsylvania  Railroad  Coo'pany,  and  whatever  acts  or  declarati(»8 
its  officers  may  have  made  or  done  are  not  binding  upon  the  Pennsylvania  Railroad 
Company.) 

The  Witness  (continuing).  After  considerable  desultory  conversation  Mr.  Potts,  as 
representing  the  transporting  interest,  drew  up  a  formal  contract  to  be  signed  by  the 
producers  on  the  one  part,  the  Empire  Pipe  Line  on  the  second  part,  the  Empire 
Transportation  Company  on  the  third  part,  and  to  be  indorsed  and  guarantied  by 
the  Pennsylvania  Railroad  Company,  tue  Allegheny  Valley  Railroad  Company,  the 
Philadelphia  and  Erie  Railroad  Company,  and  the  Pennsylvania  Company  of  the 
West,  wherein,  under  the  condition  on  our  part 

(Objected  to,  the  witness  having  shown  that  the  contract  proposed  to  be  made  was 
in  writing.  Defendants  counsel  objects  to  any  evidence  as  to  its  contents,  and  re- 
quires the  witness  to  produce  the  contract  itself,  or  if  not  a  contract  a  proposal  for  a 
contract  in  writing,  and  that  the  witness  is  incompetent  to  state  that  which  is  in 
writing.) 

The  Witness  (continuing).  That  we  should  run  our  oil  through  the  pipes  of  the 
Empire  Pipe  Company,  and  one  further  condition,  that  in  case  any  of  the  parties  to 
this  agreement  desired  to  sell  their  property,  that  the  Empire  Transportation  Com- 
pany should  have  the  right  to  buy  their  property  at  the  same  price  as  any  public  bona- 
tide  bid  that  we  received.  They,  on  iiieir  part,  agreed  to  transport  that  oU  to  tbe  sea- 
board at  as  low  rates  of  compensation  as  they  did  for  any  other  party,  or  at  as  low 
rates  as  any  competitive  line  would  take  like  oil  produced  in  the  same  place,  delivera- 
ble at  the  sea-board ;  and  further,  in  case  we  wished  to  send  our  oil  to  a  local  refineir, 
as  to  Pittsburgh,  they  would  carrjr  the  oQ  to  the  refinery  and  allow  it  to  be  refined, 
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would  ship  it  on  the  Dsaal  basis  at  as  low  rates  as  if  that  oil  had  been  carried  to  any 
other  refinery  by  any  other  roote,  and  would  also  take  the  products,  less  the  naphtha 
and  the  tar,  as  they  were  carried  for  othei  parties  from  like  points.  They  would  take 
our  crude  oil  from  the  wells  to  a  refinery  in  Pittsburgh  and  would  deliver  it  in  any 
Western  city  with  which  the  Pennsylvania  Company  had  direct  connections  as  cheaply 
aa  if  the  oil  had  been  sent  to  Cleveland,  and  from  Cleveland  sent  west.  When  Mr. 
Potts  read  this  contract,  which  he  drew  up  without  one  word  or  suggestion  from  Mr. 
Patterson  or  myself,  we  accepted  it  in  a  moment.  I  made  one  suggestion.  Mr.  Potts 
wished  to  do  a  purely  transporting  business ;  owing  to  the  competition  existing  be- 
tween the  Stanaai^i  Oil  Company  and  the  united  lines  on  the  one  side,  backed  by  the 
New  York  Central  and  New  York  and  Erie  road,  and  the  Union  and  Empire  Pipe 
Lines  of  the  Pennsylvania  road,  it  was  necessary  for  these  pipe  lines  to  get  business, 
to  buy  the  oU  from  their  customers.  During  this  fierce  competition  the  freight  rates 
were  sunk  by  the  competition.  Mr.  Potts  agreed  that  for  six  months  after  the  date 
of  slisningthe  contract  the  Empire  line  would  continue  as  they  bad  done  for  the  last 
year,  and  buy  the  oil  from  the  producer,  if  he  preferred  to  sell  it  to  them  rather  than 
ship  it,  the  first  six  months  being  ample  time  for  every  producer  to  ally  himself  di- 
rectly with  some  refiner.  It  was  made  the  duty  of  Mr.  Patterson  and  myself  to  get 
signatures  of  producers  to  this  agreement,  and  a  sufiicient  amount  to  warrant  the 
Pennsylvania  road  entering  into  a  permanent  arraugement.  The  contract  was,  I 
think,  for  three  years.  Unfortunately  the  riots  occurred  in  Pittsburgh  a  short  time 
after  our  last  interview  with  Mr.  Potts,  who  throughout  this  entire  arrangement  rep- 
resent-ed  himself  as  the  agent  of  the  Pennsylvania  road,  as  well  as  president  of  the 
Empire  Pipe  Company. 

(All  the  foregoing  evidence  is  objected  to  as  incompetent  and  irrelevant,  and  not 
in  any  way  affecting  the  Pennsylvania  Railroad  Company,  it  not  being  shown  that, 
directly  or  indirectly,  it  participated  by  any  authorized  agent  or  officer  having  au- 
thority to  bind  it,  and  as  matter  purely  of  private  negotiations  between  the  producers 
on  the  one  part  and  the  Empire  Transportation  Company  on  the  other,  which  was  a 
separate  and  distinct  corporation  from  the  defendant.) 

By  Mr.  Aohbson: 

Q.  How  soon  after  that  last  interview  with  Mr.  Potts  did  the  Pittsburgh  riot  oc- 
cur f — ^A.  Probably  ten  or  fifteen  days. 

Q.  Now,  proceed  with  your  narrative. — A.  I  was  notified  by  Mr.  Potts  that  owing 
to  the  changed  circumstances  of  the  Pennsylvania  road 

Mr.  Hampton  (interrupting): 

Q.  Is  that  notification  in  writing f— A.  I  can  not  tell  you;  very  probably  it  is  a 
telegram.  I  ^ot  word  somehow  to  come  to  Philadelphia.  I  can't  tell  you  how.  Mr. 
Patterson  and  myself  met  here  a  da^  or  two  before  the  sale— the  resolution  of  the 
board  of  directors  of  the  Pennsylvania  road  authorizing  a  sale  of  their  refineries  to  the 
Standard  Oil  Company.  Mr.  Patterson  and  myself  in  this  house  prepared  a  letter  to 
them. 

Q.  To  whom  t — A.  It  was  addressed  to  the  board  of  directors  of  the  Pennsylvania 
Railroad,  Thomas  A.  Scott,  president,  of  which  I  will  produce  a  copy,  and  know  it  to 
be  correct. 

(Witness  produces  copy  of  the  letter.) 

By  Mr.  Hampton: 

Q.  Was  that  letter  delivered  personally  to  any  officer  of  the  Pennsylvania  Railroad 
Company  T — ^A.  No,  sir. 

Q.  It  was  never  delivered  to  the  Pennsylvania  Railroad  Company  f— A.  Not  by 
either  of  the  writers.  It  was  registered  and  I  have  the  register-letter  receipt  here, 
addreosed  to  Thomas  A.  Scott,  and  receipt  for  the  letter  by  Thomas  A.  Scott,  per  a 
deputy. 

By  Mr.  Acheson  : 

Q.  Did  you  receive  a  reply  f— A.  No,  sir. 

(Receipt  marked  as  Exhibit  No.  22,  Commonwealth  o.  Pennsylvania  Railroad  Com- 
pany, Philadelphia,  February  1, 1679,  J.  B.  Sweitzer,  master,  of  which  the  following 
is  in  substance  a  copy :  "  Returued  registered  letter,  receipt  No.  7876,  Philadelphia, 
September  11, 1877,  mailed  at  Titusville,  Pa.,  by  £.  G.  Patterson,  a  letter  addressed 
to  T.  A.  Scott,  Philadelphia.  Received  the  above-described  letter,  Philadelphia, 
September  12,  1877,  Thomas  A.  Scott,  per  James  Vizard.") 

(Plaintiff's  counsel  offer  in  evidence  the  receipt,  Exhibit  No.  22.) 

(Plaintiff's  counsel  offer  in  evidence  the  copy  of  the  letter  mentioned. in  the  receipt 
to  Thomas  A.  Scott,  president  of  the  Pennsylvania  Railroad  Company.) 

(Objected  to  as  incompetent  and  irrelevant,  as  containing  a  statement  of  facts  of  a 
general  character  that  has  no  relation  whatever  to  the  subject-matter  of  controversy 
in  this  case,  and  as  containing  merely  the  views,  arguments,  and  opinions  of  B.  B. 
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Campbell,  of  Pittsburgh,  and  E.  G.  Patteraon,  of  TitusvUle.  That  saoh  aeela.4dotti 
and  statementB  can  not  be  made  evidence  in  this  way.  That  the  tiscts  tlwrain,  if 
competent  evidence,  are  susceptible  of  proof,  but  can  not  be  shown  in  a  Iett«>r  of  the 
general  character  of  the  one  presented.  That  it  in  nowise  could  bind  the  Peonsjl- 
vania  Railroad  Company,  either  to  assent  to  or  to  decline  to  assent  to  any  of  Xbe 
terms  of  the  proposition  therein  stated,  and  because  the  said  letter  bears  the  date 
Philadelphia,  September  11, 1877,  long  prior  to  the  filing  of  the  bill  in  this  case,  in 
October,  1876,  and  as  having  no  relation  whatever  to  the  controversy  that  arose  in 
the  early  part  of  1878,  and  which  led  to  the  filing  of  the  bill  by  the  Producers^  Unioo 
in  this  case ;  and  further,  that  there  being  no  reply  to  the  letter  upon  the  part  of  the 
Pennsylvania  Railroad  Company,  it  can  in  no  way  be  bound  by  any  asa^idons  of 
fact  therein  contained  any  more  than  a  letter  by  one  individual  to  auotner  containing 
views  and  arguments  which  he  proposes  to  advance,  can  be  said  to  bind  the  person 
who  receives  the  letter,  and  as  incompetent  and  irrelevant.) 
The  witness  then  read  the  letter  as  follows : 

**To  ihe  PreMeiU  and  Directors  of  ike  Pennsylvania  Sailroad  Company : 

''  Qbntlemen  :  About  July  1,  last,  the  undersigned  were  of|a  delegation  from  the  oil 
region  of  our  State,  asking  of  your  road  an  assurance  that  it6  course  durinji^  the  pre- 
ceding two  months,  in  giving  to  all  producers  and  shippers  of  petroleum  equal  facili- 
ties and  impartial  rates,  might  be  formally  made  its  permanent  policy. 

"  In  an  interview  with  your  president  at  that  time  that  assurance  was  given, 
coupled  with  the  requisition  that  such  support  should  be  given  it  by  the  prodncera 
and  shippers  as  would  repay  it  for  the  exertion  it  must  make  in  defending  that  policy 
and  guarantying  that  such  support  should  be  coutionous  and  permanent. 

"The  people  of  the  oil  region  were  only  too  glad  to  enter  into  such  an  agreement, 
and  steps  were  immediately  taken  of  a  practical  nature  to  carry  it  out. 

"It  was  understood  that  it  could  not  be  immediately  done. 

"After  the  formal  abandonment  by  the  trunk  lines  of  the  South  Improvement  Com- 
pany in  1872,  your  road  for  some  months  faithfully  adhered,  as  we  believe,  to  the  pledge 
then  given  by  all  the  trunk  lines,  that  no  discrimination  should  thenceforth  l^d  per- 
mitted. We  believe,  also,  that  it  stood  alone  among  the  roads  in  adhering  to  it,  for 
gradually  the  persons  constituting  the  South  Improvement  Company  were  placed  by 
the  roads  in  as  favorable  a  position  as  to  rates  and  facilities  as  had  been  stipulated  in 
the  original  contract  with  that  company.  At  tbis  time  the  line  of  your  road  in  west- 
em  Pennsylvania,  including  that  under  your  influence  and  control,  was  dotted  with 
refineries  capable  of  producing  a  large  proportion  of  the  refined  oil  needed  by  the 
world.  The  policy  of  the  Standard  Oil  Company,  the  successor  in  everything  but 
name  of  the  South  Improvement  Company,  has  resulted  in  the  dismantling  and  aban- 
donment of  every  one  of  those  refineries  as  soon  as  they  fell  into  their  possession 
which  could  not  be  reached  by  some  other  and  a  rival  road  to  yours  j  and  now  there 
are  in  the  oil  region  proper  but  few  refineries,  and  those  universally  owned  by  Uie 
Standard  Oil  Company,  those  in  Pittsburgh  being  owned  or  controlled  by  that  com- 
bination, or  by  the  Conduit  or  Empire  lines. 

"  The  use  and  export  of  crude  oil  is  but  a  small  proportion  of  the  consumption,  and 
time  and  money  were  required  tore-establish  this  great  product  upon  its  former  basis, 
and  these  people  were  glad  to  furnish  all  immediate  means  to  accomplish  this  end,  as 
are  also  capitalists  at  other  points  not  strictly  within  the  oil  region,  yet  upon  yoor 
lines. 

"  We  are  met  in  the  nudst  of  this  preparation  by  assertion  of  agents  of  the  combi- 
nation, and  as  accepted  news  by  the  press,  that  such  a  combination  is  entered  into  or 
under  consideration  by  your  road  ana  the  Empire  Transportation  Company,  the  Erie, 
Central,  Lake  Shore,  and  Baltimore  roads  of  the  one  part,  and  the  Standard  Oil  Com- 
pany of  the  other,  as  would  preclude  your  road  from  carrying  out  the  policy  an- 
nounced by  your  president  at  the  interview  heretofore  referred  to. 

"  We  believe  there  is  danger  that  such  a  result  may  be  reached,  and  we,  in  behalf  of 
those  whom  we  represent,  in  making  our  efforts  to  prevent  its  accomplishment,  or  if 
accomplished  to  defeat  it,  as  a  first  step  address  this  communication  to  you,  desiring 
to  present  its  aspect  as  i^ecting  yoor  road  ftom  our  standpoint. 

"  So  far  as  weand  the  general  public  are  affected,  you  will  not  question  that  the  pres- 
ent scheme  is  but  the  repetition  of  the  South  Improvement  scheme,  never  abandoned 
by  its  authors,  and  seeking  the  sole  and  absolute  control  of  all  the  petroleum  pro- 
duced, purchased,  refined,  and  shipped  within  the  States  of  Pennsylvania,  New  York, 
Ohio,  or  West  Virginia. 

"The  overproductions  of  1873, 1874,  1875,  and  the  consequent  almost  entire  de- 
struction of  petroleum  values,  gave  the  Standard  Oil  Company,  wiUi  its  organiiatioo 
and  capital,  almost  the  desired  monopoly. 

"  The  equalization  of  consumption  and  production  in  1876-^77  brought  thatcombina* 
tion  to  the  same  point  that  they  were  in  in  1872,  utterly  unable  by  reason  of  geo> 
graphical  position,  if  for  no  other,  to  monopolize  this  product  without  the  oo-opeia- 


STANDARD*  OIL   TRUST.  137 

tioa  of  ftll  the  transportation,  and  then  only  nnder  a  contract  similar  to  that  of  the 
Sooth  IiBprovemeut  Company,  and  iuolnding  all  of  its  dangerons  and  extraordinary 
features;  none  other  can  serve  them ;  and  so  they  stand  to-day,  and  we  believe  that 
your  road  can  enter  into  no  compromise,  treaty,  or  arrangement  which  will  serve  the 
ends  of  the  monopoly,  nnder  any  less  stringent  stipulations  and  devoid  of  the  liabilities 
thereof. 

"Under  snch  an  arrangement  it  is  probable  that  the  Central  and  Erie  have  trans- 
ported its  oil  daring  nearly  all  of  this  year.  It  is  now  an  open  secret  in  the  producing 
region  that  no  charges  follow  the  shipments  over  at  leaHt  one  of  these  roads,  and 
erode  oil  is  delivered  in  New  York  in  shipping  order  at  prices  which  barely  repay  the 
cost  of  packages  and  contents,  with  little  or  no  remainder  for  transportation  charges. 
This  aid  to  the  scheme  of  combination  is  possibly  given  in  view  of  the  high  tariff  and 
consequent  large  revenue  promised  to  be  derived  hereafter,  when  the  scheme  has 
been  made  a  snccess,  and  all  opposition  in  trade  and  transportation  extinguished. 

"  Suppose  yonr  opposition  to  be  withdrawn  and  you  join  the  alliance,  where  does 
your  profit  come  in  f  We  are  entitled  to  impartiality.  As  we  are  advised,  the  law, 
common  and  statnte, provides  for  it;  it  pronounces  those  participating  in  such  a 
scheme  conspirators  against  the  public  weul,  and  there  is  no  court  upon  your  line  but 
what  will  enforce,  by  mandamus  and  injunction,  the  impartiality  that  we  ask.  The 
Gombin»tion  will  promise  you  an  immediate  increase  of  revenue.  If  we  are  well- 
advised,  will  you  realize  upon  that  promise  f  Can  yon  make  a  contract  with  them 
that  if  we  do  not  succeed  in  destroying  it  will  be  their  interest  to  keep?  You  will 
^  not  have  a  refinery  left;  and  they  are  now  completiog  pipe  lines  from  rittsburgh  to 
Oil  City  and  can  deliver  the  oil  received  by  all  their  pipe  lines  independent  of  your 
road  and  its  branches.  In  case  of  a  contract  with  them  executed,  but  afterwards 
broken,  from  what  source  will  you  derive  your  oil  traffic,  and  what  court  will  enforce 
the  tMoken  contract  in  yonr  favor  f  We  urge  that  yon  can  not  enter  into  any  ar- 
rangement with  the  monopoly  that  can  be  permanently  useful  to  it  and  to  you,  and 
doabt  if  it  can  be  made  temporarily  so. 

*'  Suppose  that  yon  decline  to  enter  into  such  a  treaty  or  any  such  scheme,  but  an; 
nounce  and  adhere  to  the  opposite  policy  f  There  is  no  la  a',  not  even  that  of  necee^ 
sity,  to  compel  you  to  serve  the  ends  of  the  Standard  Oil  Company. 

"  If  Messrs.  Vanderbilt  and  Jewett  believe  that  their  aid  alone  is  insufficient  to  the 
establishment  of  the  monopolv,  for  how  long  will  they  carry  its  oil  as  at  present, 
for  nothing,  when  they  could  have  full  rates  by  uniting  the  railroad  interest  and 
leaving  the  Standard  Oil  Company  to  do  its  businerain  common  with  all  others  f 

'*  If  the  Pennsylvania  Railroad,  having  the  ideographical  position  in  its  favor,  will 
annonnoe  and  adhere  to  the  policy  of  impartial  and  competitive  rates,  in  three  or  six 
months  it  can  have  all  the  ucilities  and  extent  of  business  which  the  Standard  Oil 
Company  can  give  the  competitive  roads,  and  by  men  who  have  all  to  gain  by  so 
doing. 

*' We  ask  consideration  of  onr  views  and  of  onr  assurances  of  good  results  from 
their  favorable  consideration. 

"  If  yon  choose  to  place  the  matter  in  the  light  of  an  experiment,  its  trial  can  cost 
yon  nothing  but  the  failure  to  realize  upon  the  immediate  fulfillment  of  the  promises 
of  the  common  enemy,  and  that  realization  we  believe  will  not  be  permitted. 
**  Very  respectfully, 

'<B.  B.  Campbell,  of  Pittahurgk, 
<'£.  G.  Pattxbson,  qf  TUtuvUUt 

**  Philabelphia,  September  11,  1877.'^ 

Q.  Did  yon  ever  receive  from  the  Pennsylvania  Railroad  Company  a  reply  to  that 
oommonication  t — A.  Never. 

Q.  Did  yon  have  any  further  communication,  either  with  the  road  or  with  Mr. 
PottSy  who  yon  say  professed  to  represent  the  road,  prior  to  the  time  when  the  Penn- 
sylvania Railroad  Company  bought  out  the  Empire  Transportation  Company,  or  not  f 

(Defendant's  counsel  objected  to  any  interview  that  took  place  between  the  witness 
and  Mr.  Potts,  because  the  latter  is  not  an  officer  of  the  Pennsylvania  Railroad  Com- 
puy,  and  not  competent  in  any  respect  to  bind  it,  but  he  does  not  object  to  any 
evidence  that  may  be  given  by  the  witness  as  to  an  interview  between  any  officer  of 
the  Pennsylvania  Railroad  Company  competent  to  bind  that  company,  there  being 
first  proof  as  to  who  that  officer  was  at  the  time.) 

The  Witness  (continuing).  Knowing  that  within  a. few  days  after  the  date  of  that 
letter  the  Empire  Transportation  Company  pipe  line  was  sold  to  the  United  Pipe; 
Company,  that  their  Eastern  refineries  were  sold,  that  their  tank-cars  on  the  line 
were  branded  with  a  mortgage  held  on  those  cars  by  the  Standard  Oil  Company, 
^wbieh  mortgage  being  to-day  neld  for  the  Car  Trust  Company  of  Philadelphia,  we 
took  no  other  steps,  it  being  too  late  and  the  mischief  done.  } 

(The  whole  of  the  foregoing  answer  objected  to  as  incompetent  and  irrelevant  andi 
as  not  affiDOting  the  defendant  in  any  respect.) 
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By  Mr.  Achxson: 

Q.  When,  Mr.  Campbell,  did  the  Pennsylvania  Railroad  Company  commence  optf^ 
atiiig  the  Green  Line  directly? — A.  I  understood,  from  conversation  with  Mr.  Bnio- 
dred,  their  agent,  that  it  was  immediately  after  the  transfer.  He  still  <M>ntinaed  to 
be  their  representative,  as  he  had  been  before. 

Q.  He  had  been  the  representative  at  Oil  City  t-> A.  For  the  Empire  Transporta- 
tion Company  or  the  Green  Line ;  he  still  holds  the  same  position. 

Q.  He  continued  afterwards  to  represent  the  Pennsylvania  Railroad  Company  f— 
A.  Yes,  sir. 

Q.  Did  yon  see,  sir,  a  circular  letter  at  that  time  issned  by  the  Pennsylvania  Rail- 
road Company,  sisued  Thomas  A.  Hcott,  president,  with  reference  to  transporls- 
tion  f —A.  My  recollection  don't  hold  good.  If  it  was  published  in  the  papers,  of 
course  I  saw  it ;  but  I  don't  remember. 

Q.  Yon  spoke  at  an  earlier  stage  of  your  examination  of  there  "being  at  one  time  as 
many  as  fifty  oil  refineries  m  the  city  of  Pittsburgh  f — A.  Yes,  sir. 

Q.  At  the  present  time,  sir,  how  many  refineries  are  there,  if  any,  ontside  of  the 
Standard  combinatiou  f 

(Objected  to  as  incompetent  and  irrelevant.) 

The  WiTNEAS  (continuing).  There  is  one  small  refinery  owned  by  a  gentleman  of 
the  name  of  Reighard.  I  needed  a  couple  of  barrels  of  oil  for  my  own  use  about  three 
weeks  ago.  I  wanted  to  buy  two  barrels  of  oil.  I  didn't  want  to  buy  from  the 
Standard  combination.  I  hunted  industriously  for  a  refinery  where  I  could  bny,  and 
I  found  Mr.  Reighard  at  a  small  refinery,  with  a  capacity  of  about  200  barrels  a  week. 
I  bought  two  barrels  of  verv  tine  oil. 

Q.  What  has  become  of  tne  fifty  independent  refineries  that  yoo  say  were  there  at 
the  period  of  time  referred  to  f 

(Objected  to  as  incompetent  and  irrelevant,  there  being  no  averment  in  the  bill  so 
far  as  the  defendant,  the  Pennsylvania  Railroad  Company,  is  concerned,  as  to  the 
number  of  refineries  that  existed  iu  Pittsburgh  in  1871-'7i^-73,  as  stated  by  the  wit- 
ness, as  compared  with  the  number  existing  there  now,  or  is  there  any  averment  in 
tne  bill  which  charges  that  the  Pennsylvania  Railroad  Company  was  in  anywise 
instnimental  in  the  destruction  of  those  refineries  or  in  their  ceasing  to  operate,  and 
as  incompetent  and  irrelevant.) 

The  Witness  (continuing).  The  great  nmjority  of  them,  when  bought  by  the 
Standard  Oil  Company,  were  dtsniautled,  and  the  stnfiT,  or  **Junk"  as  it  was  called, 
hauled  to  other  refineries,  and  there  made  use  of.  When  you  leave  Pittt^biirgfa,  going 
out  on  the  Valley  road,  the  first  refinery  you  see  running  is  that  of  McKee's.  Mr. 
McKee  owns  his  own  refinery  to-day,  but  he  is  to-day  working  for  the  Standard  Oil 
Company. 

(Tne  foregoing  question  and  answer  objected  to  as  incompetent  and  irrelevant.) 

The  Witness  (continuing).  There  are  some  small  refineries  near  the  mouth  of 
Ewalt  street,  Bly  &  Elkins's  old  refinery,  which  are  owned  directly  by  the  Standard 
Oil  Company,  all  oil  being  marked  Standard  Company.  Next,  the  refinery  of  Hold- 
ship  &  Irwin,  owned  by  tnem,  but  worked  under  a  contract  with  the  Standard  Oil 
Company.  At  the  end  of  the  Sharpsburgh  bridge,  the  Citizens'  Own,  the  nextlaige 
refinery,  worked  under  a  contract  with  the  Standard  Oil  Company.  The  next  large 
refinery  is  that  of  the  well-known  Brilliant  works,  owned  by  Lockhart,  Frew  &,  Co.; 
run  by  the  Standard  Oil  Company.  The  next  two  works  immediately  above  the  Bril- 
liant are  the  old  Vesta  and  Cosmos,  two  large  works,  whose  cost  was  probably  $800,- 
000,  which  were  purchased  at  6heriti''s  sale  by  the  Standard  Oil  Company  for  |tiO,000, 
and  are  to-dav  run  very  vigorously  and  very  largely  by  the  Staudanl  Oil  Company. 
On  the  line  of  the  Valley  road  the  next  refinery  that  I  know  of  is  the  Germania  Re- 
finery, a  refinery  built  and  owned  by  James  A.  Hutchinson,  of  Pittsburgh,  who  hsd 
a  contract  with  the  Empire  Transportation  Company  for  the  manufacture  of  oil,  and 
ran  his  refinery  to  its  utmost  capacity  as  long  as  the  contract  with  that  line  existed. 
The  works  are  standing  idle,  leased  by  the  Standard  Oil  Company.  At  the  West 
Pennsylvania  Junction  are  the  works  erected  originally  by  Mr.  Rieter,  his  right  name 
I  have  forgotten  now  ;  bought  and  owned  by  the  Standard  Oil  Company.  Immedi- 
ately above  that,  a  distance  of  about  a  mile  and  a  half  from  West  Pennsyivauis 
Jauction,  is  the  town  of  Aladdin,  where  very  large  works  were  built  originally  for  the 
distillation  of  coal  oil,  and  converted  afterwards  into  a  refinery  for  petroleum.  These 
works  have  been  dismantled,  the  majority  of  the  stuff  being  shipped  to  the  Standard 
Oil  Company's  lubricating  works  at  Franklin. 

Q.  Dismantled  by  what  company  f — A.  By  the  Standard  Oil  Company.  I  am  not 
so  familiar  with  the  works  on  the  other  side  of  the  river,  on  the  West  Pennsylvaaia 
road,  bnt  1  know  that  all  theuil  made  by  them  is  made  either  furor  by  the  StandanlOii 
Company.  Immediately  opposite  to  my  house,  19  miles  from  Pittsburgh,  are  the  works 
of  the  Central  Oil  Company,  probably  the  largest  oil  refinery  in  Pennsylvania,  owned 
and  controlled  by  the  Standard  Oil  Company. 

(Objected  to  as  incompetent  and  irrelevant,  the  evidence  disclosing  nothing  man 
than  the  sales  of  oil  refineries  voluntarily  made,  even  according  to  ^e  statemeDt  <tf 
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ihe  wit&efls,  to  the  Standard  Oil  Gompany,  and  as  not  showing,  or  attempting  to  show 
that  those  sales  were  made  to  the  detriment  of  their  owners,  by  any  illegal  oombina- 
lion  in  which  the  Pennsylvania  Railroad  Company  participated,  and  as  merely  an 
attempt  on  the  part  of  the  Commonwealth  to  load  the  record  with  extraneons  facts 
and  circnmstances  that  liave  no  bearing  whatever  upon  the  point  at  issne. ) 

Q.  From  yonr  own  knowledge  and  observation,  state  who  is  to-day  practically  the 
only  refiner  of  oil  in  western  Pennsylvania. 

(Objected  to  as  incompetent  and  irrelevant ;  first,  becanse  it  tends  merely  to  elicit 
the  opinion  of  the  witness  and  not  any  facts ;  and  secondly,  not  tending  to  proYC  any 
averment  set  ont  in  the  bill  filed  against  the  defendants  in  this  case.) 

The  WrrKESS  (continuing).  The  Standard  Oil  Company  combination, 

Q.  What,  sir,  in  your  judgment  as  an  oil  man  and  as  a  business,  man,  has  been 
the  effect  of  this  combination  upon  the  oil  interests  of  western  Pennsylvania  f 

(Objected  to  as  incompetent  and  irrej|^vant,  for  the  reasons  heretofore  tated.) 

The  Witness  (continuing).  Most  disu^trous ;  we  are  compelled  to  sell  our  commod- 
ity to  a  single  buyer,  accepting  not  the  value  of  that  commodity,  but  what  the  haver 
is  willing  to  pay  us.  Of  course,  I  wish  to  qualify  that  by  '^  practically  so."  Other 
parties  have  been  buying  smaller  lots,  as  has  been  testified  to  here,  but  practicaly  the 
oil  has  been  sold  as  I  have  stated. 

Q.  What  has  been  the  effect  of  this  Standard  combination  upon  the  refining  inter- 
ests of  the  State  of  Pennsylvania  t 

(Objected  to  as  incompetent  and  irrelevant,  for  the  reasons  heretofore  stated.) 

The  Witness  (continuing).  Absolutely  ruinous  to  all  not  in  combination,  or  not 
adopted  or  fostered  by  it.  Bankruptcy  to  all  attempting  to  lead  an  independent  ex- 
istence. 

Q.  I  think  that  you  said  the  city  of  Philadelphia,  in  your  judgment,  was  the  natu- 
ral port  for  the  exporting  of  refined  petroleum  T 

(Defendant's  counsel  objects  to  any  answer  witness  may  make  on  that  subject,  as 
tending  merely  to  elicit  the  opinion  of  the  witness  upon  a  matter  wholly  irrelevant  to 
any  qnestion  or  averment  contained  in  this  bill.) 

The  Witness  (continuing).  When  the  trade  in  the  early  stages  was  free  and  un- 
fettered my  belief  is  that  Pbiladelphia  exported  75  per  cent,  of  all  oil  sent  abroad. 
Being  at  the  end  of  the  shortest,  best-managed,  best  railroad  leading  out  of  the  oil 
regions,  it  was  the  natural  place  where  all  the  oil,  either  shipped  in  crude  form  or 
mannfactnred  in  the  oil  regions  or  manufactured  here,  should  be  exported ;  any  di- 
version to  New  York,  either  by  refining  in  Cleveland  or  by  dipping  to  New  York  and 
refining  there,  being,  in  my  opinion,  a  violation  of  the  natural  laws — geographical 
laws — of  trade. 

Q.  Now,  sir,  state  what,  according  to  yonr  observation  and  knowledge,'  has  been 
the  effect  of  this  Standard  combination  upon  the  business  interests  of  the  city  of  Phil- 
adelphia in  respect  to  the  petroleum  trade. 

(Objected  to  as  Incompetent  and  irrelevant,  and  as  tending  merely  to  elicit  the 
opinion  of  the  witness  upon  a  general  subject,  upon  the  movement  of  oil  and  as  to  t be 
question  of  export,  and  as  not  pertinonc  to  any  matter  set  forth  in  the  bill  filed  in  this 
case  against  the  defendant.) 

The  Witness.  Accepting  as  correct,  as  we  are  compelled  to  do  In  our  business,  the 
fignres  furnished  us  by  the  statistics  in  the  petroleum  trade,  and  especially  by  Mr. 
Stowell,  a  witncbs  in  this  case,  during  last  year  New  York  exported,  I  believe,  42  per 
cent,  of  the  entire  production,  Pbiladelphia  9  per  cent. 

The  crose-examination  of  the  witness  postponed  until  a  future  day. 

Adjourned  to  meet  at  the  same  place,  Thursday,  February  6, 1879,  at  10  a.  m. 


B.  B.  Campbell  was  recalle<l  in  the  case  of  The  Commonwealth  v.  The  Pennsylvania 
Railroad  Company,  and  cross-examined  by  Mr.  Hampton  as  follows : 

The  Witness.  Before  the  cross-examination  begins  I  desire  to  correct  my  testimony. 
In  my  examinatiou-in-chief  I  stated  that  I  thought  the  dispatch  I  sent  from  Parker 
to  Mr.  Scott  I  had  dictated.  I  have  since  found  the  original,  which  is  written  by 
myself,  and  I  desire  to  put  the  dispatch  itself  in  evidence.  This  is  the  original  dis- 
patch I  wrote. 

The  Master.  Do  you  want  to  put  it  in  as  an  exhibit  or  put  it  on  the  record  f 

The  Witness.  This  is  a  correction.  I  repeated  the  dispatch  before  from  memory. 
This  is  the  original  itself.    I  thought  I  had  dictated  it.    Dispatch  read,  as  follows : 

John  Soott, 

Pre9idmt  of  A.  F.  B,  B.  : 

Tho  excitement  against  the  Standard  for  refusing  to  buy  oil  to-day  while  tanks  are 
mnning  over  is  intense,  and  will,  unless  relief  is  given  and  the  immediate  shipment 
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plan  abAcdonedy  lead,  I  fear,  to  excess  which  the  more  prodent  part  of  the  people 
caa  not  prevent,  and  the  scenes  of  last  July  in  Pittsburgh  repeated. 

B.  B.  Campbell. 

Cross-examination  by  Mr.  Hampton  : 

Q.  Mr.  Campbell,  are  yon  the  president  of  the  Producers'  Union  f — A.  I  am,  sir. 

Q.  Whwe  has  that  organization  its  headquarters  f — A.  Titusville. 

Q.  How  long  has  it  been  in  existence  f — ^A.  The  first  meeting  of  the  council,  wsa,  I 
think,  in  November,  1877 — the  latter  part  of  November. 

Q.  For  what  purpose  was  it  organized  f — A.  It  was  organized  for  the  purpose  of 
being  a  protective  organization  for  the  producers ;  for  the  purpose  of  collecting  statist- 
ics about  their  business  for  their  own  information ;  for  protecting  themselves  against 
all  conspiracies  formed  to  injure  the  producers  in  their  business. 

Q.  What  particular  injuries  were  supposed  to  exist  that  the  Producers'  Union  was 
organized  to  prevent  happening  to  the  producers  f — ^A.  In  my  opinion  T 

Q.  Well,  give  us  the  facts. — ^A.  So  far  as  I  can  speak,  it  has  been  that  of  the  over- 
weaning  control  of  the  oil  business  by  the  Standard  Oil  Company. 

Q.  That,  you  say,  was  the  purpose  of  the  organization  at  the  time  you  started  in 
the  fiftU  of  1877 T — A.  Yes,  sir;  I  could  only  speak  so  far  as  it  has  been  developed  by 
its  acts. 

Q.  What  is  the  present  number  of  the  council  that  meets  at  Titusville  f — A.  It  varies 
ftom  160  to  170  down ;  the  average  attendance  is  from  75  to  160,  I  suppose. 

Q.  Are  there  branches  of  the  council  throughout  the  oil  regions t — ^A.  Yes,  sir; 
local  unions. 

Q.  Called  local  unions  f — A.  Yes,  sir. 

Q.  At  what  points? — A.  It  is  difficult  to  repeat  them.  I  will  do  it  as  far  as  I  can. 
There  is  one  at  Pittsburgh  that  I  think  has  fallen  into  disuse;  one  at  Butler,  Kittao- 
ning,  Millerstown,  Kams  City,  Modoc,  Petrolia,  Parker,  Foxburgh,  Emlcnton,  Saint 
Petersburgh,  Turkey  City — the  town  that  was  burned — ^Edenburgh,  Franklin,  Oil 
City,  Pleasantville,  Titusville, 

Q.  Are  these  organizations  that  you  have  named  independent  of  each  other,  or  do 
they  work  in  harmony t — A.  I  have  not  gone  through  the  list  yet;  I  was  trying  to 
think  of  one  I  can  not  remember;  Bradford,  Tidioute,  Kedbank,  Clean,  Allegheny, 
and  there  may  be  probably  one  or  two  others  that  I  can  not  mind. 

(Commonwealth's  counsel  objects  to  this  line  of  examination  as  not  cross-examina- 
tion and  as  immaterial.) 

Q.  Do  these  organizations  that  yon  have  named  act  in  concert  or  independent  of 
each  other,  or  have  they  a  common  head  f — A.  They  send  delegates  to  the  general 
council  which  meets  monthly  at  Titusville. 

Q.  What  is  the  entire  membership,  as  nearly  as  you  can  tell,  of  the  organization  t— 
A.  It  is  impossible  for  me  to  tell. 

Q.  As  near  as  you  can  tell. — A.  It  would  be  a  mere  guess — from  2,500  to  4,000. 

Q.  Are  they  secret  societies  f — A.  The  council  is  not. 

Q.  I  ask  you  if  the  societies  themselves  that  you  have  named  are  secret  societies  T— 
A.  I  believe  they  are :  I  know  as  to  the  one  I  belong  to. 

Q.  You  can  state  wnetber  the  membership  is  composed  entirely  of  producers  f — ^A. 
Almost  entirely  so.  There  are  a  few  parties,  I  believe,  who  are  not  producers,  though 
connected  by  interest  with  production,  but  almost  entirely  producers. 

Q.  Are  there  any  refiners  in  it  f — A.  Not  to  my  knowledge,  sir. 

Q.  It  is,  then,  an  organization  composed  entirely,  with,  may  be,  a  few  exceptions,  of 
producers  f — ^A.  Yes,  sir. 

Q.  Yon  can  state  whether  amongst  other  objects  of  the  association  one  is  not  to 
regulate  and  control  the  price  of  crude  petroledm  in  the  oil  regions  so  far  as  may  be  f— 
A.  From  the  time  of  the  first  meeting  of  the  council  to  the  last  I  have  never  seen 
an  attempt  to  a£fect,  directly  or  indirectly,  the  current  price  of  oil — a  successful  at- 
tempt so  far  as  any  resolution  or  action  being  passed. 

Q.  Have  there  not  been  discussions  upon  the  subject,  and  plans  proposed  for  the 
advancing  of  the  price  of  crude  petroleum  in  the  oil  regions  f — A.  No  doubt  there 
have  been,  sir,  alliances  proposed  to  have  that  efiect. 

Q.  Can  yon  state  with  any  degree  of  accuracy  the  number  of  producers  of  oil  in  the 
oil  regions  of  Pennsylvania  to-day  f — A.  I  can  not :  the  number  has  increased  so  in 
the  northern  regions  that  I  know  nothing  about  that ;  I  could  not  give  anything  more 
than  a  mere  guess. 

Q.  Are  there  20^000  directly  or  indirectly  engaged  in  the  production  of  oil  f — A. 
Oh,  yes ;  unquestionably,  directly  or  indirectly. 

Q.  Either  owning  wells,  or  directly  superintending  them,  or  interested  in  the  owo- 
.ership  of  them  f — A.  Oh,  no,  sir;  when  I  speak  of  20,000  1  would  speak  of  heads  of 
families  and  men  working ;  there  are  not  20,000  who  are  unfortunate  well  owners. 

Q.  About  how  many  producers  are  there  in  the  oil  regions  of  Pennsylvania  to-day, 
taking  the  Bradford  district  and  the  lower  district  t — A.  That  I  can  not  give  you  any 
reliable  data  on. 


STANDARD   OIL   TBUSr.  141 

Q.  Are  there  10,000  T— A.  That  I  oonld  not  tell  jon. 

Q.  Are  there  as  many  oatBide  of  yonr  organization  as  inaide  it  f— A.  I  have  no 
means  of  judging.  I  am  almost  entirely  ignorant  of  the  northern  country,  which  to- 
day is  the  greatest  producing  field. 

Q.  The  Bradford  region  is  the  great  producing  region  to-day  T — ^A.  Yes,  sir. 

Q.  With  that  you  are  not  familiar  t — A.  No,  sir. 

Q.  Have  you  an  oil  exchange  in  the  oil  country  at  any  point  or  points? — ^A.  Several 
of  them. 

Q.  At  what  points  f — A.  Parker,  Oil  City,  Titnsyille,  Bradford,  Petrolia^  may  he 
others  I  am  not  familiar  with. 

Q.  Are  persons  who  are  members  of  the  association  members  of  these  different  oil 
exchangee  f ~A.  Many  of  the  producers  are,  bnt  as  a  rule  active  members  of  an  ex- 
ehange  are  not  producers,  and  therefore  not  in  the  association.    The^  are  brokers. 

Q.  1  on  can  state  whether  or  not  the  price  of  oil  in  the  oil  region  is  not  regnlated 
by  these  different  oil  exchanges  f — A.  I  do  not  think  it  is,  except  temporary  Snotaa- 
tions. 

Q.  Is  there  not  a  very  large  amount  of  oil  bought  and  sold  at  these  exchanges  f — 
A.  There  is. 

Q.  Is  not  nearly  the  entire  product  of  the  oil  regions  disposed  of  in  that  way  through 
theee  brokers  or  oil  exchanges  T — A.  The  product  is  not  disposed  of  in  that  way.  The 
product  is  generally  sold  to  buyers  of  the  Standard  Oil  Company.  It  is  accumulated 
stock  that  IS  sold  on  the  exchange.  The  product  is  nearly  all  sold  to  bnyeis  of  the 
Standard  Oil  Company.  There  are  buyers  in  every  region,  and  they  buy  from  the 
producers  directly. 

Q.  Can  yon  state  the  number  of  buyers  of  oil  in  the  oil  regions  to-day  t— A.  Buyers 
for  consumption,  do  you  mean,  or  buyers  for  shipment  t 

Q.  Buyers  generally  of  crude  petroleum. — ^A.  I  can  not  say  who  all  represent  the 
Standard  Oil  Company,  bnt  except  them  the  only  buyers  for  shipment  are  Warren 
Gray,  who  buys  a  little  oil  for  Mr.  Bousseaux,  I  think,  and  Mr.  Nicholson,  who  buys 
for  the  association  of  outside  refiners  of  New  York.  The  other  buyers,  I  believe,  are 
all  in  the  Standard  interest. 

Q.  Who  buys  for  the  refiners  at  Philadelphia  other  than  those  owned  by  the  Stand- 
ard T — ^A.  They  probably  would  buy  round  lots  at  the  exchange.  They  have  no  regu- 
lar buyers  in  the  field. 

Q.  There  is  a  very  large  amount  of  oil  produced  and  sold  and  sent  to  Philadelphia, 
is  there  not,  for  the  refineries  there  t — ^A.  I  do  not  know  the  extent  of  the  trade;  there 
is  some.    The  tables  show  it  not  to  be  so  large,  comparatively. 

Q.  Is  Mr.  Ohlen  a  buyer  in  the  oil  regions  f— A.  Not  from  producers,  I  think. 

Q.  He  is  a  buyer  f — ^A.  He  is ;  he  buys  on  exchange. 

Q.  He  has  bought  very  largely  within  the  last  year  or  two,  has  he  not  t — A.  Tes, 
sir;  his  shipments  were  to  quite  a  large  amount. 

Q.  Is  he  not  one  of  the  largest  buyers  in  the  oil  region  T — A.  Oh,  no,  sir;  the  Stand- 
ard combination  purchase  a  great  deal  more  than  he  does. 

Q.  Next  to  them,  does  he  not  buy  the  largest  f — A.  Yes,  sir;  I  suppose  he  does. 

Q.  Whom  does  he  represent  f — A.  He  represents  what  is  known  as  the  outside  refiners 
in  New  York.    I  can  not  name  them  all. 

Q.  Name  them  as  near  as  you  can. — A.  Mr.  Bush,  Mr.  Gregor,  and  Lombard  & 
Ay  res.     I  believe  that  is  all  I  know.    My  acquaintance  with  them  is  very  slight. 

Q.  Does  be  buy  for  what  you  term  the  outside  refiners  in  New  York  f — A.  I  so  under- 
stand ;  that  is  mere  hearsay. 

Q.  Does  he  buy  directly  from  the  producers  f — ^A.  I  think  not. 

Q.  Or  middlemen  f — A.  He  buys,  I  think,  from  middlemen. 

Q.  Does  he  buy  at  the  exchanges  f — A.  That  I  can  not  tell  you. 

Q.  How  often  do  the  oil  exchanges  meet  T — ^A.  Daily. 

Q.  Meet  daily  f — A.  Sundays  and  holidays  excepted. 

Q'  And  they  bear  about  the  same  relation  to  the  oil  business  that  the  flM)ld  room  did 
to  gold  when  it  was  above  par  in  New  York,  do  they  not  f — ^A.  So  far  as  Iknow  of  that 
institution,  they  do. 

Q.  Are  not  these  exchanges  open  now,  and  have  they  not  been  open  ever  since  they 
were  organized  for  the  producers  to  go  in  and  sell  their  oil  t — ^A.  They  desJ  in  no  oil 
except  1,000-barrel  lots. 

Q.  If  he  has  thousand-barrel  lots,  is  not  the  exchange  open  to  him  T — ^A.  Cert-ainly  ; 
but  that  don't  take  the  oil  away^om  our  market,  though. 

Q.  I  understand  you,  then,  that  whenever  a  man  can  command  oil  in  thousand-bar- 
rel lots  the  exchanges  are  open  to  producers  to  go  in  and  sell  f — ^A.  He  can  employ  a 
broker  or  sell  through  a  broker ;  if  he  is  a  meml^r  he  could  sell  for  himself. 

Q.  Has  not  the  price  of  oil  greatly  fluctuated  in  the  oil  regions  since  the  opening  of 
these  exchanges  on  account  of  the  bulling  and  bearing  of  the  market  t — A.  I  consider 
the  exchange  a  regulator  of  the  market. 
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Q.  I  did  uot  afik  yon  that. — A.  Ton  asked  me  if  the  flactaation  was  on  accoant  of 
that.    I  do  not  think  it  was  on  acooant  of  that. 

Q.  I  ask  yon  whether  or  not  the  price  of  oil  has  not  greatly  fluctuated  within  the 
last  few  ^ears,  since  these  exchanges  were  established,  owing  to  the  mode  of  doiog 
business  m  them  f— A.  No,  sir ;  I  do  not  consider  that  the  cause. 

Q.  I  ask  yon  whether  oil  has  not  been  bought  and  sold  in  these  exchanges  at  prices 
greatly  fluctuating  from  week  to  week  and  month  to  month  f — A.  They  certainly  do 
greatly  fluctuate. 

Q.  Very  much  depressed  one  day  or  a  week  or  so,  and  afterwards  rising  ai^ain  T— -A. 
Not  Tcry  great  changes  in  a  week  or  two. 

Q.  It  does  change,  does  it  not? — A.  There  is  a  change ;  yes,  sir. 

Q.  HaTe  not  these  changes  a  good  deal  to  do  with  fixing  and  determining  the  price 
of  crude  petroleum  in  the  oil  regions  as  affecting  the  price  at  which  oil  is  sold  f— A. 
My  belief  is 

Q.  I  did  not  ask  you  your  belief ;  I  asked  you  for  the  fact. — A.  I  will  answer  it  and 
giTc  an  explanation. 

Q.  I  would  prefer  that  you  would  Just  answer  the  question. — A.  Ask  the  question 
again,  will  yon,  and  I  will  give  you  an  answer. 

Q.  (Qnestion  read  by  stenographer.)  A.  In  my  opinion  the  effect  of  the  exchanges 
is  to  hold  the  price  of  oil  ftom  extreme  elevation  or  extreme  depression. 

Q.  Well,  sir ;  state  whether,  within  a  period  of  a  few  months  during  any  year  since 
they  have  been  organized  and  in  operation,  there  have  not  been  very  great  depreasions 
and  elevations  in  the  pvce  of  crude  petroleum. — A.  There  have  been  variations,  ow- 
in^  either  to  parties  buying  large  quantities  of  oil,  or  suddenly  throwing  large  quan- 
tities on  the  market ;  in  nearly  all  cases  I  believe  that  to  be  the  work  of  the  StAndaid 
Oil  Company,  the  heaviest  operator  on  the  exchange. 

Q.  Now,  I  ask  you  the  question  again  whether  the  quotation  of  the  price  at  the 
oil  exchange  does  not  fix,  as  a  general  rule,  the  price  of  crude  petroleum  tluonghout 
the  oil  regions  for  the  time  being  f — A.  It  does  for  that  day. 

Q.  So  that  if  the  price  of  oil  is  depressed  to-day  from  what  it  was  a  week  ago,  the 
whole  oil  region  snfl'ers  with  that  depression  f — ^A.  They  take  the  price. 

Q.  So  that  if  a  corresponding  increase  in  the  price  of  oil  occurs  from  the  same 
cause,  it  elevates  or  increases  the  price  of  crude  throughout  the  oil  regions  f— A.  Yes, 
sir. 

Q.  And  that  has  its  effect,  has  it  not,  upon  the  New  York  market  in  the  quotation 
of  crude  and  refined  there  f — A.  I  do  not  think  the  fluctuations  of  crude  have  their 
due  force  on  the  refined  market.    When  crude  is  advancing  you  would  naturally  ex- 

Eectto  see  the  refined  go  up,4is  it  wonld  if  it  was  in  the  hands  of  the  local  market, 
ut  then  you  often  see  refined  decreased,  and  vice  verM.  As  far  as  the  market  is  con- 
cerned, I  think  it  is  entirely  fixed  and  arranged  either  on  the  exchange  or  off  the  ex- 
change by  the  Standard  Ou  Company. 

Q.  That  is  your  belief  f — A.  Yes,  sir. 

Q.  You  have  no  facts  to  support  it  T — A.  I  have  the  experience  of  a  life-time. 

Q.  You  have  no  facts  you  are  stating  an  opinion  from  f — A.  The  facts  every  man 
has  in  his  own  business  and  that  govern  his  proceedings. 

Q.  I  am  asking  you  whether  it  is  your  naked  opinion  unsupported  by  facts  t — ^A.  It 
is  supported  by  facts.  I  have  every  day  knowledge  of  it^  and  that  the  newspapers 
every  day  point  out. 

Q.  Will  yon  state  what  have  been  the  daily  transactions  in  crude,  from  day  to 
day,  one  day  with  another,  one  month  with  another,  as  to  their  magnitude  f — ^A.  They 
are  very  large. 

Q.  Will  you  state  what  they  are,  what  they  would  aggregate  t— A.  Of  course,  I 
can  not  tell  that ;  I  have  known  them  to  go  as  hi^li  as  four  and  Ave  hundred  thou- 
sand barrels  a  day,  that  is  the  tossing  about  of  certificates  for  oil  In  the  hands  of  specu- 
lators, and  not  the  oil  itself;  so  far  as  the  dealings  in  oil  are  concerned,  they  are 
confined  to  the  shipment  of  oil  from  the  oil  regions,  and  not  to  these  transactions  of 
tossing  about  certificates  by  speculators,  which  I  doubt  very  much  are  many  times 
represented  by  oil;  dealings  of  the  exchange  are  not  dealings  of  oil. 

Q.  You  say  that  they  have  gone  as  high  as  four  or  five  hundred  thousand  batrela  of 
oil  in  a  single  day  f — A.  I  believe  so — sales  of  certificates  on  exchange. 

Q.  Those  were  certificates  issued  by  whom  f — A.  Latter  days  by  the  United  Pipe 
Lines. 

Q.  They  were  considered  bona  fide  certificates,  as  I  understood  from  yonr  testimony 
in  chief,  and  who  ever  held  them  has  the  title  to  the  oil  f — A.  Has  a  title,  but  not  to 
any  specific  oil. 

Q.  To  so  many  barrels  of  oil  T— A.  Yes,  sir. 

Q.  And  if  I  held  a  certificate  of  the  Union  Pipe  Lines  for  50,000  barrels  of  oil«  and 
should  go  on  exchange  with  it,  I  would  be  considered  as  holding  a  title  for  50,000 
barrels  of  oil  that  the  United  Pipe  Lines  had  f— A.  Yes,  sir. 

<2.  And  I  would  be  considered  as  a  fair  and  square  dealer  if  my  oil  was  taken  by 
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yoa  on  a  bid ;  you  would  consider  that  I  was  in  a  condition^  on  the  payment  of  the 
money  by  you,  to  transfer  the  oilf — ^A.  Yes,  sir;  in  position  to  transfer  tbe  oil,  but 
the  custody  of  the  oil  is  never  transferred  until  a  shipment  is  made ;  it  is  a  mere  spec- 
alation  with  the  representatives  of  oil. 

Q.  But  that  speculation  which  involves  transactions  of  five  or  six  hundred  thonsand 
dollars  daily  is  based  upon  certificates  issued  by  responsible  parties  f — A.  Certificates 
iasaed  by  the  United  Pipe  Lines. 
Q.  By  responsible  parties? — ^A.  I  know  nothing  abont  the  responsibilities. 
Q.  Did  you  ever  know  of  their  not  being  responsible? — A.  I  know  that  every  cer- 
tificate of  theirs  that  is  transferred  from  hand  to  hand  is  transferred  without  recourse 
by  every  deiUer  in  the  oil  re^nons. 

Q.  Do  you  say  that  they  are  not  considered  as  importing  absolnto  verity  and  hon- 
es^, and  that  money  is  paid  on  themf — A.  They  are  dealt  with  as  the  best  represent- 
ative we  have. 

Q.  Take  any  one  day's  operations  of  500,000  or  600,000  barrels,  what  would  be  the 
average  fluctuation  in  the  price  by  the  gallon  or  barrel  f — ^A.  I  have  known  on  the 
present  basis  as  high  as  5  cents  a  barrel  variation  in  a  day :  it  is  not  common,  though. 
Q.  Take  any  one  month  in  the  year  1878,  what  would  be  the  total  of  the  opera- 
tiona  of  those  oil  exchanges  in  the  selling  of  crude  petroleum  by  the  barrel  f — A.  The 
sale  of  crude  petroleum  by  the  barrel  would  be  very  small.  The  sale  of  certificates 
of  the  United  Pipe  Lines  would  be  very  large. 

Q.  State  about  how  large  it  would  be,  the  sale  of  certificates  which  impart  a  title ; 
how  many  barrels  in  anyone  month  with  business  in  its  average  or  ordinary  stage  f — 
A.  1  should  suppose  they  would  average  100,000  barrels  a  day,  at  least  that ;  I  am  no 
judge  of  that,  though. 

Q.  One  hundred  thousand  barrels  a  day,  every  day  in  the  month,  Sundays  taken 
oat  f — A.  Yes,  sir. 

Q.  Do  I  understand  you  that  these  operations  in  the  oil  exchanges  are  bona  fide 
transactions,  or  gambling  operations? — A.  The  great  bulk  of  them  are  gambling 
operations,  with  no  intention  of  buying  or  selling  oil ;  it  is  to  make  money  on  the 
difference. 

Q.  So  that  the  price  of  oil  in  the  oil  regions,  in  your  judgment,  is  controlled  by  the 
gambling  operations  in  these  oil  exchanges  ? — A;  No,  sir ;  it  is  not. 

Q.  Didu't  I  understand  a  moment  ago  that  the  price  of  oil  throughout  the  oil  re- 
gions for  any  given  day,  one  day  with  another,  was  fixed  by  the  sale  of  oil  on  the  ex- 
change ? — ^A.  Exactly,  for  the  day,  but  notibr  tbe  year ;  the  price  is  fixed  either  by 
the  acoamulation  of  oil  or  the  shipments  of  oil ;  these  certificates  of  oil  that  are  tossed 
irom  hand  to  hand,  when  they  get  heavy  are  thrown  back  on  the  market  again. 

Q.  I  ask  you  whether  you  did  not  state  a  few  moments  ago  that  the  price  of  oil 
thronghout  the  entire  oil  region  was  regulated  by  the  quotations  of  the  oil  exchange  ? — 
A.  I  did,  sir,  for  the  day ;  meaning  for  the  present  time* 

Q.  Then  J  ask  yon  whether  or  not,  if  that  statement  be  true,  the  price  of  oil  in  the 
oil  region  is  not  dependent  upon  these  great  gambling  operations  at  the  rate  of  100, 00(^ 
tMrreu  a  day  in  any  given  month  ? — A.  No,  sir ;  I  think  they  keep  the  price  from  going 
to  extremes — either  too  high  in  times  of  demaud  or  too  low  in  times  of  depression. 

Q.  Then,  if  I  understand  you,  if  those  are  gambling  operations,  as  you  seem  to  think, 
they  are  a  benefit  to  theroil  regions  ? — A.  1  have  not  considered  them  an  injury. 

Q.  Although  you  say  you  believe  them  to  be  gambling  operations,  and  actual  oil 
is  not  transferred,  and  although  the  price  of  oil  is  fixed  in  that  way,  still  it  is  a  bene- 
fit to  the  producers ?— A.  I  did  not  say  a. benefit ;  I  said  not  an  injury,  and  I  will 
give  my  reasons  for  it.  In  a  time  like  this,  when  the  shipments  are  very  small,  about 
20,000  a  day,  and  the  production  itself  double  that,  if  there  was  not  speculation  going 
on,  it  wonld  be  impossible  to  find  a  market ;  the  shipi)er  says  he  does  not  want  it,  and 
the  producer  ia  forced  to  sell  that  day ;  and  he  would  be  compelled  to  ofier  his  oil 
lower  and  lower  until  a  very  low  pri6e  wonld  be  reached.  The  speculator,  however, 
he  comes  in  and  holds  it  until  the  buying  time  arrives;  he  steps  in  and  buys  this  oil, 
carrying  this  stock.    It  is  the  stock  that  is  the  trouble. 

Q.  I  understand  the  illustration  you  give  in  your  answer  is  when  there  is  not 
macb  demand  for  oil  f — A.  Yes,  sir. 

Q.  Suppose  there  is  a  brisk  demand  for  oil,  how  then  ? — A.  Then,  I  believe,  it  pre- 
vents it  going  as  high  as  it  wonld  by  people  selling  the  oil  they  do  not  possess,  sell- 
ing abort. 

Q.  So  that  in  getting  at  the  real  price  of  oil  yon  have  got  to  consider  this  gambling 
operation  as  an  element  very  intimately  connected  with  it  ? — A.  For  the  mere  price^ 
bat  not  so  far  as  shipping  and  dealing  in  oil  is  concerned. 

Q.  Do  not  producers,  many  of  them,  go  into  the  oil  exchange  with  certificates  and 
mmble  in  that  way  ? — A.  If  they  sell  their  certificates,  that  would  not  be  gambling ; 
It  18  a  sale  of  the  actual  prod  action. 

Q.  I  understood  you  to  say  that  these  operations  were  mere  speculations  ? — A.  Not 
all  of  them :  I  said  a  great  majority  of  them. 
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Q.  Did  yon  not  Bay  that  they  are  in  tbe  main  gambling  operations  f — A.  A  great 
many  sell  the  oil  that  they  have,  irhich  I  consider  legitimate ;  a  great  many  sell  oil 
that  they  have  not,  which  I  consider  gambling. 

Q.  So  there  are  some  sales  that  are  fair,  and  some  that  are  gambling  f — A.  I  do  not 
call  any  g^ambling ;  one  is  a  bona  fida  operation,  and  the  other  is  what  is  called  stock 
jobbing  or  gambUng  operation. 

Q.  Then  I  will  inquire  again,  do  not  large  prodncers  and  a  great  many  of  them  go 
into  these  oil  exchanges  and  gamble  on  these  oil  certificates  f — A.  1  luiow  some  of 
them  do,  and  they  meet  with  one  universal  fate,  that  of  loss. 

Q.  I  did  not  ask  you  whether  they  lose  or  not ;  all  I  want  is  the  fact  whether  they 
do  not  go  Ib  and  go  into  these  operations  f — A.  As  a  class  I  do  not  think  they  deal 
heavily. 

Q.  Do  you  nowltnow  of  some  members  of  your  own  organization  going  into  these 
exchanges f — A.  Most  certainly  they  do;  it  is  not  prohibited  by  anything. 

Q.  When  did  you  become  acquainted  with  the  oil  regions  of  Pennsylvania  first  f — 
A.  Either  in  1870  or  1871, 1  can  not  state  which. 

Q.  The  Bradford  district  was  not  developed  then — ^bnt  very  little  T — A.  Not  at  ail, 
I  think. 

Q.  Yonr  knowledge  was  then  confined  to  what  is  called  the  lower  district,  the  Oil 
Creek  and  river  district  f — A.  I  never  operated  in  Oil  Creek.  I  commenced  at  Parker. 
My  operations  were  properly  confined  to  Butler,  Armstrong,  and  Clarion  Coantiea. 

Q.  Can  yon  state  about  what  time  it  was  that  the  supply  of  oil  exceeded  the  demand 
for  it;  or,  in  other  words,  when  the  overproduction  of  oil  commenced  in  tbe  oil  re- 
gions of  Pennsylvania  t — ^A.  I  think  from  the  very  first;  there  have  been  periods  of 
overproduction  and  then  of  scarcity,  which  affected  the  price.  Some  time  in  1862  or 
1863  I  bought  oil  on  the  creek,  although  I  never  was  them,  as  low  as  35  cents  abairel. 

Q.  What  is  that  price  compared  with  it  to-day  f — ^A.  Well,  it  was  a  better  price  be- 
cause there  were  but  few  and  very  large  wells. 

Q.  What  is  the  price  of  oil  to-day  f— A.  Ninety-seven  and  a  half  cents. 

Q.  I  wish  you  would  state  whether  the  overproduction  did  not  commenee  in  aboat 
1673  f — A.  That  is  the  one  I  know  the  most  about. 

Q.  Yon  can  state  from  1673,  on  down  until  this  time  this  overproduction  has  not 
^adually  increased,  having  consequently  decreased  and  depreciated  the  price  of  oil 
in  tbe  oil  regions  f — A.  No,  sir;  in  1876  there  was  less  oil  produced  than  the  demand, 
and  consequently  the  price  was  very  high. 

Q.  With  that  exception,  has  there  not  been  a  gradual  and  continned  overptodnc^ 
tion  of  oil  since  1873;  I  mean  now  in  tbe  river  and  Bradford  districts  t — ^A.  It  is  dif- 
ficult to  tell  what  overproduction  is.  We  have  got  on  hand  about  a  four-months' 
stock,  less  stock  of  raw  material  than  is  held  by  any  otlier  industry  in  the  world. 

Q.  I  wish  you  would  state  whether  you  did  subpcena  Mr.  Stowell,  the  editor  of 
the  Petroleum  Reporter,  of  this  city,  to  go  upon  this  stand. — ^A.  I  did,  sir. 

Q.  I  wish  yon  would  state  whether  or  not  you  were  present  when  he  was  exam- 
ined.— A.  I  was,  sir. 

Q.  Did  you  hear  him  give  the  statistics  of  overproduction  from  the  year  1873  down 
until  the  time  of  his  examination,  including  the  mouth  of  December,  1878? — A.  I 
heard  him  give  his  statistics ;  with  his  statistics  I  was  perfectly  satisfied ;  they  were 
not  statistics  of  overproduction. 

Q.  Were  not  you  present  and  aiding  him  when  he  was  being  examined  in  answer- 
ing the  questions  by  making  calculations — ^aiding  him  in  making  calculations  f->A. 
I  was,  sl^. 

Q.  He  stated  in  that  examination  in  yonr  hearing  that  the  overproduction  com- 
menced in  1873,  and  has  gradually  increased  from  that  time  down  to  the  year  1878: 
is  that  trnef — ^A.  1  agree  with  Mr.  StowelPs  statistics ;  I  do  not  agree  with  his  de- 
ductions from  them. 

Q.  Did  you  hear  what  he  said  T — A.  I  heard  it^  and  his  testimony  is  on  record  there. 

Q.  Do  you  believe  his  statistics  upon  that  subject  to  be  correct? — A.  I  believe  his 
statistics  of  the  business,  as  he  gathers  them,  are  correct ;  but  neither  he  nor  anyone 
else  can  tell  what  over  production  there  is ;  we  know  what  stock  we  have  on  hand; 
we  have  about  four  months  for  active  shipments. 

Q.  He  stated  that  he  was  a  man  of  very  great  experience  in  the  business  of  coUeet- 
ing  statistics.  Is  that  your  judgment  of  him  ? — A.  I  believe  he  is  a  very  snocessfnl 
collector  of  statistics ;  if  I  had  not  thought  they  were  true  I  would  not  have  called 
him. 

Q.  Do  yon  think  he  is  as  reliable  upon  that  subject  as  any  one  we  have  ? — ^A.  As  &r 
as  his  statistics  are  concerned  I  agree  with  him ;  so  far  as  his  statistics  of  the  produc- 
tion are  concerned  on  their  face  I  agree  with  him. 

Q.  Did  you  hear  his  statement  msMle  at  that  time  that  it  was  overproduction  that 
had  caused  a  gradual  decrease  in  the  price  of  oil  from  18T3  to  the  end  of  1878  ? — A.  I 
did,  and  I  do  not  agree  with  him.  I  can  give  you  my  reasons  very  shortly.  I  believv 
that  if  the  trade  m  oil  was  free,  that  if  freight  competition  in  transportation  was  free, 
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with  free  competition  in  refining,  with  roflners  shipping  as  good  oil  abroad  as  we  would 
then  have,  the  consomption  of  the  world  woald  be  bo  largely  increased  that  we  conld 
not  make  enoagh  for  the  demand  ;  therefore  I  do  not  believe  Mr.  Stoweli's  deductions. 

Q.  But  you  take  his  statistics  as  true  f — A.  Yur,  sir. 

Q.  And  do  not  believe  the  overprodnction  he  states  f — A.  No,  sir ;  I  believe  the 
world  would  take  50,000  barrels  a  day  if  it  was  put  properly  on  the  niarkets 

Q.  When  you  were  examined  in  chief  yon  read  a  letter,  which  is  to  be  found  on 

pa^s  137,  i:38,  and  139  of  the  printed  evidence,  signed  by  yourself  and  Mr.  E.  G.  Pat- 

teiMD,  of  Titnsville,  directed  to  Thomas  A.  Scott,  president  of  the  Pennsylvania  Rail- 

.  road,  and  dated  September  11, 1877.    Who  was  Mr.  Patterson  who  signed  that  paper 

alon;;  with  yon  f — A.  The  gentleman  who  is  present. 

Q.  Is  he  a  producer  f — A.  I  do  not  know  whether  he  is  now ;  he  was  then  a  large 
one. 

Q.  Was  he  a  refiner  f — A.  No,  sir  :  not  to  my  knowledge. 

O.  Was  he  a  shipper  of  oil  f— A.  No,  sir. 

Q.  Had  he  not  wen  shipping  oil  t — ^A.  Not  to  my  knowledge ;  he  can  speak  for  him- 
self. 

Q.  The  facts  that  yon  stated  in  that  letter  yon  had  perfect  confidence  in  their  ao- 
cnracy  at  the  time,  had  you  T — A.  I  really  can  not  tell  you  all  that  was  in  the  letter. 

Q.  1  do  not  ask  you  whether  yon  recollect  all  that  was  in  the  letter,  but  whether 
the  facts  yon  stated  yon  believe  to  be  correct  f — A.  Mr.  Patterson  wrote  the  letter  and 
I  signed  it,  and  with  the  main  conclusions  and  deductions  I  agreed  on,  or  I  would  not 
have  signed  it. 

Q.  I  see  in  that  letter  yon  said  this:  "The  overprodnction  of  1873,  1874,  and  1875, 
and  the  consequent  almost  entire  destruction  of  petroleum  values  gave  the  Standard 
Oil  Company,  with  its  organization  and  capital,  almost  the  desired  monojMily." — A.  I 
think  those  words  are  in  the  letter. 

Q.  la  it  true  that  the  overproduction  of  1873,  1874,  and  1875  was  the  destruction 
of  almoist  entirely  the  petroleum  values  during  those  years T — A.  Prices  were  very 
much  depressed  and  I  believe  were  nearer  then  a  fair  overproduction  than  ever  since, 
fur  that  year. 

Q.  I  ask  yon  whether  that  statement  that  you  made  at  that  time  wss  true  in  point 
of  fact  or  not — whether  the  overproduction  of  1873,  1874,  and  1875  resulted  in  the 
almost  entire  destruction  of  petroleum  values  T — ^A.  That  of  1875  I  am  satisfied  Mr. 
Pattenion  is  mistaken  about. 

Q.  I  am  not  asking  yon  about  Mr.  Patterson's  mistake.  Ton  read  this  letter  at 
Philadelphia  r— A.  I  did. 

Q.  And  had  it  taken  down  on  the  notes? — A.  Tes,  sir. 

Q.  Is  that  statement  now  correct  T — A.  As  far  as  the  present  day  is  concerned,  I  do 
not  think  that  it  is. 

Q.  I  did  not  ask  yon  about  that.  I  ask  yon  whether  this  statement  that  you  made 
on  the  11th  of  September,  1877,  was  true,  in  which  you  said  that  the  overproduction 
of  1873,  1874,  and  1875  had  resulted  in  the  almost  destruction  of  petroleum  values. 
Wan  that  true  f — A.  To  a  certain  extent,  as  a  matter  of  course. 

Q.  Was  it  true  as  yon  stated  it  there  t — A.  In  1872  and  1873  there  was — one  can 
only  answer  by  giving  yon  an  explanation. 

Q.  I  want  an  answer  to  the  question. — ^A.  I  am  giving  yon  an  answer  as  short  as  I 


Q.  You  need  not  start  with  1872. — A.  In  1873  and  early  part  of  1874,  while  there  was 
a  large  amonnt  of  tankage  in  the  Creek  region  and  Butler  County,  where  the  great 
production  was,  there  was  not  iron  tankage.  The  oil  had  to  be  sold  for  what  it  would 
bring  until  there  was  a  place  provided  for  it.  That  destroyed  prices  and  destroyed 
valnes.  It  either  had  to  be  sold  for  what  it  would  bring  or  rnn  on  the  ground,  and 
so  far  I  would  agree  with  that,  that  the  overproduction  injured  petroleum  values. 
That  was  an  expression  of  Mr.  Patterson's  opinion  which  I  did  not  combat  and  do 
not  now.    It  is  his  opinion  ;  I  have  my  own. 

Q.  Is  that  your  explanation  f — ^A.   les,  sir. 

If  r.  Hampton.  The  whole  of  the  foregoing  answer  is  objected  to  as  not  responsive 
to  the  qnestion,  and  the  witness  is  now  requested  to  answer  the  following  question  : 
In  the  letter  already  alluded  to,  did  yon  state  that  the  overprodnction  in  the  years 
11^73,  1874,  and  1875  resulted  in  the  almost  total  destruction  of  petroleum  values  f 

The  WiTNKSS.  I  believe  that  sentence  is  in  the  letter  written  by  Mr.  Patterson 
which  I  then  signed. 

Q,  Is  that,  taken  as  it  is,  there  standing  on  that  page  true? — ^A.  It  don't  agree  with 
my  opinion ;  it  may  be  that  I  am  mistaken. 

Q.  Then  the  representation  you  made  to  the  Pennsylvania  Railroad  Company  at 
that  time  yon  say  is  ntft  correct? — A.  It  is  a  mere  argument ;  it  is  not  a  matter  of  im- 
portance.   I  did  not  notice  it  there. 

Q.  And  now  I  understand  you  to  say  while  you  did  write  that  letter  and  send  it  to 
tbe  Pennsylvania  Railroad  Company,  and  while  you  did  put  Mr.  S  to  well  upon  the 

10  S  O  ' 
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stand  and  have  him  prove  tue  overprodaction,  yet  that  this  opinion  is  wrong,  eo  far 
as  you  are  conoerned,  and  that  the  overprodaction  of  1873, 1874,  and  lb75  did  not 
decrease  the  price  of  oil  f — A.  I  told  yon  that  the  quantity  of  oii  thrown  on  the  market 
without  tanlcage  to  put  it  in  had  the  effect  of  depressing  the  price. 

Q.  I  have  not  asked  you  as  to  tankage  or  anything  connected  with  it ;  the  questioa 
is  directly  to  the  fact  whether  the  overproduction  was  not  the  cause,  in  your  judg- 
ment, as  stated  in  that  letter,  of  the  almost  entire  destruction  of  petroleum  values  in 
1873, 1874,  and  1875 1 — A.  If  yon  will  tell  me  what  you  mean  by  overproduction  I  can 
probably  answer. 

Q.  Will  you  please  state  what  you  meant  by  overproduction  in  that  letter  f — ^A.  I  * 
judge  that  the  meaning  of  Mr.  Patterson — for  I  tell  ^ou  frankly  I  did  not  notice  it  in 
the  letter  and  would  not  have  paid  any  attention  to  it  if  I  had,  as  it  was  immaterial— 
was  that  the  amount  of  oil  was  more  than  could  be  profitably  marketed  at  the  time 
at  the  place  of  production,  and,  therefore,  there  was  an  overproduction. 

Q.  Ajid  there  being  more  oil  than  the  supply  called  for  the  supply  was  greater 
than  the  demand  f — ^A.  It  was  an  excess  of  oil  at  the  time  when  it  was  beyond  the 
power  of  the  producer  to  take  care  of  it.  of  course.  A  man  will  take  any  price  rather 
than  let  it  run  on  the  ground. 

Q.  Do  I  understand  that  you  and  Mr.  Patterson  differ  as  to  this  matter  of  fact 
stated  in  that  letter  f — A.  I  suppose  it  was  a  matter  of  opinion,  not  of  fact. 

Q.  Is  it  your  opinion  that  it  was  the  overproduction  in  1873,  1874,  and  1875  that 
almost  entirely  destroyed  petroleum  values  f — A.  I  will  remark  that  the  sentiment  of 
the  letter  was  perhaps  this,  that  it  was  an  overproduction  in  Butler  County  of  mors 
oil  than  the  market  wanted  then  at  that  time  and  that  the  producers  at  that  time 
had  means  to  take  care  of;  that  created  the  decline  in  prices.  I  believe  then  the 
market  was  comparatively  free  and  untrammeled,  which  I  do  not  believe  is  the  case 
to-day. 

Q.  Have  you  had  occasion  to  examine  the  statistics  showing  the  prices  of  oil  In  the 
oil  regions  from  1873  down  to  and  including  1878  7— A.  I  have  knowledge  of  my  own 
weeknr  sales. 

Q.  Have  you  examined  the  tables  of  Mr.  Stowell  ? — ^A.  Of  course  I  have  readtheoi, 
but  not  as  thoroughly  as  others. 

Q.  Is  it  not  a  fact  that  there  has  been,  since  1873,  a  gradual  decrease  in  the  price 
of  crude  petroleum  in  the  oil  regions  f — A.  No,  sir;  it  is  not  a  fact. 

Q.  Name  the  year  in  which  there  was  not  a  decrease  in  the  price  of  oil. — ^A.  In  1876 
there  was  a  very  large  advance — too  high  for  the  good  of  the  oil  regions. 

Q.  With  the  exception  of  the  year  1^6  has  not  the  price  of  oil  steadily  decreaeed 
since  1873,  as  shown  by  the  statistics  of  Mr.  Stowell  f — A.  It  gradually  advanced  from 
the  low  price  reached  until   it  reached  $4.20  a  barrel,  which  is  the  highest  I  sold  It 
and  from  that  point  the  course  has  been  downward.    There  have  been  fluctuations 
and  alterations. 

Q.  I  mean  from  1873,  taking  out  1876,  has  there  not  been  a  constant  decrease  in 
the  price  of  crude  petroleum  f — ^A.  No,  sir ;  from  lt573  to  1876  there  was  a  c^radnal 
appreciation. 

Q.  I  understand  you  to  say  that  these  statistics  Mr.  Stowell  has  given  us  are  eor- 
rect  f — A.  I  consider  them  so  in  the  main,  as  near  as  they  can  possibly  be  got  at. 

Q.  You  heard  his  opinion  upon  the  subject  as  to  the  price  of  petroleum  in  the  oil 
regions  being  affected  by  overproduction  T— A.  I  did. 

Q.  You  heard  his  statement  that  as  the  overproduction  increased  the  price  in- 
creased f — A.  I  beard  him  give  that  opinion. 

Q.  At  this  point  is  it  not  a  matter  of  contention,  with  about  as  many  on  one  aide  as 
on  tlie  other,  with  producers  that  overproduction  is  the  great  evil  of  the  oil  reeloos 
of  PeuDsylvania  to-day  T — A.  There  is,  as  a  matter  of  course,  a  variety  ot  opinions; 
I  myself,  under  the  present  state  of  the  trade,  am  satisfied  we  produce  too  macfa.  As 
long  as  the  avenues  of  trade  are  blocked  we  ought  to  restrict  tne  supply.  I  was  wiB- 
iug  to  restrict  mv  own  drilling. 

Q.  lu  ^our  judgment  is  overproduction  an  injury  or  a  benefit  to  the  producer  in  the 
sale  of  bis  oil  in  the  oil  regions  at  the  wells  T — A.  The  overproduction  over  the  legiti- 
mate wants  of  the  trade  would  be  a  disadvantage,  unless  there  could  be  capital  to  take 
care  of  the  surplus. 

Q.  I  mean  as  a  general  proposition,  overproduction  is  an  evil,  and  has  a  tendeo^, 
has  it  not,  to  decrease  the  price  of  oil  at  the  wells? — A.  As  a  matter  of  course. 

Q.  So  loiig  as  that  overproduction  continues  to  increase,  in  your  judgment,  there 
will  be  a  consequent  decrease  iu  the  price  of  oil  f  —A.  'There  will  be  unless  the  demand 
is  Increased  and  the  avenues  of  shipment  ftusiUtatod. 

Q.  But  if  overproduction  continues  at  a  rate  wholly  out  of  proportion  t-o  the  de- 
mand, then  the  price  of  crude  oil  at  the  wells  must  of  necessity  decrease,  because  then 
are  no  buyers  f — A.  Yes,  sir. 

Q.  Can  yon  state  what  has  been  the  average  daily  production  of  the  wella  in  the 
lovvor  district  during  the  year  1878?— A.  I  would  prefer  you  to  take  Mr.  Stowell^ 
figures  to  my  own. 
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Q.  Toa  believe  those  to  be  correct  T — A.  In  the  main  I  do. 

Q.  From  your  knowledge  of  the  bueiuese  what  was  the  overprodnction  of  that  year 

compared  with  the  previuuH  year  in  value  f~A.  Of  what  year,  sirf 

Q.  Of  1878  over  1OT7 1 — A.  There  was  an  increase  of  stock  at  the  end  of  the  year  to 

the  amoBBt  of,  I  think,  nearly  500,000  barrel sj ;  bat  I  never  admitted  that  there  was 

an  overprodneiiou  in  1878;  1  always  asserted  that  there  was  a  choking  of  thetrade, 

and  not  an  excess  of  production. 

Q.  But  the  fact  was,  the  oil  was  not  bought  and  taken  out  of  the  oil  regions  T — A. 
That  is  a  fact. 

Q.  Can  yoo  state  about  what  amount  of  oil  there  was  in  stock  in  the  oil  regions  in 
1878,  tanked  f— A.  As  near  as  I  can  tell,  about  3,500|000  barrels;  that,  I  consider, 
was  about  the  stock. 

Q.  Was  there  any  market  for  it  t — A.  A  very  large  market  all  through  the  year ; 
the  largest  ever  known. 

Q.  What  amount  was  carried  out  of  the  oil  regions  in  1878 1— A.  That  I  con  not 
pretend  to  tell  yon ;  there  was  as  high  as  over  1,400,000  barrels  one  mouth. 

Q.  I  understand  you  to  say  there  were  upwards  of  3,500,000  put  iu  stock  f — A.  No, 
sir ;  there  was  3,500,000  in  stock. 

Q.  At  the  commencement  of  1878,  you  mean  f — A.  I  believe  the  stock  at  the  end 
of  the  year  exceeded  the  stock  at  the  commencement  of  the  year  by  about  500,000 
barrels ;  that  is  my  recollection  ;  of  couive  it  is  all  a  vague  recollection ;  we  depend 
opon  statistical  tables  for  those  things,  and  not  on  our  memories. 

Q.  Mr.  Stowell's  tables  on  that  are  reliable  t — A.  I  have  complete  faith  in  them  ;  I 
believe  he  tries  as  hard  as  a  man  can  to  get  them  correct ;  I  do  not  believe  that  the 
amount  of  oil  reported  in  the  tanks  is  merchantable  oil ;  there  is  oil  reported  B.  8., 
and  with  water  mixed  with  it,  that  to  a  large  amount  is  not  merchantable. 

Q.  To  what  extent  f — A.  I  could  not  state;  I  have  known  large  amounts  of  B.  S., 
and iiome  small;  where  it  is  carried  from  year  to  year  there  is  necessarily  a  large 
amount  of  B.  S.,  and  water  will  accumulate. 

Q.  Yoa  can  state  whether  the  stock  iu  the  Bradford  region  in  1878,  and  the  produc- 
tion, was  greater  than  in  the  lower  river  district? — A.  During  the  latter  part  of  1878, 
I  should  Judge,  the  Bradford  district  produced  nearly  one-haff,  if  not  more  than  one- 
half,  of  the  whole. 
Q.  Of  the  entire  oil  regions  f — A.  Yes,  sir. 

Q.  Can  yon  state  of  your  own  knowledge  what  the  average  daily  production  of  oil 
was  in  the  Bradford  district  in  18781— A.  No  man  could  state  from  his  own  knowl- 
edge. 

Q.  1  mean  from  any  statistics  yon  have,  or  knowledge  that  you  have  you  deem  reli- 
able.— A.  I  would  not  compare  my  recollection  with  Mr.  StowelFs  tables ;  I  prefer  to 
be  governed  by  them.    I  think  it  is  over  20,000  barrels  iu  the  latter  months. 

Q.  And  can  you  state  what  was  the  average  daily  production  for  the  river  district 
during  the  same  period  f — A.  I  would  prefer  to  be  governed  by  Mr.  StowelPs  tables. 
Q.  In  your  Judgment,  was  there  not  an  average  daily  production  in  187H,  in  the  en- 
tire oil  regions,  of  about  45,000  barrels? — A.  I  do  not  think  it  amounted  to  as  much 
as  that. 

Q.  Was  not  it  very  close  on  to  that? — A.  I  never  believed  so;  I  may  be  mistaken 
in  that ;  I  would  put  it  nearer  40,000  barrels. 

Q.  Daring  the  year  1878,  what  is  your  knowledge  as  to  the  exportation  of  oil  from 
New  York? — A.  Nothing  further  than  what  is  contained  iuftbe  published  tables,  which 
we  aciMipt  as  correct. 

Q.  Was  there  a  large  demand  in  that  year  for  oil  for  export  f — A.  I  think  that  the 
exports  would  probably  not  reach  as  much  as  before,  but  I  considered  them  as  very 
much  fettered. 

Q.  Was  not  that  due  in  a  great  measure  to  the  largo  stocks  held  abroad,  the  oil 
being  bought  np  duriug  1877  and  taken  abroad  and  put  in  tankage,  and  the  stock 
kept  by  refiners  there? — A.  I  do  not  think  the  stock  abroad  was  excessive,  but  uot 
being  a  retiner,  I  would  prefer  to  rely  on  the  tables. 

Q.  Taking  the  tables  of  Mr.  Stowell  as  correct,  thftt  the  foreign  stock  was  nearly 
equal  to  the  foreign  demand  for  refining  purposes,  would  not  it  necessarily  have  a 
tendency  to  decrease  the  price  of  refiue<l  oil  in  the  market  for  export ?~A.  li'  there 
was  a  stock  there  not  equal  to  the  demand  ? 

Q.  I  say  if  the  stock  was  not  quite  equal  to  the  demand. — A.  If  the  stock  was  not 
equal  to  the  demand  the  price  would  advance. 

Q.  In  other  words,  I  want  to  get  your  opinion  as  to  the  effect  the  holding  of  large 
stocks  abroarl  has  upon  the  New  York  market  price.— A.  If  the  existence  of  very  lurge 
stocks  abroad  prevented  foreign  orders  coming  in,  of  course  the  market  would  b<*.  dull. 
Q.  Is  not  the  necessary  temlency  of  this  overproduction  from  year  to  year  in  the  oil 
regions  to  lower  the  price  of  oil  in  the  New  York  market,  and  thereby  citablo  the  for- 
jolf^  refiners  and  de«'Uers  in  oil  to  hold  large  stocks  at  low  prices,  and  couse<iuently 
the  price,  for  that  reason,  would  be  held  down  in  the  New  York  market  ?— A.  I  do  notf 
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cou8id«r  that  to-day  then^  ih  an  overprcMluciioii  if  the  trade  wan  unfettered  sod 
Bnt|  in  the  present  8tat>e  of  the  tnide,  I  l»6lieve  there  is  more  oil  prodaoed  thAo  they 
allow  to  go  abroad.  I  b^^lieve,  mid  I  have  always  stated,  that  we  eoald  to-day  oon- 
some  50,000  barrels  of  oil  a  day  with  free,  open  transportation  and  open  oonoLpetation 
amonc^  refiners. 

Q.  Then  it  would  depend  upon  the  maun  fact  uring  i>ower  of  the  oonntry,  either  here 
or  in  England,  to  bring  it  up  to  thatf — A.  There  is  plenty  of  mannfactoring  power 
to-day  to  manufacture  50,000  barrels  daily  if  you  would  allow  it  to  run. 

Q.  If  relining  was  carried  on  to  t  he  extent  that  yon  mention,  would  there  be,  by  rea- 
son' of  the  competition,  any  margin  of  pi  ofii  Ifir.  to  the  refiner  t  In  other  words,  woald 
not  It  have  a  tendency  to  increase  the  refining  rapacity,  and  cons<^nently  the  refioed 
product,  and  lower  the  price  of  refined  oil  in  this  country  and  in  Europe  f — A.  I  have 
no  doubt  it  would  reduce  the  present  exorbitant  profits  of  the  refiner;  it  would  So- 
crease  the  price,  I  believe,  to  the  producer,  to  have  a  free  market,  and  it  would  cer- 
tainly increase  the  revenue  of  the  carrier. 

Q.  That  is  your  Ofjinion  f — A.  That  ih  mine,  and  I  have  never  varied  in  it. 

Q.  What  is  the  price  of  refined  in  the  market  to-day  t — A.  I  pay  very  little  atteo- 
tion  to  it;  it  is  nine  and  some  odd  centR,  I  think. 

Q.  Taking  the  price  of  crude,  say  at  the  time  this  bill  was  filed,  in  October  laat,  do 
you  know  what  it  wasT — A.  No,  I  do  not;  probably  not  very  far  from  where  it  is 
now. 

Q.  Taking  it  to  be  the  same,  how  much  would  that  beT — A.  Somewhere  in  the 
neighborhood  of  90  cents,  I  think. 

Q.  How  much  of  crude  dw^s  it  take  in  gallons  to  make  a  barrel  of  refined  t — A.  Re- 
finers are  claiming  to  get  over  75  per  cent.    Now,  75  to  80  per  cent. 

Q.  How  much  more  than  a  barrM  of  crude  does  it  take  to  make  a  barrel  of  re- 
fined t — A.  They  get  from  75  to  HO  per  cent,  of  refined  oil  from  a  barrel  of  crnde,  as  I 
understand;  that  is  what  they  claim,  tlie  refiners  about  here,  at  least. 

Q.  Do  you  know  what  it  costs  to  make  a  barrel  of  refined  oil  T — A.  I  am  not  a  re- 
finer, sir;  I  simply  know  the  estimates  that  refiners  have  made. 

Q.  I  understand  you  do  not  know  what  it  costs  ordinarily  to  turn  crude,  the  quantity 
you  have  stated,  into  a  barrel  of  refined  T— A.  I  understand  that  refiners  here  charge 
about  a  cent  and  a  half  or  a  cent  and  a  third. 

Q.  Cflu  you,  by  a  calculation,  tell  me  what  profit  there  is,  if  any,  in  the  making  of 
refined  oil  to-day  at  the  price  crude  is,  and  the  price  it  is  sold  in  market  T — A.  To  any 
one  paying  the  open  rate  of  freight  there  would  be  a  heavy  loss,  but  with  a  $1.10 
rebate  on  a  barrel  there  would  be  a  heavy  profit. 

Q.  T  understand  you  now  that  you  are  not  familiar  enough  with  refining  to  tHl  me 
what  it  would  cost  to  make  a  barrel  of  refined  oil,  t4)gcthor  with  the  cost  of  the  bar- 
rel f — A.  I  say  that  I  can  get  responsible  parties  to  agree  to  do  it  for  about  1^  cnnts, 
and  guaranty  75  per  cent. 

Q.  I  want  to  know,  if  you  can  tell  me,  what  it  costs  to  manufacture  a  barrel  of 
refilled  oil  at  the  rate  crude  was  last  fall,  including  the  cost  of  the  barrel  T — A.  Noth- 
ing further  is  required  tdan  to  work  out  that  formula;  you  can  get  it  done  for  tliat; 
men  are  glad  to  do  it  for  that,  and  I  suppose  they  are  making  a  firofit  on  it. 

Q.  You  say  you  can  not  tell  what  it  costs  to  nnmufacturo  a  barrel  of  refined  oil  ooi 
of  crude,  including  the  cost  of  the  barrel  T — A.  I  am  not  a  refiner. 

Q.  Then  you  do  not  know,  at  the  price  of  crude  to-day,  what,  in  point  of  fact,  a 
barrel  of  refined  oil  costs  the  refiner  T — A.  I  have  seen  thom  figure  twenty  times  to 
try  to  ship  at  the  open  rates,  and  always  fail ;  I  know  I  could  get  ray  crude  oil  coo 
verted  into  refined  at  the  rate  I  have  stated;  men  would  put  up  refineries  to  do  it 
at  that  price. 

Q.  You  have  stated  in  your  examination-in-chief  that  you  were  entirely  familiar 
with  the  oil  business.  I  want  to  know  if  yon  can  tell  me  to-day  what  it  costs  to  make 
a  barrel  of  refined  oil  f — A.  I  know  that  it  costs  less  than  1^^  cents  a  gallon,  giving 
75  per  cent,  of  refined  product. 

Q.  Taking  the  open  rate  and  the  price  of  crude,  what  profit,  if  any,  is  there  to  the 
refiner  f — A.  There  is  a  loss.       * 

Q.  Of  how  much  T— A.  1  can  not  say  exactly  ;  I  think  40  or  50  cents. 

Q.  A  barrel  T — A.  Yes,  sir. 

Q.  Have  you  ever  made  a  calculation  so  as  to  arrive  at  a  conclusion  on  the  qnee- 
tion  I  have  submitted  to  youf — A.  I  have  gone  over  the  figures  with  other  parties 
and  examined  them ;  tlie  last  time — I  can  tell  you  when  I  did  it  if  you  wish. 

Q.  I  wish  you  to  state,  as  a  practical  question,  even  with  what  yon  call  a  rebateof 
$1.10,  does  the  refiner  make  anything  ?— A.  They  say  they  make  largely. 

Q.  How  much  a  barrel  ? — A.  At  GO  cents  a  Imrn^l  it  is  the  best  business  in  the  world, 

Q.  But  does  he  make  anything;  can  he  make  anything  even  with  that  rebate t— 
A.  I  believe  he  can. 

Q.  Have  you  ever  ciphered  it  out?— A.  Not  with  that  rebate,  for  I  didn't  knew 
that  rebate  at  the  time. 
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Q,  Are  yon  willing  to  work  out  that  proposition  at  some  other  time  f — A.  I  am 
wilntig  to  have  it  done  by  some  one  more  competent  than  I  am.  I  always  believe 
that  toe  New  York  market  is  manipulated  to  a  great  extent  by  the  Standard  Oil 
Company,  and  it  is  to  their  interest  to  keep  the  profit  within  that  rebate  to  drive 
the  independent  refiners  out. 

Q.  Do  these  refiners  in  New  York  bay  very  largely  in  the  oil  regions? — A.  All  I 
lesrned  of  their  business  is  their  testimony ;  I  listened  to  that. 

Q.  You  onderstaud  they  pay  the  open  rate  f-»A.  They  swore  so ;  that  is  all  I  know 
ihout.  it. 

Q.  Those  refineries  are  still  running,  and  have  been,  are  they  not  f— A.  To  a  cer- 
tain extent,  I  guess  they  are. 

Q.  Do  yon  Imow  the  amount  of  oil  that  they  monthly  manufacture  and  put  upon 
the  market  f — ^A.  I  do  not. 

Q.  Don't  yon  know  that  they  can  sell  all  the  oil  that  they  make  t~A.  I  don't  know 
Uiything  abont  their  business  further  than  they  testified. 

Q.  State  whether  the  machinery  and  appliances  employed  for  the  refining  of  crude 
petroleum  are  not  very  costly  T  —A.  They  are  costly,  but  much  less  than  they  used  to 
be:  they  are  much  simpler  than  they  used  to  be. 

Q.  Have  yon  any  idea  what  a  refinery  to  run  out  500  barrels  a  day  would  c(»8tto 
pnt  Qp  and  operate  itt— A.  That  would  be  3,000  a  week.  I  suppose  it  could  be  built 
ID  good  order  for  from  $90,000  to  $50,000;  veiy  much  less  than  it  used  to  be.  It  would 
pmbably  require  three  500-barrel  stills. 

Q.  Can  yon  give  me  an  idea  what  the  percentage  of  profit  is  of  the  New  York 
mannfacturers,  taking  that  refinery  that  I  have  stated  to  you  and  that  yon  have  esti- 
mated the  cost  of,  on  refined  oil  that  they  make  and  turn  iuto*tho  market  T — A.  I  know 
nothing  abotit  their  business;  I  have  never  figured  about  it. 

Q.  Is  it  not  a  fact  that  the  profit  derived  from  the  refining  of  oil  is  ranch  greater 
io  proportion  to  the  plant  than  any  other  mercantile  business  in  the  United  States, 
takine  rollinff-mills,  iron-mills,  steel-works,  glass-works,  locomotive-works,  car-shops 
and  tSe  like  ^A.  Yon  can  turn  out  a  much  larger  yield  from  Che  stock  than  out  of 
any  other  manufacture. 

Q.  The  point  is  this:  Is  not  the  profit  upon  the  manufactured  article  far  greater  in 
proportion  to  the  amount  of  money  invested  in  the  production  of  that  manufactured 
prod  act  than  any  of  those  manufactures  I  mentioned  f — ^A.  Not  when  they  sell  goods 
at  a  loss,  as  they  have  been  doing. 

^.  Taking  what  I  gave  you,  as  a  refinery  turning  out  3,000  barrels  a  week  and 
built  at  a  cost  of  between  $80,000  and  $50,000,  is  not  the  manufacturer's  profit  on  it 
far  greater  in  proportion  than  on  the  manufacture  of  the  articles  I  have  named  f — 
A.  The  mannfactnred  result  is  far  greater;  as  to  the  profit,  I  know  nothing  about  it. 

Q.  Is  not  the  cost  of  producing  the  raw  material,  to  wit,  the  oil,  far  less  than  the 
pn^Qction  of  iroitoro  to  make  iron,  or  timber  to  convert  into  cars,  or  the  elements 
that  enter  into  the  formation  of  glass,  and  the  placing  of  them  where  they  are  to  be 
manufactured  into  the  product  that  afterwards  appears  in  the  market  f — A.  Not  when 
we  take  ipto  consideration  the  necessary  eleinonts  of  the  purchase  of  the  property^ 
the  risk  of  loes,  and  the  getting  of  dry  holes.  You  start  a  well,  and  until  you  roach 
a  certain  depth  yon  do  not  know  whether  it  is  a  total  failure  or  not. 

Q.  Suppose  that  yon  get  oil  fust  enough,  as  a  producer,  to  enable  von  to  turn  out 
500  barrels  a  day  ol  refined  product,  is  not  that  raw  material,  the  oil,  furnished  to  you 
at  a  mnch  less  cost  than  the  raw  material  is  furnished  to  other  manufacturing  estAb- 
lishmenta  snch  as  I  have  named  f — A.  You  might  as  well  ask  if  a  man  who  draws  a 

Erixe  in  a  lottery  gets  his  money  easily.  The  man  that  succeeds  will  get  well  paid, 
at  the  man  that  mils  of  conrse  meets  with  a  total  loss.  The  general  producer  has 
to  lake  the  average  between  the  two  extremes  of  Huecess  and  failuro. 

Q.  But  taking  it  as  an  average,,  is  not  it  a  fnct  that  the  successful  man  in  the  oil 
business,  with  crude  sufficient  to  run  his  rcflnerv,  makes  more  money  on  the  product 
than  the  other  mannfacturors  I  have  referred  to  f — A.  You  are  talking  abont  refiners ; 
I  have  been  talking  abont  producers  all  the  time. 

Q.  1  ask  yon  if  the  profit  he  gets  on  his  refined  ddes  not  far  exceed  the  profit  on 
articles  that  ate  manniactnrod  ordinarily  at  places  such  as  I  mentioned  f — A.  I  have 
told  yoQ  1  know  nothing  abont  the  average  profit  of  the  refiners. 

Mr.  AcHESON.  I  object  if  he  does  not  know  anything  about  the  business. 

The  Wniness.  I  do  not  know  the  profit  of  refiners;  I  have  never  been  in  the  basi- 
beas. 

Mr.  HAlfpToir.  He  has  undertaken  to  say  that  on  account  of  rebates  there  were 
•normoos  profits  in  the  business.  Now  I  want  to  see  whether  he  has  any  fact«  to  sus- 
tain him. 

The  Wmrsss.  I  can  sustain  that  very  easily. 

Q.  When  yon  say  that  there  are  enormous  profits  to  people  who  get  rebates,  do  you 
toaketbat  statement  without  any  fact^  to  sustain  youf — A.  Most  certainly  I  do  not. 
Take  the  refinery  you  drew  my  attention  to,  which  turns  out  *3,0(i0  barrels  a  week. 
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Tbo  evidence  in  the  case  shows  that  a  rebate  of  $1.10  is  allowed  on  tbat.  Then 
would  be  a  revenue  on  that  of  $3,300  a  week,  independent  of  the  ordinary  risks  of 
the  busineHS. 

Q.  I  understand  yon  to  say  that  with  that  rebate  you  can  make  money  f— A.  Cer- 
tainly ;  if  yon  will  give  me  a  rebate  of  fl.lO  I  wiU  give  yon  a  refinery  as  aoon  asl 
can  get  it  up. 

Q.  Do  I  nnderbtaod  yon  that  a  rebate,  if  allowed,  affects  the  price  of  the  oil  in  the 
market  f — A.  Most  certainly,  sir;  by  driving  ont  all  suooessfnl  competitioD  bv  those 
not  receiving  the  rebate,  and  giving  the  producer  of  crnde  but  one  practical  buyer 
for  use.  The  Muytrs,  as  1  told  you  before,  of  the  certificates  on  exchange  do  not  take 
it  ont  of  the  tankage  or  country,  and  it  is  liable  to  be  thrown  back  on  the  market  the 
next  day.  Sb  i  ppers,  for  use,  get  rid  of  the  oil  so  far  as  that  is  concerned.  I  will  make 
it  as  plain  as  I  can  to  you. 

Q.  Now,  let  nie  understand  yon.  If  you,  then,  were  allowed  a  rebate  of  $1.10  on 
the  transportation  of  the  oil,  you  undertake  to  say  that  yon  oonld  make  money  at  the 
business  of  refining  f — A.  Most  assuredly ;  it  would  put  me  on  an  equality,  then,  with 
the  others  doing  business. 

Q.  That  is,  if  you  are  not  mistaken  t — ^A.  I  would  have  to  take  the  chanees. 

Q.  Although  you  do  not  pretend  to  know  anything  about  the  reflniog  basineosl— 
A.  I  know  near  enough. 

Q.  If  it  could  be  demonstrated  that  a  $1.10  rebate  on  the  oil  would  not  enable  yoo 
to  make  anything  then  your  whole  theory  goes  to  the  ground  f — A.  Yes,  sir ;  provided 
that  the  party  receiving  the  rebate  is  not  oue  that  puts  the  market  where  it  is  for  a 
special  purpose. 

Q.  Have  yon  ever  been  engaged  in  the  refining  of  oil  yourself  f — A.  No,  sir. 

Q.  You  do  not  pretend  to  be  familiar  with  the  practical  operations  of  a  refinery  t— 
A.  Not  HO  far  as  to  attend  to  the  practical  details  of  it.  I  understand  the  bnaineaB 
generally. 

Q.  Do  you  know  the  present  tankage  capacity  of  the  Bradford  district  T — ^A.  I  do 
not;  it  is  represented  as  large,  but  I  do  not  know  what  it  is ;  over  2,000,000  barrda, 
I  think. 

Q.  Have  von  ever  directly  undertaken  to  ship  oil  by  the  Pennsvlvania  R^lroad 
liues  to  Philadelphia f — A.  No,  sir;  the  only  direct  shipments  I  made  were  down  the 
Valley  Road  at  one  time. 

Q.  In  the  year  1877,  or  1878,  or  1876,  did  yon  make  any  application  to  the  Pean^l- 
vania  Railroad  for  the  trans{K>rtation  of  your  oil  Eastf — A.  No^  sir. 

Q.  Were  you  in  the  oil  regions  in  business  there  f — A.  Yes,  sir. 

Q.  Through  whom  did  you  make  your  shipments  of  oil  t — ^A.  What  yeart 

Q.  During  all  those  years f — A.  During  1878,  up  until  the  fall  of  1878,  the  time  of 
the  sale,  my  previous  habit  before  that  had  been  generally  to  sell  to  the  Empire  line; 
that  was  my  general  or  usual  course ;  they  bought  oil  on  their  own  accounts 

Q.  Did  they  sell  in  the  New  York  market  t— A.  They  ship  to  New  York  and  Phila- 
delphia—ship their  oil  East. 

Q.  You  have  spoken  about  the  Empire  Transportation  Company  In  yonr  examina- 
tion-in>chief.  Was  there  any  difference  made  as  to  rates  made  by  the  Empire  Trao»> 
portation  Company  and  by  the  Pennsylvania  Railroad  after  it  got  possession  of  the 
Empire  line — after  it,  I  mean,  ceased  to  have  possession  of  the  Empire? — ^A.  Rates 
where? 

Q.  To  New  York  from  the  oil  region.  In  other  words,  were  there  not  rebates  allowed 
by  the  Empire  Transportation  Company  ? — A.  I  can  not  speak  of  my  own  knowledge; 
I  can  speak  of  what  the  parties  say,  the  parties  receiving  them  state ;  for  instance, 
the  New  York  refiners  testified  that  until  the  1st  of  May  they  got  a  rebate  of  10  per 
cunt. 

Q.  Had  yon  not  yourself  with  the  Empire  Transportation  Company  a  contract,  yon 
beiug  one  of  two  or  three  parties  that  ^ot  a  pretty  large  rebate?— A.  Not  one  cent, 
directly  or  indirectly,  either  present  receipt  or  promise  in  the  future.  I  am  very  glad 
you  asked  the  question.  Without  any  reservation,  or  concealment  whatever,  during 
the  whole  time  that  I  did  my  business  with  the  Empire  line  I  never  a^ed  lt»  it  wsa 
never  offered  to  me,  and  I  never  received  it.    I  can  not  be  plainer  than  thai. 

Q.  Did  you  always  ship  by  the  Empire  Transportation  Company  ? — A.  I  piped;  I 
did  not  ship  at  all ;  I  piped  through  the  Empire. 

Q.  All  your  oil? — A.  Generally. 

Q.  How  else?— A.  I  did  some  business  with  the  Kams  Pipe  Line;  one  time  I  did 
some  little  business  with  the  Relief,  and  some  with  the  United:  I  also  did  bnainev 
with  Parker  &  Thompson,  the  predecessors  of  the  Empire,  and  continued  with  the 
Empire. 

Q.  Do  I  understand  you  that  you  never  had  a  contract  with  either  the  Empire 
Transportation  Company  or  the  Empire  Pipe  Line  by  which  you  were  allowed  a  re- 
bate on  crude  oil  at  all? — A.  I  had  a  contract  with  them,  but  never  a  contraot  when 
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I  Was  allowed  a  rebate  of  one  cent.  I  stated  in  my  examlnation-in-chief  that  I  had 
a  oontract  with  them. 

Q.  Had  yon  a  contract  in  writing  for  a  lower  rate  of  freight  than  the  open  rat<e 
charged  f — ^A.  I  had  not,  sir.  I  would  be  very  glad  to  show  yon  the  contract  if  I  had 
it  here.    I  can  tell  yon  all  that  was  in  it. 

Q.  Have  yon  no  recollection  of  having  entered  into  a  contract  in  writing  with  either 
of  those  companies  for  a  rebate,  or  at  lens  rate  of  freight  than  the  open  rate  f — A.  I 
nerer  did  enter  into  such  a  contract.  I  have  a  particular  recollection  of  the  contract 
I  did  enter  into. 

S.  What  was  it  f— A.  It  was  a  contract  between  the  Columbia  Oil  Company,  my- 
j  and  R.  P.  Crawford,  I  think,  on  the  one  side,  and  the  Empire  Transportation  on 
the  other. 

(^.  Well,  that  was  in  writing,  was  it  not  f — A.  Tes,  sir ;  I  do  not  know  where  a  copy 
of  it  is ;  I  will  have  one  hunted  up  if  you  will  like  to  see  it. 

Q.  State  what  it  was. — ^A.  Wherein  the  Empire  Transportation,  as  we  agrcod  to 
ran  out  oil  through  their  lines,  they  were  to  pay  us  for  our  oil  a  price  based  on  the 
price  of  refined  oil  in  the  city  of  New  York ;  they  were  to  refine  it,  and  pay  a  price 
baaed  on  the  price  of  refined  oil  in  New  York,  they  having  their  own  refineries;  there 
was  a  limit  put  at  a  price  at  which  this  sliding  scale  should  take  eifect;  that  limit 
never  having  been  reached 

Q.  You  got  no  rebates  f — A.  The  contract  was  inoperative. 

Q.  Oo  on. — ^A.  Shortly  after  that  contract  was  entered  into  I  made  the  arrange- 
ments with  Mr.  Potts,  that  I  have  already  detailed,  for  a  new  contract,  in  which  all 
prodncers  were  embraced,  which,  if  signed,  would  have  superseded  this. 

Q.  Did  yon  enter  into  an  arrangement  that  if  refined  oil  had  gone  beyond  a  certain 
limit  you  would  have  been  allowed  a  rebate  f — A.  No,  sir ;  I  was  allowed  a  price 
fat  my  oil. 

Q.  But  in  the  end  that  was  substantially  a  rebate  f — A.  No,  sir ;  certainly  not ; 
the  eontraet  was  open ;  everybody  knew  it  when  I  made  it :  after  it  fell  into  the 
hands  of  their  successors,  the  United  Pipe  Lines,  I  terminated  it  as  soon  as  I  could  ; 
it  was  to  run  until  tenuinated  on  notice ;  I  gave  notice  the  first  practicable  day. 

Q.  Have  yon  since  the  Pennsylvania  Rauroad  Company  became  the  owner  of  the 
Union  Line  asked  for  cars  for  the  shipment  of  your  oil  East  f — ^A.  I  have  not ;  I  am 
not  a  refiner. 

Q.  As  far  as  yon  are  concerned  personally,  yon  have  no  complaint  to  make  of  the 
Pennsylvania  Railroad  as  to  furnishing  you  cars  f  — A.  No  further  than  the  refusal  to 
furnish  customers  for  oil — buyers  of  oil. 

Q.  You,  yourself,  never  went  and  made  a  demand  to  have  any  cars  placed  at  any 
loading-rack  for  any  customer  f — ^A.  No,  sir. 

Q.  I  understood  you  to  say  that  you  sell  your  oil  at  the  wells  T—A.  Practically  at 
the  wells ;  the  pipage  follows. 

Q.  The  oil  is  piped  by  the  company  to  their  receptacle,  whatever  it  is,  and  a  cer- 
tificate is  given  by  the  pumper  for  the  amount  of  oil  that  comes  from  the  well  f — A.  A 
ticket ;  yes,  sir. 

Q.  Then  yon  have  nothing  more  to  do  with  that  oil  f — A.  Ko,  sir ;  you  get  credit  for 
the  amount  of  oil  represented  by  the  ticket;. 

Q.  And  when  yon  make  a  sale  of  the  oil  yon  do  not  look  further  after  it — having 
nothing  more  to  dof — ^A.  No,  sir. 

Q.  The  shipment  of  the  oil  belongs  entirely  to  the  buyer,  and  the  producer  has 
nothing  to  do  with  itf — ^A.  Not  unless  he  ships  his  own  oil,  as  some  do;  a  majority  do 
not.     It  is  a  separate  business. 

i^.  Are  there  not  a  great  many  producers  who  have  loading  racks  of  their  own  T — ^A. 
Not  when  reached  bv  a  system  of  pipe  lines ;  in  early  times  the  oil  would  be  loaded  at 
private  loading  racks;  to-day  the  railroad  lines  connect  with  those  kinds  of  pipes 
where  they  can  not  compel  them  to  attach  to  a  pipe  line. 

Q.  In  what  counties  have  yon  producing  wells,  and  near  what  lines  of  railroads? — 
A.  I  have  producing  wells  in  Butler,  Armstrong,  Clarion,  and  Venango  Counties. 

Q.  What  pipe  lines  are  in  those  counties  f — A.  Practically  only  two  pipe  lines  for 
l^neral  use,  the  United  Pipe  Lines  and  the  American  Transfer,  which  is  doing  but  a 
limited  business. 

Q.  Are  there  not  other  pipe  lines  f — A.  None  of  any  but  mere  local  repute,  that  no 
one  knows  anything  about,  that  run  from  individual  wells  and  are  classed  as  Individ- 
nal  lines. 

Q.  What  is  the  distance  from  your  weUs  to  the  railway  f ~A.  They  vary  very  much 
— ftom  15  miles  to  1. 

Q.  What  is  the  average  distance  of  your  wells  from  the  railroad  f — A.  They  are 
spread  all  through  that  district. 

Q.  Have  you  ever  attempted  to  build  pipe  lines  from  yonr  own  wells  t — A.  No,  sir. 

Q.  Along  with  other  prodncers f— A.  No,  tjir.  I  ioolishly  thought  tiat  part  of  the 
bantneos  would  not  amount  to  anything. 
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Q.  The  producers  are  men  generally  of  abundant  means,  are  they  not  t — A.  They 
havt^  been  in  times  past ;  not  very  moch  so  to-<lay. 

Q.  They  haye  not  built  any  pipe  lines,  have  they  t  A.  They  built  a  number  of  pipe 
lines. 

Q.  And  they  are  operating  them,  are  they  notf  — A.  No,  sir ;  all  their  main  liues 
have  been  frozen  oat. 

Q.  It  was  a  hard  winter  that  froze  them  out  f — ^A*  It  is  a  long  prooessi  oontinauig 
summer  as  well  as  winter.    I  was  a  stockholder  in  the  Kama  Line. 

Q.  Apart  from  the  United  Pipe  Line,  is  there  not  the  Pennsylvania  Transportation 
Company  f— A.  The  H.  M.  Taylor  &  Co.  Lines. 

Q.  How  close  to  your  wells  does  it  go  f — ^A.  I  have  some  very  close  to  theoi. 

Q.  It  is  a  corporation t-^A.  Yes,  sir;  run  by  a  receiver  with  limited  meana^ 

Q.  Have  you  ever  tried  to  compel  the  Pennsylvania  Transportation  Company  to 
carry  your  oilT— A.  No,  sir;  I  have  not. 

Q.  You  understand  it  is  a  common  carrier,  don't  you  t-  A.  I  never  read  their  char- 
ter. 

Q.  It  is  an  incorporated  company? — ^A.  Yes,  sir;  it  is  in  the  hands  of  a  receiver. 

Q.  It  is  still  running  oil  f— *A.  For  limited  purposes  as  ordered  by  the  court. 

Q.  Is  there  not  a  Foxbure  Line  f — A.  They  run  their  own  oil  almost  exclusively. 

Q.  Oil  solely  from  the  Fox  farm  f — A.  Almost  exclusively ;  they  are  not  aeekiog 
connections  outside  of  it. 

Q.  Is  that  a  private  line,  or  under  a  charter? — A.  I  understand  it  to  be  a  private 
line. 

Q.  Is  there  an  Emlenton  Line? — A.  It  is  a  private  line. 

Q.  And  a  Banm  Line? — A.  That  is  a  private  line. 

Q.  That  is  your  undcrstauding  f — A.  Well,  I  believe  so;  I  have  heard  Mr.  Banm 
talk  about  his  line. 

Q.  So  that  in  addition  to  the  United  Pipe  Lines,  with  which  y^on  connect,  yon  have 
also  the  Pennsylvania  Transportation  Line  near  you,  which  is  a  corporation  f — ^A. 
Near  some  of  my  wells. 

Q.  And  you  have  never  attempted  to  get  that  company  to  pipe  your  oil? — A.  I 
have  asked  them  if  they  wore  ready  to  take  any  of  my  oil,  and  they  said  not.  The 
reason  is  they  have  to  sell  their  oil  to  outnide  buyers  only,  who  in  their  turn  have  to 
pay  full  freight,  and  therefore  they  can  not  gt)t  a  market  for  only  a  certain  amount  of 
oil ;  they  have  to  sell  to  parties  who  are  charged  $1.40  to  New  York  from  the  month 
of  the  pipe. 

Q.  Are  they  this  independent  combination,  as  you  call  it,  of  outside  refiners  f — ^A. 
Tlib  outside  parties  aud  refiners  are  the  only  parties  that  will  buy  their  oil.  There 
were  originally  a  great  many  pipe  lines  in  this  region,  but  one  after  another  were 
forced  into  a  sale  to  the  United  Pipe  Lines  by  the  same  squeezing  process. 

Q  Have  the  producers  ever  attempted  to  build  pipe  lines? — A.  They  have  repeat- 
edly, but  as  long  as  one  pipe  line  has  control  of  the  freight  rates  on  the  railroad  it  is 
impossible  for  an  independent  line  to  live;  the  two  are  so  intimately  connected  that 
they  can  not  be  Beparat4id. 

Q.  But  the  producers  have  never  undertaken  to  build  a  line  that  will  serve  their 
purpose  ? — A.  Yes,  sir ;  they  have  repeatedly.  I  made  one  mistake  in  answering  a 
rormer  question.  I  hod  $500  of  stock  in  one  line ;  not  in  my  own  name,  but  that  oitk 
well  I  own :  it  was  lost  finally. 

Q.  State  whether  or  not  the  United  Pipe  Lines  are  not  composed  of  producers  in 
tlie  oil  regions  ? — A.  There  tCre  a  few  producers  in  it. 

Q.  At  tne  time  yon  say  the  United  Pipe  Lines  froze  the  other  lines  out,  were  not  the 
lines  that  that  company  obtained  control  of  practically  bankrupt  when  they  did  so^ 
and  had  they  not  wholly  failed  to  make  anything  out  of  their  investment?  Was  not 
that  the  condition  of  things  when  the  United  Pipe  Liues  took  hold  of  them  ? — ^A.  By 
chefact  of  the  control  that  the  United  Pipe  Lines  and  its  owners  had  over  the  fireight 
rates,  by  the  fact  that  the  Standard  Oil  Company  ha^i  always  shown  itself  willing  to 
lose  any  amount  of  money  to  crnsh  out  an  opponent,  they  crushed  them  oat. 

Q.  What  time  did  the  United  Pipe  Lines  commence  to  have  control  of  those. lines? 
— A.  The  best  line  and  the  best  managed  we  had  was  the  Union  Line,  built  by  tJie 
Empire  Tranaport'ation  Company ;  that  was  obtained  control  of  when  the  Emoirs 
Pipe  Line  was  sold  to  the  Empire  Refineries,  sold  to  thorn  and  nominally  conveyed  to 
the  Pennsylvania  Railroad,  and  a  mort^^age  placed  on  them  in  favor  of  the  Standard 
Oil  Company ;  that  was  the  best  pipe  hue  we  ever  had  in  the  oil  region. 

Q.  If  I  understand  yon  correctly  your  assertion  is  that  the  price  of  oil  at  the  wells 
to  the  producer  is  kept  below  what  it  otherwise  would  be  by  the  fact  of  the  Tnited 
Pipe  Lmes  and  the  railroad  companies  combining  in  fixing  a  rate  of  freight;  is  that 
your  theory  ?~A.  I  believe  (hat  owiug  to  this  general  combmation  we  are  prevented 
from  havini;  proper  competition  to  sell  our  oil. 

Q.  Suppose,  as  stated  in  ,vonr  letter  to  Tlionias  A.  Scott,  there  is  this  constant  over- 
pioduotion  auch  as  occurred  in  lS7;t,  1874,  aud  li575,  tell  me  what  influence  the  rated 
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freight  woald  have  on  the  price  of  oil  at  the  wells,  when  there  was  no  demand  for  the 
oil  t — A.  The  cheapening  of  the  freight  on  oil  would  of  itself  induce  increased  ship- 
monts  to  foreign  conntriea»  and  the  hnnting  up  of  new  markets  for  the  product,  and 
creatiog  a  demand  which  would  remain  if  once  obtained ;  the  oil  once  introduced  into 
uae  they  woald  always  have  it,  and  this  in  its  turn  would  benefit  the  producers. 

Q.  Thai  is  a  theory  on  your  part,  is  it  not  f — ^A,  That  is  my  belief. 

Q-  But  do  you  believe  as  a  fact  that  if  the  rate  of  transporation  was  one-half  to-day 
what  it  is  between  the  oil  regions  and  New  York  it  would  have  the  slightest  eflfeot 
on  the  price  of  crude  at  the  wells  f — ^A.  I  have  no  objection  to  the  freight  if  it  is  uni- 
furai;  even  a  uniform  freight  would  be  an  advantage  to  us  in  the  price  of  oil  at  the 
wells, 

Q.  Suppose  the  rate  of  freight  is  Just  one-half  of  what  H  is  from  the  wells  to  the 
sea-board,  would  that,  in  the  condition  of  the  market  where  there  is  o  constant  over- 
sapply,  have  any  e^ect  whatever  on  the  price  of  crude  oil  at  the  wells  t — A.  A  uni- 
form reduction  would  be  an  advantage,  because  it  would  cause  competition. 

Q.  If  I  understand  you  it  is  not  the  rate  of  freight  that  isobjectea  tof — ^A.  Not  at 
all ;  I  never  objected  to  that  in  my  life. 

Q.  But  yoor  theory  is  that  it  is  the  preference  which  may  be  shown  to  one  party 
over  another? — A*  That  is  my  belief  entirely;  you  have  got  it  exactly  straight. 

Q.  80  that  even  with  overproduction,  I  understand  you  to  say,  and  the  supply  f/ftr 
exceeding  the  demand,  yon  claim  that  a  uniform  rate  of  freight  would  enhance  the 
price  of  oil  at  the  wells T — ^A.  It  would  be  a  great  service  to  the  country;  it  would 
increase  the  foreign  demand  and  enhance  the  price  at  the  wells  by  putting  compet- 
itive buyers  in  the  market. 

Q.  But  it  would  take  those  conditions  to  do  it? — A.  Tes,  sir, 

Q.  But  I  mean  just  taking  one-half  the  rate  away  from  what  it  is  to-day,  wonld  it 
increase  the  value  of  oil  at  the  wells  t — A.  Most  certainly  it  would  to  a  certain  ex- 
tent. 

Q.  If  there  is  this  oversupply  f — ^A.  There  is  a  constant  demand  as  well. 

<^  Taking  Mr.  Stowell's  tables  to  be  correct,  and  also  your  letter  stating  that  in 
187U,  lt$74,  and  1875  overproduction  was  the  cause  of  the  almost  entire  destruction 
of  petroleum  values  during  those  years,  I  ask  you  if  that  is  true,  as  written  to  Mr. 
8eott,  and  Mr.  Stowell's  figures  are  correct,  how  could  it  anect  the  price  of  oil  at  the 
wells,  supposing  the  rate  of  freight  from  the  wells  to  the  seaboard  was  one-half  01 
what  it  IS  now?— A.  I  have  stated  half  a  dozen  times  that  I  do  not  believe  in  1877 
and  1878  we  had  a  production  over  the  wants  of  the  world.  If  the  market  was 
Iree,  of  coone  we  would  have  to  take  a  lower  price,  but  we  are  willing  to  take  that 
part  of  the  business.  I  wish  to  say  that  it  is  not  the  rate  of  freight  we  complain  of, 
but  it  ia  the  inequality  of  the  rate  of  freieht  charged,  giving  advantages  to  one  party 
over  another,  whereby  they  can  control  the  market. 

Q.  That  is  the  complaint  of  the  prodnoersf — A.  The  same  spirit  animates  all.  If 
we  produce  too  mndli  oil  when  the  trade  is  free  aud  open,  more  than  the  wants  of  the 
world  require,  a  lower  price  will  come,  but  we  are  willing  to  take  that  price;  bat  we 
do  not  want  any  guardian  for  the  petroleum  trade. 

Q*  That  is  your  theory  f— A.  That  has  been  my  theory ;  I  have  been  very  consist - 
eat  in  it. 

Adjonmed  to  meet  to-morrow,  February  22,  1879,  at  10  o'clock  a.  m.,  at  the  same 
place. 


Pittsburgh,  IPa.,  Fehruary  22, 1879. 

Met  at  10  o^eloek  a.  m.,  at  Monongahela  House,  pursuant  to  adjournment. 

Present:  The  master,  .Fohn  H.  Hampton,  esq.,  for  the  1  ennsylvania  Railroad  Com- 
pany, and  M.  W.  Acheeou,  esq.,  and  George  Shiras,  jr.,  esq.,  for  the  Commonwealth. 

B.  B.  Campbell  was  recalled,  and  his  cross-examination  continued  by  Mr.  Hamp- 
toD,  as  follows: 

Q.  If  I  understand  you  correctly,  and  the  parties  with  yon  who  have  caused  these 
proceedings  to  be  instituted  by  the  Commonwealth,  your  complaint  is  not  that  the 
railroad  companies  char||^  too  high  a  rate  of  freight  at  any  given  time,  but  that  they 
bave  no  r^ht  to  discriminate  in  their  rates  as  between  customers  f— A.  that  is  the 
position  I  nave  always  n^aintained.  The  open  rate  is  a  high  rate,  probably  a  little 
nigber^  than  could  be  safely  imposed  without  stimulating  the  nrodnetion  in  other 
ooontries;  but  we  have  never  complained  about  the  rate  of  frei^nt,  but  simply  that 
other  parties  were  given  such  an  advantage  that  they  have  obtained  the  monopoly  of 
the  renning  business.  We  therefore  had  but  one  refining  party  to  sell  to  j  we  could 
not  get  the  benefit  of  a  competition  uf  buyers,  and  we  could  not,  if  dissatisfied  with 
the  bids  of  any  or  all,  erect  our  own  refineries  and  refine  our  own  oil. 

Q.  So  I  nnderstand  the  producers  represented  by  yon,  and  their  interestn  set  nut  in 
the  bill  filed  in  this  case,  deny  t4»  the  Ponnsylvania  Railroad  the  right  altogether  to 
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diacriminftte  ae  to  the  rates  of  freijcht  between  its  castomersf — A.  As  I  nnderstsiid, 
we  deny  the  right  to  discrimioate  to  each  a  deflrree  as  to  give  any  party  receiving  those 
rebates  the  monopoly  and  control  of  onr  trade. 

Q.  Do  yon  deny  in  toto  the  riffht  of  the  railroad  companies  to  disorimtnate  among 
customers  f — A.  Onr  attorneys  advise  ns  that  there  is  no  snch  right ;  we  are  governed 
by  their  advioe  in  that  matter. 

Q.  Prior  to  filing  the  bill  in  this  case,  before  you  consnlted  your  attorneys,  was  it 
not  a  proposition  maintained  by  yourself  and  other  producers  in  the  oil  regions  that 
the  railroad  companies  had  no  right  whatever  to  discriminate  as  between  classes  of 
freight? — A.  My  own  belief  is  that  all  parties  bringing  freight  to  a  railroad  in  whole- 
sale quantities  should  be  treated  alike ;  for  small  amounts,  or  amounts  less  than  a  car 
load,  I  do  not  consider  they  would  be  entitled  to  the  same.  But  where  fteight  is 
tendered  bv  one  party  in  large  lots  he  should  have  his  Ikvight  carried  at  as  reasonable 
terms  as  others  has  always  been  my  belief. 

Q.  Does  that  apply  to  what  is  called  the  local  business  of  the  lines  in  Pennsylvania 
as  well  as  to  what  may  be  termed  the  interstate  traffic  between  the  oil  n^ons  and 
New  York,  Philadelphia,  and  Baltimore  f — A.  Of  course  this  is  merely  my  opinion,  bat 
I  am  very  willing  to  give  it  to  you  if  of  any  value.  J  believe  that  in  no  case  should  a 
larger  amount  be  charged  for  a  short  haul  than  for  a  longer  lianl.  Within  those  limits 
the  lonfi;er  haul  should  be  protected,  but  that  no  greater  amount  of  freigh  t  should  be 
charg[ea  by  a  railroad  for  carrying  the  same  amount  of  goods  a  less  distan  oe  than  for 
carrying  it  a  greater. 

Q.  Then  your  view  is,  as  between  oil  delivered  to  local  points  in  Pennsylvania  and 
oil  delivered  to  points  in  other  States  than  Pennsylvania,  there  ought  not  to  be  any 
difference  in  freight  rates  t — A.  The  amount  of  the  freight  to  a  local  point  shonld  not 
be  higher  than  to  a  more  distant  point. 

Q.  State  what  has  been  the  competition  between  the  New  York  railway  lines,  and 
when  it  commenced,  for  the  business  of  the  oil  regions  f — A.  I  can  not  speak  with  any 
definite  certainty  about  the  early  years,  because  I  was  not  then  connected  with  the 
petroleum  trade. 

Q.  State  since  the  time  that  yon  first  had  knowledge  of  that  competition  and  to 
what  points  it  was  f — A.  The  Northern  roads,  I  believe,  reached  the  oil  regions,  both 
the  New  York  Central  and  the  New  York  and  Erie,  by  branches  to  the  creek ;  I  can 
not  describe  them  to  you  exactly  or  the  locality,  out  they  early  reached  there  and 
competed  for  the  oil  business  to  New  York. 

Q.  With  what  company  f— A.  The  Pennsylvania  Railroad  Company,  which  had  the 
shortest  and  most  direct  route. 

Q.  Was  there  also  a  competition  from  Buffalo  by  canal  for  the  transportation  of 
oil  to  New  York  and  the  seaboard? ~A.  Not  directly  to  the  oil  regions;  that  would 
be  for  the  manufactured  article,  after  it  had  been  taken  from  the  oil  regions  to  Cleve- 
land. 

Q.  There  was  that  competition  by  canal  for  the  transportation  of  oil  eastward  ?~ 
A.  In  the  early  days  I  believe  there  was;  I  have  been  told  so;  I  do  not  know  of  my 
own  knowledge. 

Q.  Does  nut  it  continue  yet? — A.  Not  for  the  refined  oil. 

Q.  Does  it  for  the  crude  ?^A.  Last  summer  the  independent  refiners  of  New  York 
built  a  lot  of  bulk-boats,  and  carried  some  oil  when  they  were  refnsed  cars — ^abao  lutely 
refused  cars  by  A.  J.  Cassatt.  I  never  saw  one  of  the  canal-boats ;  and  therefore  the 
whole  thing  is  ou  the  same  basis.  They  were  absolutely  refused  oars  on  the  roads 
running  out  of  the  Bradford  district  that  were  controlled  by  the  Pennsylvaaia  rail- 
road.   Answer  was  given  that  no  railroad 

Q.  Are  yon  stating  this  from  your  own  personal  knowledge? — ^A.  I  am  stating  it 
Inst  as  yon  have  asked  me  in  your  questions. 

Q.  Oh,  no. — ^A.  Then  I  will  have  to  refuse  to  answer  almost  all  vonr  questions. 

Mr.  ACHBSON.  Yon  asked  him  about  the  transportation  by  canal  from  Buffalo^  and 
he  has  a  right  to  go  on  and  state  all  he  knows  on  that  question. 

Mr.  Hampton.  Not  from  hearsay  against  my  objection. 

The  WiTNBSS.  1  do  not  wish  to  give  a  part  of  a  statement  without  (giving  the  whole. 

Mr.  Atchbson.  You  had  better  say  that  your  whole  information  tonehingthis 
canal  traffic  is  derived  the  same  way. 

The  Witness.  It  is  derived  in  the  same  way,  sir. 

Q.  What  points  in  the  oil  regions  do  the  lines  running  from  the  New  York  railways 
reach  for  the  purpose  of  receiving  the  oil  and  transporting  it  ? — A.  At  the  prese::t 
time  I  can  speak  with  a  great  deal  more  definiteness  alM>ut  that.  I  believe  the 
United  Pipe  Lines  take  the  oil  to  Harrison ville  by  the  way  of  Baymilton,  where  the 
oil  is  transported  to  Cleveland.  They  also  carry  by  pipe  to  Oil  City  from  the  Butler 
and  Clarion  regions. 

Q.  What  points  in  the  Bradford  district  do  any  of  these  roads  reaeh?— A.  Oleaa, 
on  the  New  York  and  Erie 

Q.  Salamanca  ?~A.  I  think  there  is  a  pipe  line  there. 
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Q.  Can  yoa  state  of  yoDr  own  knowledge  personally  what  has  been  the  character 
of  the  competition  between  the  New  York  roads  and  tbe  Pennsylvania  road  since  it 
oommenoed  for  the  oil  traffic  to  tbe  seaboard  f — A.  Of  late  years  the  only  competition 
I  know  of  between  them  was  during  the  spring  and  summer  of  1877,  when  the  Empire 
Line  and  the  Pennsylvania  Railroad  Company  managed  their  own  oil  business,  bring- 
injc  the  oil  from  the  wells  through  their  own  pipes  to  the  line  of  their  own  railroads 
and  carrying  it  in  their  own  cars  to  their  own  reiineries.  Before  that  time  and  since 
I  do  not  consider  that  there  was  any  competition  between  the  roads,  but  that  the 
traffic  was  pooled. 

Q.  Apart  from  this  pooling  process,  have  not  the  New  York  roads  constantly  en- 
deavored to  take  that  trade  trom  the  Pennsvlvania  Railroad  and  carry  it  to  New 
York  t — A.  Except  that  time,  the  time  that  I  know  of  the  business  of  my  own  knowl- 
edge, I  do  not  consider  that  there  was  a  competition  ;  I  consider  that  the  trade  was 
divided ;  bnt  as  a  matter  of  course  they  must  have  competed,  or  there'must  have  been 
some  agreement,  or  they  would  not  have  been  yielded  their  pro  rata  of  the  freight. 

Q.  You  think  the  New  York  lines  persevered  until  they  did  reach  the  oil  regions  and 
get  a  part  of  that  business  f — A.  Certainly. 

Q.  State  whether  the  Pennsylvania  Railroad  did  not  at  one  time  make  a  very  de- 
termined stand  against  the  traffic  going  by  tbe  New  York  lines  to  New  York  t — A.  It 
did,  sir. 

Q.  How  long  did  that  warfare  continue  f — A.  Three  or  four  months. 

Q.  What  was  the  result  as  to  rates  during  that  period  f — A.  From  the  best  informa- 
tion I  could  get  the  road  got  a  better  rate  on  a  large  quantity  of  oil  than  she  is  get- 
ting to-day. 

Q.  I  mean  the  rates  proper;  were  they  lowered? — A.  Tbe  oil  was  bonghtin  the  oil 
regions  by  the  competing  parties;  they  carried  their  own  oil. 

Q.  Do  yon  mean  the  railroad  companies  T — A.  Yes,  sir;  through  the  Empire  Line; 
tbey  bought  oil  in  the  oil  regions,  carried  it  to  the  sea-board,  and  refined  it  them- 
selves. 

Q.  Yon  say  the  Pennsylvania  Railroad  bought  oil  t — A.  Through  the  Empire  Line. 

Q.  Bo  yon  swear  that  f— A.  Throup^h  the  Empire  Line  they  bought  oil. 

Q.  Do  you  swear  the  Pennsylvania  Railroaa  boucht  oilf — A.  Not  directly,  I  sup- 
poae;  but  the  rate  of  freight  depended  upon  the  result  of  the  traffic. 

Q.  During  that  competition  or  three  months  and  this  fight  that  they  had  were  jiot 
the  rates  of  freight  lowered  from  what  they  were  before  f — A.  The  nominal  rates  of 
freight  were  not  lowered;  what  they  actually  were  I  do  not  know ;  but  I  know  that 
the  oil  was  bous^ht  by  the  transporter,  and  he  had  the  risks  of  refining;  on  both  sides 
they  were  bidding  against  each  other  in  the  field  for  the  oil. 

Q.  Do  yon  know  as  a  fact  that  during  that  competition  and  contention,  which  lasted 
about  three  months,  the  Pennsylvania  Railroad  lost  in  transportation  over  a  million 
of  dollars  T — A.  I  do  not,  sir;  on  the  contrary,  I  believe  that  by  abandooinff  it  she  sur- 
rendered her  whole  control  of  the  oil  trade,  and  is  to-day  a  pensioner  at  the  hands  of 
the  Standard  Oil  Company. 

Mr.  Hampton.  The  foregoing  answer  objected  to  as  the  repeated  and  often  stated 
declaration  of  the  witness  on  the  stand,  being  no  part  of  his  evidence,  but  merely  a 
remark  npon  his  part  unsupported  by  facte. 

Q.  What  other  competing  lines  were  there  besides  the  New  York  railroads  on  the 
north  for  the  business  of  the  oil  regions  to  the  sea-board  f — A.  None  north  that  I 
know  of. 

Q.  State  whether  the  Baltimore  and  Ohio  Railroad  has  not  been  for  some  time 
gfiftting  a  very  considerable  amount  of  business  out  of  the  oil  regions.— A.  That  is  on 
the  south. 

Q.  I  mean  in  addition  to  those  on  the  north.-— A.  Yes,  sir. 

Q.  About  what  time  did  the  Baltimore  and  Ohio  Railroad  become  a  competitor  for 
the  oil  trade  with  the  Pennsylvania  Railroad  f — A.  At  the  time  of  the  building  of  the 
Conduit  Line. 

Q.  That  was  in  what  year  f-^A.  I  can  not  recollect. 

Q.  Eighteen  hundred  and  seventy-four,  was  it  not  t — A.  I  could  not  remember  the 
date — 1874  or  ld75 ;  it  lay  idle  nearly  a  year. 

Q.  From  that  period  until  this  time  the  Baltimore  and  Ohio  Railroad  has  been  en- 
joying a  portion  of  that  business,  has  it  not  f — A.  A  small  portion  now. 

*Q.  Is  there  not  a  considerable  quantity  of  oil  carried  by  that  railroad,  by  the  Pitts- 
bnrgh  and  Connellsville  line  f — ^A.  There  has  been  a  small  portion,  I  understand,  al- 
lotted to  her  by  the  Pennsylvania  Railroad. 

Q.  So  that  in  addition  to  the  competing  lines  on  the  north  there  is  the  Baltimore 
ftod  Ohio,  by  the  Pittsburgh  and  Connellsville  connection,  competing  with  the  Penn- 
sylvania Railroad  for  the  business  f — A.  Yes,  sir. 

Q.  Do  yon  know  anything  as  to  the  rates  of  freight  over  the  Baltimore  and  Ohio 
Bailroad  for  the  transportation  of  oil  to  Baltimore  t — A.  No,  sir ;  I  do  not  know  of 
my  own  knowledge. 
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Q.  Does  it  act  independent  of  the  Pennsylyaniii  Railroad  and  Aeek  to  g,ei  oil  in  the 
oil  ref^iona  f — A.  I  think  not,  sir ;  iu  fact,  I  kno  v  not ;  bor  cars  are  sent  np  on  the  Tiim 
of  the  Valley  road,  which  they  were  not  allowed  to  do  before,  and  are  there  loaded- 
sent  ou  the  line  oi  the  Pennsylvania  Railroad  connections. 

Q.  So  that  a  portion  of  the  trade  of  the  Pennsylvania  Railroad  is  diverted  in  thai 
way  to  Baltimore  T— A.  Yes,  sir. 

Q.  That  leaves  the  Pennsylvania  Railroad  and  iU  lines  between  these  oompetitoni 
north  and  sonth,  both  competing  for  the  traile  that  belongs  exclusi velv  to  the  Pennsyl- 
vania f— A.  Yes,  sir ;  but  she  has  mach  the  shortest  and  Id^t  appointed  roote  for  carry- 
ing it. 

Q.  Why  was  it  that  the  Baltimore  and  Ohio  road  was  not  included  as  a  defendant 
in  this  bill,  if  there  be  the  combination  that  is  charged  to  exist  between  the  railroads 
named  in  the  biUt 

(Commonwealth's  counsel  objects  to  this  question.) 

The  Witness.  These  bills  were  prepai'ed  uy  the  attorney-general,  and  it  woald  be 
nlanifestly  impudent  and  improper  fbr  me  to  attempt  to  answer  the  question,  I  not 
representing  the  Commonwealth  in  any  shape. 

Q.  Did  the  attorney-general,  to  your  knowledge,  ptt^pare  these  bills  f — A.  I  do  not 
know  whether  he  prepared  them ;  I  was  inibrmed  that  they  were  sabmifcted  to  him 
and  met  his  approval. 

Q.  Where  were  the  bills  prepared  1—A.  That  I  can  not  tell  you. 

Q.  Where  did  you  first  see  the  bill  iile<l  against  the  Pennsylvania  Railroad  Com- 
p}^ny  f — A.  I  Judge  that  the  bills  were  probably  prepared  in  Mr.  Sherman's,  BIr. 
Sbiras's,  or  Mr.  Acheson's  office,  and  then  sent  to  the  attorney-general  for  approval. 

Q.  Did  you  see  it  before  it  was  forwarded  to  the  attorney-general  for  approval  t — 
A.  Not  in  a  completed  form. 

Q.  Substantially  so  f — A.  I  believe  so,  one  of  th4^m--on1y  one  of  them. 

Q    Was  it  the  one  against  the  Pennsylvania  Railroad  Company  t— A.  I  think  it  was. 

Q.  Did  yoa  observe  at  that  time  that  the  Baltimore  and  Ohio  Railroad  was  not 
named  as  a  defendant  in  the  bill  f  — A.  I  do  not  remember  that  I  ever  mentioned  the 
matter  to  any  of  the  parties  connected  with  it. 

Q.  The  question  is,  whether  you  observed  at  the  time  that  the  Baltimore  and  Ohio 
Railroad  was  not  mentioned  T— A.  I  very  probably  did. 

Q.  You  were  present  with  the  gentlemen  and  consulted  with  them,  as  yon  had  a 
right  to  do,  constantly  before  that  bill  was  sent  to  HarrisburgT — ^A.  No,  sir. 

Q.  Who  was  t — A.  I  can  not  tell  you. 

Q.  Was  Mr.  Sherman  f — A.  I  can  not  tell  yon  that.  All  I  saw  of  the  bill  was  a 
rough  draft  Mr.  Sherman  prepared.  There  were  material  alterations  made  in  it. 
Who  did  it  I  can  not  tell. 

Q.  Who  employed  Mr.  Sherman  t — A.  I  had  the  honor  of  suggesting  to  the  Attor- 
ney-General the  names  of  the  counsel  that  represent  the  Commonwealth,  and  they 
were  accepted  and  adopted  by  him. 

Q.  Then  you  employed  Mr.  Sherman  and  Mr.  Shiras  and  Mr.  Acheson  t — ^A.  And 
ttr.  George  A.  JenkS;  I  asked  if  they  would  be  aii^reeable  associates,  the  Attorney- 
General  having  stated  that  it  would  be  imposHible  for  him  to  manage  the  case,  be 
not  having  the  time  nor  familiarity  with  the  subject. 

Q.  As  connected  with  the  filing  of  the  bill  in  this  case,  please  stat«,  Mr.  Campbell, 
What  you  know  in  relation  to  the  petition  that  was  presented  to  Hon.  William  Mc- 
Candless,  secretary  of  internal  affairs  of  the  Commonwealth  of  Pennsylvania,  dated 
Titusville,  Pa.,  September  19,  1878,  at  the  rooms  of  the  Petroleum  Produtsers'  Union, 
and  Aigned  by  James  H.  Caldwell,  James  F.  Imel,  Chauncy  F.  Lufkin,  James  Partill, 
Lafayette  J.  Kerr,  and  Erastns  H.  i>yer,  and  sworn  to  bv  the  parties  that  I  have 
named. — A.  I  do  not  know  who  prepared  that;  I  believe  I^ow  who  did  it,  bnt  I  do 
not  absolutely  know ;  I  believe  it  was  prepared  by  Mr.  Sherman ;  I  do  not  know  that 
foct. 

Q.  Ro^er  Sherman  f— A.  Yes,  sir;  he  is  the  regular  counsel  of  the  Prodncer^'  Unioo. 

Q.  This,  then,  I  understand  you,  was  a  movement  by  and  on  behalf  of  the  Pro- 
ducers' Union  t— A.  In  furtherance  of  onr  attempt  to  get  open  trade,  sir;  we  did  not 
succeed  as  well  as  we  might. 

Q.  Will  you  state  whether  Mr.  firastns  H.  Dyer  is  a  refiner  or  piodacerf — A.  He  is 
a  producer. 

Q.  How  large  a  producer  f — A.  I  do  not  know  anything  about  Mr.  Dyer's  prodoetions; 
he  is  a  gentleman  I  know  and  respect  very  highly. 

Q.  Is  he  not  a  very  small  producer  iu  the  sense  of  producing  oil  f — A.  Men's  prodiie- 
tions  vary  greatly  on  account  of  their  wells  running  down.  1  know  he  is  a  prodaeer 
in  Clarion,  and  probably  produces  in  Bradford. 

Q.  Do  you  know  Lafayette  J.  Kerr T— A.  1  do  not  know  Mr.  Korr. 

Q.  Is  he  a  prodncorf  — A.  I  do  not  know  him. 

Q.  Do  yon  know  James  Pnrtill  t — A.  I  do  not  know  him. 

Q.  Do  you  know  Chauncy  F  Lnf kin  f — A.  I  do  not  know  Mr.  Lnf kin. 
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Q.  Do  yoa  know  whether  he  is  a  prodacer  or  notf — A.  No,  sir. 

Q.  Do  yoa  kt^ow  James  F.  Imel  T — A.  I  do  not  know  him. 

Q.  Do  yoa  k&ow  James  H.  Caldwell  f — A.  I  know  bim  very  well ;  he  has  always 
been  a  large  producer^ 

Q.  So  far  as  yoar  knowledge  extends,  he  is  the  only  man  that  sicned  that  petition 
who  is  a  producer  to  any  considerable  extent  f — A.  I  say  Mr.  Dyer  is  a  prodncer.  One 
of  these  gentlemen  I  have  been  introduced  to;  if  you  want  what  I  have  been  told,  I 
can  tell  yoo  that.    There  is  one  of  them  I  know,  bnt  I  do  not  know  which. 

Q.  At  the  time  this  proceeding  was  instituted,  how  many  persons,  to  your  knowledge, 
were  really  consulted  or  engaged  in  the  getting  np  of  this  petition  to  the  secretary  of 
internal  affairs  other  than  those  who  signed  itt — A.  It  was  a  part  of  the  recognized 
proceedings  tliat  were  to  be  taken  by  the  Producers'  Union,  as  I  understand  it. 

Q.  So  that  it  resulted  from  the  Producers' Union  of  Titusvillef — A.  Acting  through 
onr  conncii.  Onr  council  directed  the  institution  of  it,  and  we  adopt  and  sustain  what 
they  do. 

Q.  Was  there  money  raised  to  carry  on  this  investigation  f — A.  There  has  been,  sir. 

Q.  What  amount? — A.  That  I  can  not  tell  vou. 

Q.  As  near  as  yon  can  tell  f — A.  I  shouM  judge  the  expense  to  the  present  time  would 
reaofa  $3,000  or  |4,000.  I  am  very  short  of  money  now,  and  very  anxious  to  make  fur- 
ther collections.  I  am  ashamed  to  see  my  counsel  every  day  on  account  of  the  beg- 
gardly  amouots  I  have  paid  them. 

Q.  Yon  mean  the  counsel  in  this  case  and  not  the  council  in  Tttnsville  f — A.  I  mean 
the  a}«Hociate  counsel  in  this  case.     I  do  not  think  he  has  fared  anv  better. 

Q.  How  many  people  have  subscribed  to  carry  on  this  warfare  T — A.  A  very  larcre 
Bnmi»er.  A  large  number  have  subscribed  that  have  not  paid.  The  most  of  the  sun- 
script  ions  are  small  amounts.  Collectors  were  appointed  in  every  town  in  the  oil 
re^fons,  and  they  went  to  work  and  collected  from  everybody  that  would  contribute. 
The  universal  complaint  we  find  is  tlie  poverty  of  the  people,  and  not  their  uuwilling- 
iie*ai  to  give. 

Q.  As  near  as  yon  can  tell,  how  many  people  have  backed  this  prosecution  of  the 
Pennsylvania  Railroad f — A.  It  is  ntterly  impossible  for  me  to  tell.  I  acted  as  local 
e«dlector  in  one  district,  and  I  have  on  my  books,  I  suppose,  one  hundred  and  fifty 
names  in  one  local  district. 

Q.  Are  they  producers  f — A.  The  bulk  of  them  were  either  producer  or  pumper  on 
lineS;  or  men  connected  with  the  oil  business. 

Q.  Have  your  subscriptions  been  confined  to  the  oil  regions  of  Pennsylvania f — A. 
Any  man  1  could  get  who  proposed  to  assist  in  opposing  rebates,  I  asked  him  for 
mone.v,  and  J  am  not  backward  in  asking. 

Q.  Have  the  refiners  in  New  York,  who  do  not  pay  a  dollar  of  tax  in  this  Common- 
wealth, Buljscribed  anything f — A.  They  subscribed  |600,  which  I  attempted  to  col- 
ItHTt  for  fnnt  months;  but  when  I  fonnd  that  you  kindly  made  them  promise  to  pay  it, 
I  drew  on  them  at  sight  in  Phila<lelphia  and  used  it  In  the  expenses  of  the  investiga- 
tion. 

Q.  Then  yon  are  indebted  to  nie  on  the  cross-examination  of  these  witnesses  of  the 
Commonwealth  for  getting  thorn  to  say,  first, 'that  they  had  promised  to  pay  ;  and 
secondly,  that  they  would  pay ;  and  thirdly,  on  setting  that  information  you  drew  on 
them  and  got  the  $500  f — A.  Yes,  sir;  not  that  they  would  not  pay,  but  in  the  hurry 
of  business  they  had  neglected  it. 

Q.  Bach  was  their  backwardness  that  if  I  had  not  come  to  your  aid  you  would  not 
faave  got  the  money  f — A.  I  would  have  worried  it  out  of  them,  but  I  thank  you  all 
tiiesame. 

Mr.  ACHrsoN.  I  suppose  you  do  not  mean  to  say  that  those  gentlemen  are  not 
interested  in  th^  oil-producing  regions  of  Pennsylvania. 

The  Witness.  By  no  means. 

Mr.  Hampton.  State  who  the  refiners  were  that  gave  the  |500f 

The  Witness.  I  was  not  present  when  that  examination  occurred.  I  read  it  in  the 
first  edition  of  an  evening  paper.  I  then  hurried  back  to  find  them,  but  they  had 
lefk  lor  New  York.  I  then  telegraphed,  I  think  to  Mr.  Bnsh,  "Will  you  pay  my  draft 
of  f500f "  He  telegraphed  back  to  draw  on  Lcmibard  St  Ayros.  I  drew  on  them  for 
the  $600,  and  on  the  face  of  the  draft  I  stated  the  object,  *'To  pay  your  subscription 
to  the  expenses  of  the  investigation  in  the  oil-discrimination  cases  before  Hon.  J.  B. 
SweitKor,  master." 

Q.  Do  you  expect  to  get  any  more  money  from  them  f — A.  I  told  Mr.  Ohlen  if  I  got 
in  a  tight  place  1  would  draw  on  him  for  f^O  more. 

Q.  state  whether  those  gentlemen  own  wells  in  Pennsylvania? — A.  That  I  can  not 
tell  yon. 

Q.  They  are  refiners  in  New  York,  are  they  not  ? — ^A.  Yes,  sir.  They  should  bear  the 
lion's  share  of  these  expenses,  as  they  are  deeply  interested,  as  the  testimony  shows; 
but  I  can  not  make  them  see  it. 


158  STANDARD   OIL   TRUST. 

Q.  Were  some  of  these  subscriptions  paid  before  these  proceedings 
in  CO  art  and  before  the  commissioner  of  internal  afifairs  against  the  PeansylTania 
Railroad  T — A.  When  we  determined  to  commence  proceedings  and  iuYoke  the  aid  of 
the  laW|  which  we  were  told  was  ample  to  protect  us,  some  money  was  appropriated 
to  pay  connsel.  But  1  soon  found  that  the  rroducers'  Council  was  out  of  money  and 
it  would  be  lueless  to  def>eod  upon  that  source,  and  I  urged  that  collecting  oomiuit* 
tees  should  be  appointed  in  everv*  town  in  the  oil  regions ;  and  I  have  urged  on  eveir 
occasion  that  these  committees  should  do  their  work,  as  we  are  compelled  to  famisL 
the  money  for  the  expense  of  taking  the  testimony,  the  traveling  expenses  of  wit- 
nesses ;  and  the  associate  counsel  of  the  Commonwealth  have  no  other  source  to  look 
to  for  any  compensation  for  their  labors,  the  attorney-general  telling  as  he  has  no 
funds  at  his  disposal  which  can  be  applied  to  these  expenses. 

Q.  When  you  were  planning  this  mode  of  proceeding  against  the  Pennsylvania 
Railroad,  state  whether  there  was  anything  resolved  upon  as  to  undertaking  pro- 
ceedings against  the  New  York  roads,  whose  lines  reach  down  into  the  oil  regions  I— 
A.  There  was,  sir. 

Q.  State  if  that  was  the  proceeding  commenced  by  Mr.  Ohlen  in  New  York  f — A. 
No,  sir;  that  was  entirely  independent ;  over  that  we  had  no  control  nor  any  part 
in  it. 

Q.  What  is  the  proceediuff  you  refer  to  f — A.  The  first  information  we  had  that  led 
us  to  apply  for  these  proceeSings  was  from  the  attorney-general  himself. 

Q.  Who  was  that  attorney-general  t — A.  Attorney-General  Lear ;  that  advice  was 
given  to  us  in  the  presence  of  Governor  Hartranft,  the  then  governor  of  Pennsylva- 
nia, I  being  one  of  a  committee  that  went  before  him  to  lay  before  him  the  alleged 
wnmgs  of  the  oil-producers. 

Q.  When  was  it  you  had  the  first  interview  with  Governor  Hartranft  on  this  sub- 
ject t 

^Mr.  AcHK80N,on  behalf  of  the  Common  wealth,objects  to  this  question,  and  to  any  in- 
quiry as  to  what  may  have  taken  place  between  Governor  Hartranft  and  the  attorney- 
general  and  the  witness  in  respect  to  these  lesal  proceedings,  as  a  matter  which  can  not 
properly  be  inquired  into  by  the  master,  ana  as  entirely  irrelevant;  and  the  counsel, 
entertaining  the  views  expressed  in  this  objection,  instructs  the  witness  that  in  his 
judgment  he  ought  not  to  answer  to  such  interrogatories;  and  Mr.  Acheson  further 
says  to  the  master  that  pt  rsonally  he  has  no  sort  of  objection  to  the  fullest  inquiry 
into  what  may  have  taken  place  between  the  witness  and  the  chief  magistrate  of  the 
Commonwealth  and  the  attorney-general,  but  he  does  not  think  that  it  is  a  proper  mat- 
ter for  inquiry  in  this  case.) 

The  Witness.  The  witness,  obeying  the  instructions  of  the  attorney  for  the  Com- 
monwealth, whose  witness  he  is,  declines  to  answer  the  question,  althonc^  he  regrets 
he  is  not  permitted  to  bear  the  grateful  tribute  of  the  gratitude  of  the  oilcompany  to 
Governor  Hartranft. 

Mr.  Hampton.  Defendant's  counsel  proposes  to  ask  of  the  witness  the  following 
question,  for  the  purpose  of  showing  that  the  legal  proceedings  commenced  against 
the  Pennsylvania  Railroad  Company^  the  United  Pipe  Lines,  and  the  other  rauroada 
mentioned  in  the  three  bills  filed  against  other  railroad  companies  were  the  result,  so 
far  as  the  Commonwealth  is  concerned,  represented  by  its  governor,  its  attomey-^n- 
eral,  and  prominent  politicians  of  the  Republican  party,  for  the  purpose  of  carrying 
the  State  for  the  Republicans  at  the  approaching  election ;  that  the  governor,  in  fur- 
therance of  this  scheme,  went  into  the  oil  regions,  delivered  speeches,  inflamed  the 
public  mind  against  the  defendants  named  in  the  five  bills,  made  lavish  promisee,  and 
stirred  up  the  people  to  a  pitch  of  excitement  which  resulted  in  the  success  of  the 
Republican  ticket  throughout  the  entire  oil  regions,  aided  and  abetted  also  with  the 
private  understanding  that  a  certain  party  was  to  be  elected  to  a  very  important  po- 
sition in  the  house  of  representatives;  that  this  combination  was  made  upon  the 
grounds  famished  by  the  witness  and  others  of  certain  facts  which  they  sought  to  lay 
hold  of  as  the  basis  of  their  combination,  a  political  movement,  the  result  being  that 
the  name  of  the  Commonwealth  in  this  bill  against  the  Pennsylvania  Railroad  Com- 
pany was  used  not  for  the  purpose  of  redressing  any  grievances,  but  as  a  political 
movement  to  defeat  the  Democrats;  that  at  the  time  the  speeches  were  being  made 
by  the  governor,  and  his  promises  made  of  the  prosecution  of  the  railroads,  it  was 
understood  bv  the  leading  men  of  both  parties  that  the  whole  thing  was  a  political 
dodge,  and  auer  the  election  was  over  the  thing  would  be  practically  abandoned,  as 
it  h{Ui  been  so  for  as  the  attorney- general  is  concerned,  he  never  having  ventnred 
to  examine  a  witness  in  this  case,  and  has  been  present  only  on  one  or  two  occasions 
during  the  progress  of  the  trial. 

Having  thus  stated  the  purpose  had  in  filing  this  bill,  defendant's  counsel  now  pro* 
poses  to  ask  the  witness  what  took  ]>luco  at  his  interview  between  the  attomey-geu- 
erul  and  the  governor,  and  what  xioliticiauM,  if  any,  were  present  at  the  time  of  tbiti 
interview,  and  what  promises  were  made  by  the  governor  and  the  attnrney-eeneral, 
and  whether  they  did  or  not  carry  out  those  promises  in  the  filing  of  tliese  bills,  and 
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whether  the  people  in  the  oil  regions,  npon  the  faith  and  strength  of  the  promises 
made,  did  not  turn  in  almost  en  masse  and  Yote  the  Republican  ticket. 

(Mr.  ACHBSON,  on  behalf  of  the  Commonwealth,  states  to  the  master  that  he  is  still 
of  the  opinion  that  the  questions  proposed  are  improper,  for  the  reasons  already  indi- 
cated by  him ;  but  inasmuch  as  the  defendant's  counsel  has  place<l  upon  the  record  a 
serious  charge  against  Qovemor  Hartranft,  the  attorney-general,  and  the  witness 
himself,  and  inasmuch  as  the  witness  upon  the  stand  has  expressed  a  desire  to  answer 
the  question,  he  now  leaves  it  to  the  witness  to  answer  or  not  as  he  sees  fit.) 

The  WrrNKSS.  To  give  an  intelligible  account  of  what  happened  at  that  interview 
I  will  have  to  go  back  to  a  previous  meeting  of  the  Producers'  Union.  I  stated  that 
the  message  of  Governor  Hartranft  to  the  legislature  asking  for  a  commission  was, 
in  my  mind,  an  evidence  that  he  was  favorably  disposed  to  the  producers,  and  pro- 
posed that  a  committee  of  twenty-five  should  be  appointed  by  the  council  to  proceed 
to  Harrisburg  and  lay  onr  grievances  before  the  governor,  and  ask  for  the  interposi- 
tion of  the  executive.  The  committee  was  appointed.  I  telegraphed  to  find  when 
the  governor  would  be  at  Harrisburg.  A  meeting  was  appointed,  and  I  telegraphed 
then  to  the  twenty -five  members  of  the  committee  to  meet  the  next  morning  at  the 
Lochiel  House,  in  Harrisburg.    Eight  appeared. 

Q.  State  who  they  were. — ^A.  I  do  not  know  whether  I  can,  entirely,  but  three  of 
them  were  Democrats,  three  of  them  were  Republicans,  and  two  Qreenbackers.  Mr. 
R.  B.  Brown,  of  the  Clarion  Democrat,  was  one ;  George  H.  Graham,  a  Democratic 
member  of  the  legislature,  was  another ;  James  B.  Neil,  £sq.,  was  another,  a  Republi- 
can of  Kittanning ;  H.  W.  Bumpns,  I  believe  a  Greenbacker,  of  Clarion  County,  was 
another ;  and  Mr.  H.  O.  Robbins  was  another,  I  forget  his  politics;  we  figured  that 
among  ourselves  when  we  were  present,  but  I  forget  the  individnal  members.  I  can 
not  remember  the  names  of  the  other  two  besides  myself,  bnt  I  can  easily  supply 
them. 

We  met  the  governor  and  the  attorney-general  in  the  executive  rooms  at  4  o'clock 
ia  the  evening.  In  a  conversational  way  we  in  turn  presented  to  him  a  narrative  of 
the  grievances  under  which  the  oil  country  lay,  the  operations  of  the  Standard  Oil 
Company,  and,  as  compelled  and  induced  by  them,  of  the  railroads  and  pipe  lines  ; 
we  Ktated  further  that  while  the  constitution  contaiued  clear  provisions  against  re- 
bates, which  would,  entirely,  in  onr  opinion,  cover  our  case  and  give  us  protection, 
yet  legislature  after  legislature  had  met  In  Harrisburg  and  had  refused  to  comply 
with  the  constitutional  obligation  of  passing  laws  to  enforce  those  provisions  of  the 
constitution.  We  alleged  boldly  before  the  governor  what  we  believe<l,  although  it 
might  be  difficult  to  prove,  that  this  result  was  obtained  by  bribery  on  the  part 
either  of  the  railroads  or  the  Standard  Oil  Company ;  that  in  the  hurry  of  the  regu- 
lar sesAions  these  bills  could  not  be  passed,  but  that  if  an  extra  session  was  called 
for  that  special  purpose,  with  the  people  of  the  State  carefully  watching^very  pro- 
ceeding of  the  legislature  on  that  subject  alone,  we  were  satisfied  we  could  obtain 
from  a  specially-called  legislature  measures  that  would  put  in  foroe  the  constitutional 
provisions.  I  asked  the  governor  two  questions ;  first,  whether  from  what  he  knew 
of  his  own  knowledge  and  from  our  statements,  if  he  believed  them  worthy  of  be- 
lief, he  was  convinced  of  the  truth  of  our  assertions.  He  stated  he  was.  I  then 
asked  htm  if  he  was  convinced  that  the  people  of  some  four  or  five  counties  of  the 
State  were  laboring  under  unjust  exactions,  and  the  greatest  article  of  production 
of  his  State  was  unjustly  taxed  and  borne  upon,  if  he  considered  it  was  the  duty  of 
the  executive  to  interfere  for  its  production,  and  he  said  he  did.  He  then  requested 
ns  to  meet  him  again,  so  that  he  should  have  time  to  consult  with  the  attomey-gen- 
eral.'  When  we  met  in  the  evening  the  governor  replied  that  the  attorney-general 
had  assured  him  that  the  present  existing  laws  of  the  Commonwealth,  when  properly 
evoked,  were  sufficient  for  the  protection  of  our  rights  and  the  redressing  of  our 
wrongs ;  and  he  pledged  himseli  that  the  whole  power  of  the  executive  and  his  legal 
adviser  should  be  used  for  the  redressing  of  those  wrongs  in  the  manner  most  likely 
to  insure  success.  I  would  deny  in  every  shape  and  form  any  promise,  bargain,  or 
implication  of  a  promise  or  bargain,  made  for  political  support,  in  return  for  this 
exereise  of  the  executive  power. 

The  goTcmor  directed  us  to  go  home  and  prepare  a  memorial,  stating  in  form  the 
matters  that  we  had  orally  declared  before  nim.  At  my  suggestion,  to  give  it  more 
legal  force,  it  was  to  be  sworn  to  by  reputable  citizens  of  the  Commonwealth.  And 
he  stated  that  on  the  receipt  of  such  sworn  memorial  he  would  direct  the  attomey- 
^neral  to  take  such  legal  steps  for  the  protection  of  the  people  of  the  oil  country-  as 
in  his  professional  judgment  were  necessary.  I  met  Governor  Hartranft,  I  think,  on 
one  occasion  after  this,  when  he  was  at  Titusville  attending  a  meeting  of  the  State 
Agricultural  Association.  But  in  no  case,  to  my  knowledge,  was  a  promise  made  by 
any  one  ipr  political  support  for  him  or  his  friends,  as  either  a  condition  or  iu  con- 
sideration of  his  action.  It  is  my  duty  to  furnish  the  sworn  testimony  to  my  belief 
of  the  integrity  of  the  governor's  actions. 

Q.  Is  that  your  answer  in  full  T — A.  It  is  the  material  substauoe  of  all  I  recollect 
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tbftt  ooourred  at  the  interview.  I  will  state  further  that  no  effort  was  made  in  the 
Prodacers'  Council,  directly  or  indirectlji  to  iDflaence  its  members  as  to  their  choice 
of  candidates  for  governor. 

Q.  Is  that  your  answer  f — A.  Yes,  sir. 

Q.  Please  state  what  persons  were  present  at  any  interviews  that  yon  had  with 
Governor  Hartranft  other  than  those  you  have  named  already  f — A.  There  were  twe 
persons  of  that  committee  that  I  can  not  recollect.    There  was  no  one  else  present 

Q.  Did  you  furnish  a  memorial  such  as  the  governor  asked  you  to  do  T — A.  It  was 
prepared  and  furnished ;  I  was  not  present  at  the  interview  at  which  is  was  presented. 

Q.  Who  prepared  it  f— A.  Mr.  Sherman,  I  think. 

Q,  The  counsel  of  the  Producers*  Union  t — A.  Yes,  sir. 

Q.  Who  signed  itf— A.  B.  B.  Campbell,  Pittsburgh;  E.  W.  Codington,  of  Bradford, 
McKean  County;  Lewis  Emery,  jr.,  of  Bradford.  HcKean  County;  George  H.  Gra- 
ham, of  Petrolia,  Butler  County ;  J.  A.  Vera,  of  Saint  Petersburgh,  Clarion  County; 
H.  O.  Robbins,  of  Turkey  City^  Clarion  Countv  ;  L.  H.  Smith,  Petrolia;  R.  B.  Brown, 
Clarion  ;  D.  S.  Criswell,  Oil  City ;  A.  J.  Salisbury,  Karns  City  ;  A.  N.  Perrin,  Titus- 
ville,  Crawford  County;  W.  B.  Benedict,  Enterprise,  Warren  County ;  H.  W.  Bumpus, 
Monroe,  Clarion  County  ;  Samuel  G.  Brown,  Pleasant ville,  Venango  County. 

Q.  I  wish  you  would  state  if  you  will  furnish — to  be  attached  to  the  evidence  as  an 
exhibit— a  copy  of  the  memorial  f — A.  With  the  greatest  pleasure  in  the  world. 

Q.  Can  you  state  when  that  was  presented  to  the  governor  f — ^A.  I  see  this  is  marked 
"  presented,  August  15 ; "  that  agrees  with  my  recollection ;  I  could  not  be  certAin  as 
to  the  date,  but  I  have  no  doubt  that  is  correct ;  of  course  it  is  difficult  to  i»call  a 
date. 

Q.  Were  the  gentlemen  who  signed  this  memorial  producers  f — A.  They  were,  sir, 
members  of  the  Producers'  Union  ;  it  was  signed  in  the  room,  and  when  we  got  Uiose 
names  there  we  thought  they  were  enough ;  there  could  have  been  a  hundred  more 
added. 

Q.  Yon  can  state  whether  this  memorial  was  published  in  the  newspapers  throngh- 
out  the  oil  regions  shortly  after  its  presentation  to  the  governor.— A.  It  was  pub- 
lished in  the  few  papers  in  the  State  tnat  we  can  get  such  a  document  pabliahed  in. 

Q.  Was  it  published  in  the  Oil  City  Derrick  f — A.  I  think  so. 

Q.  Was  it  published  in  the  TitusviUe  Herald  f — A.  I  do  not  recollect  it. 

Q.  But  you  caused  it  to  be  published  wherever  you  could  get  it  published f — ^A.  We 
got  it  into  pamphlet  fonn  as  soon  as  possible. 

Q.  How  shortly  after  was  it  presented  to  the  governor  T — A.  That  I  can  not  tell  yoo. 

Q.  Was  it  not  almost  immediately  with  its  presentation  to  the  governor  that  it  was 
published  f — A.  That  I  can  not  tell  you ;  it  was  certainly  not  before  its  present«tioD. 

Q.  When  did  you  have  it  published  in  pamphlet  form  and  circulated  throogh  the 
oil  regions  f — A.  That  I  can  not  tell  you. 

Q.  It  was  published  in  pamphlet  form  at  Titusville,  was  it  not  T— A.  Yea,  air;  I 
think  HO. 

Q.  By  Graham  &.  Lake,  printers  f — A.  No  doubt  of  it. 

Q.  The  printing  paid  for  by  the  Producers'  Union? — A.  No  doubt  of  it;  I  could 
not  toll  you  from  my  own  knowledge ;  we  court  publicity  in  these  things,  and  not 
secrecy. 

Q.  Was  any  notice  given  to  any  of  these  parties  against  whom  these  bills  weie 
filed  of  the  application  to  the  governor,  and  an  opportunity  for  them  to  be  heard  on 
the  question,  to  your  knowledge  T — A.  I  believe  that  Governor  Hartranft  stated  to 
me  that  he  would  take  this  memorial  to  the  office  of  the  Pennsylvania  Railroad,  and 
would  show  it  to  them,  and  would  give  an  opportunity  to  the  road  to  deaiat  from 
this  practice  before  suit  was  brought,  and  I  think,  although  I  am  not  certain,  that  he 
did  so. 

Q.  How  soon  after  the  presentation  of  the  memorial  was  it  that  the  bills  wen 
filed  ? — A.  They  were  filed,  I  believe,  in  October. 

Q.  What  time  was  it  you  got  a  reply  to  the  memorial  that  the  attorney-general 
would  file  the  bills  t — A.  I  can  not  state  those  dates. 

Q.  As  near  as  you  can  tell. — A.  We  commenced  the  preparation  of  the  bills  as  booq 
as  the  second  committee  presented  the  memorial  to  the  governor,  which  is  there 
marked  August  15,  and  the  form  of  procee<llng8,  I  believe,  was  as^itated  among  the 
gentlemen  who  conducted  the  legal  proceedings ;  I  am  not  familiar  with  the  steps 
they  took ;  that  was  their  matter. 

Q.  When  was  it  that  you  got  any  reply,  written  or  verbal,  (rom  the  governor,  after 
the  presentation  of  the  memorial  that  the  bills  would  be  filed,  and  that  the  naxoe  of 
the  Commonwealth  might  be  used  f — A.  I  do  not  know  from  my  own  knowledge,  hot 
I  believe  that  the  committee  that  presented  the  memorial  received  such  assurances 
from  him. 

Q.  Did  this  committee,  whose  names  are  signed  to  this  memorial,  take  it  to  Hairis- 
burg  f — A.  Some  went  down  ;  I  don^t  suppose  all  of  them  went. 

Q.  You  say  that  almost  immediately  the  order  was  then  given  by  the  governor,  or 
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his  permission  ratber,  for  the  filing  of  the  bills  in  the  name  of  the  Commonwealth  t — 
A.  1  can  not  tell  yon  of  all  the  steps  that  were  taken. 

Q.  Uow  was  the  permission  of  the  governor  to  file  the  bills  in  the  name  of  the 
Commonwealth  made  known  f — ^A.  He  assured  our  committee  that  the  Commonwealth 
woald  take  up  the  case ;  as  to  the  dates  when  the  various  steps  were  taken  I  do  not 
know ;  I  was  nnrrying  it  as  fast  as  I  could. 

Q.  What  I  want  to  get  from  yon,  if  I  can,  is  this :  That  committee,  after  presenting 
the  memorial,  retumed  with  the  assurance  of  the  governor  that  the  bills  should  be 
filed  f — ^A.  Except  that  the  governor  kept  to  himself  time  to  see  the  Pennsylvania 
Railroad  Company  before  proceedings  were  taken. 

Q.  When  was  it  that  the  governor  announced  to  yon,  or  to  the  Producers'  Union, 
or  to  any  person  connected  with  you,  that  the  bills  would  be  filed  in  the  name  of  the 
Commonwealth  and  that  he  had  directed  the  attorney-general  to  have  those  bills 
filed? — A.  My  nnderstanding  was  that  thi»  committee  returned  with  the  assurance 
that  unless  relief  was  immediately  given  proceedings  would  be  taken,  and  firom  that 
time  until  the  bills  were  filed  in  November  last  I  have  been  hurrying  it  up,  because 
delay  is  what  is  killing  the  oil  regions. 

Q.  Did  you  telegrapn  the  governor  f — ^A.  No,  sir. 

Q.  Did  you  telegraph  the  attomcy-geueralf — ^A.  I  telegraphed  him,  asking  for  a 
meeting ;  there  may  be  some  other  telegrams  between  us,  but  if  so  I  do  not  know 
what  they  are;  between  myself  and  the  governor -I  do  not  think  there  were  any  tele- 
grams: but  through  this  whole  proceedings  I  was  urging  the  utmost  celerity. 

Q.  when  this  committee  returned  to  the  oil  regions,  was  not  the  whole  thing  made 
public  throughout  the  oil  country  f — A.  That  the  governor  had  consented  T 

Q.  Tes,  sir. — A.  I  do  not  remember,  but  I  think  they  would  have  been  very  derelict 
in  their  duty  if  they  had  not  made  It  known. 

Q.  Was  not  it  publicly  known  that  the  committee  had  retumed  with  the  governor's 
assurance  that  the  bills  would  be  filed,  and  did  yon  not  see  in  the  newHpaporn  in  the  oil 
regioim  statements  to  that  effect  t — A.  The  committee  came  back  with  the  nnderstand- 
ing  that  proceedings  were  to  be  commenced  at  once,  with  the  exception  that  the  gov- 
ernor retained  the  right  to  see  tiie  Pennsylvania  Railroad  first,  and  I  was  very  much 
disgnirtied  when  I  heiurd  of  it. 

Q.  And  the  thing  was  made  public  by  this  committee  f — A.  We  had  no  secrets  in 
the  matter ;  we  were  working  openly  and  aboveboard. 

Q.  Was  not  the  fact  made  known  publicly  throughout  the  oil  regions  when  the 
committee  returned  f — ^A.  I  have  no  doubt  of  it.  The  first  proceedings  instituted 
were  the  quo  warranto  against  the  United  Pipe  Lines.  But  I  would  beg  leave  to  say, 
in  vindication,  that  I  am  not  responsible  for  the  delay  in  the  proceedings.  I  was 
anxious  and  was  working  for  immediate  action. 

Q.  Will  you  state  why  it  was  that  on  the  12th  of  September,  1H78,  the  petition  was 
preparftd  and  sent  to  the  secretary  of  internal  affairs,  signed  by  James  U.  Caldwell, 
James  F.  Imel,  and  the  others  yon  have  named  t — A.  As  an  additional  and  collateral 
proceeding  invoking  the  power  of  the  government  in  our  protection ;  and  others  we 
could  have  fonrd  out  we  would  have  UMd  with  alacrity. 

Q.  Then,  from  the  15th  day  of  August,  the  time  that  this  memorial  had  been  pre- 
sented, until  the  19th  of  September  there  had  bee l  no  bill  filed  by  the  Common- 
wealth, had  there  f — A.  I  can  not  remember  the  date  of  the  proceedings  against  the 
United  Pipe  Lines ;  that  was  the  first  active  step  taken. 

Q.  The  Dills  in  the  supreme  court  were  all  filed  on  the  same  day  T— A.  Yes,  sir. 

Q.  The  point  ij,  from  the  15th  of  August,  the  time  your  memorial  was  presented, 
up  to  the  date  the  petition  was  presented  to  the  secretary  of  internal  affairs,  there 
had  not  been  any  bills  filed  in  the  supreme  court  f — ^A.  No,  sir ;  that  was  before. 

Q.  Who  was  secretary  of  internal  affairs  at  that  timef — ^A.  General  McCandless. 

Q.  Was  General  McCandless  a  Democrat  t — ^A.  He  is,  sir,  1  believe ;  candidate  for 
Democratic  governor  the  year  before. 

Q.  Do  you  Know  the  politics  of  Mr.  James  H.  Caldwell  f — ^A.  He  is  a  Democrat,  I 
believe. 

Q.  Do  vou  know  the  politics  of  Chauncey  F.  Luf  kin  f —A.  I  do  not ;  Mr.  Patterson 
knows  all  those  men  ^  they  are  Titusville  men. 

Q.  James  PurtiU ;  is  he  a  Democrat? — ^A.  I  do  not  know ;  not  to  my  knowledge. 

Q.  Is  Lafayette  J.  Kerr  a  Democrat  ? — A.  Not  to  my  knowledge. 

Q.  What  is  the  politics  of  Erastus  H.  Dverf— A.  I  do  not  know  his  politics. 

Q.  Yon  do  not  know  the  political  complexion  of  that  committee  f — A.  No,  sir  ;  Mr. 
Caldwell  was  a  candidate  for  a  local  office  in  Titusville,  and  I  happen  to  know  his 
politics;  but  on  the  question  of  politics  I  never  talked  with  any  or  them. 

Q.  What  office  was  be  running  for  at  the  time  f — A.  Some  local  office.  He  was 
beaten. 

Q.  Yon  can  state  whether  or  not  General  McCandless,  through  a  deputy,  took  testi- 
mony as  to  the  grievances  that  the  oil  men  had  to  make. — A.  Mr.  James  H.  Atwell^ 
J  think,  took  the  testimony, 

11  s  o 


16*2  STANDABD   OIL   TBU8T. 

Q.  State  whether  Mr.  Atwell  had  a  meeting  to  take  testim^nv  at  any  point  in  ih$ 
oil  regions;  and,  if  so,  where  f — A,  At  TitasviUe  he  met,  here  I  believe,  and  I  do  nol 
remember  what  other  points — Harrisburg. 

Q.  And  heard  evidence  for  a  considerable  time  f — ^A.  Tes,  sir. 

Q.  Did  you  appear  before  him  f — ^A.  I  do  not  remember. 

Q.  You  can  state  whether  Mr.  Atwell  made  a  report  or  not  on  the  14th  of  October  to 
Hon.  George  Lear,  the  attorney-general,  of  the  result  of  his  investigation.  — ^A.  Mr. 
McCandless,  I  believe,  made  the  report. 

Q.  Mr.  McCandless  made  the  report  to  the  attorney-general  f — ^A.  Tes,  sir. 

Q.  You  read  that,  and  have  seen  it  f — A.  I  have  seen  it. 

Q.  Now  state  when  it  was  that  Governor  Hartranfb  attended  the  State  agricultural 
meeting  at  TitasviUe.  — A.  It  was  the  second  Tuesday  in  either  September  or  Octo- 
ber, I  can  not  tell  you  which. 
.Q.  Did  he  make  a  speech  on  that  occasion  f — A.  I  did  not  hear  him  make  one. 

Q.  Do  you  not  know  he  made  one  f — A.  I  do  not  know  of  his  making  one. 

Q.  Did  you  read  any  reported  speech  he  made  f — ^A.  No,  sir. 

Q.  You  were  not  in  the  oil  regions  at  the  time  f — A.  I  was,  sir ;  in  the  city  of 
Titusville. 

Q.  Did  he  make  a  speech,  to  your  knowledge,  during  the  canvass  in  the  oil  regions 
in  which  he  repeatedly  assured  and  promised  the  people  that  they  should  have  re- 
dress f — A.  I  heard  that  he  did  speaK  at  Petrolia ;  I  do  not  know  that  this  was  the 
subject-matter  of  the  speech,  but  I  have  no  doubt  he  was  true  to  the  promisee  he 
made. 

Q.  And  that  is  his  successor,  his  friend  in  politics.  General  Iloyt,  would  carrv  oat 
his  views  if  elected  f — A.  I  do  not  think  he  stated  that ;  fortunately  for  us  all  the 
candidates  for  governor  stated  they  would  carry  out  Governor  Hartranft's  policy,  so 
we  were  safe  .whoever  was  selected. 

Q.  So  vou  got  the  question  for  your  grievances  brought  into  the  political  canvass, 
did  you  f— A.  Not  until  we  found  all  the  candidates  were  eqniilly  willing  to  pledge 
themselves  to  protect  us. 

Q.  The  Democrats,  did  they  through  Dill  T— A.  We  received  a  letter  from  Mr.  Dill 
that  was  perfectly  satisfactory:  also  from  Mr.  Mason,  and  last  from  Colonel  Hoyt. 

Q.  All  bidding  for  the  vote  of  the  oil  regions  f — A.  By  no  means. 

Q.  Pledging  their  support,  did  they  not,  of  the  relief  that  Governor  Hartranft  had 
promised? — A.  All  stating  that  if  they  were  elected  governor  they  would  protect  the 
oil  regions  in  all  parts  of  the  State,  and  that  they  woald  carry  out  any  proceedingi 
for  itH  protection  commenced  by  the  preceding  governor ;  therefore  there  was  no 
oflbrt  tnronghout  the  oil  regions  to  concentrate  the  vote  on  any  one  candidate  for 
governor,  but  all  parties  voted  according  to  their  political  predilections. 

Mr.  ACHESON.  These  letters  of  the  candidates  were  published,  were  they  not  f 

The  Witness.  Yes,  sir. 

Mr.  HAMPTON.  Of  your  own  knowledge,  do  you  know  how  many  speechoe  Gov- 
ernor Hartranft  made  through  the  oil  regions  f 

The  Witness.  I  do  not. 

Q.  Do  you  know  how  long  he  was  up  there  t— A.  Well,  in  Titusville,  he  was  Uiero 
during  the  meeting  of  the  State  Agricultural  Society,  of  which  he  was  president^ 
which  had  adionrned  the  yeaf  before  to  meet  on  that  day.  It  happened  to  be  on  the 
same  day  of  the  meeting  of  our  council. 

Q.  There  were  a  naniber  of  county  fairs  held  throughout  the  oil  regions  about  that 
time  that  he  attended? — A.  I  think  not;  I  never  heard  of  his  attending  any  county 
fairs. 

Q.  Was  Mr.  Dill,  the  Democratic  candidate  for  governor,  through  that  region  during 
the  campaign  ? — A.  I  can  not  state  that  fact. 

Q.  Were  not  members  of  the  legislature  nominated  and  voted  for  upon  the  basis  of 
carrying  out  the  platform  that  Governor  Hartranft  had  adopted  in  relation  to  the  oil 
people  and  thdir  grievances  ? — A.  Wo  voted  for  representatives  to  the  legislatore 
whom  wo  thought  and  believed  would  be  true  to  protect  the  interests  of  their  oonstii- 
uents. 

Q.  That  was  the  main  qnestion,  was  it  not,  in  those  oil  counties  on  which  the  vote 
was  given  ? — A.  I  hoped  that  it  would  have  been,  but  it  was  not ;  a  great  many  stuck 
to  their  old  party  predilections.  I  endeavored  to  throw  the  entire  vote  of  the  oil 
country  for  a  Democrat,  Mr.  Africa,  and,  whiie  he  held  his  ticket  very  handsomely, 
ho  failbd  of  an  election. 

Q.  To  your  knowledge,  before  this  application  was  made  to  the  governor,  had  there 
been  any  logal  proceedings  commenced  in  the  county  courts  by  any  of  the  prodooan 
to  redress  what  you  claimed  to  bo  your  wrongs? — A.  There  had  not,  sir ;  my  remedy 
had  always  been  very  clear  in  my  mind,  but  I  could  not  get  at  the  data  to  commence  it 

Q.  To  your  knowledge,  I  understand  no  proceedings,  either  by  mandainasor  acUoM 
at  law,  had  been  comuKJueed  a«;ain8t  any  of  the  corporations  named  in  the  five  billi 
that  were  filed  in  October  in  the  supreme  court  for  the  recovery  of  the  di^mages  aileg^ 
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to  have  Ijeea  snstaiaed  by  the  oil  prodacers  f — A.  There  were  no  proceediDgs  oontem- 
plaied  looking  to  the  recovery  of  damages.  We  wished  to  proceed  by  injanction,  but 
we  were  informed  by  our  attorneys  that  private  citizens  could  not  use  those  methods 
to  protest  against  a  public  wrong.  The  proceedinjgs  I  always  advocated  was  a  crimi- 
nal prosecution  for  conspiracy ;  I  have  never  varied  in  my  faith  of  that  and  never 
wiU. 

Q.  Ton  state  that  as  a  professional  man  and  not  as  a  witness? — A.  No,  sir;  the 
trouble  was  we  could  not  reach  the  definite  testimony,  such  as  we  now  have. 

Q.  You  stated  that  a  number  of  refineries  that  used  to  be  in  existence  about  Pitts- 
baigh  had  ceased  operations,  at  least  so  far  as  the  parties  who  held  them  some  years 
ago  are  concerned? — A,  Yes,  sir. 

Q.  Were  any  of  the  refiners  invited  or  requested  to  join  in  the  proceedings  against 
the  companies? — A.  No,  sir. 

Q.  The  movement  was  then  wholly  and  solely  by  the  producers  ?— A.  By  the  pro- 
ducers. 

Q.  Where  not  the  parties  in  whose  interest  the  bill  was  filed  in  the  name  of  the 
Cum mon wealth  resiaents  chiefly  of  the  lower  river  district ? — ^A.  No,  sir;  they  may 
be  residents. 

Q.  At  the  time  of  the  commencement  of  these  legal  proceedings  were  they  not  living 
in  the  lower  or  Butler  district,  where  you  are? — A.  1  have  always  lived  in  Pitts- 
harzh,  and  I  have  but  few  interests  in  the  upper  country;  Mr.  Codington  lives  in 
Bradford;  Mr.  Emery  also  lives  in  Bradford;  Mr.  Graham  lives  in  Butler,  he  has 
interests  I  believe  in  Bradford;  J.  Vera  lives  in  Saint  Petersburgh,  but  principally 
operates  in  Bradford ;  H.  O.  Robbins,  I  think,  has  Bradford  interests;  L.  H.  Smith  is 
very  lai^iy  operating  in  Bradford ;  R.  B.  Brown  is  now  editiug  a  Democratic  news- 
paper; D.  8.  Criswell,  of  Oil  City,  is  operating  largely  in  Bradford ;  Mr.  Salisbury, 
of  Kama  City,  is  a  large  Bradford  operator ;  Mr.  Perrio,  of  Titusville,  while  operating 
in  the  lower'district  his  main  operations  arc  in  Bradford;  Mr.  Benedict  lives  in  War- 
ren County,  and  is  also  operating  there ;  Mr.  Bunipus,  I  think,  is  also  operating  in 
Bradford,  and  Mr.  Brown  I  know  is;  out  of  that  list  I  think  I  mentioned  only  one 
who  IB  not  operating  in  the  upper  district. 

Q.  Yon  axe  speaking  now  of  those  who  signed  the  memorial  to  the  governor? — A. 
Yes,  sir. 

Q.  State  if  there  are  not  as  many,  if  not  more,  producers  who  believe  that  over- 
production is  the  cause  of  their  injnry,  and  do  not  go  with  the  members  of  the  Pro- 
ducers' Union  ?— A.  Of  course  1  can  not  answer  that  question.  Some  producers  have 
the  views  you  mention,  and  men  who,  I  believe,  are  sincere.  Many  large  producers 
have  Standard  interest  and  affiliations;  of  course  they  are  deadly  opposed  to  all 
ih«>se  proceedings.  Others  again  are  timid  and  afraid  to  face  the  power  of  the  Staud- 
ardr  and  think  we  must  yield  as  the  only  redress.  But  I  believe  the  large  majority  of 
ihn  producers  of  western  Penuoylvania  are  heart  and  soul  in  this  proceeding. 

Q.  So  there  is  a  division  of  opinion  upon  the  subject  of  whether  the  measures  yon 
have  stated  are  sufficient  for  relief  or  uot,  and  that  it  is  not  the  constant  overproduc- 
tion which  has  bronght  all  the  misery  that  now  exists  ? — ^A.  I  have  stated  my  belief 
fully  as  I  can  in  the  foregoing  answer. 


Adjonmed  to  meet  at  the  office  of  George  Shiras,  jr.,  Esq.,  at  10  o'clock  a.  m.  on 
Friday,  February  28, 1879,  to  continue  the  cross-examination  of  Mr.  Campbell. 


PiTTSBUBGH,  Pa.,  February  28, 1879. 

Met  at  the  office  of  George  Shiras,  Jr.,  Esq.,  Fourth  avenue,  pursuant  to  adjourn- 
ment, and  the  cross-examination  of  Mr.  Campbell  continue<l. 

B.  B.  Campbell  was  recalled  and  further  cross-examined  by  Mr.  Hampton,  as  fol- 
lows i 

The  Witness.  I  wish  to  make  one  addition  to  my  testimony.  Of  the  committee  of 
eight  that  waited  on  Governor  Hartranft  I  gave  the  names  of  six  correctly.  The  other 
two  were  C.  C.  Camp,  defeated  Greenback  candidate  for  Congress  from  the  Venango 
district,  and  Willis  Benedict,  of  Warren  County,  a  Republican.  I  also  wish  to  cor- 
rect my  cross-examination  on  folio  34,  where  I  was  asked  the  question,  <*  Are  there  any 
re6ners  in  it?"  My  answer  was,  **  No,  sir."  I  would  state  that  in  auswer  to  an  in- 
quiry of  mine  I  have  received  from  the  secretary  of  the  Producers'  Union,  Henry  By- 
'  Ton,  the  following  list  of  names  of  gentlemen  who  have  been  refiners  of  petroleum  and 
are  members  of  the  Union:  David  Emery, D.  O.  Wickbam,  Lyman  Stewart,  G.  O. 
Emery,  H.  B.  Porter,  J.  A.  Cad  wallader,  Lewis  Emery,  jr.,  J.  W.  Don  bled  ay,  F.  M. 
Chandler,  W.  P.  Low,  James  H.  Davis,  Milton  Stewart,  G.  C.  Hyde,  S.  P.  Boyer. 
These  gentlemen  were  refiners  in  the  Creek  section  I  was  not  familiar  with,  and  hence 
I  was  not  aware  they  had  been  refinery  as  well  as  produperSf 
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Q.  Are  they  members  at  the  present  time  T — A.  Yes,  sir. 

Q.  Are  they  refiners  and  operating  in  the  uil  regions? — A.  Not  to  my  knowledge. 
I  know  of  one  refiuery,  which  a  number  of  these  gentlemen  was  in,  that  baa  been  sold 
out  to  the  Standard  or  the  Acme. 

Q,  But  these  gentlemen  whom  yon  have  named  are  at  present  prodnoerB,  are  they 
not  f — A.  Yes,  sir ;  to  the  best  of  my  knowU^dge. 

Q.  They  were  retinersf — A.  They  were  refiners. 

Q.  They  have  no  refineries  f — A.  No,  sir ;  not  to  my  knowledge. 

Q.  At  the  close  of  the  examination  at  the  last  meeting  your  attention  was  drawn 
to  the  question  of  the  overproduction  of  oil  in  the  oil  rej^ions.  I  wish  yon  would 
state,  if  you  can,  what,  in  yonr  opinion,  is  the  pre.sent  daily  average  production  in 
barrels  of  the  entire  oil  regions,  as  near  as  you  can  estimate  it  f — ^A.  I  will  state  that 
I  believe  the  average  production  to  be  over  40,000  barrels  a  day. 

Q,  What,  in  your  opinion,  is  the  daily  average  cost  of  the  production  of  that  oil, 
including  tne  cost  of  new  wells,  the  depreciation  in  t-erritory,  the  depreciation  in  ma- 
chinery, and  all  other  matters  that  may  be  included  in  and  as  necessary  to  the  pro- 
duction of  oil  f — A.  It  is  a  question  of  magnitude;  I  would  not  attempt  to  answer  it; 
I  am  batisfied  oil  is  to-day  produced  at  a  loss. 

Q.  State  whether  it  would  not  be  about  $1.25  a  barrel,  including  everything  that 
I  have  stated  f — A.  No,  sir ;  I  believe  it  to  be  over  that,  but  it  is  a  matter  of  belief, 
and  not  of  evidence. 

Q.  Is  that  yonr  best  Judgment  as  a  producer,  and  fhmi  yonr  observation,  that  to 
produce  40,000  barrdls  a  day  it  costs  over  $1.25  a  barrel  f — A.  In  the  lower  field,  nn- 
donbtedly ;  as  to  the  upper  I  am  not  so  familiar.  In  the  lower  field  it  can  not  be  pro- 
duced at  $1.25  on  account  of  the  value  of  the  territory  and  the  risk  of  putting  down 
wells ;  the  mere  actual  pumping  does  not  cost  that. 

Q.  If  the  producers  would  limit  the  amount  produced  to  the  actual  demands  of  the 
trade,  would  not  that  be  very  considerably  less  than  40,000  barrels  per  day  t — A.  I 
will  have  to  answer  that  question  at  length,  Mr.  Hampton.  I  want  to  pnt  down  my 
opinion  on  the  question  of  overproduction  fully  and  entirely.  As  in  the  fettered  stale 
of  the  trade  where  none  but  one  party  can  obtain  transportation  on  anything  like 
equal  or  uniform  terms,  with  the  fettered  state  of  the  refining  interest  where  the  re- 
bates paid  to  one  party  are  more  than  the  value  of  the  crude  oil  at  the  wells,  nndoubt- 
edly  too  much  oil  is  produced  for  the  present  wants  of  the  trade.  Bat  my  firm  belief 
is,  that  with  free  equal  transportation,  with  free  equal  refining,  with  competition  for 
shipments  to  all  the  markets  in  the  world,  each  seeking  to  put  in  the  best  oil  instead 
of  the  poorest,  as  the  Standard  are  at  present  doing,  that  the  wants  of  the  world 
would  take  more  oil  than  the  oil  country  has  ever  pro<luced.  Therefore,  while  I  am 
willing  to  admit  that  there  is  overproduction  on  a  fettered  trade,  with  the  whole  sap- 
ply  going  practically  through  the  hands  of  one  monopoly,  yet  I  do  not  believe  there 
would  be  overproduction  on  a  free  trade.  But  if  there  was,  the  producers  wohld 
never  have  applied  to  the  governor  for  relief  against  low  prices  produced  by  their  own 
excessive  drilling.  My  belief  Is  that  the  oil  business,  like  any  other  business,  should 
be  governed  by  the  natural  laws  of  supply  and  demand.  If  we  produce  more  oil 
than  the  world  wants  on  a  free  trade,  we  will  be  rightfully  compelled  to  take  low 
prices  for  our  product.  And  if,  on  the  other  hand,  the  fair  natural  demand  for  onr 
product  is  greater  than  the  price  given  to  us  by  a  monopoly,  we  are  not  satisfied.    To 

Fut  it  in  as  terse  a  way  as  I  can,  if  oil  on  an  open  market  is  worth  50  cents  a  barrel, 
am  perfectly  willing  to  take  for  my  product  50  cents;  if  it  is  equally  fairly  worth 
$5, 1  am  not  satisfied  to  receive  |4.95.  I  can  not  say  anything  more,  Mr.  Hampton,  if 
you  examine  me  for  a  week. 

Q.  The  question  to  which  I  would  like  to  have  an  answer  is  this :  Suppose  what 
you  term  overproduction  was  checked  and  no  more  oil  produced  than  there  wms  an 
actual  market  for,  say  inside  of  40,000  barrels  a  day — 38,000 — oonld  not  oil  then  be 
held  and  sold  at  the  wells  at  $3  a  barrel  f — A.  I  have  already  told  you  that  if  the  sap- 
ply  of  oil  is  less  than  the  demand  the  price  must  advance.  And  it  is  utterly  idle  to  at- 
tempt to  restrict  production.  Men  owning  property  will  put  down  wells,  and  tinty 
can  not  be  controlled. 

Q.  What  I  want  yon  to  state,  if  yon  can,  is,  what  your  opinion  is,  from  yonr  knowl- 
edge of  the  business,  as  to  the  effect  that  would  result  from  the  production  being 
equal  to  the  demand  and  no  more ;  wonid  it  not  enhance  verjr  greatly  the  price  of  ou 
at  the  wells? — A.  It  would,  but  I  would  further  state  that  it  is  absolutely  impossible 
to  stop  production. 

Q.  But  the  question  I  propose  to  you  is  this :  Suppose  what  we  term  overprodae- 
tion  was  stopped?— A.  I  do  not  admit  overproduction. 

Q.  More  oil  produced  than  there  is  a  demand  for ;  would  it  not  necessarily  greatly 
enhance  the  price  of  oil  at  wells! — A.  At  the  present  time,  I  told  yon,  I  know  of  no 
overproduction,  because  there  is  no  open  demand.  There  is  more  oil  than  the  Stand- 
ard will  take. 

Q.  For  that  reason  would  you  say  there  is  no  overproduction  f — ^A.  I  do  not  know 
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that ;  when  I  find  what  the  world  will  nse  on  an  open,  free  market  then  I  will  tell 
yon  whether  there  is  overproduction.  I  wonld  wish  to  say  here  farther  that  the 
great  balk  of  the  wells  in  the  iiorthom  district,  as  far  as  I  know,  have  been  drilled 
either  by  new  men  in  the  bnsinuMs,  or  men  who  havo  been  or  are  in  the  Standard  in- 
terest, who  are  among  the  largest  operators  there. 

Q.  Conld  yoQ  state,  if  the  enpply  were  eqnal  to  and  no  greater  than  the  demand , 
what  woald  be  the  price  of  oil  at  the  wells  to-day,  or  at  any  time  shortly  prior  to 
the  filing  of  the  bill  in  this  case  f~A.  That  is  one  of  those  qnestious  it  wonld  be  im- 
possible for  me  to  state. 

Q.  You  can  not  answer  f — ^A.  No,  sir ;  it  is  merely  a  snrmise. 

Q.  Can  yon  state  during  the  year  1878  whether  the  export  of  oil  was  less  or  greater 
ibandnring  1877  T — A.  I  prefer  to  refer  that  answer  to  Mr.  Stowell's  tables. 

Q.  In  yonr  examination-in-ohief  yonr  attention  was  called  to  the  fact  of  there  hav- 
ing been  certain  refineries  in  and  around  Pittsburgh  some  years  ago ;  are  there  not 
now  as  many  refineries  in  and  abont  Pittsburgh  as  there  were  some  five  or  six  years 
ago  f — A.  I  think  not,  sir. 

Q.  As  a  fact,  was  there  not  more  oil  refined  at  Pittsburgh,  or  near  it,  last  year  than 
any  previone  year  since  the  refining  business  commenced  f — A.  I  can  not  answer  that 
as  to  the  amount  of  barrels ;  as  a  percentage,  it  was  very  much  less. 

Q.  What  do  yon  mean  by  a  i>ercentagef — A.  The  proportion  to  the  whole  trade ;  it 
was  far  exceeded  in  former  years. 

Q.  I  nnderstand  yon,  then,  yon  don't  undertake  to  state  or  to  have  any  knowledge 
of  the  nnmber  of  barrels  of  refined  oil  that  were  made  here  and  shipped  eastward 
last  year? — ^A.  I  have,  of  conrse,  read  and  studied  vhe  tables,  but  I  would  prefer  to 
be  governed  bv  them  rather  than  by  memory,  which  is  always  defective ;  we  act  on 
tlioee  tables,  although  we  do  not  carry  them  in  our  minds. 

Q.  When  yon  were  having  this  bill  prepared,  were  yon  anthorized  by  any  of  the 
refiners  who  had  owned  refineries  here  to  represent  them  in  the  case? — A.  I  wonld 
want  to  correct  yonr  phraseology ;  I  did  not  nave  the  bill  prepare<l~the  Common- 
wealth prepared  the  bill ;  bnt  I  never  was  anthorized  by  any  refiner  here. 

Q.  Have  yon  any  knowledge  of  the  financial  condition  of  those  several  refineries 
before  they  were  sold  outt — A.  Which  onof 

Q.  Any  one  of  them  T — ^A.  I  know  very  well  the  entire  process  by  which  the  Standard 
obtained  control  of  those  refineries. 

Q.  Have  you  personal  knowledge  of  the  transaction  f — A.  As  much  as  any  one  in 
a  boBiness  where  it  is  a  matter  of  daily  and  hourly  observation. 

Q.  Were  yon  ever  preeent  when  the  parties  came  together  and  sold  their  prop- 
erty f — ^A.  I  was  not. 

Q.  Were  yon  ever  present  at  any  public  sales  when  these  properties  were  sold  and 
bongbt  f — ^A.  I  was  not,  sir ;  bnt  to  men  who  are  in  the  business  these  matters  of  vital 
interest  are  matters  of  public  notoriety. 

Q.  Then  of  what  part  of  yonr  examination-in-ohicf  in  relation  to  those  refineries 
being  aqneezed  out,  as  yon  used  the  term— driven  into  bankrnptey  and  out  of  the 
bostnese — and  of  men  being  paid  money,  yon  have  no  personal  knowledge  f — A.  I 
beard  from  the  refiners  themselves ;  I  was  not  present  at  the  transaction ;  I  was  ex- 
amined as  an  expert,  and  gave  my  testimony  accordingly. 

Q.  So  far  as  that  evidence  is  concerned  it  rests  upon  mere  hearsay  f — A.  Upon 
matters  that  were  current  and  notorious  in  the  trade.  Bnt  my  information  has  been 
rendered  much  more  definite  by  the  testimony  of  Mr.  Brooks,  who  was  on  the  stand. 

Q.  Yon  spoke  in  yonr  examination -in-chief  of  an  interview  with  John  Scott,  in 
Jnue,  1877. — ^A.  No,  sir:  there  was  no  interview ;  I  did  not  speak  of  an  interview  ; 
I  telegraphed  him,  and  I  met  Mr.  Shinn,  but  Mr.  Scott  was  not  present. 

Q.  In  yonr  examination-in-chief  yon  stated  that  yon  had  telegraphed  to  Mr.  John 
Seott  in  relation  to  a  supply  of  cars. — A.  Yes,  sir. 

Q.  Do  yon  know  what  nnml)er  of  cars  Mr.  Brundrod  had  at  that  time  for  distribu- 
tion f — A.  I  know  nearly  the  amonnt  of  cars  the  Green  Line  own. 

Q.  At  that  time  do  yon  know  of  yonr  own  knowledge  what  cars  he  had  to  distrib- 
ute f — A.  I  think  about  between  ten  and  eleven  hundred  cars. 

Q.  Do  you  mean  there  on  hand  t — ^A.  I  do  not  know  that. 

Q.  The  point  is  this:  on  the  day  that  you  made  application  to  Mr.  Scott,  tele- 
graphed him  that  you  apprehended  trouble,  do  you  know  how  many  cars  Mr.  Brun- 
drea  had  at  his  disposal  at  that  time  and  place  f — A.  1  do  not,  sir. 

Q.  Do  you  know  what  demand  he  had  from  the  upper  Bradford  region  for  cars  at 
that  iimef — ^A.  Of  my  own  personal  knowledge  I  do  not ;  as  a  matter  of  notoriety  in 
the  trade  I  know  how  the  whole  scheme  was  managed. 

Q.  I  am  asking  you  about  your  own  personal  knowledge  on  the  subject.  Mr. 
Bmndred  has  kept  an  accurate  account  of  all  the  curs  he  had  and  the  supply  of  cars, 
and  we  assert  that  he  had  not  any  more  cars  to  distribnte  at  that  time  than  he  had 
in  nse. — A.  I  know  that  the  shipments  were  £rom  25,000  to  28,000  barrels  a  day^  J 
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know  that  the  railroads  claimed  generally  that  they  oonld  not  famish  any  mofei  and 
that  was  a  proof  of  the  conspiracy  between 'them. 

Q.  Was  not  that  trouble  started  principally  between  the  producers  and  the  United 
Pipe  Lines  f — A  The  United  Pipe  Lines  refused  to  run  oil  unless  it  was  sold.  At  Parker 
there  was  but  one  bnver,  the  St-andard  Oil  Company,  and  they  said  they  ooald  not 
buy  because  they  could  not  get  the  cars,  which  amounted  to  a  practical  suspension  of 
business,  with  the  oil  running  over  in  tne  tanks. 

Q.  The  difficulty  started  in  the  way  you  have  suggested  f— A.  If  I  had  not  belieyed 
that  there  was  a  systematic  attempt  to  hold  cars  1  would  never  have  telegraphed  as 
I  did)  and  the  result  of  the  telegram  was  the  best  proof  I  deem  of  the  facta. 

Q.  I  want  yoii  to  state,  if  you  know  of  your  own  personal  knowledge  at  the  time 
this  telegram'  was  sent,  how  many  cars  there  were  then  in  and  around  Oil  City. — ^A. 
All  I  can  tell  you  is  of  the  increased  shipments  immediately  after  the  telegram. 

Q.  Do  you  know  of  your  own  knowledge  whether  those  cars  had  not  been  East  and 
had  not  returned  at  that  time  t  You  say  you  were  half  an  honr  in  passing  throngh 
trains  of  empty  oil  cars  when  you  were  on  the  train  f — A.  Yes,  sir. 

Q.  Do  you  know  of  vonr  own  knowledge  how  long  those  cars  had  been  there,  and 
where  they  came  fromf— A.  Yes,  sir;  I  knew  they  came  down  the  low-grade  road,  and 
I  considered  it  a  most  happy  coincidence. 

Q.  But  you  had  no  knowledse  personally  of  the  number  of  care  there  f — ^A.  No,  sir. 

Q.  Yon  did  not  count  them? — A.  No,  sir. 

Q.  And  don't  know  where  they  came  from? — ^A.  But  I  did  examine  the  shipmenta 
that  day. 

Q.  You  say  yon  got  your  information  from  the  record  f — A.  No ;  on  the  Parker  Ex- 
change, from  the  daily  report  of  the  United  Pipe  Lines. 

Q.  How  had  you  knowledge  of  where  the  cars  came  from  f — A.  I  saw  a  greatqaantity 
of  empty  cars ;  it  looked  like  mosquitoes  coming  out  of  a  swamp. 

Q.  You  judged  from  the  appearance  of  the  cars  there  it  was  the  result  of  year  tele- 
gram?— A.  I  had  that  idea. 

Q.  That  is  the  reason  you  made  your  statement  in  your  examination  in  chief  f — A. 
It  was. 

Q.  So  that  if  those  cars  were  East  and  returned  the  usual  time,  your  whole  theoiy 
was  wrong  f—A.  Most  certainly  not ;  I  know  that  two-thirds  of  the  cars  in  the  oil 
regions  at  that  time,  being  Standard  cars,  were  side-tracked,  and  one-third,  the  only 
public  cars,  they  tried  to  make  do  duty  for  the  whole  country  and  they  oonld  not 
do  it. 

Q  To  your  knowledge,  had  there  not  been  at  times  prior  to  that  as  great  a  de- 
mand for  cars  as  at  that  timef — ^A.  There  was  never  any  sueh  on  shipments  of  from 
25,000  to  28,000  barrels  a  day. 

Q.  Don't  yon  know  that  at  times  previous  there  had  been  as  great  a  demand  for 
cars  as  then f— A.  There  was  not;  I  say  the  capacity  was  much  greater  than  were 
furnished ;  those  cars  did  not  disappear — ^they  were  withheld. 

Q.  Although  you  have  no  personal  knowledge  where  those  cars  came  from  that  yoo 
saw  at  the  time  you  went  along  in  the  train  to  Pittsburgh  f — ^A.  I  know  they  came 
from  the  low-grade  road,  because  they  could  not  come  from  Pittsburgh  here. 

Q.  Yon  don't  know  whether  they  had  jnst  come  ttom  New  York,  having  taken  oil 
over  there  and  unloaded  and  returned  f — A.  I  do  not ;  I  know  that  the  shipments  for 
the  next  week  were  nearly  double  what  they  were  the  week  before ;  one  week  tbey 
reached  30,000  barrels,  and  the  next  week  they  made  an  average  of  about  50,000. 
The  dispatch  was  sent  soleiv  in  hope  of  averting  trouble,  which  would  have  happened 
if  it  had  not  been  sent,  I  believe.    There  are  limits  to  human  endurance. 

Q.  You  stated  in  your  cross-examination  that  the  complaint  of  the  prodncers  is 
that  others  are  given  what  you  term  rebates,  or  a  discrimination  in  rates. — A.  Yea.  sir, 
undoubtedly ;  to  an  amount  more  in  value  than  the  present  value  of  crude  or  refined 
oil. 

Q.  Do  you  mean  by  that  that  it  is  confined  to  oil  that  is  shipped  from  the  oil  re- 
gions to  New  York  only  f — A.  No,  sir ;  the  system  embraces  every  State  in  the  Union, 
giving  advantages  to  the  Standard  Oil  Company  over  any  other  shipment. 

Q.  The  point  I  want  to  draw  your  attention  to  is  this :  The  complaint  is  that  ibeie 
is  a  rebate  given  above  the  open  rate  from  the  oil  regions  to  New  York ;  I  wish  yoo 
to  state  what,  in  your  view  or  the  subject  and  those  associated  with  yon,  would  be 
the  result  of  an  injunction  against  the  Pennsylvania  Railroad  practising  a  thing  of 
that  kind  when  the  New  York  roads  on  the  one  side,  and  the  Baltimore  Road  on  the 
other  side,  are  left  wholly  without  an  injunction ;  how  is  the  evil  to  be  remedied,  if  it 
be  one,  if  you  tie  rhe  hands  of  the  Pennsylvania  Railroad  Company  and  the  other 
corporations  are  left  free  to  take  the  trade  of  the  oil  regions  f — A.  I  have  from  the 
very  commencement  of  my  oil  business  done  my  business  by  preference  over  the 
Pennsylvania  Railroad  and  Empire  Line  as  long  as  I  could.  As  I  nnderstAnd,  the 
proceedings  of  the  Commonwealth  are  to  place  the  same  wholesome  restrictions  on  all 
railroads  carrying  oil  out  of  the  oil  regions. 
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Q.  So  that  tiid  view  yon  entertain,  and  the  parties  whom  yon  represent  in  this 
bill,  the  prodacen,  is  that  any  attempt  to  redress  what  you  claim  to  be  yonr  wrongs 
there  mnst  be  a  restraint  placed  npon  all  the  railroads  carryin^^  oil  out  of  the 
Commonwealth  f — A.  Practically  the  only  railrciads  that  can  reach  oil  through 
the  United  Pipe  Lines  are  the  Pennsylvania  Central » the  Erie  under  its  new  organ- 
ization, and  the  New  York  Central ;  whatever  oil  is  givt^n  to  the  Baltimore  and  Ohio 
road  is  fftven  to  her  by  an  allotment  of  the  Pennsylvania  Railroad,  and  over  the 
tracks  of  the  Valley  road  controlled  by  it;  bnt  the  interests  of  the  railroad  stock- 
holders, as  well  as  of  the  producers,  requires,  in  my  opinion,  that  the  wise  prayers  of 
these  bills  should  be  enforced  by  the  supreme  court,  giving  equal  rates  to  all  ship- 
pers, and  giving  the  stockholders  of  the  railroads  the  benefit  of  a  fair,  open,  remu- 
nerative rate. 

Q.  1  call  yonr  attention  a^ain  to  the  qnestion.  What  relief,  if  any.  will  it  be  to  the 
producers  and  shippers  of  oil  out  of  Peuns^-lvania  to  have  the  Pennsylvania  Railroad 
tied  by  an  injunction  against  any  di scrim i nation,  and  the  New  York  Central  and  the 
Erie  Railway,  with  their  lines  reaching  into  the  oil  regions  on  one  side  and  the  Bal- 
timore and  Ohio  Railroad  on  the  other,  free  to  act — an  injunction  not  being  asked  as 
to  themT — ^A.  The  effect  at  once  would  be  of  open  rates  on  the  Pennsylvania  Rail- 
road, and  the  erection  of  new  independent  refineries,  which  would  give  her,  in  ray 
opinion,  what  she  possessed  before  the  sale  of  the  Empire  Line,  the  control  and  hold 
of  the  oil  bnsiness. 

Q.  But  practically,  however,  if  the  Pennsylvania  Railroad  is  enjoined  from  mak- 
ing any  discriminations  in  rates,  it  could  extend  only  to  the  State  line.  How  would 
yon  affect  the  transportation  of  cmde  to  the  sea-board,  and  have  any  control  of  the 
rates  to  New  York,  as  the  law  exists  there  at  present? — A.  The  Pennsylvania  Rail- 
road would  probably  have  to  carry  oil  at  competitive  rates,  which  I  believe  would  be 
letter  rates  to  her  than  she  is  receiving  today  from  the  combination,  so  far  as  I  get 
it  from  the  evidence  in  this  case. 

Q.  Have  the  prodncers  in  Pennsylvania,  and  the  refineries  in  Pennsylvania  and 
New  York,  or  either  of  those  States,  commenced  similar  proceedings  in  the  State  of 
New  York  against  their  railroads  to  those  that  have  been  commenced  here,  with  the 
same  purpose  in  view,  to  prevent  any  discrimination  or  granting  of  rebates? — A.  Yes, 
sir;  the  New  York  refiners  commenced  by  a  more  summary  proceeding  than  we  have 
I  believe— by  writ  of  mandamus. 

Q.  That  is  against  one  railroad?— A.  That  was  the  only  one  reaching  the  Bradford 
field y  I  think,  then. 

Q..  There  is  another  road,  is  there  not,  having  connections  down  in  the  oil  regions  ? — 
A.  Proceedings  have  been  commenced  against  her  by  the  Commonwealth  of  Peuusyl- 
▼ania. 

Q.  When?— A.  Against  the  Dunkirk,  Allegheny  Valley  and  Pittsburgh  Railroad 
Company.    They  are  a  defendant,  I  believe. 

Q.  That  relat-es  solely  to  the  road  as  operated  in  the  limits  of  Pennsylvania?— A.  I 
snppoae  so. 

Q.  There  has  been  no  proceeding,  however,  commenced  against  its  connection  in 
New  York  to  prevent  any  discrimination  or  rebate  to  New  York,  has  there  ?— A. 
Not  to  my  knowledge. 

Q.  So  that  practically  yon  are  carrying  on  this  warfare  against  the  Pennsylvania 
Bailroad,  and  in  case  of  an  injunction  it  can  amount  to  nothing  practically,  can  it, 
in  preventing  a  rebate  or  discriminations  in  freights  ? — A.  I  believe  it  will.  I  be- 
lieve if  this  iivtunotion  was  granted  we  would  have  open,  fair,  and  free  rates. 

Q.  Yon  don't  undertake  to  say  that,  if  the  New  York  roads  are  left;  free,  without 
any  iojnnction,  so  they  can  do  as  they  please  as  to  rates,  and  theBallimore  and  Ohio 
the  same  way.  and  the  Pennsylvania  Railroad  Company  enjoined,  such  would  be  the 
effect  ? — ^A.  Tne  Baltimore  and  Ohio  road  can  not  reach  the  oil  region  for  themselves: 
so  I  consider  her  as  practically  out  of  the  bnsiness  in  the  present  state.  So  far  as  the 
£rie  road  is  concerned,  proceedings  are  commenced  against  her,  and  also  against  the 
New  York  Central,  or  two  of  her  oranches — the  Lake  Shore  and  Michigan  Southern, 
and  the  Dnnkirk,  Allegheny  Valley  and  Pittsburgh. 

Q.  Bnt  so  &r  as  the  rTew  York  Central  road  proper  is  concerned,  for  a  distance  of 
abont  400  miles,  there  is  no  proceeding  against  her  ?— A.  Not  to  my  knowledge. 

Q.  So  that  while  you  might  control  the  prices  of  carrying  oil  to  New  York  lino, 
when  yon  come  there  the  corporation  in  New  York  might  carry  at  any  rate  it  saw 
proper  for  that  400  miles  to  New  York  ?— A.  The  world  was  not  made  in  a  day,  and  I 
nave  no  doubt  similar  proceedings  will  be  enforced  there. 

Q.  I  want  to  get  your  views  on  the  practical  operation  of  the  bill  or  yonr  method 
of  relief.  Wonld  it  not  be  the  case,  if  that  road  for  a  distance  of  400  miles  in  Now  York 
conld  take  the  oil  at  a  very  low  figure,  that  it  could  in  that  way  get  the  entire  bnsi- 
neas  into  the  State  of  New  York  by  that  line  ?— A.  If  the  Pennsylvania  Railroad  would 
carry  for  the  public  at  the  same  price  to-day  as  for  tho  Standard  Oil  Company,  my 
belief  is  its  ou  trade  wonld  be  doubled. 
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Q.  I  did  not  ask  yoii  that.  I  ask  yon  if  the  New  York  roads  conld  not  cany  the 
oil  for  a  distance  of  400  miles  in  New  York  at  a  very  low  rate,  and  in  that  way  get 
the  entire  business  T — A.  No,  sir;  I  do  not  think  so.  You  asked  my  views  and  I  have 
given  them.  If  the  present  rate  to  the  Standard  Oil  Company  wa^  held  out  to  everr- 
hody  the  I'ennsylvania  Railroad,  havin«r  the  shortest  and  most  direct  route,  would 
govern  the  rates  of  freight.  The  other  railroads  would  get  tired  of  carrying  it  for  be- 
K>w  cost,  and  the  Pennsylvania  Railroad,  by  her  fiMsilities,  could  dictate  uie  rates  of 
ireight. 

Q.  Even  with  the  Pennsylvania  Railroad  enjoined  and  the  New  York  roads  left 
free  T— A,  Certainly;  because  the  Pennsylvania  Railroad  could  place  her  open  rate  at  the 
l>est  competing  price  and  get  the  trade;  the  others,  growing  tired  of  losing  money, 
would  compel  the  Standard  to  fix  their  rates  equal  to  hers. 

Q.  Practically  you  do  not  pretend  to  understand  the  operation  of  transportation  by 
rail  and  its  oostf — ^A.  I  did  not  think  I  did  when  I  examined  those  tabloH. 

Q.  X  did  not  ask  you  if  you  examined  the  tables.  Answer  Ihe  question  without  in- 
jecting an  argument  or  speech. — A.  I  am  not  a  railroad  man. 

Q.  Have  you  ever  sought  an  interview  with  the  presidents  of  the  New  York  roads 
wiUi  a  view  of  fixing  the  rates  of  freight  over  their  linos  f — A.  I  have  noU 

Q.  Has  any  committee  of  the  Producers'  Union  ever  waited  upon  those  roads,  or 
their  officers,  and  demanded  what  is  sought  in  this  bill  hero—an  open  rate  of  freight, 
without  discrimination,  on  oil? — A.  As  a  rule  the  producers  are  not  shippers ;  the 
testimony  shows  repeated  attempts  to  obtain  rateis  from  the  New  Yorkroada;  the 
producers  are  not  shippers  as  a  rule. 

Q.  I  understand  yon.  though,  that  the  rate  of  transportation,  as  at  present  practiced, 
works  injuriously  to  tne  interests  of  the  producers! — A.  It  certainly  does,  sir. 

Q.  Did  any  committee  of  the  Producers'  Union  ever  go  to  these  New  York  roads 
and  make  the  demand  of  them  that  you  are  now  making  of  the  Pennsylvania  Kail- 
road  f — A.  We  did  not,  no  more  than  we  would  send  a  committee  to  the  offioei»  of 
the  Pennsylvania  Railroad,  knowing  it  would  be  labor  lost. 

Q.  So  far  as  the  Producers'  Union  is  concerned,  or  its  branches,  you  have  never 
taken  any  steps  to  bringabout  an  interview  with  the  two  New  York  railroads  on  th« 
question  of  rates f— A.  We  have  not,  sir. 

Q.  Has  the  Producers'  Union,  or  its  counsel,  taken  any  measnres,  by  resolntion 
or  otherwise,  to  bring  the  two  New  York  railroads  before  the  courts  on  this  qae«- 
tion  of  discrimination? — A.  The  Producers'  Union  adopted  a  resolution  to  employ 
counsel  after  the  governor  had  said  he  would  interfere  for  the  protection  of  the 
oil  regions ;  the  parties  against  whom  proceedings  have  been  brought  ba^e  been 
settled  upon  by  interviews  between  the  associate  counsel  and  the  attomey-generml 
of  the  State.   I  may  state  I  was  not  present  at  those  int<erviews. 

Q.  I  understand  yon  to  say,  so  far  as  the  two  New  York  roads  are  concerned,  this 
committee  that  waited  on  Governor  Hartranft  never  waited  on  the  governor  of  Kev 
York  T — A.  No^  sir ;  we  did  not. 

Q.  Or  any  officer  of  that  govommentf — A.  No,  sir. 

Q.  Or  upon  any  officer  of  the  Now  York  Central  or  Erie  road,  or  have  any  inter- 
view with  them  on  the  subject  of  transportation,  and  the  committee  never  hAve,  to 
your  knowledge,  commenced  any  proceedings  in  New  York  similar  to  those  oominenced 
in  Pennsylvania  f — A.  No,  sir. 

Q.  So  that,  practically,  with  the  exception  of  the  case  brought  by  some  refiners  of 
New  York,  the  New  York  roads  have  not  been  molested  either  by  the  producers  or  re- 
finers of  Pennsylvania  t — ^A.  By.no  means ;  legal  proceedings  have  been  instituted  by 
the  Commonwealth  of  Pennsylvania  against  the  Atlantic  and  Great  We8t<ern,  a  branch 
of  the  Erie,  and  the  Dunkirk,  Allegheny  Valley  and  Pittsburgh,  and  the  Lake  Shore 
and  Michigan  Southern,  branches  of  the  Now  York  Central. 

Q.  But  against  the  New  York  Central  itself,  in  the  State  of  New  York,  there  have 
been  no  proceedings  commenced  T — A.  No,  sir. 

Q.  To  your  knowledge  have  the  counsel  retained  by  the  Producers'  Union  ever  been 
in  consultation  with  any  New  York  connsel  on  the  question  of  redressing  the  ^svrangt 
of  the  producers  by  proceedings  against  the  New  York  corporations  f — ^A.  Not  to  my 
knowledge. 

Q.  Or  in  Baltimore,  to  redress  the  wrongs  against  the  Baltimore  and  Ohio  Bail- 
road  f — A   Not  to  my  knowledge. 

Q.  I  understand  rrom  your  oninion  of  the  mode  of  transporting  oil  that  the  Balti- 
more and  Ohio  Railroad  is  in  thu  combination  as  much  as  the  other  railroads  against 
whom  bills  have  been  filed,  othiT  than  the  Pennsylvania  Railroad. — A,  There  la evi- 
dently Home  arrangement  between  the  Baltimore  and  Ohio  Railroad  and  tho  Pennsyl- 
vania Railroad,  because  I  boo  tlin  Baltimore  and  Ohio  cars  every  day  on  the  Valley 
ruad,  a  branch  of  the  Pennsylvania. 

Q.  These  allotnicnt^yonunderstand  tobeapartof  thiscombinationt — ^A.  Of  coarse 
I  know  nothing  about  the  allotments  further  than  the  general  report;  the  general 
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feport  is  that  there  is  an  arfaogement  between  tlie  Pennsylvania  Railroad  and  the 
Baltimore  and  Ohio. 

Q.  By  which  the  cars  of  the  latter  go  up  into  the  oil  regions  and  get  a  certain  por- 
tion of  the  tradef — ^A.  No,  sir ;  they  go  to  these  refineries ;  they  do  not  go  to  the  oil 
regions. 

Q.  How  long  before  these  bills  were  filed  in  Pennsylvania  in  the  supreme  conrt 
had  the  subject  of  litigation  against  the  various  oouipanies  been  discussed  in  your 
f^eneral  council  of  the  Producers' Union  at  Titusvillef — A.  Almost  from  its  first  or- 
C^anisation.  We  determined  to  use  all  our  endeavors  to  open  trade.  Onr  principal 
efforts  were  made  first  with  Congress  and  the  legislature  fur  the  passage  of  the  anti- 
discrimination bills. 

Q.  HaH  there  ever  been  any  action  at  law  brought  against  the  Standard  Oil  Com- 
pany in  Pennsylvania  to  recover  damages  on  account  of  this  alleged  combination  by 
the  producers  or  refiners  of  Pennsylvania  to  your  knowledge  t — ^A.  Not  to  my  kuowl- 
edeo. 

Q.  Have  there  ever  been  any  legal  proceedings  of  any  kind  against  them  T — A.  Not 
to  my  knowledge. 

Q.  They  are  not  included  in  any  bills  filed  in  this  casef — A.  No,  sir. 

Q-  Neither  the  Standard  Oil  Company  of  Pittsburgh  nor  the  Standard  Oil  Company 
of  Cleveland,  Ohiof — A.  No«  sir. 

Q.  Has  not  the  Standard  Oil  Company  of  Cleveland,  Ohio,  offices  and  places  of 
business  in  the  State  of  Pennsylvania f— A.  It  is  very  hard  to  toll ;  I  believe  they 
have. 

Q.  There  has  been  no  snit  brought,  and  no  effort  made  to  serve  them  with  processes 
of  any  1(indf — ^A.  No,  sir. 

Q.  You  stated  on  your  former  examination  that  the  general  council  of  the  Pro* 
dacers'  Union  meet  at  Titusvillef — A.  Yes,  sir. 

(^.  Its  discussions  are  public? — A.  No,  sir;  its  discussions  are  not  public ;  its  reso- 
lutions and  acts  are;  its  sessions  are  not  open,  but  any  act  that  passes  is  open. 

Q.  Their  deliberations  are  in  secretT — ^A.  Yes,  sir;  because  we  do  not  want  at  business 
meetings  to  have  reporters  there. 

Q.  These  braoch  councils  you  have  enumerated,  are  their  deliberations  secretT — 
A.  They  have  no  deliberations  but  to  pass  upon  the  acts  of  the  general  council. 

Q.  They  are  secret f— A.  Certainly. 

Q.  Do  yon  know  whether  the  party  entering  is  required  to  take  an  oath  of  secrecy  T — 
A.  He  was,  but  that  has  been  done  away  witii. 

Q.  They  were  oath-bound  societies  f — A.  Yes,  sir ;  I  can  repeat  the  oath  if  yon 
wish  it. 

Q.  Can  you  repeat  the  oath  from  memory  f — A.  Yes,  sir. 

Q.  Yon  have  administered  it,  have  you,  frequently  f — ^A.  Yes,  sir. 

Q.  In  that  way  yon  came  to  know  it  f — A.  Yes,  sir. 

Q.  What  office  do  you  hold  f  — A.  President  of  the  council. 

Q.  You  organize  these  different  subcouucilsf— A.  No,  sir. 

Q.  Where  do  you  do  the  swearing  in  f — ^A.  I  administered  the  oath  to  members  of 
the  council  so  lon^  as  it  was  a  secret  organization. 

Q.  Its  deliberations  are  secret  yet,  I  believe  f — A.  They  are  not  open  yet.  Any  act 
passed  by  action  of  the  general  council  is  not  a  matter  of  secrecy. 

Q.  Its  discussions  and  everything  of  that  character  that  led  to  that  action  are 
secret  T — A.  Yes,  sir. 

Q.  Minutes  are  kept  of  what  was  done  f —A.  Yes,  sir.  I  would  further  state,  in  ex- 
planation, that  it  is  made  the  duty  of  the  president  or  secretary  to  produce  those 
minutes  any  time  they  may  be  inquired  for  in  any  proceeding  directly  or  collateral  in 
any  court  of  justice,  and  thoroughly  explain  any  resolution  that  has  been  ]iassed. 

Q.  That  is  your  general  council? — A.  That  is  where  all  the  business  originates. 
Local  councils  have  merely  the  right  to  ratify. 

Q.  They  send  delegates  to  the  general  council  f — A.  Yes,  sir. 

Q.  Is  it  required  of  a  party  entering  one  of  these  snbcouncils  to  take  an  oath  when 
he  enters  it? — A.  I  can  not  tell  you  whether  that  obligation  has  been  removed  or  not 
at  this  time;  it  did;  I  can  give  you  the  obligation. 

Q.  They  originally  required  the  party  to  take  an  oath  when  he  entered  itt— A. 
Yes,  sir. 

Q.  Yon  can  repeat  the  form  of  the  oath  if  yon  can ;  I  suppose  you  have  administered 
it  a  great  many  times  f — ^A.  Not  in  the  local  councils ;  I  took  it  there. 

Q.  Into  what  council  did  yon  enter  f — A.  The  one  at  Parker. 

Q.  Who  administered  the  oath  to  you  T— A.  Major  Hawkius.    The  oath  of  the  gen- 
snd  council  before  it  was  repealed  was  this:    '^  V^ou  do  swear  by  Almighty  God,  the 
searcher  of  all  hearts,  that  you  will  discharge  your  duties  as  a  member  of  this  council 
vriUi  fidelity  and  to  the  best  of  your  ability ;  and  further,  that  you  will  not  disclose  ' 
the  paaswora  or  any  business  of  this  council  to  any  one  not  a  member  of  the  Producers' 
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Union.''    That  was  the  oath.    The  present  form  is  this.    I  will  Uso  state  thai  a&y 
party  wishing  to  affirm  could  do  so  In  place  of  taking  the  oath. 

Q.  Yon  have  some  Quakers,  then  f— A.  Yes,  sir.  The  present  pledge,  whieh  I  con- 
sider a  greut  deal  more  hinding,  is  this:  *'  You  do  pledge  your  honor  that  yon  wiO 
discharge  your  duties  as  a  member  of  this  council  with  fidelity  and  to  the  beat  of 
your  ability,  not  seeking  your  own  private  beneftt  or  advantage,  but  the  general 
good  of  the  producers  ^ou  represent.    And  to  this  you  pledge  your  honor." 

Q.  Why  do  you  consider  the  latter  obligation  a  more  binding  and  solemn  onetliaii 
the  one  you  administered  before  f — A.  Because  all  my  life  I  nave  been  opposed  to 
eztn^ndicial  oaths;  it  was  with  great  qualms  of  conscience  I  Joined  the  general 
council,  it  being  a  secret  society. 

Q.  When  was  the  form  of  the  oath  changed  t — ^A.  At  the  last  meeting. 

Q.  When  was  thatf — A.  The  second  Tuesday  of  this  month. 

Q.  But  the  first  oath  that  you  recited  here  was  the  one  in  force  from  when  f — ^A. 
From  the  formation  of  the  council. 

Q.  Down  until ^A.  Until  that  time. 

Q.  This  committee  of  twenty -five  that  went  to  Harrisburg  to  get  the  goveraoi's 
permission  to  file  this  bill  in  the  name  of  the  Commonwealth — were  they  members  of 
the  council? — A.  They  were,  all  but  one;  there  were  eight  attended,  not  twenty- five; 
seven  were  members  of  the  council,  and  one  was  not. 

Q.  That  was  in  pursuance  of  action  taken  in  the  general  oonnoU,  was  it  nolf — ^A. 
Tes,  sir. 

Q.  I  understood  you,  did  I  correctly,  that  the  committee  consisted  originally  of 
twenty-five f  — A.  Twenty-five  was  the  committee  originally,  but  only  eight  att<onded. 

Q.  And  all  but  one  were  members  of  the  general  council  of  the  Producers'  Union  f — 
A.  Yes,  sir. 

Q.  And  they  went  there  in  pursuance  of  the  action  taken  by  the  general  coimeil  f — 
A.  Yes,  sir. 

Q.  There  was  action  also  taken  by  the  general  council  to  raise  funds  to  carry  on 
thin  proceeding  f — ^A.  I  stated  so  in  my  testimony  the  last  day ;  the  form  of  it  was 
the  appointing  of  a  collecting  committee  in  every  town.  I  appointed  myself  in  Parker, 
and  I  obtained,  I  told  you,  150  names. 

Q.  I  didn't  ask  you  how  ofton  you  were  at  Harrisburg  to  see  the  governor  and  the 
attorney-general  before  these  bills  were  filed.— A.  I  never  was  there  but  onoe—the 
time  I  was  on  the  committee ;  I  never  went  again. 

Q.  You  saw  the  governor  and  attorney-general  at  that  timet — A.  Yes,  sir;  there 
wiis  no  one  present  besides  uh  eight. 

Q.  Had  that  committee  or  yon  intorvievre  with  outside  parties  in  Harrisburg,  cod- 
nocted  directly  or  indirectly  with  this  matter  f— A.  None  whatever ;  we  took  special 
pains  to  keep  our  business  secret. 

O.  Was  it  explained  to  the  governor  that  this  committee  had  been  appointed  by 
the  Producers'  Union  f— A.  It  was ;  I  had  stated  that  to  him  before  by  wire. 

Q.  You  had  made  him  acquainted  with  the  action  of  the  Producers'  Union  on  tbe- 
snbject  f — ^A   Yes,  sir :  and  arranged  as  to  the  interview.    The  interview  was  fixed 
for  a  certain  date.    He  came  to  Harrisburg  from  Long  Branch,  and  we  came  from 
Pittsburgh. 

Q.  Where  did  you  meet? — A.  In  the  executive  parlor. 

Q.  In  the  governor's  private  residence  t~A.  No,  sir ;  the  public  parlor — the  executive 
chamber. 

Q.  Yon  telegraphed  the  governor  to  come  up  from  Long  Branch,  did  yon  T — ^A.  I 
telegraphed  to  Harrisburg  to  know  when  we  could  get  an  interview ;  the  answer 
came  from  his  private  secretary  that  he  was  away,  and  that  he  would  fix  an  interview; 
and  we  then  got  a  date  fixed  at  which  he  won  Id  meet  ua 

Q.  Did  you  see  the  attorney-general  at  this  time,  or  any  time  prior  to  filing  the 
bills  f — A.  I  never  saw  the  attorney-general  until  I  met  him  in  the  governor's  presenee 
that  day. 

Q.  He  was  there  T — A.  He  was  there. 

Q.  What  did  he  say  about  filing  a  bill  f — ^A.  We  made  no  demand  for  the  filing  of 
bills.  We  asked  for  an  extra  session  of  the  legislature.  The  governor  took  the  groasd 
that  there  was  a  remedy  witli  the  laws  at  present.  We  made  but  a  single  demand, 
that  for  an  extra  sessionof  the  legislature. 

Q.  What  was  the  date  of  that  interview  when  the  governor  came  np  from  Long 
Branch,  as  near  as  you  can  tell  f — A.  It  was  probably  ten  or  fifteen  days  before  Angnst 
the  15th— very  near  the  1st  of  August,  a  few  days  either  one  side  or  the  other,  I  csa 
not  say  which. 

Q.  In  1878  T— A.  Yes,  sir. 

Q.  How  long  was  it  from  that  interview  until  a  resolution  was  passed  by  the  Pro- 
ducers' Union,  if  there  was  one,  to  present  a  petition  to  the  secretary  of  internal  affikin 
General  MoCandless  f — A.  I  do  not  think  a  resolution  was  passed  to  present  that  p^ 
tition ;  I  think  that  was  done  without  a  resolution  of  council ;  I  would  not  be       '  ' 
about  that;  that  is  to  the  best  of  my  recollection. 
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Q.  TiiAt  moYeiDent  by  petition  to  the  secretary  of  internal  aftairs  vas  outside  and 
independent  of  any  action  of  the  oonnciL  as  a  body  f — A.  I  did  not  say  that ;  it  was 
recognized  as  a  part  aod  parcel  of  this  proceeding ;  but  I  do  not  thinlc  it  was  ever 
done  by  reaolntion ;  there  was  discretion  given  to  nse  every  method. 

Q.  There  was  no  action  taken,  snch  as  in  the  cane  of  the  appointment  of  the  com« 
mi r fee  of  twenty-five  to  see  the  governor f — A.  I  believe  not;  I  would  not  be  posi* 
tive ;  I  do  not  remember  those  things. 

Q.  Who  first,  to  yonr  knowledge,  suggested  the  presentation  of  that  petition  to 
the  secretary  of  internal  affairs  f — ^A.  Mr.  Africa,  I  believe,  stated  that  the  secretary 
of  internal  affairs  had  powers  of  investigation. 

Q.  J.  Simpson  Africa? — A.  Yes,  sir. 

Q.  What  position  did  he  hold  at  that  time? — A.  I  understood  he  was  chief  clerk  in 
that  office. 

Q.  What  ofBce  f — A.  Secretary  of  internal  affairH. 

Q.  Is  he  a  Republican  or  Democrat  f — A.  A  Democrat. 

Q.  When  he  made  that  suggestion  out  of  which  that  petition  grew  to  whom  did  he 
make  it  f — A.  I  can  not  tell  yon. 

Q.  As  near  as  you  can  recollect  f — A.  I  can  not  tell ;  it  wonld  be  impossible  for  me 
to  say. 

Q.  What  makes  yon  say  that  It  was  J.  Simpson  Africa  that  made  the  suggestion  f — 
A.  He  first  brought  to  our  notice,  as  I  understand,  the  act  of  assembly  uuder  which 
an  investigation  might  be  performed. 

Q.  To  ^oee  notice  did  he  bring  it  f — ^A.  Probably  to  the  counsel  of  the  Producers' 
Union. 

Q.  Do  yon  know  whether  it  was  to  Mr.  Patterson  f — A.  I  do  not ;  it  is  more  guess- 
work to  attempt  to  tell  yon ;  the  first  kuowleilge  came  from  liim. 

Q.  Was  that  in  a  coinninnication  from  him  to  Mr.  Sherman,  connsel  of  the  Pro- 
ducers' Union  f — A.  I  think  not,  sir. 

Q.  But  it  did  lead  to  an  investigation  eventually  f — A.  As  a  matter  of  conrse ;  wo 
were  willing  to  try  every  means  of  redress. 

Q.  Bntit  wad  rather  an  outside  movement  than  one  authorized  by  the  Prodncors' 
Union  T — ^A.  lam  not  prepared  to  say  whether  there  was  a  resolution  or  not  author- 
izing it. 

Q.  I  understand  you  that  the  idea  of  redress  by  petition  t>o  the  secretary  of  internal 
affairs  originated  with  Mr.  J.  Simpson  Africa f— A.  I  did  uot  say  that;  I  wiy  Mr. 
Africa  first  brought  to  our  notice  knowledge  of  the  law  giving  that  power  to  the  sec- 
retary of  internal  affairs. 

Q.  How  lonj^  was  that  after  the  committee  of  twenty-five  had  been  selected  and 
had  the  interview  with  the  governor  f — A.  I  can  uot  tell  yon. 

Q.  Was  it  a  week? — ^A.  I  can  not  tell  yon. 

Q.  It  was  after,  was  itf — A.  I  can  not  tell  yon  that ;  I  have  a  great  many  things  to 
think ofy  and  I  cannot  tell  you. 

Q.  I  asked  you  on  the  former  examination  if  you  would  state  the  membership  of 
the  Producer!^  Councils  in  the  oil  regions  f — A.  I  can  uot. 

Q.  Having  had  time  to  think  of  it  can  you  toll  f — A.  I  have  no  data ;  I  conld  not 
get  any  actual  data;  we  have  had  some  eight  reports  of  the  union,  but  they  are 
changing  very  much. 

Q.  What  would  be  your  best  estimate  of  the  membership  T — A.  It  wonld  be  mero 
gneeswork,  sir;  we  have  over  2,500  names  on  the  roll,  but  whether  it  has  increased  or 
diminished  it  would  be  hard  to  sav. 

Q.  Does  it  contain  a  majority  or  the  oil  producers  of  Pennsylvania T — A.  I  can  not 
say  that;  in  the  region  where  I  am  it  has  a  very  large  membership;  you  can  judge 
from  that. 

Re-direct  examination  by  Mr.  Shiras  : 

Q.  Wlien  you  spoke,  in  reply  to  a  qestion  ft'om  Mr.  Hampton,  that  if  the  supply 
were  less  than  the  demand  of  this  crude  oil  production,  or  if  the  supply  and  de- 
mand were  equal,  that  it  would  cause  a  rise  of  price  at  the  wells;  were  yon  speak- 
ing of  a  catfc  where  the  facilities  of  sale  and  transportation  were  open  and  free,  or  did 
Son  have  in  view  the  case  of  sale  and  transfer,  or  power  of  sale  and  transfer,  being 
ampered  by  the  arrangements  of  others  f — A.  I  believe  it  would  have  a  certain  ef- 
fect in  either  case — a  much  greater  one  in  case  of  unlimited  trade.  I  can  give  a  fair 
example  of  what  occurred  in  the  trade.  In  the  fall  of  1876  refined  oil  reached  tlie 
price  of  32  cents  a  gallon  in  New  York.  If  the  producer  had  received  his  fair  share  of 
that  he  wonld  have  got  from  $8  to  flO  a  barrel  for  his  oil,  the  transporter  could  have 
received  the  open  rate,  and  yet  with  the  refiner  there  wonld  be  a  larger  profit  than 
cTer  known ;  we  received  only  $4.20,  the  highest  price  paid  at  the  wells  with  refined 
at  33  cents  at  New  York 

Q.  la  it  not  a  fact  that  the  effect  upon  the  market  price  of  oil,  of  the  relation  of 
mpply  and  demand,  would  largely  depend  upon  the  freedom  of  sale  and  trausporta- 
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tloQ  of  the  prodnct  f — A.  Certainly,  becanse  then  yoa  get  the  real  demand  instead  of 
tb»  deinaud  that  was  permitteii  to  reach  yon. 

Q.  With  respect  to  your  visit  to  the  ffoveroor  and  by  the  eoramittee  and  of  your 
request  of  him  to  call  a  special  seesion  ot  the  legislatare,  if  I  understand  you,  the  sng- 
gestion  came  from  him  that  there  were  remedies  granted  by  the  laws  as  they  then  ex- 
isted which  could  be  enforced  without  the  ueceaaity  of  oaUing  a  special  session  f— A. 
Entirely  from  the  governor. 

Q.  After  an  attempt  to  enforce  the  laws  as  thev  now  exist  was  agreed  npon,  state 
whether  or  not  the  forms  of  remedy  and  the  selection  of  defendants,  to  make  the 
laws  effective,  was  dictated  and  arranged  by  the  attorney-general  and  his  assistants.— 
A.  I  have  already  stated  that  I  believe  that  matter  was  settled  solely  between  the 
attorneys  engaged  in  the  case— they  and  the  attorney- general.  I  wrote  to  the  at- 
torney-general shortly  after  these  proceedings  were  commenced  asking  for  permis- 
siim  to  employ  associate  counsel,  stating  the  names  of  the  gentlemen  now  engaged 
in  the  case.  He  answered  that  if  I  had  not  written  to  him  he  would  have  required 
us  to  do  it,  as  he  was  not  snlBciently  poHted  on  the  snbject  and  bad  not  time  to  at- 
tend to  it,  and  he  approved  of  the  selection  I  had  made.  Since  that  time  they  alone 
are  responsible  for  the  form  of  legal  proceedings — ^they  and  the  attorney-geneial, 
representing  the  Commonwealth,  are  solely  I'espousible  for  the  form  of  the  legal  pro- 
ceedings. 

Q.  lu)u  have  been  asked  yonr  opinion  as  to  the  effect  of  an  injunction,  if  obtained 
in  this  proceeding,  against  the  Pennsylvania  Railroad  Company;  state  whether  or 
not  the  result  of  the  tinding  of  the  law  and  the  declaration  of  the  law  by  the  su- 
preme court  against  the  right  to  discriminate  by  common  carriers,  and  taking  the 
fiirm  of  an  injunction  against  the  principal  common  carrier  of  the  Stato  would  or 
would  not  have  an  effect  iu  regulating  the  tran»portatiou  of  oil  and  the  establishment 
of  open  rates  in  respect  to  all  common  carriers  from  the  oil  regions  proceeding  throngh 
or  out  of  Pennsylvania. — A.  It  is  my  belief  that  if  the  railroads  wen  to  charge  an 
open  rate  as  low  as  the  present  actual  rate  is  shown  by  the  evidence  given  that  i^ 
>vou1d  iix  and  establish  the  rate,  as  the  Pennsylvania  Railroad,  iumy  belief,  is  better 
altle  to  curry  at  that  rate  than  any  of  its  competitors  carrying  a  much  longer  di^ 
tancc. 

Q.  Is  it  or  not  your  opinion  if  by  injunction  the  Pennsylvania  Railroad  were  re- 
st ruiiiod  from  making  discriminations  as  between  siiippers  iu  the  carriage  of  oil  thst 
that  would  itself  tend  to  regulate  and  prevent  discrimination  by  other  common  car^ 
riurs  from  the  oil  country  f — A.  I  do,  sir. 

Q.  Is  the  Producers'  Union  open  to  all  prodncers  who  may  desire  to  Join  itt— A. 
To  any  one,  sir. 

Q.  With  respect  to  the  Standard  Oil  Company  being  proceeded  against  within  the 
State  of  Pennsylvania,  has  that  organization  such  known  otlicers  or  such  avowed 
agents  that  they  could  under  any  law  that  you  know  of  be  served  with  processes t— 
A.  Certain  gentlemea  liave  declared  themselves  to  be  directors  in  that  company- 
Mr.  Vandergrift  and  Mr.  Lockhart,  I  believe;  I  do  not  know  whether  that  wonld  be 
sutflcient  to  base  an  action  against  them  or  not. 

Q.  In  the  estimates  and  judgments  formed,  and  as  to  which  yon  have  been  interro- 
gated in  various  forms,  as  to  the  amount  of  production,  what  is  yonr  source  of  infor- 
mation or  data  on  which  vou  form  your  Judgment  and  express  itf — ^A.  The  reports 
of  the  United  Lines  and  of  other  pipe  lines,  although  the  United  is  so  much  larger  tbaa 
the  others  that  it  is  the  great  source. 

Q.  Do  thef  form  the  basis  of  the  reports  of  statisticians,  Mr.  Stowell  and  others  f— 
A.  Mr.  Stowell  stated  in  my  presence  in  his  testimony  that  he  gathered  bis  infor- 
mation from  the  pipe  lines, 

Q.  Is  there  any  mode  whereby  to  those  who  act  upon,  or  are  expected  to  act  npos 
them,  the  correctness  of  those  reports  of  the  pipe  lines  is  verified  to  the  public  T — k. 
We  take  their  monthly  reports;  that  is  all  we  have. 

Q.  Are  those  monthly  reports  confided  in  as  being  beyond  doubt  correct  by  the 
people  up  there? — ^A.  There  is  a  wide  diversity  of  opinion  on  that. 

Q.  State  whether  there  has  been,  if  yon  know,  complaint  or  distrust  entertained  in 
the  oil  community  there  of  the  correctness  of  the  pipe  line  reports. — A.  I  have  hesni 
that  discussed  and  expressed :  whether  correct  in  it  or  not  I  am  unable  to  state. 

Q.  Do  you  know  whether  tne  act  of  assembly  prescribed  the  method  whereby  the 
reports  of  these  pipe  lines  are  to  be  verified  to  the  public  f — A.  It  does. 

Q.  That  is  by  the  act  of  assembly,  May  22,  ltf7S,  I  believe ;  I  wish  yon  would  stste 
whether  the  reports  of  the  pipe  lines,  under  the  act  of  1878,  have  in  point  of  CkI 
been  veritled  by  the  officers  of  the  pipe  lines  iu  the  way  and  manner  prescribed  bj 
that  statute,  if  you  know. — A.  In  my  opinion  the^r  have  not. 

Q.  In  what  respect,  in  your  judgment,  are  those  reports  not  verified  as  presorited 
by  the  statute f — A.  I  never  considered  them  signed  by  the  proper' officer. 

Q.  Who  is  the  president  of  the  Unit-ed  Pipe  Lines!— A.  Mr.  VandetgrifU 

Q*  Who  is  the  secretarvf — A*  Mr.  Hughes. 
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Q.  Wboisthetreasiuerf— A.  Mr.  CampV^U  is  th«  treasaror ;  Mr.  Hopkins  is  the 
geuenJ  saperintendent. 

Q.  Do  any  of  tliose  officers,  in  point  of  fact,  verify  any  of  tliese  monthly  reports  f-^ 
A.  They  do  nol^  to  my  knowledge ;  I  have  seoii  a  great  many  of  them. 

Q.  Who  do  verify  them  f~A.  The  first  report  was  verified  hy  one  man  alone,  Mr, 
Lay,  a  man  I  do  not  know.  Latterly  they  have  been  verified  by  Mr.  Moore  and  Mr. 
Lay — the  last  I  saw. 

Q.  Do  you  know  whether  there  are  in  the  oil  regions  any  refiners  not  connected 
with  the  Standard  Combination  who  are  not  members  of  the  Prodncers'  Union  f — A. 
I  only  know  from  the  testimony  that  there  are  two  ontside  refineries,  the  testimony 
of  Mr.  ArchlK>1d,  that  there  are  two  outside  refineries  in  TitUsvillo ;  I  know  of  one 
small  one  of  about  20  barrels  in  Parker ;  that  man  belonj^s  to  the  union.  I  know 
o{  one  refiner  here,  Mr.  Keicbard.    Those  are  all  I  know  in  western  Pennsylvania* 

Mr.  Hampton.  There  is  one  down  at  Beaver. 

The  W1TNK88.  I  said  all  that  1  know  of.  There  is  one  at  Beaver,  I  believe ;  at 
Freedom,  I  think  I  stated. 

Mr.  8MIRA8.  Ton  were  asked  by  Mr.  Hampton,  on  cross-examination,  whether  oil 
was  not  shipped  to  refiners  at  Philadelphia.  I  want  to  know  what  refiner's  oil  is 
shipped  to  Philadelphia  ontside  of  the  combination ;  can  you  name  any  T 

The  Witness.  Maleolm  Lloyd,  I  believe. 

Q.  What  is  the  size  of  his  establishment? — A.  I  do  not  know,  sir. 

Q.  Is  that  the  only  one  you  know  of  f—A.  Mr.  Logan  has  a  refinery  there,  but  I 
think  it  has  never  run  any  yet. 

Cross-examination  by  Mr.  Hampton  resumed : 

Q.  What  year  was  it  that  refined  oil  reached  32  cents  in  New  York  f — A.  Eighteen 
hundred  and  seventy-six. 

Q.  What  did  that  make  a  barrel  in  New  Yorkf — A.  There  are  about  50 gallons  to  a 
barrel — ^abont  $16. 

Q.  Then  you  got  during  that  time,  yon  say,  $4.20  at  the  wells  f — A.  Yes,  sir ;  of  42 
gallons. 

Q.  At  that  time  what  was  the  average  cost  of  producing  a  barrel  of  crude  at  the 
wells  f — ^A.  I  could  not  pretend  to  tell  you ;  no  man  can  answer  those  questions ;  we 
do  not  know. 

Q.  Would  it  cost  $1.50? — A.  In  the  country  where  that  was  produced  we  had  to 

Say  very  large  prices  for  the  land,  high  prices  for  the  machinery,  and  high  prices  for 
ruling  the  wells. 

Q.  Would  not  $1.50  fairly  cover  the  cost  of  production?— A.  No,  sir;  it  would  not. 

Q.  Would  $2? — A.  It  would  leave  no  margin  of  profit. 

*  Q.  Would  not  $2  cover  the  entire  cost  of  producing  a  barrel  of  crude  oil  in  the  oil 
regions  at  this  time  ? — A.  I  do  not  believe  it  would ;  I  never  figured  as  low  as  $2 ;  not 
on  the  basis  of  the  price  we  paid  for  property. 

Q.  I  am  speaking  of  the  actual  cost  of  the  production  of  the  oil,  considering  the 
appliances  used  in  getting  the  oil  out  of  the  earth,  and  the  labor  employed  at  the 
well  ff — A.  .As  oil  advances,  the  price  of  property  advances  very  much,  the  price  of 
machinery  goes  up,  and  the  price  of  drilling  goes  up. 

<^  I  am  apeaking  of  that  particular  time.  At  the  wells  yon  have  knowledge  of, 
would  not  $2  pay  a  very  large  margin  over  the  cost  of  production  ? — ^A.  I  do  not  con- 
sider it  would,  considering  the  risk  of  the  business ;  the  producer  runs  the  risk,  the 
refiner  doee  not. 

Q.  Would  $2.50  cover  the  actual  cost  of  production,  including  the  wear  and  tear  of 
maiehinery,  etc  ?— A.  We  could  live  at  that,  I  suppose. 

Q.  So  that  it  would  leave  in  the  neighborhood  of  $2  clear  profit  at  the  well  ? — A. 
Yon  will  have  to  figure  very  fine  to  put  the  cost  at  $2.50. 

Q.  It  would  leave  you  about  $2  at  the  wells  as  a  profit  on  your  oil  ? — A.  Yes,  sir. 

Q.  In  1876  what  were  the  rates  of  freights  as  compared  with  what  they  were  in 
li$74t — A.  I  can  not  tell  yon  that 

Q.  Were  they  higher  or  lower  f — ^A.  I  could  not  tell  you  that.  The  open  rates 
were  the  same,  I  believe.  1  can  not  tell  you  as  to  those  rebates;  we  had  hard  work  to 
get  at  1878. 

Q.  Mr.  Sbiras  asked  yon  if  the  service  of  legal  process  could  be  had  on  the  Standard 
Oil  Company  through  any  of  its  agents  in  Pennsylvania.  You  can  state  whether 
one  or  two  of  th  e  directors  do  not  live  here. — ^A.  I  said  two  of  the  directors. 

Q.  Who  are  they  ? — A.  Mr.  Yandergrift  and  Mr.  Lockhart  say  they  are  directors. 

Qi  WheredoesMr.  Vandergriftlive?— A.  At  Oil  City. 

Q.  Mr.  Lookhart  lives  where  ?-rA.  In  this  city. 

Q.  During  this  examination  and  cross-examination  of  yourself,  have  >ou  not  re- 
peatedly affirmed  the  accuracy,  in  your  Judgment^  of  Mr.  Sto well's  statistics  ?—A*  Tb9 
accuracy  of  his  making  the  statistics. 
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Q.  And  the  source  from  whioh  he  derived  them  f — A.  As  to  the  source,  he  stated 
very  clearly  he  took  them  from  the  pipe  lions.  We  have  to  govern  ourselves  by  them 
as  all  we  have. 

Q.  The  statistics  are  made  up  fh>m  reports  of  the  pipe  lines  and  from  the  report  uf 
oil  carried  by  the  different  railroads  out  of  the  oil  regions  t — A.  Ue  stated  that  De  got 
them  from  the  railroads  and  pipe  lines. 

Q.  And  from  the  monthly  reports  of  the  export  of  oil  from  New  York  f — A.  Y«w,  sir; 
I  have  no  doubt  that  is  correct ;  the  local  trade  we  do  not  know  so  much  about. 
What  I  want  to  say  is,  that  I  believe  Mr.  Stowell  did  his  worlc  faithfully  from  the 
data  he  had. 

By  Mr.  Smiras: 

Q.  You  do  not  wish  to  say  that  those  data  in  themselves  are  oorreot  f — A.  I  do  not 
know  anything  about  that. 

By  Mr.  Hampton  : 

Q.  Don't  you  know  that  Mr.  Malcolm  Lloyd,  of  Philadelphia,  has  a  very  large  re- 
finery in  constant  operation  not  controlled  in  any  way  by  the  Standard  Oil  Com- 
pany?— A.  Personally  I  do  not  know  anything  about  it;  it  has  been  so  stated. 

Q.  Yon  do  not  know  it«  capacity? — A.  No,  sir;  I  never  was  there. 

Q.  Do  you  know  how  many  refiners  there  are  in  Baltimore? — ^A.  To  my  own  knowl- 
edge there  are  none  out<side  of  the  Standard. 

Q.  How  are  they  supplied  with  crude  oil  ? — A.  I  can  not  tell  you,  sir. 

Q.  You  don' If  know  that  fact?— A.  I  do  not  know.  They  used  to  receive  some  oil  by 
the  Baltimore  and  Ohio  road,  and  some  by  the  Northern  Central. 

Adjourned  to  meet  at  the  Girard  House,  Philadelphia,  on  Tuesday,  March  4,  1879, 
at  10  o'clock «».  m. 


A.  J.  Cassatt  was  duly  sworn  in  the  case  The  Commonwealth  v.  The  Pennsylvania 
Railroad  Company,  and  testified  as  follows : 

Mr.  MacVeaoh.  I  desire  to  make  the  suggestion  that  in  view  of  the  knowledge 
Mr.  Cassatt  has  of  this  business  generally,  that  instead  of  tbe  detailed  form  of  qoea- 
tious  which  have  been  used  with  other  witnesses  whose  knowledge  is  not  so  extensive 
the  gentlemen  will  perhaps  find  it  to  their  advantage  to  ask  some  general  questions 
which  will  enable  him  to  state  in  a  connected  way  his  knowledge  about  a  particular 
subject,  and  then  supplement  that  by  any  detail  q^uestions  that  they  may  wish  to  ask, 
so  as  to  enable  us  to  get  at  the  substance  of  this  thing  rather  than  not  to  get  at  it. 

Direct  examination  by  Mr.  Aghbson  : 

Q.  What  is  your  connection  with  the  Pennsylvania  Railroad  Company? — ^A.  My 
title,  sir,  is  third  vice-president,  and  I  have  charge  of  the  transportation  department, 
including  the  freight  and  passenger  business  also. 

Q.  How  long  have  you  filled  the  position  of  third  vice-president? — A.  Sinoe  July, 
I  think,  1874. 

Q.  I  wish  you  would  state,  sir,  whether  or  not  on  the  1st  of  January,  1877,  and  at 
and  about  that  time,  petroleum  m>m  the  oil-producing  regions  of  Pennsylvania  was 
transported  over  the  Pennsylvania  Railroad  and  its  connections ;  and  if  you  say  it 
was,  state  briefly  the  mode  in  which  the  business  at  that  time  was  ooodaoted.-^A. 
The  route  by  which  it  was  carried  ? 

Q.  And  the  facilities  for  transportation  and  the  method  of  conducting  the  busi- 
ness.— ^A.  Well,  at  that  time  nearly  all  the  oil  business  of  the  Pennsylvania  Railroad 
was  done  by  the  Empire  Line,  a  private  corporation  with  which  we  had  a  contract; 
the  routes  to  the  sea-board,  Philadelphia,  Baltimore,  and  New  York  by  our  lines  from 
the  different  regions— ^o  you  want  me  to  state  the  routes  ? 

A.  Yes,  sir. — A.  From  Pittsburgh  hj  the  West  Pennsylvania  road  to  Blairsville ; 
thence  by  the  main  line  to  Philadelphia ;  oil  by  that  route  going  to  New  York  went 
off  at  Harrisburg  over  the  Reading  line  and  Lenigh  Valley  and  New  Jersey  Cenlral; 
oil  going  to  Baltimore  was  diverted  at  Harrisburg  to  the  Northern  Central ;  oil  fnim 
the  old  Parker  district  was  carried  over  the  low-gnMle  line  to  Driftwood ;  thence  to 
Sunbury,  and  from  there  over  the  Danville,  Hazelton,  and  Wilkes  Barre  road  to  Tom- 
bicken,  and  thence  over  the  Lehigh  Valley  and  New  Jersey  Central  to  New  York,  or 
to  Philadelphia  it  was  carried  over  the  Northern  Central  to  Harrisbur{|j,  and  thenee 
by  the  Pennsylvania  main  line,  or  to  Baltimore  it  went  direct  to  Baltimore  on  the 
Northern  Central ;  oil  from  the  Bradford  district  was  carried  by  the  Buffalo,  Nevr 
York  and  Philadelphia  Railroad  to  Emporium,  and  thence  to  Philadelphia  over  the 
Northern  Central  and  main  line  of  the  Pennsylvania  Railroad  from  Harrisburg,  and  if  to 
Baltimore,  directly  to  Baltimore  by  the  Northern  Central,  and  if  to  New  York,  it 
carried  by  Tomhicken,  the  Lehigh  Valley  and  New  Jersey  Central  route. 

Q.  Now  state,  if  yon  please,  in  a  general  way,  what  the  connection,  at  that  time, 
betweeu  ^our  company  and  the  Empire  Transportation  Companv  with  respect  to  tli^ 
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transportation  of  oil. — ^A.  The  Empire  Transportation  Company  bad  a  contract  with  ns 
by  which  they  provided  the  cars,  the  soliciting  agents,  and  did  all  the  business  con- 
nected with  the  transportation  of  oil.  except  the  merebanling  of  the  cars,  from  every 
district  except  Pittsburgh;  there  tney  did  not  go;  there  we  carried  with  our  own 
cars  aa  a  local  business.  For  the  work  they  did  in  soliciting,  collecting  freights,  and 
managing  the  business  generally  we  paid  them  a  percentage  of  our  net  receipts  from 
the  baainees  after  paying  the  rebates,  etc. ;  the  rates  were  made  by  the  Pennsylvania 
Sail  mad  Company  always. 

Q.  That,  you  say,  was  under  a  contract  f — ^A.  Under  a  contract. 

Q.  Now,  I  wish  that  you  would  state  what  the  then  facilities  of  the  Empire  Trans- 
portation Company  were  for  transporting  oil  from  the  oil  regions  of  Pennsylvania — 
from  the  oil  wells — to  the  Eastern  markets  and  the  sea-x>ort8. — A.  Do  you  mean  as  to 
the  nnmber  of  cars,  and  soonf 

Q.  Yes,  sir ;  and  their  facilities  generally  for  gathering  the  oil  and  transporting  it. — 
A.  They  had  a  thousand,  in  round  numbers,  tank  cars— iron  tank  cars— for  carrying 
crude  oil,  and  they  had  400  cars  known  as  rack  cars  for  carrying  refined  oil ;  that  was 
the  extent  of  their  car  e^uipmen  t.  The  Empire  Transportation  Company  also  owned  or 
controlled  the  Union  Pipe  Line  Company,  which  had  pipe  lines  from  the  region  reach- 
ing nearly  every  source  of  supply  and  carrying  oil  to  the  railroad  connections  in  the 
region ;  those  were  the  facilities. 

Q.  Did  the  Empire  Transportation  Company  own  or  control  any  refining  interests  f — 
A.  At  that  time  they  did,  I  believe. 

Q.  Where  were  their  refineries,  sir? — A.  They  had  an  interest  in  a  refinery  at 
Oommanipaw,  at  New  York,  on  New  York  waters,  close  to  the  Jersey  shore,  and  they 
were  bailding  at  that  time,  I  think,  a  refinery  in  Philadelphia  known  as  the — I  have 
foTKoiten  it— down  here  on  the  Neck. 

Q.  State  whether  subsequently^  in  the  year  1877,  the  Empire  Transportation  Com- 
pany increased  its  refining  facilities  by  leases. — A.  I  do  not  recollect  that  it  did  ;  it 
increased  its  capacity  in  New  York,  I  believe,  by  increasing  the  size  of  the  works 
there ;  I  do  not  recollect  that  they  leased  any  refineries. 

Q.  How  was  it  in  Philadelphia  as  to  increasing  their  refining  interests  f — A.  This 
was  entirely  new  in  Philadelphia ;  they  commenced  building  in  Philadelphia  either 
the  latter  part  of  1876  or  the  early  part  of  1877,  which  was  not  completed  until  the 
middle  of  1877. 

Q.  What  was  its  capacity  t— A.  About  6,000  barrels  of  crude  per  day,  I  think,  was 
its  capacity ;  I  don't  think  they  worked  it  up  to  that. 

Q.  Are  you  acquainted  with  the  organization  known  as  the  Standard  Oil  Com- 
pany!— ^A.  Yes,  sir. 

Q.  Was,  sir,  the  Standard  Oil  combination,  about  the  1st  of  January,  1877,  and 
shortly  thereafter,  transporting  its  oil  over  the  Pennsvlvania  Railroad  or  the  routes 
operated  by  the  Empire  Transportation  Company  f — ^A.  It  was ;  yes.  sir.  « 

Q.  State  whether  or  not  in  the  year  1877,  and  subsequent  to  the  Ist  day  of  January, 
that  combination  ceased  so  to  transport  its  oil. — ^A.  It  did,  about  March  or  April,  of 
1877,  oease  to  ship  any  oil  by  the  Pennsylvania  Railroad  Company's  lines. 

Q.  It  ceased  to  ship  any  f — A.  Yes,  sir. 

Q.  And  how  long  did  that  condition  of  things  continue  T — ^A.  Until  the  17fch  of  Octo- 
ber of  that  year. 

Q.  Tliat  was  the  date,  sir,  at  which  the  contract  in  evidence  in  this  case  was  made 
[paper  shown  witness]  f — A.  Yes,  sir ;  that  day. 

Q.  YoQ  say,  sir^  the  Standard  Oil  combination  ceased  to  transport  its  oil  by  the 
Pennsylvania  Railroad  route,  in  March,  I  think  yon  said  f — ^A.  In  March — March,  I 
think — March  or  April. 

Q.  Can  you  state,  sir,  and  if  so,  please  state  to  the  master  if  you  know  the  reason 
why  the  Standard  combination  at  that  time  ceased  to  transport  its  oil  by  the  Peiiu' 
^Ivania  routes  f — ^A.  Because  the  Empire  Transportation  Compan^Ty  which  was  the 
organization  which  transported  the  oil  over  our  lines,  had  engaged  in  the  business  of 
refining  oil;  the  Standara  Company  complained  to  the  officers  of  the  Pennsylvania 
fiAilroad  Company  that  they  did  not  get  fair  treatment  fh>m  the  Empire  Transporta- 
tion Company  in  the  matter  of  the  distribution  of  cars  when  cars  were  scarce ;  that 
they  did  not  believe  they  got  as  good  rates  as  the  Empire  Transportation  Company 
did,  and  that  in  every  possible  way  the  Empire  Transportation  Company,  they  be- 
lieved, favored  their  own  refineries  as  against  theirs,  and  they  took  the  position  and 
stated  that  they  would  not  be  subieot ;  they  would  not  transport  their  oil  by  an  organi- 
zation which  was  also  a  rival  of  theirs  in  the  refining  business.  We  endeavored  to  try 
to  get  those  difiicnlties  harmonized;  talked  of  getting  the  Empire  Transportation 
Company  to  lease  its  refineries  to  the  Standard  Oil  Company  or  put  them  into  other 
hands,  but  we  did  not  succeed  in  doing  that  and  bringing  these  two  companies  to- 
gether in  that,  and  it  resulted  in  a  complete  breach,  and  the  Standard  Oil  Company 
took  their  business  off  our  road,  and  we  had  a  very  severe  contest  from  the  time 
they  did  so  until  the  17th  of  October.    During  that  time  the  Empire  Transportation 
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Coinp«iiy4tM]f  did  all  the  refinini;  it.  conld  in  competition  with  the  Standard,  jud  all 
the  other  reiineries  not  connected  with  the  Standard  Oil  Company  we  induced  to  come 
on  our  line  and  ship,  but  we  did  it  at  a  very  great  loss  to  the  company.  We  paid  very 
large  rebates  \  in  fact,  we  took  anything  we  could  get  for  transporting  their  oil ;  in 
some  cases  we  paid  out  rebates  more  than  the  whole  freight.  I  recollect  one  instance 
where  we  oari'ied  oil  to  Kew  York  for  Mr.  Ohlen,  or  some  one  he  represented*  I  think 
at  ^  cents  less  than  nothing. 

Q.  What  time  was  that  t— A.  That  was  between  March  and  the  17th  of  October. 
The  way  the  business  was  done  we  instructed  the  Empire  Line  to  get  all  the  trade 
they  could.  They  bought  of  the  owners  of  the  pipes.  They  bought  the  oil ;  we 
practically  bou||[ht  of  the  pipe  lines  at  that  time.  They  bought  the  oil  from  the  pro- 
ducers, and  we  instructed  them  to  sell  to  the  refineries  in  New  York,  other  than  the 
Standard,  at  such  prices  as  they  could  get.  Then  the  difference  between  what  they 
paid  for  it  in  the  r^ien  and  what  they  got  at  Baltimore,  Philadelphia,  or  Kew  YoA 
was  our  freight.  They  rendered  us  a  statement  every  mouth.  As  I  say,  there  was 
oil  carried  there  at  8  cents  less  than  nothing  during  the  fight;  I  do  not  say  any  ^igb 
quantities,  but  oil  was  carried  at  that  rate.  The  rates  were  very  low.  The  diffensuoe 
between  the  selling  price  in  New  York  and  the  purchasing  price  we  repaid  to  the£m- 
pire  Line,  who  repaid  it  to  their  shippers. 

Q.  That  is  to  say  that  the  price  in  tlie  oil  region  was  8  cents  higher  than  at  the 
sea-board  T — A.  On  that  particular  lot  I  speak  of;  yes,  sir.  I  merely  mention  that  as 
an  instance  of  how  low  we  carrie<l  in  some  cases. 

Q.  Do  von  know,  and  if  so,  explain,  how  the  price  in  the  oil  regions  became  ao  ele- 
vated and  the  price  at  the  sea-board  depressed  f — A.  That  is  rathei:  a  difficult  thing 
to  explain;  the 'markets  fluctuate.  I  am  not  familiar  with  the  oil  market,  bat  I 
know  it  was  the  case  in  this  instance. 

Q.  Was  not  it  because  the  Standard  combinatiou  manipulated  the  market? — A. 
They  did  it  to  our  detriment  all  they  could,  no  doubt  about  that ;  they  endeavored 
to  injure  us  and  our  shippers  all  they  could  during  that  fight. 

By  Mr.  MacVeaoh  : 
Q.  Yon  pursued  the  same  policy,  I  suppose  f — A.  We  did  the  same  thing. 

By  Mr.  Aghbson: 

Q.  At  that  time  through  whom  was  the  Standard  oombination  doing  its  basineas 
from  the  wells  to  the  sea-board  T— A.  By  the  New  York  Central,  and  the  New  York 
and  Erie  Railroads,  the  Baltimore  and  Ohio  jRailroad,  and  to  a  limited  extent  to  Phila- 
delphia by  the  Reading  Railroad,  by  the  New  York  and  Erie  road  to  Waver ly,  theaee 
by  the  Lehigh  Valley  and  Reading  to  Philadelphia. 

Q.  And  from  the  wells,  how  was  the  Standard  combination  doing  its  business  T — A. 
Through  the  connections  of  these  several  roads.  For  instance,  t^  Baltimore  mad  ; 
they  had  a  pipe  line  leading  to  Pittsburgh  by  which  they  transported  oil  to  the  Coo- 
nellsville  road. 

Q.  Was  that  pipe  laid  in  1877  f ~A.  The  Conduit  Line  was  laid  in  1877 ;  they  used 
that  line. 

Q.  Do  you  know  when  the  Conduit  Line  passed  into  the  control  of  the  Standard 
Oil  Company? — A.  Not  of  my  own  direct  knowledge;  I  understood  it  was  aboot  the 
time  we  made  our  contract,  in  October  some  time,  1877. 

Q.  What  were  their  connections  with  the  northern  roads  firomthe  wells  T — ^A-  They 
had  various  connections ;  the  New  York  and  Erie  Railroad  got  its  oil  from  Bradford 
through  a  pipe  line  running  directly  to  its  own  road,  at  or  noar  Olean. 

Q.  Who  owned  that  pipe  line  f — A.  It  was  owned  by  the  Uniteil  Pipe  Ltuee.  The 
New  York  Central  got  oil  from  Oil  City  through  the  Pittsburgh,  Titusville  and  Buf- 
falo Railroad  to  Titusville  or  to  Irvington,  and  thence  over  a  line  from  Irvin^on  to 
tbe  Lake  Shoru  road ;  I  have  forgotten  the  proper  title  for  it. 

Q.  Through  w^t  pipes  was  it  received  from  the  wells  T — A.  The  United  Pipe  Lines 
in  eiich  case. 

Q.  Who  then,  at  that  time,  were  in  league  with  the  Standard  Oil  Company  and  in 
combination  against  you  f — A.  The  New  York  Central  Railroad,  the  Erie  Railroad 
(  onipauy,  the  Baltimore  and  Ohio  Railroad  Company,  the  Lehigh  Valley  Raili^jsd 
Company,  and  the  Reading  Railroad  Company  were  the  railroad  companies  that 
transported  the  Standard  Oil  Company's  oil  in  competition  with  us. 

Q.  And  the  Atlantic  and  Great  Western  f — A.  Yes,  sir ;  and  the  connections  of  these 
different  roads. 

Q.  State  whether  the  United  Pipe  Lines  were  a  narty  to  that  combination  af^inst 
3'ou. — A.  Yes,  sir ;  they  were  to  the  same  extent  as  the  other  companies  were  ;  that  is 
to  say,  they  transported  tbe  oil  shipped  by  the  Standard  Oil  Company,  or  for  their 
account,  in  competition  with  us,  and  in  competition  with  our  pipe-line  connetci  ions. 

Q.  I  understand  you  to  say  that  these  railrojid  companies  yon  have  named  united 
with  the  Standard  Oil  Company  and  with  the  United  PijieLineHin  combination  af^insl 
the  Pennsylvania  rof^dJLs^.  Well,  yes ;  I  sux>pose  it  mij^ht  be  called  a  combinatioD  ] 


STANDARD    OIL   TRUST.  177 

they  tnrasported  their  oil  in  competition  with  us  at  rates  we  didn't  know  anything 
aboat,  bnt  in  competition  with  us. 

Q.  And  the  Staudnrd,  as  you  have  already  explained,  manipulated  the  market  t— 
A.  I  dou't  know  as  J  stated  that  exactly ;  you  stated  it  and  I  stated  it  might  be  so ; 

Son  asked  me  how  the  oil  happened  to  be  sold  at  higher  rates  in  the  region  than  in 
few  York ;  I  said  it  was  because  of  the  fluctuation  of  the  market ;  I  could  not  explain : 
yoa  asked  me  whether  the  Standard  Oil  Company  manipulated  the  market;  I  said  I 
snpposed  so — so  much  as  they  could. 
Q.  Did  you  inteud  to  say  that  the  Staudard  Oil  Company,  in  your  judgment,  de- 

Fressed  the  market  in  New  York  in  order  to  coerce  the  Pennsylvania  Railroad  f— A. 
really  can  not  say  whether  they  did  or  not ;  they  were  not  aware  of  this  arrange- 
ment we  bad  with  our  shippers;  that  is,  I  think  they  were  not;  they  believed  we 
made  certain  rates  to  shippers,  and  they  were  fighting  them  and  not  us. 

Q.  But  they  were  really  eng^aged  in  a  war  upon  you  f— A.  Undoubtedly,  backed  by 
all  these  other  lines  I  speak  ol. 

Q.  Did  yon  understand  at  that  time  that  these  railroad  companies  and  the  United 
Pipe  Lines  had  united  with  the  Staudard  Oil  Company  in  order  to  force  the  Empire 
Traoeportation  Company  out  of  the  refining  business f— A.  I  believe  they  did  ;  I  be- 
lieve that  was  the  object  of  their  onslaught  upon  us. 

Q.  In  the  summer  of  1877,  state  whether  any  of  the  officials  of  the  Standard  Oil 
Company,  or  persons  representing  that  combination,  were  in  treaty  with  the  Pennsyl- 
vania Railroad  Company  in  reference  to  the  matter  of  oil  transportation  T — ^A.  They 
were,  sir. 
Q.  About  what  time  did  these  negotiations  begin  T — A.  In  August,  1877. 
Q.  Who,  on  behalf  of  the  Standard  Oil  Company,  made  negotiations  with  yonr 
road  f— -A.  Mr.  John  Rockafeller,  the  president  of  the  company,  and  Mr.  H.  M.  Flagler, 
the  secretary ;  there  were  others,  of  course,  who  were  talked  to,  but  these  were  tho 
gentlemen  principally  conducting  it. 

Q.  John  B.  Rockafeller,  I  believe,  is  president  of  the  Standard  combination  f — A. 
Pnssident,  yes,  sir ;  and  Mr.  Flagler  the  secretary. 

Q.  Will  you  name  any  other  parties  connected  with  the  Standard  combination 
that  were  active  in  the  negotiations  with  your  roadf — A.  -Mr.  Warden,  of  Phila- 
delphia. 

Q.  William  G.  Warden  f — A.  William  G.  Warden,  to  a  certain  extent.  I  think  that 
comprises  them  all ;  Mr.  William  G.  Warden  was  the  only  other  that  took  an  active 
part. 

Q.  Was  Mr.  Charles  Lockhart,  of  Pittsburgh,  present  at  any  of  these  negotiations  f— 
A.  I  think  he  was  towards  the  close,  when  we  had  agreed  upon  all  the  terms  of  the 
arrangements,  not  at  the  outset;  he  took  very  little  part  in  it. 

Q.  On  the  part  of  the  Pennsylvania  Railroad  Company,  who  conducted  the  nego- 
tiations with  the  Standard  people? — A.  I  did  in  the  outset;  I  went  to  Cleveland  in 
August  of  1877 ;  1  went  there  twice,  either  both  times  in  August,  or  once  in  August 
and  the  second  time  in  the  early  part  of  September ;  afterwards  they  came  here. 

Q.  Whom  did  yon  meet  in  Cleveland  ? — A.  Mr.  John  Rockafeller,  Mr.  Warden,  who 
was  staying  there  with  him  paying  him  a  visit,  and  Mr.  Flagler ;  afterwards  those 
three  gentlemen  came  on  to  Philadelpbia,  and  then  Mr.  Scott  took  part  in  the  nego- 
tiations, took  charge  of  the  negotiations. 

Q.  Yoa  mean  Thomas  A.  Scott  T — A.  Yes,  sir ;  I  was  present  at  all  the  interviews, 
however. 

Q.  Be  kind  enough  to  state  when  those  gentlemen  representing  the  Standard  com- 
bination first  met  the  representatives  of  the  Pennsylvania  road  in  Philadelphia,  and 
where  f — A.  I  can  not  state  exactly  the  date.  It  was  during  September,  and  it  was 
at  the  St.  George  Hotel. 

Q.  Will  you  now  state  who  were  present  at  that  interview  t — ^A.  Mr.  John  B.  Rocka- 
feller, Mr.  H.  M.  Flagler,  Mr.  Scott,  and  myself. 

Q.  Were  there  any  counsel  present  at  that  interview? — A.  No,  sir. 
Q.  I  wish  you  would  state  what  was  the  subject  of  discussion  at  that  interview, 
and  what  it  led  to,  if  anything. — A.  The  subject  of  discussion  was  to  see  whether  we 
conld  not  make  some  contract  or  agreement  with  the  Standard  Oil  Company  by 
which  this  contest  would  cease,  which  was  costing  our  company  a  great  deal  of 
money  and  loss  of  revenue,  and  the  object  to  be  obtained  was  that  of  making  some 
arrangement  with  them,  which  was  done.  The  nature  of  the  arrangement  you  have 
before  yon  in  this  letter. 

Q.  In  this  contract  of  October  17,  1877  ? — A.  Yes,  sir;  there  were  other  collateral 
questions  involved — this  purchase  by  our  company  of  the  Empire  Line's  plant  and 
rolling  stock,  and  the  purchase  by  the  Standard  Oil  Company  from  the  Empire  Line 
of  ite  refining  interest  and  its  pipe  lines.  That  came  about  in  this  way :  We  made  up 
our  minds  that  it  was  a  mistake  for  the  Empire  Transportation  Company,  as  a  trans- 
porter, as  representing  us  in  the  transportation  of  oil,  to  be  in  the  refining  business. 
The  New  York  CentrsQ  and  the  Erie  railroads,  and  the  Baltimore  and  Ohio  Railroad 
looked  upon  it  with  Jealousy,  and  the   Standard  Oil  Company  also,  and  we  endeav- 
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ored  to  get  the  Empire  Line  to  asHent  to  dinposingof  itsrefiiiine  interest,  which  they 
declined  to  do;  and  then  they  sail),  ^*  Rather  than  do  that,  we  had  rather  yon  woald 
buy  us  out  and  close  our  contract  with  you." 

Q.  The  Pennsylvania  Railroad  had  the  option,  under  its  contract  with  the  Empire 
Transportation  Company',  to  purchase  it  outf — A.  They  had.  The  position  the  Em- 
pire Line  took  in  that  matter  brought  up  these  collateral  questions. 

Q.  What  did  the  Standard  people  insist  upon  with  reference  to  that  pnrchaae  f— A. 
They  simply  insisted  that  they  could  not  make  any  arrangements  with  us  for  the 
transportation  of  their  oil  so  louj?  as  that  transportation  was  carried  on  by  an  organ- 
ization which  was  their  rival  in  the  refining  business.  They  insisted  that  the  first 
step  towards  making  a  specific  contract  with  them  must  be  that  we,  or  our  represent- 
atives in  the  oil  bumuess,  must  go  out  of  the  refining  business.  In  that  tbe^-  wen 
supported  by  the  New  York  Central  Railroad,  the  Erie  Railroad,  and  by  the  Baltimore 
and  Ohio  Railroad,  all  of  which  companies  looked  with  a  great  deal  of  iealousy  upon 
our  having  any  control  of  the  refining  business,  which  we  had  through  the  Empire 
Line.  They  claimed  it  was  not  our  legitimate  business,  and  that  it  save  us  a  control 
of  the  business  they  did  not  have,*  and  it  was  a  constant  menace  to  them. 

Q.  I  want  to  ask  you  here  when  it  was  that  the  Empire  Transportation  Company 
commenced  building  its  refinery  in  Philadelphia  t — A.  It  was  the  latter  part  of  1876 
or  the  early  part  of  1877 ;  I  can  not  exactly  state  when. 

Q.  Was  it  after  the  Standard  had  threatened  to  withdraw  its  patronage  from  jonr 
roadf — A.  Well,  they  had  not  threatened  to  withdraw  their  patronage  from  our  road 
at  the  time  but  they  bad  protested  very  strongly  against  the  Empire  Line  being  in- 
terested in  that  New  York  refinery  I  spoke  of  before,  and  had  complained  that  the 
Empire  Line  was  giving  facilities  to  that  refinery  on  account  of  their  interest  iu  it 
they  did  not  give  to  them,  and  had  been  endeavoring  for  several  months  to^get  ua  to 
iuHist  upon  the  Empire  Line  going  out  of  that  refining  business. 

Q.  That  is,  the  refining  business  in  the  city  of  New  York  T — A.  Yes,  sir. 

Q.  And  it  was  subsequent  to  this  complaint  that  the  Empire  Transportation  Com- 
pany built  its  refineries  in  the  city  of  Philadelphia f — A.  Yes,  sir;  and  it  waa  the 
building  of  this  refinery  that  caused  the  final  rupture  with  the  Standard  Oil  Com- 
pany. 

Q.  The  Standard  Oil  Company  were  engaged  in  part  in  refining  oil  at  that  timef— 
A.  That  was  their  business. 

Q.  At  that  time  was  the  Standard  combination  the  owner,  or  had  they  a  controlling 
interest  in  the  United  Pipe  Lines  f — A.  I  can  not  answer  that  of  my  own  knowledge. 
It  is  a  matter  of  general  belief  that  they  had.  I  do  not  know  that  they  have  a  con- 
trolling interest.     I  should  correct  that. 

Q.  Did  you  at  the  time  of  these  negotiations,  and  at  the  time  this  contract  was  en- 
tered into,  understand  that  the  Standard  Oil  Company  controlled  the  United  Pipe 
Lines  f — A.  No,  sir ;  I  did  not,  and  1  do  not  understand  it  now.  They  say  they  do  not 
control  the  United  Pipe  Lines  as  a  company.  They  tell  us  that  they  do  not  control 
the  United  Pipe  Lines. 

Q.  Not  withstar  ding  what  they  say,  is  it  not  a  fact  that  they  dot — A.  What  I  know 
I  only  know  from  what  they  tell  me. 

Q.  At  the  time  of  these  negotiations,  and  at  t^  time  this  contract  of  October  17, 
1877,  was  made,  was  it  not  your  understanding  that  they  practically  controlled  the 
United  Pipe  Lines? — A.  No,  sir;  it  was  not;  because  they  always  assured  ns  that 
they  did  not  control  it.    They  had  a  large  interest  in  it,  I  have  no  doubt. 

Q.  At  that  time  the  ITnitcd  Pipe  Lines  were  co-operating  with  the  Standard  Oil 
Company  f — A.  Undoubtedly. 

Q.  I  understood  you  to  say  that  the  Standard  people  insisted  that  von  should  pur- 
chase out  the  Empire  Transportation  Company. — A.  No,  sir;  they  did  not. 

Q.  What  did  they  insist  upon?— A^  What  I  stated  was  this :  They  infiisted  that 
the  first  condition  of  their  coming  back  on  our  line  .to  ship  oil  over  onr  road  moat  be 
that  the  Empire  Transportation,  which  company  did  all  our  oil  business,  represented 
us  in  the  oil  business,  must  cease  refining  oil  in  competition  with  ns.  The  Empiie 
Transportation  Company  ol)jected  to  going  out  of  the  refining  business,  and  called 
upon  us  and  asked  us  to  buy  them  out  and  close  out  their  contract ;  they  said  they 
would  prefer  to  be  bought  out  and  go  out  of  the  business  entirely  rather  than  to  go 
out  of  the  refining  business. 

Q.  That  is  to  say,  the  Standard  people  insisted  that  they  should  f — ^A.  Cease  the  re- 
finiog  of  oil  as  a  rival  of  theirs.  As  I  said  before,  in  that  they  were  supported  by  the 
other  thrt^e  trunk  lines. 

Q.  Who,  representing  these  trunk  lines,  communicated  that  to  you  t — A.  Mr.  Yan- 
derbilt  on  many  occasions  objected  to  our  having  any  interest,  directly  or  indirectly, 
in  the  business. 

Q.  Was  he  present  at  Philadelphia  f — A.  No,  sir ;  at  New  York  he  did  at  variooa 
times.  Mr.  Jewett  took  the  same  position.  Both  on  many  occasions  objected  strongly 
to  our  company,  directly  or  indirectly,  or  through  any  of  its  agencies,  being  inter* 
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Mted  in  the  refiniDC^  basiness ;  so  did  the  Baltimore  aud  Ohio  Railroad,  throagh  Mr. 
Kiii{;and  Mr.  Garrett  and  others  at  varioos  times. 

Q.  Was  either  Mr.  Vanderbilt  or  Mr.  Jewett  a  member  of  the  Standard  combina- 
tiuii  f— A.  Not  to  my  knowledge.  Yoa  mean  stockholders  or  interested  personally 
in  it? 

Q.  Yes,  sir;  either  as  stockholders  or  otherwise. — A.  Not  to  mjjr  knowledge. 

Q.  What  other  terms,  if  any,  did  the  Standard  combination  insist  upon  f — A.  That 
was  the  only  point  that  they  insisted  upon ;  that  was  the  first  condition  that  they  made. 
Then,  when  the  Empire  Transportation  Company  decided  that  rather  than  sell  out 
their  refining  interest,  which  they  thought  was  bad  policy — there  we  differed,  you 
know— then  the  question  came  up  as  to  who  should  buy  this  plant  of  the  Empire 
Transportation  Company.  The  Standard  Company  wanted  us — somebody  had  to  ony 
it.  Tney  offered  to  buy  the  refining  interest.  They  wanted  us  to  buy  the  pipe  line 
sod  ean.  We  objected  to  buying  the  pipe  lines ;  said  that  was  out  of  our  province, 
and  we  insisted  that  they  should  nay  the  pipe  lines,  and  it  resulted  in  their  buying 
the  pipe  lines  and  refining-plant  property.    • 

Q.  Did  they  bay  from  the  Empire  Transportation  Company  or  the  Pennsylvania 
Railroad  Company  f — A.  They  bought  directly  from  the  Empire  Transportation  Com- 
pany. We  bought  the  cars  directly  from  the  Empire  Transportation  Company,  pay- 
ing them  in  car  stock  certificates,  and  they  bought  the  refining  interest  in  pipes,  pay- 
ing them  in  cash,  and  the  negotiation,  the  principal  part  of  the  negotiation  after  wo 
got  that  far,  was  to  bring  these  two  parties  together  as  to  the  price. 

Q.  Where  were  these  negotiations  conducted? — A.  In  Philadelphia. 

Q.  Who  represented  the  Standard  people?— A.  Mr.  Rockafeller  and  Mr.  Flagler, 
mainly. 

Q.  John  D.  Rockafeller  ? — A.  John  D.  Rockfeller,  president,  and  Mr.  Flagler,  sec- 
retary;  Mr.  Warden  had  something  to  do  with  it ;  and  I  think  when  the  proceedings 
got  pretty  near  the  close  Mr.  Lockhart  was  here. 

Q.  Was  he  here  more  than  once ? — A.  I  think  only  once;  but  he  did  not  take  an 
active  part,  so  far  as  we  were  concerned ;  he  might  with  his  partners. 

Q.  Did  any  one  in  these  negotiations  represent  the  United  Pipe  Lines  ? — A.  No,  sir ; 
we  had  no  negotiations  with  the  United  Pipe  Lines  at  all. 

Q.  Are  we  to  understand  you  that  the  proposition  from  your  road  was  that  the 
Standard  combination  should  buy  the  United  Pipe  Lines?— A.  The  Union  Pipe  Lines ; 
00,  sir;  the  Standard  Oil  Company  wanted  us  to  buy  the  pipe  lines,  which  we,  as  I 
said,  declined  to  do ;  we  did  not  care  about  investing  a  large  sum  of  money  in  that  sort 
of  property,  and  we  insisted  that  they  must  be  the  ones  to  buy  them,  which  they  did ; 
I  am  not  positive  about  it,  but  I  think  they  afterwards  consolidated  that  Union  Pipe 
Line  with  the  United  Pipe  Line  ;  but  our  negotiations  were  entirely  with  the  Stand- 
ArdOil  Company;  what  they  did  with  the  property  afterwards  I  am  not  positively 
able  to  state,  but  I  think  that  Union  Pipe  Line  property  was  all  consolidated  after- 
wards with  the  United  Pipe  Line. 

Q.  Who,  if  anybody,  represented  the  Empire  Transportation  Company  at  your  ne> 
gotiations  with  the  Standard  people  ? — A.  Mr.  Joseph  D.  Potts,  the  president  of  the 
company,  Mr.  H.  H.  Houston,  and  Mr.  William  Thaw,  of  Pittsburgh. 

Q.  When  did  you  finally  come  to  an  agreement  ? — A.  On  the  17th  of  October. 

Q.  The  paper  bears  date  the  17th  of  October.  Did  you  not  come  to  an  agreement 
before  that  day  ? — ^A.  No,  sir.  The  agreement  can  not  be  said  to  have  been  settled 
until  the  papers  were  signed.  There  were  open  questions  up  to  that  day  that  were 
settled  on  that  day. 

Q.  At  what  time  had  yon  reached  a  substantial  agreement  ?— A.  I  think  about  the 
1st  oi  October.  The  agreement  would  have  been  probably  perfected  about  that  time, 
except  the  counsel  t^r  the  Empire  Line  thought  it  was  necessary  they  should  adver- 
tise the  fiact  that  they  were  going  to  sell  this  property,  and  have  a  meeting  of  their 
stockholders,  and  get  the  assent  to  the  sale  before  the  papers  were  finally  signed. 
I  do  not  know  what  length  of  time  that  was,  but  I  think  it  was  about  the  1st  of  Oc- 
tober, and  they  advertised  for  two  weeks,  and  had  their  meeting,  I  think,  on  the 
17th.  That  day,  and  after  the  meeting  was  over,  the  papers  were  finally  signed  and 
the  transfer  made. 

Q.  Who  were  present  representing  the  various  parties  on  the  17th  of  October  1877  ? — 
A.  When  the  papers  were  finally  signed  and  the  transfer  made,  you  mean  ? 

Q.  Tea,  sir. — ^A.  The  meeting  took  place  at  Mr.  Potts's office,  at  Girard street,  Phil- 
adelphia, and  there  were  present,  on  behalf  of  the  Pennsylvania  Railroad  Company, 
Mi.  Scott  and  myself;  on  behalf  of  the  Empire  Transportation  Company,  Mr.  Pottc, 
Mr.  Houston,  and,  I  think,  Mr.  Thaw ;  on  behalf  of  the  Standard  Company,  there 
were  Mr.  William  Rockafeller,  the  vice-president,  Mr.  Flagler,  Mr.  Chester,  who  is 
eoQosel  for  the  Standard  Compahy,  Judge  Porter,  of  Philadelphia,  who  is  counsel  for 
the  Empire  Line,  and  there  were  several  other  gentlemen  present  connected  with 
the  Standard  Oil  Company  ;  I  do  not  think  I  could  name  them  all. 
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Q.  Was  Mr.  Lockbart  presoDt  then  f— A.  Mr.  Warden  was  present,  and,  I  tliink, 

Mr.  LtK'Uhart. 

Q.  William  O.  Warden  and  Charles  Lockhartf— A.  Yes,  sir. 

Q.  Mr.  CharleH  Pratt  iilso?— A.  Mr.  Pratt  was  there  also. 

Q.  Was  Mr.-f.  A.  Bostwick  present  t— A.  Mr.  Bostwick;  yes,  sir. 

Q.  Mr.  Daniel  O'Day  f— A.  1  think  he  was,  but  I  am  not  positive. 

Q.  Do  you  know  what  interest  Mr.  O'Day  was  representing  f— A.  I  do  not;  I  know 
that  bf  is  manager  of  the  American  Traunf er  Company,  but  what  he  was  representing 
there  I  do  not  know  ;  he  has  nothing  to  do  with  us — with  our  negotiations — ob,  Cap- 
tjfcin  Vaudergrift  was  there  also. 

Q.  You  mean  Mr.  J.  J.  Vandergrif  1 1— A.  Yes,  sir ;  known  as  Captain  Vander^rilt. 

Q.  Did  y<Mi  understand  at  that  time  that  he  was  president  oi  the  United  Pipe 
Linetjf — A.  I  knew  that  ho  was;  yes,  sir. 

Q.  Who  was  he  representing?— A.  He  is  director  of  the  Standard  Oil  Company  ;  I 
was  not  aware  who  be  was  reprcHentiu^  there;  he  never  took  any  part  in  the  nego- 
tiatiouH  before. 

Q.  He  tben  htood  in  the  double  relation  of  director  of  the  Standard  Oil  Company 
aud  president  of  tbe  United  Pipe  Lines t— A.  Yes,  sir;  as  I  said  before,  we  had  no 
uegotiutious  or  direct  dealings  with  tbe  Uuited  Pipe  Lines  at  all,  or  indirect  either. 

Q.  Had  ho  no  negotiations  with  tbe  gentlemen  who  were  present  there  at  that 
time  f — A.  I  do  not  think  Mr.  Vandegrift  took  part  in  the  discnssion  at  all. 

Q  He  was  present  ?— A.  He  was  present ;  I  ao  not  know  why ;  he  was  present  and 
saw  the  checks  pass,  the  contracts  signed,  aud  all  that;  I  did  not  ask  him  what  he 
was  doing  there.  Mr.  W.  J.  Howard  was  there  as  counsel  for  the  Pennsylvania  Bail- 
road. 

Q.  Was  there  present  any  parties  representing  the  refining  interest  f — ^A.  Tea,  sir; 
tbe  partners  with  tbe  Empire  Transportation  Company  in  the  refinery  in  New  York,  of 
which  thoy  were  part  owuerit;  they  were  Messrs.  Sloane  and  Fleming,  of  New  York; 
these  gentlemen  were  also  interested  in  the  refinery  the  Empire  Transportation  Com* 
piiny  bad  built  in  Philadelphia. 

Q.  So  that  tbe  Empira  Transportation  held  merely  an  interest  in  these  refineries  t — 
A.  An  interest  only — a  controlling  interest,  I  believe. 

Q.  Now,  you  have  named  all  that  were  present  at  that  interview,  so  far  as  yon  can 
recollect  f — A.  So  far  as  I  can  recollect,  I  have,  sir. 

Q.  Please  state  what  was  done  at  that  interview. — ^A.  Well,  the  papers  were  sinied. 
In  the  first  place,  this  contract  yon  have  before  you  between  the  Standard  Oil  Gobi- 
pany— this  fetter  which  Is  intended  to  be  a  contract,  the  letter  addressed  to  Mr.  Soott» 
aud  his  reply — were  both  Higned  at  that  meeting ;  in  tbe  next  place,  tbe  contract  be- 
tween tbe  Pennsylvania  Railroad  Company  aud  the  Empire  Transportation  Company 
for  the  purchase  from  that  company  by  the  Pennsylvania  Railroad  Company  of  its 
cars  and  depots;  in  the  next  place,  the  contract  by  which  the  Standard  Oil  Company 
bought  of  Messrs.  Sloan  and  Fleming  and  the  Empire  Transportation  Company  the 
refineries  in  Philadelphia  and  New  York ;  and,  also,  tbe  contract  by  which  the  Stand* 
SLTil  Oil  Company  bought  from  the  Empire  Transportation  Company  its  pipe-lino  in- 
terest— its  stock  in  tbe  Union  Pipe  Lines;  they  owned  all  the  stock;  that  was  the 
form  in  which  it  was  done,  that  of  transferring  the  stock;  and  then  the  ohQcks  for 
tbe  money  payments  were  passed. 

Q.  All  was  done  at  this  meeting  f — A.  All  at  this  meeting ;  yes,  sir. 

Q.  You  say  that  tbe  cars,  the  rolling-stock  of  the  Empire  Transportation  Company, 
wiis  transferred  to  the  Pennsylvania  Railroad  Company;  state  what,  if  anything, 
was  done  in  the  way  of  putting  those  cars  into  a  trust  and  the  issuing  of  »  mort- 
gage.— A.  The  carswere  bought  and  paid  for  in  car-trust  stock ;  a  trust  was  formed 
for  the  purchase  of  these  cars,  and  that  trust  issued  this  stock. 

Q.  What  was  tbe  amount  of  that  f — ^A.  They  were  two  trnats  formed — one  of  aboat 
$900,000  for  the  purchase  of  tbe  tank  cars,  the  oil  cars;  and  one  of  $1,600,000  for  the 
purchase  of  tbe  general- merchandise  cars  of  the  Empire  Line;  that  trust  stock  bore 
(5  per  cent,  interest,  and  then,  I  think,  there  was  10  per  cent,  sinking  fnnd  ;  I  can 
give  you  a  copy  of  the  trust  papers  to  show  exactly  the  nature  of  them. 

Q.  State  whether  the  Standard  Oil  Company  took  that  car-trust  stock  or  any  amount 
of  it. — A.  As  a  part  of  the  general  arrangement  the  Empire  Transportation  Company 
8old  at  par  to  tbe  Standard  Company  and  that  company  bought  from  them  ihe  caF> 
trust  stock  issued  for  tbe  payment  of  the  oil  cars. 

Q.  That  is  to  say,  in  other  words,  the  Standard  Oil  Company  furnished  the  money 
to  purchase  and  took  tbe  stock. — A.  Exactly ;  and  took  the  stock.  Our  company  did 
not  care  to  furnish  that  much  cash. 

Q.  You  are  now  speaking  of  tbe  |900,000T— A.  Yes,  sir;  the  $1,600,000  was  die- 
triiinted  by  tbe  Empire  Transportation  Company  to  its  stockholdem  in  liqaid»tion; 
the  i>a>  ntont  for  tbe  refineries  which  tbe  Empire  Transportation  Company  sold  to  the 
Standard  was  made  in  cash,  so  they  really  got  cash  for  their  refinenesa  the  oil 
and  the  pipe  lints. 
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Q.  The  Standard  Oil  Company  furaished  all  the  cash  that  was  paid  un  that  occa- 
aonf^A.  They  fnmished  cash  for  their  purchase,  and,  in  addition,  bought  this  car< 
trast  stock. 

Q.  So  that  all  the  money  that  was  paid  was  paid  by  the  Standard  Oil  Company  ?— 
A.  Yes,  sir. 

Q.  Yon  say  that  on  that  occasion  the  letter  dated  October  17,  1H77,  and  addressed 
by  the  Standard  Oil  Company  to  Thomas  A.  Scott,  president  of  the  Pennsylvania 
Railroad  Company,  and  Mr.  Scott^s  reply  of  the  same  was  sij^ned  T — A.  YeR,  sir. 

Q.  How  long  before  that  was  the  letter  of  the  Standard  Oil  Company,  bearing  that 
date,  prepared? — ^A.  It  was  prepared  several  weeks  before  when  tlio  whole  question 
was  under  discnssion. 

Q.  Althoagh  it  bears  that  date,  it  had  been  submitted  to  Colonel  Scott,  or  the 
RaHroad  Company,  prior  to  that  time  f — A.  Tes,  sir ;  it  was  signed  on  the  17th,  because 
it  went  into  effect  on  that  da^. 

Q.  This  contract,  as  embodied  in  these  letters,  was  then  a  part  of  tbe  general  ar- 
niBgement  that  was  consummated  at  that  time  f — A.  It  was  a  part  of  the  general  ar- 
rangement; yes,  sir. 

Q.  Was  there  any  understanding,  or  agreement,  between  the  Standard  Oil  Com- 
pany and  the  Pennsylvania  Railroad  Company  entered  into  at  that  time  other  than 
what  appears  in  these  letters  f — A.  No,  sir. 

Q.  Air.  Cassatt,  I  notice  in  this  contract  of  October  17,  already  in  evidence,  that 
there  is  a  provision  contemplating  that  your  compan^r  might  be  compeIle<l  to  fill  cer- 
tain contracts  for  transportation  made  by  the  Empire  Line  with  refiners  and  pro- 
ducers ;  can  yon  state  wnat  those  contracts  were ;  with  whom  they  were  ? — A.  They 
were  with  a  number  of  refiners,  other  than  the  Standard  Oil  Company,  shipping  over 
our  line — ^refiners  in  the  oil  regions,  refiners  in  Pittsburgh,  Philadelphia,  and  in  New 
York. 

Q.  They  were  parties  other  than  the  Empire  Transportation  Company  f — A.  Yes, 
sir. 

Q.  Conld  you  name  those  parties? — A.  I  could  not  name  them  all,  sir;  I  could 
procure  a  list  of  them,  I  suppose,  for  you :  Lombard  Sc  Ayres,  and  Ohlen,  and  Bush, 
and  several  refineries  in  Pittsburgh,  and  several  in  the  region ;  I  think,  perhaps, 
eighteen  or  twenty  contracts. 

Q.  Were  there  more  contracts  with  producers  as  well  f— A.  I  think  they  had  a  con- 
tract with  the  Columbia  Oil  Company,  represented  by  David  Stewart;  that  was 
not,  however,  a  transportation  contract;  that  was  a  contract  between  the  Empire 
Line's  refineries  and  the  refining  companies  in  which  they  were  interested  and  con- 
trolled with  this  particular  company,  ny  which  they  agreed  to  take  the  oil  j[) rod  need 
bv  that  company  on  a  sliding  basis  as  to  price — a  price  fixed  upon  the  selling  price 
of  oil ;  bat  tnat  was  not  a  contract  made  by  the  Empire  Transportation  Company  as 
a  transporting  company ;  it  was  made  by  them  as  refiners;  that  is  my  recollection. 
I  know  of  no  arrangement  with  producers  other  than  that. 

Q.  I  notice  that  the  language  of  the  contract  is  to  fill  certain  contracts  for  trans- 
portation made  by  the  Empire  Line  with  refiners  and  producers. — A.  Well,  I  do  not 
think  there  were  any  with  producers;  I  think  that  was  superfluous,  that  word. 

Q.  Were  those  contracts  carried  out ;  that  part  of  the  stipulation  complied  with  f — 
A.  Yes,  sir ;  they  were  carried  out. 

Q.  When  did  those  contracts  expire  f — A*.  They  expired,  all  of  them,  on  or  before 
the  Ut  of  May,  1678. 

Q.  I  notice  in  your  testimony  the  other  day  you  spoke  of  certain  efforts  or  methods 
nsed  by  the  Standard  Oil  Company  to  depress  prices  here  at  the  sea- board,  and,  as  you 
sa^,  intending  it  to  the  detriment  of  the  Pennsylvania  Railroad  Company  and  your 
shippers,  and  yon  say  that  the  Pennsylvania  Railroad  Company  pur8ued  the  same 
policy  at  that  time.  What  were  the  acts  f — A.  Won't  you  be  kind  enough  to  read 
what  I  said  there  f 

Q.  Yes,  sir;  I  will  Just' read  the  whole  passage  [reads]  : 

*'  Q.  Do  yon  know,  and,  if  so,  explain,  how  the  price  in  the  oil  regions  became  so 
elevated  and  the  price  at  the  sea-board  depressed? — A.  That  is  rather  a  difficult 
thing  to  explain ;  the  markets  fluctuate.  I  am  not  familiar  with  the  oil  market,  but 
I  know  it  was  the  case  in  this  instance. 

"  Q.  Was  not  it  because  the  Standard  Oil  combination  manipulated  the  market  ?— 
A.  They  did  it  to  our  detriment  all  they  could ;  no  doubt  about  that ;  they  endeav- 
ored to  ii^oie  ns  and  our  shippers  all  they  could  during  that  fight. 

"By  Mr.  MacVbaoh: 

"  Q.  Yoa  pursued  the  same  policy,  I  suppose  ? — A.  We  did  the  same  thing." 
Now,  I  ask  yon  what  were  the  acts,  or  what  were  the  stops,  in  that  direction 
taken  by  the  Pennsylvania  Railroad  Company? — A.  I  would,  like  to  correct  that  by 
stating  that  it  was  our  shippers,  that  is,  the  refiners  and  shippers  who  patroiiizo  our 
lines,  that  did  tbe  same;  of  course  we,  as  a  company,  had  nothing  to  do  with  it  at 
all;  we  simply  hauled  the  cars,  and  the  Empire  Transportation  furnished  them  and 
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procured  the  business,  and  did  all  the  business  but  the  hauling  of  the  ears.  The  oQ 
was  al)  bouffht  in  the  region  by  the  Empire  Transportation  Company  and  sold  to  the 
reQners  at  the  sea-buard,  and  the  difference  was  our  freight.  Tnat  is  all  we  knew 
about  it;  they  made  us  a  statement  each  month. 

Q.  Were  the  terms  and  conditions  which  reffulated  the  business  between  the  Penn- 
sylvania  Railroad  Company  and  the  Empire  Transportation  Company  in  the  fonaof 
a' con  tract  T~A.  Yes,  sir. 

Q.  Written  contract?- A.  Written  contract. 

Q.  (;an  yon  furnish  us  with  a  cop^  of  that  T — A.  I  can,  sir. 

Q.  I  would  like  to  have  a  copy  of  it.— A.  Yes,  sir;  you  want  a  copy  of  that  part  R- 
lating  to  the  oil  *  raffle  T 

Q.  Yes,  sir;  that  is,  of  the  oil  business. — ^A.  I  can  have  a  copy  of  it  furnished ;  the 
whole  thing  is  printed  in  pamphlet  form  ;  I  stated  on  Saturday  what  that  oontrast 
was. 

Q.  Are  we  to  understand  that  your  parties,  that  is,  the  refiners  and  shippers  here 
that  you  identify  with  the  Pennsylvania  Railroad  Company,  or  the  Philadelphia  in- 
terest, that  they  had  a  contest  with  the  Standard  Oil  Company  at  that  time,  with  the 
purpose  of  breaking  down  the  price  here  at  the  sea-board,  or  are  we  to  understand 
you  to  mean  that  that  merely  followed  the  depressed  rates  that  the  Standard  was 
endeavoring  to  flxf— A.  That  is  a  thing  that  would  puzzle  me  to  answer.  The  two 
parties,  the  Standard  Company  on  the  one  hand,  backed  up  by  the  other  three  trunk 
lines,  and  our  shippers  on  the  other  hand,  were  in  a  contest  to  secure  the  oil  market 
and  secure  the  trade ;  whether  they  reduced  first,  and  the  Standard  followed,  or  the 
Standard  reduced  first  and  our  shippers  followed,  it  is  impossible  to  say :  I  have  no 
doubt  there  were  times  when  they  reduced  first  and  the  Standard  folio  weo,  and  times 
when  the  Standard  reduced  it  first  and  they  followed. 

Q.  Having  reference,  however,  to  the  particular  juncture  that  you  are  deecnbing 
here  at  this  time,  are  we  to  understand  you  as  stating  that  there  was  that  kind  m 
contest  between  those  opposite  parties  in  which  they  each  endeavored  to  break  down 
the  market  here  at  the  sea-board,  or  was  the  effort  of  the  parties  here— of  the  Penn- 
sylvania shippers  and  refiners — were  they  merely  compelled  to  follow  suit  as  to  prices 
at  the  sea-board  that  had  been  established  by  the  efforts  of  the  management  of  the 
Standard  f — A.  That  I  am  unable  to  say.  AH  I  know  is  in  this  particular  instance  I 
speak  of,  oil  was  selling  at  a  lower  rate  at  the  sea-board  than  at  the  oil  regions.  I  do 
not  know  what  produced  that  result. 

Q.  Upon  pace  9  of  your  testimony  you  enumerate  certain  transportation  companies 
that  were  m  league  with  the  Standard  Oil  Company  in  this  alleged  combination 
against  the  Pennsylvania  Railroad ;  yon  mentioned  the  New  York  Central,  the  Erie, 
the  Baltimore  and  Ohio,  the  Lehigh  valley,  the  Reading  Railroad  Company,  and  the 
Atlantic  and  Great  Western.  Should  you  also  name  or  include  the  Lake  Shore  f— A. 
Yes,  sir ;  the^  were  carrying  oil  in  competition  with  us  at  that  time. 

Q.  It  is  said  that  you  did  mention  them,  but  the  scribe  has  not  it  down  here  f— A. 
I  think  that  I  did  mention  them.  You  refer  to  it  as  a  league  against  us.  Of  eoune 
I  have  no  knowledge  whether  there  was  any  combination  or  league  between  those 
companies.  All  that  I  know  is  that  the  Standard  Oil  Company  shipped  by  those  roads, 
and  those  roads  carried  it  in  competition  with  us  at  rates  that  must  have  been  vwy 
low.    Whether  there  was  any  combination  or  league  I  do  not  know. 

Q.  Your  knowledge  of  any  such  league  would  be  a  mere  matter  of  infisrenoe  and 
not  of  positive  knowledge  f — A.  A  mere  matter  of  inference. 

Q.  In  your  testimony  you  stated  that  the  Pennsylvania  Railroad  Company  in  its 
contract  with  the  Empire  had  the  right  to  purchase  out  the  properties  or  that  corn* 
pany,  and  you  have  described  later  in  your  testimony  the  met  nods  by  which  that 
right  was  subsequently  exercised.  Will  you  please  state  whether  the  Pennsylvaoia 
Railroad  Company  gave  notice  to  the  Empire  of  their  design  or  desire  to  ezerciss 
this  right  of  purchasing  at  any  time  beforeT — A.  No,  sir ;  it  was  not  a  matter  of  no- 
tice ;  it  was  a  matter  of  arrangement  between  us — a  matter  of  negotiation.  As  I 
said  before,  the  Empire  Transportation  Company  differed  with  the  officers  of  tlie 
Pennsylvania  Railroad  Company,  or  the  management  of  the  Pennsj^lvania  Railroad 
Company,  as  to  the  policy  of  their  remaining  in  the  business  of  refining  oil,  and  they 
said  to  us  rather  than  go  out  of  the  refining  of  oil — the  business  of  refining  oil — ^tbey 
would  prefer  we  would  buy  them  out.  We  hail  no  right  to  force  them  to  stop  refin- 
ing oil.  We  had  a  right  to  buy  them  out,  and  when  they  requested  we  ahoald  we 
agreed  to  it. 

Q.  Are  you  confident  that  the  notice  or  the  request  to  purchase  came  from  the  Eoh 
pire  people  f — A.  Entirely  so ;  yes,  sir ;  entirely  so. 

Q.  Was  that  wish  expressed  in  the  shape  of  any  written  paner  or  letter?— A.  No, 
sir ;  it  was  expressed  verbally ;  it  was  expressed  at  a  much  earlier  day  than  the  date 
of  this  contract  or  these  negotiations  took  place.  It  was  expressed  first  in  the  hH 
of  1876,  when  the  question  of  the  advisability  of  the  Empire  Line  being  in  the  refin- 
ing business  first  came  up,  and  it  was  then  that  it  was  suggested  by  officers  of  the 
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Empiie  Line  that  we  had  better  take  control  of  this  traffic  ourselves  and  bay  them 
oat. 

Q.  Were  those  intimations  made  for  the  pnrpose,  if  yon  know,  of  resalting  in  the 
selling  by  them  and  the  purchasing  by  your  company,  or  were  those  references  to  a 
aale  made  for  the  purpose  of  inducing  the  Pennsylvania  Railroa<l  Company  to  comply 
or  accede  to  their  terms  with  respect  to  transportation? — A.  I  think  they  were  made 
in  good  faith;  I  think  that  they  felt  that  rather  than  cease  retiniug  thev  would  pre< 
fer  to  go  ont  of  the  bosiness.  When  that  suggestion  was  first  made,  we  did  not  exer- 
cise the  option  to  buy  tbem  out,  bnt  after  this  fight,  after  this  contest  with  the  Stand- 
ard Company,  when  we  renewed  our  negotiations  with  that  company,  then  this  sug- 
gestion to  purchase  their  property  came  from  them  again,  and  then  we  acceded  to  it. 

Q.  At  or  about  the  time  that  these  negotiations  bet  weeu  the  Standanl  and  the  Penn- 
nrlvania  Railroad  Company  came  to  a  settled  form  in  the  contract  of  October  17,  was 
there  a  combination  or  arrangement  effected  between  the  various  trunk  lines,  in- 
•Indlng  the  Pennsylvania  and  the  other  principal  routes  connected  with  the  oil  Cftun- 
try,  providing  for  a  distribution  or  division  of  that  traffic  between  the  lines  T — A.  No, 
air;  there  was  no  combination  of  that  kind  made  between  the  lines ;  the  sole  arrange- 
ment made  was  that  expressed  in  that  letter. 

Q.  That  is  the  one  adverted  to  in  the  answer. — A.  The  17th  of  October. 

Q.  Was  there  no  stipulation  entered  into  or  arrangement  effected  between  the  trunk 
lines  looking  to  a  division  of  this  oil  traffic? — A.  A  contract  made  between  the  trunk 
lines  looking  to  a  division  of  this  oil  traffic  f    No,  sir ;  there  was  not. 

Q.  Were  there  no  arrangements  effected  which  you  would  not  characterize  as  a  con- 
tract f  Yon  say  there  was  no  contract.  Was  there  no  arrangement  or  understanding 
In  some  formt — A.  Not  direct,  sir;,  no;  we  understood  at  that  time  that  the  other 
tmnk  lines  wonld  not  object  to  the  arrangement  or  to  the  contract  which  we  made 
with  the  Standard  Oil  Company  by  which  we  were  guarantied  by  that  company  a  cer- 
tain percentage  of  the  total  shipments  to  the  sea-board. 

Q.  .Was  it  your  understanding  that  the  Standard  Oil  Company  had  a  similar,  or  a 
soqiewhat  similar,  contemporaneous  contract  or  arrangement  with  the  other  trunk 
Hues  f — A.  We  understood  that  the  other  trunk  lines  would  not  object  to  this  arrnnge- 
ment  being  made  with  n& 

Q.  Did  your  information  go  so  far  as  to  let  you  know  that  the  Standard  Oil  Com- 
pany had,  in  point  of  fact,  effected  a  similar,  or  somewhat  similar,  arrangement  with 
the  other  trunk  lines  looking  to  a  division  of  the  oil  traffic f — A.  We  had  no  direct 
information  on  that  subject,  but  we  understood  and  believed  they  had  an  arrange* 
oaeut  with  the  other  trunk  lines  by  which  they  made  them  similar  guaranties  of  ton- 
luure;  jnst  exactly  the  nature  of  that  arrangement  I  do  not  know  anything  abont. 

Q.  That  is  the  precise  natnre  of  the  agreement  between  the  Standard  and  the  other 
trunk  linesf — A.  Yes,  sir;  we  had  no  knowledge  of  it  at  all. 

Q.  How  did  yon  get  your  information  as  to  the  existence  uC  some  understanding  or 
arrangement  between  the  Standard  and  the  other  companies  f — A.  In  conversations 
with  the  officers  of  the  Standard  Oil  Company  and  in  conversation  with  officers  of  the 
other  trnuk  lines. 

Q.  Was  it  not  fully  and  fairly  nnderstood  between  these  various  trunk  lines,  in- 
clad  ing  your  own  company,  that,  by  some  arrangement  made  with  the  Standard  Oil 
Company,  the  contest  for  the  oil  traffic  was  regulated  and  had  become  a  matter  of 
agreement? — A.  By  some  arrangement  with  the  Sraudard  Oil  Company?    No,  sir. 

Q.  Was  it  not  understood  and  expressly  recognized  between  these  trunk  lines, 
through  their  officers,  that  the  oil  traffic  was,  in  point  of  fact,  to  be  apportioned  be- 
tween them  upon  some  recognized  plan  ? — A.  No,  sir;  there  was  no  agreement  as  to — 
there  was  an  underHtanding  that  the  percentages  which  we  received  were  to  be  satis- 
factory to  the  New  York  lines  and  the  Baltimore  and  Ohio  Railroad ;  we,  on  onr  hand, 
not  objecting  to  tim  percentage  they  would  receive;  bnt  there  was  no  agreement  be- 
tween us  that  this  business  should  be  divided  by  the  Standard  Company.  The  Stand- 
ard Oil  Company's  agreement  with  ns  stands,  so  far  as  we  know,  by  itnelf.  Wnether 
tbey  have  any  agreement  with  the  New  York  and  Erie,  or  the  New  York  Central,  we 
do  not  know  anything  abont. 

By  the  Mastbr  : 
Q.  Yon  speak  now  of  the  percentage  of  freight  to  be  carried  ?— A.  Of  the  quantity; 
yes,  sir. 

By  Mr.  Shiras  : 

Q.  I  have  understood  yon  to  say  that  yon  understood  that  the  other  trunk  lines 
were  satisfied  with  the  percentage  that  your  road  was  to  get  of  this  traffic,  and  that 
jon  were  satisfied  with  the  percentages  which  they  respectively  were  to  get  f — A.  Yes, 

sir. 

Q.  How  were  those  percentages  fixed  ? — A.  How  were  they  fixed  ?  How  were  they 
agreed  to? 

Q.  How  were  they  agreed  to  ?— A.  We  had  various  discussions  with  them  during 
the  whole  continuance  of  this  contest  as  to  what  percentage  our  road  should  have. 


184  STANDARD    OIL   TRUST. 

Q.  Now,  as  I  understand  yoa,  aboat  the  time  tbifl  agreement  with  the  Standard 
was  effected,  it  took  the  shape,  not  of  an  agreement,  hot  it  took  the  place  of  a  oon 
tract,  in  which  yon  agreed  or  acquiesced  in  tne  percentage  they  were  to  get,  and  they 
the  percentage  you  were  to  get  f — A.  Tea,  sir. 

Q.  How  were  those  percentages  fixed  f — A.  They  were  fixed  at  a  meeting  in  New 
York  at  which  the  subject  was  discussed,  and  at  which  the  Erie,  the  New  York  Cen- 
tral, and  tbe  Baltimore  and  Ohio  agreed  to  our  having  this  47  percentage,  or  whatever 
the  percentage  was,  and  in  which  we  assented  to  their  having  the  percentage  assiinied 
to  them.  There  was  no  agi cement  at  that  time,  however,  that  the  Standard  Oil  Com- 
pany should  make  these  divisions.  On  the  contrary,  afterwards,  some  time  subse- 
quent to  that,  the  Baltimore  and  Ohio  Railroad  called  upon  us  to  see  that  they  got 
their  share  of  the  oil.  We  denied  having  made  any  arrangements  of  the  kind  with 
them,  and  had  not,  we  simply  assenting  to  their  getting  it ;  we  told  them  they  musi 
make  their  own  arrangements  for  getting  it;  we  did  not  care  what  they  were. 

Q.  About  what  time  was  that  conference? — A.  That  conference  was  some  time,  I 
think,  in  September  of  1877. 

Q.  It  was  at  or  about  the  time  of  the  making  of  this  contract  with  the  Stand- 
ard?— A.  It  was  before  that  contract  was  made. 

Q.  Were  you  present  at  the  time  f — A.  Yes,  sir. 

Q.  Who  else  were  present  that  you  remember  f — A.  I  am  not  able  to  state ;  I  don't 
recollect  exactly  when  the  conference  took  place,  or  who  was  there,  but  I  know  that 
such  a  meeting  took  place.  I  do  not  know  whether  all  the  trunk  lines  were  repre- 
sented or  not;  whether  we  didn't  see  one  first  and  the  others  afterwards;  bat  the 
gentlemen  who  would  represent  the  trunk  lines  would  be  William  H.  Vanderbilt  on 
the  part  of  the  Central,  Mr.  Jewett  on  the  part  of  the  Erie,  Mr.  Garrett  on  the  part 
of  the  Baltimore  and  Ohio,  and  Mr.  Scott  and  myself  on  the  part  of  the  Pennsylvania 
Railroad  ;  we  had  consultations  with  those  three  gentlemen ;  I  am  not  sure  whether 
it  was  a  meeting  at  which  they  were  all  present,  or  separate  meetings ;  I  oonld  refresh 
my  memory  on  that. 

Q.  Were  not  representatives  of  the  Standard  combination  present  at  those  confer- 
ences t— A.  Not  to  my  recollection,  sir  The  Standard  Oil  Company  never  had  any- 
thing to  say  as  to  what  the  division  should  be  between  the  lines ;  that  was  something 
out  of  their  province  entirely;  we  never  allowed  them  to  have  any  discretion  about 
that,  and  they  never  desired  to  have  any. 

Q.  What  was  the  method  taken  or  agreed  upon  between  you  as  to  assurioe  to  the 
respective  companies  their  allotments  of  the  traffic  t — A.  There  was  no  method  agreed 
upon,  as  I  before  stated. 

Q.  How,  as  a  practical  railroad  roan,  was  it  expected  that  the  agreement  wonld 
operate  f  How  could  it  he  so  watched  as  to  insure  this  division  f — ^A.  We  made  our 
arrangement  with  the  Standard  Oil  Company  to  get  our  percentage. 

Q.  But  you  don't  know  what  methods  th«  others  took  f — A.  No,  sir ;  not  of  my  own 
knowledge  ;  that  was  a  question  in  which  we  have  no  interest. 

Q.  The  means  by  which  ^ou  say  you  secured  your  share  of  the  traffic ;  by  that  you 
advert  to  this  agreement  with  the  Standard  Oil  Company  f — A.  Yes.  sir. 

Q.  How,  under  that,  would  you  be  assured  or  know  that  you  were  getting  yonr  47 
per  cent.  T — A.  Because  they  contracted  to  give  it  to  us. 

Q.  But  a  contract  is  one  thing  and- a  performance  another :  how  would  the  Pennsyl- 
vania Railroad  Company  and  its  officers  be  warranted  iu  thinking  or  believing  that 
they  were  gettiug  their  47  per  cent,  f — A.  Oh,  I  understand  yon  now.  The  different 
roads  exchange  statements  of  the  amount  of  oil  they  carry,  and  we  make  up  a  state- 
ment for  the  month  to  see  whether  we  get  our  47  per  cent. ;  if  we  do  not  g^t  it  we 
call  the  attention  of  the  Standard  Oil  Company  to  the  fact,  and  they  would  increase 
the  shipments  over  our  road  the  next  month. 

Q.  When  did  the  trunk  lines  beffin  that  exchange  of  statements  f — A.  The  1st  of 
November,  I  think,  1677,  shortly  after  this  agreement  went  into  effect;  I  think  the 
agreement  went  into  effect  about  the  1st  of  November. 

Q.  In  the  case  of  those  reports  exhibiting  any  casual  inequalities  or  departnres  from 
the  agreed  proportions  to  be  carried  or  received  b^  the  respective  railroad  companies, 
what  were  the  methods  of  correcting  those  inequalities  f — ^A.  When  we  found  we  were 
short  our  percentage,  which  was  the  only  thing  we  had  any  int-erest  in,  we  called  the 
attention  of  the  Standard  Oil  Company  to  it,  and  called  upon  it  to  make  it  np. 

Q.  Was  that  made  np  by  increased  shipments  at  some  successive  period  f — A.  Yes, 
sir. 

Q.  Was  it  ever  made  np  by  the  payment  of  moneys  f — A.  No,  sir ;  you  mean  by 
payments  of  moneys  by  the  Standard  Oil  Company! 

Q.  By  the  Standard  Oil  Company  to  the  companies.— A.  No,  sir ;  never— well,  I 
should  correct  that — never  to  my  knowledge— never  to  the  Pennsylvania  Railroad 
Company ;  I  do  not  know  whether  they  ever  paid  any  to  the  Central  or  to  the  Erie; 
I  do  not  know  that  they  did. 

Q.  Did  this  arrangement  between  the  trunk  lines  cover  or  Include  an  agreement  as 
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to  the  ratea  at  which  the  oil  shonld  be  oarried  f — ^A.  Tea,  sir;  there  was  an  agree  ment 
that  the  rates  should  be  eqaal  on  the  lines,  and  the  rates  are  flzed,  or  have  been  fixed, 
m>m  time  to  time  by  conferences  between  the  trunk  lines. 

Q.  At  that  time  that  yon  sncceeded  to  the  effects  of  the  Empire  Line,  its  transpor- 
tation facilities  in  the  way  yon  have  decribod ;  did  that  company  have  any  contracts 
with  other  railroad  companies  f — ^A.  It  had  with  a  great  many  railroad  companies . 
thronghont  the  country. 

Q.  Did  yon  succeed  to  those  contracts — undertake  to  carry  them  out  f — A.  They 
were  nearly  all  assigned  to  the  Pennsylvania  Railroad  (yoropanv. 

Q.  Do  yon  keep  up  in  any  formal  way  the  organization  of  the  Empire  Line  f— A. 
We  do;  we  divide  their  business  into  two  brancnes— one  the  oil  business,  which  we 
keep  up  under  the  name  of  the  Green  Line,  and  the  general  merchandise  business. 
which  we  keep  up  under  the  name  of  the  Empire  Line.  In  all  of  our  statements  ana 
accounts  we  treat  those  two  lines  as  though  the  original  contract  of  the  Empire  Lino 
was  still  in  existence.  We  do  that  to  show  whether  the  purchase  was  a  favorable  one 
to  ns  or  otherwise. 

Q.  Among  tHose  contracts  yon  succeeded  to  in  the  way  yon  have  mentioned  was 
there  one  between  the  Empire  Line  and  the  Buffalo,  New  York  and  Philadelphia 
road  f — ^A.  There  was. 

Q.  Do  yon  carry  on  the  work  under  that  contract  f — A.  Tes,  sir;  we  have  worked 
under  it  ever  since. 

Q.  It  is  still  a  subsisting  contract  f — A.  Yes,  sir. 

Q.  Can  you  furnish  ns  with  a  copy  of  that  t— A.  Yes,  sir ;  I  can. 

Direct  examination  by  Mr.  Shirab  : 

Q.  We  requested  that  yon  bring  a  certain  contract  with  the  Empire  Transportation 
Company  and  one  with  the  Buffalo,  New  York  and  Philadelphia  Railroad  Company. 
Have  yon  got  them  f — A..  Here  is  a  prlnti*(l  copy  of  the  one  with  the  Empire  xrans* 
portati««  Company — and  this  was  tne  one  between  the  Empire  Transportation  Com- 
pany and  the  Buffalo,  New  York  and  Philadelphia  Railroad  Company,  which  has  as- 
signed to  the  Pennsylvania  Railroad  Company  upon  the  transfer  of  the  Green  Line 
property  to  the  Pennsylvania  Railroad  Company. 

Q.  This  is  a  copyf — ^A.  Yes,  sir.  [Witness  hands  papers  to  Mr.  Shiras.]  There  is 
an  indorsement  on  the  back,  yon  will  observe. 

Q.  Mr.  Cassatt,  was  the  contract  that  is  set  forth  in  this  agreement  between  the 
Empire  Transportation  Company  and  the  Buffalo,  New  York  and  Philadelphia  Rail- 
road Company  subsequently  modified  or  changed? — A.  Not  to  my  knowledge,  sir ;  it 
was  assigned  to  the  Pennsylvania  Railroad  Company  at  the  time  we  bought  out  the 
Empire  Line  in  October,  lti77,  or  about  that  time,  will  you  allow  me  to  look  at  itf 
[Mr.  Cassatt  reads  over  the  contract.  ]  Yes,  sir ;  this  is  the  contract  under  which  we 
are  operating  now;  that  is,  so  far  as  it  relates  to  railroad  transportation.  That  con- 
tract refers  also  to  the  construction  of  pipelines  by  the  Empire  Transportation  Com- 
panv ;  we  had  nothing  to  do  with  that ;  only  that  part  of  the  contract  which  refers 
to  the  famishing  of  cars  and  transportation  was  assigned  to  us.  It  was  understood 
that  we  should  carry  ont  the  provisions  of  the  contract  referring  to  that  part  of  the 
bosiness. 

Q.  The  part,  however,  that  pertains  to  the  transportation  business  has  not  been 
modified  f — ^A.  Not  to  my  knowledge ;  no,  sir. 

Q.  Recurring,  Mr.  Cassatt,  to  these  statements  produced  here,  contracts  between 
the  Pennsylvania  Railroad  Company  and  settlements  passing  between  the  Pennsyl- 
vania Railroad  Company  and  the  other  railway  companies  with  respect  to  this  oil 
traffic,  and  particularly  these  statements  of  the  month  of  May,  1878,  for  instance,  I 
notice  in  the  first  enti^  in  the  statement  of  that  month  a  certain  amount  of  crude 
oil  was  transported  by  the  Pennsylvania  Railroad  Company,  and  marked  on  this 
paper  "A.  v.,  north  of  J.  C."  What  do*  those  words  signify  on  the  first  left-hand 
comer  f — A.  I  never  saw  any  of  those  statements.  I  could  not  tell  anything  more 
about  them  than  yon  can,  I  guess.  It  is  not  part  of  my  business  to  see  them,  and  I 
may  say  I  never  have  seen  them  to  examine  them. 

Q.  Do  yon  know  enough  about  the  method  in  which  those  accounts  are  kept  to 
tall  OS  the  meaning  of  those  entries  f— A.  No,  sir.    Well,  I  could  guess  at  this. 

Mr.  MaoVsaoh.  We  do  not  care  about  that. 

The  Wmrxss.  I  could  tell  you,  probably.    A.  Y.,  north  of  the  Junction,  isn't  it  f 

By  Mr.  8HIBA8: 

Q.  What  Innction  is  thatt — ^A.  It  is  Allegheny  J nnotiouy  I  presume. 

Q.  Does  this  signify  that  the  oil  carried,  which  appears  in  that  entry,  came  from 
polnte  north  on  the  Allegheny  Yalley  Railroad — ^north  of  the  junction  f— A.  North  of 
the  Junction. 

Q.  Does  the  entry  there  of  the  amount  charged  on  the  crude,  which  I  believe  is  en- 
tered there  at  30.8^  per  100  pounds,  signify  the  charge  made  by  the  Pennsylvania 
Railroad  Company  for  the  carriage  f~ A.  That  I  can't  answer;  as  I  say,  I  am  not 
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familiar  with  those  Btatements  in  the  form  in  which  they  are  made  out  at  all.  It  it 
my  businesa  to  make  the  rates  and  arraugements  fur  transportatioa  and  notify  the 
controller  what  they  are,  and  he  makes  the  statements.  It  would  be  utterly  impos- 
sible for  me  to  give  time  and  attention  to  go  over  the  details  of  those  statement  a. 

Q.  Ton  spoke  in  yonr  testimony  heretolore  of  the  fact  that  an  agreement  had  been 
reached  between  the  trunk  lines  as  to  the  rates  at  which  the  oil  should  be  transported 
at  or  about  the  time  that  the  Peuosylvania  Railroad  Company  had  entered  into  a 
contract  with  the  Standard  Oil  Company  already  in  evidence.  I  wish  to  ask  yon, 
Mr.  Cassatt,  how  the  points  that  are  known  as  common  points  were  fixed ;  what  were 
common  points  f — A.  All  points  in  the  oil  regions  are  common  points  from  which  oil 
is  shipped.  We  do  not  use  the  term  common  any  longer ;  that  is  a  term  used  aone 
years  ago ;  there  were  common  points  made  when  there  were  rates  made  from  what 
were  called  local  points;  that  term  is  not  used  any  more  in  our  arrangements, 

Q.  When  did  yon  depart  from  that  phraeeoloey  f — A.  When  we  made  uniform  rates 
from  all  points  in  the  regions ;  that  was,  I  think,  about  1875. 

Q.  Then,  if  I  understand  yon,  it  is  a  characteristic  of  this  agreement  between  these 
railroad  companies  that  all  oil  transported  from  any  point  in  the  oil-producing  ter- 
ritory to  the  sea-board  is  regarded  as  starting  from  a  common  point  f~A  I  do  not 
exactly  understand  that  term  common  point.  It  is  understood  Ihat  the  rate  shall  be 
equal  and  uniform  from  all  points  in  the  region  to  the  same  points  on  the  sea-board, 
with  this*  exception,  that  the  rates  on  oil  from  the  Bradford  district  are  lower  than 
from  the  lower  district. 

Q.  Then  there  is  a  distinction  between  oil  transported  from  the  Bradford  district 
and  that  from  other  districts  of  the  oil  conu'try  t — ^A.  There  is  a  difference  in  tbo  rate; 
that  is,  the  rate  from  the  Bradford  district  on  crude  oil  is  lower  than  from  the  other 
districts,  the  distance  being  nearer  somewhat,  and  it  is  also  made  lower  becaaso  the 
oil  is  of  an  inferior  quality  and  won't  bear  as  high  a  rate  of  transportation.  That  is 
one  of  the  reasons. 

Q.  Is  that  distinction  observed^  so  far  as  you  know,  by  the  other  carrying  cumpanii'S 
as  well  as  your  own? — ^A.  Tes,  sir;  that  is  part  of  the  understanding  between  the 
companies. 

Q.  What  is  that  rate,  Mr.  Cassatt,  at  which  that  oil  is  carried  and  which  is  agreed 
upon  f — A.  What  is  the  difierence  in  rate  f 

Q.  No ;  first,  what  is  the  rate  from  the  oil  country  exclusive  of  the  Bradford  dis- 
trict f — A.  On  crude  oil  to  New  York  T 

Q.  Yes,  sir. — A.  One  dollar  and  lorty  cents  per  barrel  is  the  tariff  rate. 

Q.  What  is  it  from  the  Bradford  district  f— A.  Twenty -five  cents  less. 

Q.  This  rate  given  in  this  account  of  May,  1878,  being  30.889  per  100  pounds, 
what  would  that  come  to  at  a  barrel  t~A.  We  count  a  barrel  of  crude  oil  at  300 
pounds. 

Q.  So  that  this  would  be  three  times  that  t— A.  Yes,  sir. 

Q.  That  would  be  02  cents  and  6  mills  T— A.  Yes,  sir. 

Q.  This  account  between  the  Pennsylvania  Railroad  and  the  Philadelphia  and 
Reading,  already  in  evidence,  shows,  Mr.  Cassatt,  that  92  cents  and  (5  mills  per  bar- 
rel were  charged.  What  became  of  the  balance  between  that  rate  and  yoor  tariff 
rate? — ^A.  As  I  said  before,  I  don't  understand  this  accounts  at  all,  not  as  made  ont: 
and  allow  me  to  suggest  that  Mr.  Justice  would  be  the  proper  man  to  answer  those 
questions:  he  could  tell  a  great  deal  better  than  I  could. 

Q.  We  have  no  objections  to  your  asking  Mr.  Justice ;  he  sits  near  you.  It  don't 
matter  much  which  answers. 

(Mr.  Cassatt  consults  Mr.  Justice.) 

A.  Under  our  contract  with  the  Reading  Railroad  Company,  while  we  count  the 
barrel  of  oil  at  300  pounds  in  our  settlement,  and  while  the  45  gallons  of  oil  do  act  a 
ally  weigh  about  300  pounds,  by  the  contract  which  the  Empire  Line  had  with  t  be 
Reading  road,  which  was  afterwards  assigned  to  us,  a  barrel  is  counted  at360poaxids. 
and  if  you  will  divide  360  into  115youwillfiud  that  it  comes  to  about  30.889.  AsMr. 
Justice  called  my  attention  to  now,  and  which  I  recollect,  under  that  contract  with 
the  Reading  Railroad,  as  I  said  before,  we  settled  with  them  on  the  basis  of  360 
pounds  to  the  barrel  up  till  last  November,  when  they  asked  for  a  modification  of  the 
contract  on  the  ground  that  that  bore  heavily  on  them,  and  we  a^eed  to  modify  it 
and  charge  for  the  actual  weight. 

Q.  In  respect  to  that  oil  that  this  account  shows  was  transported  from  the  junction 
and  received  as  from  different  points  on  the  Allegheny  Valley  Railroad  north  of  that 
point,  where  does  the  Allegheny  Valley  Railroad  Company  get  its  compensation  for 
its  carriage  of  this  same  oilt— A.  We  make  settlements  with  them  similar,  I  suppose, 
in  form  with  the  one  we  made  with  the  Reading  Railroad. 

Q.  That  settlement  is  not  included  in  the  charges  here  T— A.  Well,  I  think  not*  It 
does  not  show  the  proportion  due  the  Allegheny  Valley  Railroad. 

Q.  Why  t~A.  Well,  this  is  a  settlement  showing  the  Reading  Railroad  Company 
what  is  due  to  it,  and,  of  course,  it  would  be  unnecessary  to  state  what  was  due  Hw 
^her  companies. 
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Q.  Whftt  does  the  Allegheny  Valley  Railroad  Company  get  from  voar  company  fo^ 
this  transportation  T — A.  It  gets,  first,  a  terminal  of  5  cents  a  barrel,  which  is  taken 
ontfor  the  Alleghany  Valley  Railroad ;  it  is  a  commanding  charge ;  it  is  not  terminal 
exactly ;  5  cents  a  barrel  is  taken  ont,  and  then  the  remainder  ot  the  rate  is  prorated 
on  the  aTerage  distance  which  we  have  agreed  npon  between  us  to  be  a  fair  average 
distance,  and  they  get  that  portion,  whatever  it  may  be,  of  the  rate. 

Q.  Is  that  *he  average  distance  between  the  points  where  the  oil  Is  shipped  and 
the  i)oint  to  which  it  is  carried? — A.  No,  sir;  the  average  haul  out  of  the  total  or 
averse  distance  from  the  point  of  loading  to  the  Junction. 

Q.  What  rate  is  it  that  you  allow  themt — A.  He  takes  the  actual  net  rate,  after 
paying  all  rebates  and  drawbacks  on  the  oil;  then  we  deduct  5  cents,  which  we  set 
aside  for  them;  then  we  prorate  the  remainder  of  the  rate,  taking  the  distance  to  the 
sea-board  from  the  point  of  shipment,  and  we  allow  them4;heir  proportion  based  upon 
this  average  distance  which  is  assigned  to  them. 

Q.  Then  this  charge,  in  point  of  fact,  includes  the  charge  of  the  Pennsylvania 
Bailroad  Company  and  the  Alleghany  Valley  Railroad  Company  together  f— A.  This 
rate  of  30.889  is  the  through  rate  to  the  sea- board,  and  that  is  divided  up  among  the 
different  roads  that  transport  oil,  and  divided  in  each  case  upon  a  different  basis. 
Yon  tee  in  the  case  of  the  Reading'  Railroad  we  count  a  barrel  at  360  pounds,  or  did 
then,  and  then  allowed  them  their  actual  distance,  took  out  certain  terminals,  etc.  It 
was  a  separate  understanding  with  each  road. 

Q.  Yon  notice  in  the  accounts  furnished  here  for  the  month  of  May  that  this  same 
first  lot,  which  we  take  by  way  of  specification  of  lot  shipped  from  points  north  of 
the  Junction,  and  taken  at  the  Junction  by  the  Pennsvlvania  Railroad,  a  special  al- 
lowiinoe  made  of  5  cents  ni>on  6,332^  barrels,  which  is  about  half  of  the  nrst  ship- 
ment.— A.  That  is  the  amount  jpsid  out  for  lighterage  in  New  York.  Under  our 
contract  with  the  Standard  Oil  Company  (and  we  do  in  fact  for  all  shippers)  we  de- 
liver this  crude  oil  to  any  point  in  the  harbor  of  New  York  or  alongside  of  vessels, 
and  this  is  what  we  pay  out  to  have  this  work  done. 

Q.  Do  the  other  railroad  companies  do  the  same  thing  f — A.  They  do  the  same  thing. 
You  will  observe  in  the  contract  with  the  Standard  Oil  Company  (and,  as  I  said  be- 
fore, we  pursue  the  same  practice  with  other  shippers)  we  agreed,  so  long  as  we  had 
no  wharves  on  deep  water,  to  deliver  to  any  point  in  the  harbor  or  alongside  vessels. 

Q.  This  same  oil  that  was  shipped  in  May,  and  of  which  I  have  spoken,  1  notice 
that  in  the  month  of  June  the  s^tement  furnished  here  exhibits,  upon  an  amount  of 
1^557  barrels,  a  rebate  or  reduction  allowed  of  2*2^  cents ;  what  is  that  f — A.  That  is 
paid  to  the  American  Tranftfer  Company. 

Q.  Where  did  they  handle  that  oil  f — A.  We  have  an  arrangement  with  the  Amer- 
ican Transfer  Company  by  which  we  pay  them  92^  cents  on  all  crude  oil  received  and 
transported  by  ns.  We  pay  that  as  a  commission  to  them  to  aid  in  securing  us  our 
share  of  the  trade. 

Q.  Is  the  American  Transfer  Company  a  corporation,  or  is  it  a  private  associa- 
tion f — ^A.  I  believe  it  to  be  a  corporation.  It  has  a  corporation  name  and  the  officers 
of  a  corporation. 

<2.  Wnen  did  it  come  into  existence,  or  when  did  you  begin  to  deal  with  it  in  this 
way? — ^A.  I  think  in  February,  1878,  we  made  an  arrangement  with  them  by  which 
we  paid  them  22^  cents  per  barrel  on  all  crude  oil  received  by  ns  for  transportation. 
We  did  that  in  consequence  of  the  other  roads  having  done  the  same  thing.  In  order 
to  protect  oar  interests  and  secure  our  share  of  the  business  we  thought  it  best  to  do 
the  same. 

Q.  Is  it  a  Pennsylvania  corporation  f— A.  I  do  not  know,  sir. 

Q.  Who  ore  the  officers  of  itf — A.  Mr.  Daniel  O'Day  is  the  general  manager. 

Q.  Do  yon  know  any  of  the  other  officers  T — A.  Mr.  Justice  informs  me  (Teorge  W. 
Girty  is  cashier.  I  do  not  know  him  personally ;  I  do  not  think  I  ever  saw  him— but 
he  is  cashier. 

Q.  Can  yon  name  any  of  the  other  officers  or  leading  officials  connected  with  it  f — 
A.  I  can  not,  sir. 

Q.  Can  yon  name  any  of  the  stockholders  f~A.  I  can  not ;  no,  sir. 

Q.  This  22|  cents  that  you  say  you  agreed  to  pay  them,  to  what  officer  was  it  paid  f — 
A.  I  believe  the  checks  are  made  to  (Hrty,  casnier — Mr.  Justice  informs  me. 

Q.  Was  your  contract  with  the  American  Transfer  Company  in  writin^r  t— A.  We 
have  no  contract  with  them.  There  is  a  letter  addressed  to  me.  I  believe  by  Mr. 
CDay,  asking  to  have  this  allowance  made  them,  and  setting  fortn  the  reasons  why 
they  thonght  they  should  have  it,  which  I  can  produce  if  necessary. 

Q.  We  wonld  like  to  have  a  copy. — A.  I  will  send  it  to  you,  and  I  thin^  I  replied 
to  him  in  writing,  saying  we  would  make  it  until  further  notice.  It  is  not  in  the 
natore  of  a  fixed  contract;  it  is  an  arrangement. 

Q.  Will  the  nature  of  the  arrangement  appear  fVom  this  letter  and  your  reply  f — A 
I  think  it  will,  fhUy. 
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Q.  What  is  the  baaiDess  of  the  American  Transfer  Company,  as  yon  nndeiataod 
it  f — A.  It  owns  pipe  lines  in  varioos  parts  of  the  region,  as  I  understand  it. 

Q.  Do  you  know  any  parts  of  the  oil  country  in  which  they  have  pipe  lines f — A.  I 
think  in  all  the  parts.  It  has  nipe  lines  in  the  Bradford  district ;  it  has  a  pipe  line 
running  to  Kane,  on  the  Philadelphia  and  Erie  Railroad;  I  understand  it*  owns  and 
operate  a  pipe  Une  at  Pittsburgh,  and  the  one  which  formerly  belonged  to  the  Con- 
duit ;  I  do  not  know  whether  that  company  is  still  in  existence  or  not ;  I  think  the 
Standard  operates  it ;  I  do  not  know  this  of  my  own  knowledge  ;  I  am  simply  stating 
what  I  understand  to  be  the  case. 

Q.  You  have  stated,  Mr.  Cassatt,  that  you  deemed  it  politic  or  prudent  to  make 
this  arrangement,  the  other  railroads  having  made  similar  arrangements.  How  did 
you  become  informed  of  that  fact  that  the  other  railroads  had  made  such  arrange- 
ments f — A.  I  was  shoum  in  Febriuiryy  1876,  I  thinks  a  atatementof  the  monthly  9ettlemeat 
made  hy  the  New  York  Central  and  Erie  rocLdSy  in  which  it  appear^  thai  they  paid  an  allow- 
anoe  or  commi89ion  larger  than  the  one  that  we  paid  to  the  American  Tranrf^er  Company. 

Q.  Who  exhibited  to  you  those  statements ;  do  you  remember  f — ^A.  Mr.  OT>ay,  I 
think. 

Q.  You  say  he  showed  you  tuch  statements,  if  •!  understand  yout— A.  He  showed 
me  the  monthly  settlements  made. 

Q.  Did  he  state  to  you  how  long  those  contracts  had  been  running  with  the  other 
oompanies  f — A.  He  stated  to  me  that  they  had  been  receiving  that  allowance  since 
the  previous  fall. 

Q.  Was  Mr.  O'Day  the  same  Mr.  O'Day  who  was  present  at  the  interview  when  the 
contract  of  October  17,  1877,  was  agreed  upon  f — A.  I  find,  upon  refreshing  my  mem- 
ory a  little  upon  that,  that  I  can't  say  that  Mr!  O'Day  was  present  at  that  nieeting. 
I  nave  read  over  the  testimony  which  I  had  given  here,  and  in  which  Mr.  Acheson 
asked  me  the  names  of  the  gentlemen  who  were  there.  I  think  I  named  one  or  two 
who  were  not  there.     I  thinK  I  made  a  mistake. 

Q.  You  think  that  was  true  in  the  case  of  Mr.  O'Day  T— A.  I  don't  think  Mr.  O'Day 
was  present,  and  I  don't  think  Captain  Vandergrift  was  present  on  that  occasion.  He 
was  probably  on  a  subsequent  occasion,  but  not  then.  As  I  stated  at  the  time,  I 
could  not  recollect  all  the  men  who  were  there. 

Q.  Was  there  anybody  there  at  that  time  who  purported  to  represent  this  American 
Transfer  Company  ? — ^A.  No,  sir ;  the  American  Transfer  Company  was  not  represented 
at  that  time,  and  I  did  not  know  of  its  existence  at  that  lime;  I  don't  thins  I  did. 

Q.  Is  the  Pennsylvania  Railroad  Company  still  operating  under  the  arrangements 
of  that  contract  with  the  Standard  Oil  Company,  as  of  that  date  f — ^A.  Under  that 
letter. 

Q.  Of  October?— A.  Yes,  sir. 

Q.  Do  you  pay  this  rebate  of  2SH  cents  upon  all  oil  carried  by  your  road?— A.  Upon 
all  crude  oil  carried  bv  our  road. 

Q.  Irrespective  of  the  points  from  which  it  is  shipped  in  the  oil  country  T — A.  Yes, 
sir ;  irrespective  of  that. 

Q.  To  what  point  is  this  money  remitted  and  paid  to  Mr.  Girty  f  Where  are  bis 
headquarters  f — A.  I  do  not  know,  sir.  Mr.  Justice  informs  me  they  are  in  New 
York. 

Q.  At  the  time  you  made  this  arrangement  with  the  Standard  Oil  Company,  of 
which  you  have  heretofore  spoken,  was  it  a  feature  of  that  arrangement  that  the 
American  Transfer  Company  was  to  receive  a  rebate  or  allowance  of  ii2i  cents  for  oil 
carried  T — ^A.  No,  sir;  that  question  was  not  brought  before  us  until  February,  1878L 

Q.  I  understand  you,  Mr.  Cassatt,  that  22\  cents  paid  to  the  American  Transfer 
Company  is  not  restricted  to  oil  that  passed  through  their  lines  f — ^A.  No,  sir ;  it  is 
paid  on  all  oil  received  and  transported  oy  us,  as  I  have  before  stated. 

Q.  What,  by  this  subsisting  arrangement  between  the  companies,  is  the  rate  on  re- 
fined oil  from  the  refineries  to  the  sea-board  f — A.  It  is  $1.90  per  barrel  to  New  York, 
and  15  cents  less  to  Philadelphia— $1.75  to  Philadelphia  and  Baltimore. 

Q.  Please  look  at  this  May  statement ;  and  I  observe  here  that  14,420  barrels  of  a 
given  weight  of  refined  oil  is  entered  as  having  been  carried  from  the  Allegheny  Val- 
ley Railroad,  south  of  the  Junction,  to  Communipaw  ;  that  refined  oil  would  come — 
would  it  not,  sir — from  refineries  along  the  Allegheny  Valley  Railroad,  between  the 
junction  and  Pittsburgh? — A.  Yes,  sir;  mainly  in  and  about  Pittsburgh. 

Q.  Now,  I  notice  that  that  refined  oil,  that  particular  lot  which  I  now  refer  to  by 
wav  of  sample,  is  carried  at  a  rate  of  47.882  per  100  pounds.  How  much  would  that 
make  a  barrel  t — ^A.  That  weight  per  100  pounds  is  got  at  by  dividing  the  rate  per 
barrel  by  the  assumed  weight  of  a  barrel. 

Q.  Which  was  how  many  pounds f— A.  It  is  340  pounds,  which  would  make  $1.(3 
and  8  mills.  As  we  make  the  rate  per  barrel  it  makes  very  little  difference  whetiier 
we  assume  the  barrel  to  be  340  or  380  pounds,  because  it  works  both  ways. 

Q.  The  difference  between  the  exhibit  which  would  show  |1.62  and  8  mills  was  paid 
to  the  Pennsylvania  Railroad  Company  for  the  carriage  of  this  particular  lot  of  oil,  and 
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the  figures  which  yoa  have  giyen  as  to  the  total  rate  of  $1.90  is  paid  to  the  Allegheny 
y alley  Railroad  Company  t — A.  I  believe  so.  We  prorate  from  the  junction,  then,  on 
the  other  roads  each. 

Q.  As  you  explained  before  about  the  crude  f — A.  Yes,  sir. 

Q.  In  this  statement  already  referred  to,  in  the  account  between  the  Pennsylvania 
Railroad  Company  and  the  Philadelphia  and  Reading  Company  of  the  month  of  May, 
1878^  on  this  particular  lot  of  14,421  barrels  which  was  carried  to  Communipaw  from 
the  Allegheny  Valley  Railroad,  south  of  the  junction,  we  notice  that  there  is  an  al- 
lowance or  deduction  made  here  of  1.3  per  cent ;  what  is  thatT — ^A.  That  is  decreas- 
ing it  to  the  crude  equivalent. 

Q.  I  notice  that  by  some  mode  of  calculation  the  barrels  are  converted  into  some  cor- 
reeponding  amount  of  crude  oil,  or  supposed  to  be,  for  the  purposes  of  carriage ;  how 
is  uiat  donef — A.  This  rate  of  $1.90  on  refined  oil  is  made  m>m  the  moutn  of  the 
pipe.  We  agree  for  $1.90  to  transport  a  sufficient  quantity  of  crude  oil  to  the  refinery 
in  Pittsburgn  to  make  a  barrel  of  refined,  and  to  transport  that  barrel  of  refined 
thence  to  New  York.  Now,  it  takes  l^  barrels  of  crude  (or  we  assume  that  that  is 
the  quantity  which  it  takes)  to  make  a  barrel  of  refined  oil,  and  the  refinery  having 
paid  35  cents  to  the  Allegheny  Valley  Railroad  Company  for  each  barrel  of  crude  car- 
ried  

Q.  That  is,  carried  from  the  place  of  shipment  to  the  refinery  t — A.  Yes,  sir ;  and  it 
reqairine  l^^  of  crude  to  make  a  barrel  of  refined,  we  multiply  35  cents  by  1  ^g  and 
we  pay  that  back  to  the  shipper,  who  pays  us  |1.90  from  the  refinery  to  New  York. 

Q.  That  35  cents  is  the  rebate  that  you  pay  the  shipper  after  the  crude  which  has 
been  converted  into  refined  has  been  shipped  east  on  your  road  f — A.  It  is  refunded 
to  him  to  cover  what  he  paid  to  get  the  crude  to  the  refinery,-  and  that  is  done  to  carry 
out  our  agreement  with  him,  which  is  that  $1.90  shall  cover  that  transportation. 

Q.  And  it  is  allowed  and  paid  him  upop  his  shipment  of  refined  East?— A.  Upon  his 
shipment  of  refined  East ;  yes,  sir. 

Q.  And  which  is  how  much  on  a  barrel  of  refined f — A.  Which  is  $1.90. 

Q.  Then  how  much  does  the  rebate  of  35  cents  on  the  barrel  of  crude  make  on  the 
barrel  of  refined  f — ^A.  It  amounts  to  45^  cents.  That  is  simply  a  method  resorted  to 
to  carry  out  our  arrangement,  by  which  $1.90  covered  the  transportation  of  the  crude 
to  the  refinery. 

Q.  Does  the  arrangement  whereby  that  rebate  is  allowed  apply  to  all  the  other 
railroad  companies  too;  do  they  make  the  same  allowances f — ^A.  Yes,  sir;  they 
make  their  through  rate  to  the  sea-board  on  refined  oil  cover  the  cost  of  transporta- 
tion to  the  refinery,  and  I  presume  that  they  have  the  same  plan  which  we  have,  viz, 
we  allow  that  by  their  rate  on  the  crude  and  then  refund  it  to  them  after  they  ship 
their  refined. 

Q.  Is  the  rebate  or  allowance  the  same,  so  far  as  you  know  f — ^A.  I  presume  that  it 
is.  I  do  not  know  how ;  that  is,  they  pay  back  whatever  it  costs  to  get  to  the  refin- 
eries. It  may  not  be  the  same,  because  the  rate  from  the  mouth  of  the  wells  to  the 
refineries,  in  Cleveland,  for  example,  may  be  more  or  less  than  35  cents  a  barrel ; 
whatever  it  is,  they  pay  back. 

Q.  Now,  we  will  refer  to  this  account  of  May,  1878,  and  this  same  shipment  of 
14,421  barrels.  We  observe  a  special  allowance  with  respect  to  it  of  44^  cents.  What 
is  that  frirther  allowance  f — ^A.  It  is  an  additional  rebate  paid  to  the  receiver  of  the 

oil. 

Q.  To  the  receiver  of  the  oil  T — A.  Or  shipper  of  the  oi] ;  paid  to  the  shipper ;  the 
net  rate  to  New  York  at  that  time,  by  agreement  \%'ith  the  other  lines,  was  made  $1 
per  barrel,  and  this  44^  cents  was  the  additional  rebate  paid  after  paying  45^  cents 
crude,  equivalent  to  bring  the  rate  down  from  $1.90  to  $1. 

Q.  When  was  that  arrangement  made  by  which  it  was  brought  down  from  $1.90  to 
^1  f — A.  What  is  the  date  of  that  settlement  f 

Q>  This  is,  May,  ltf7b,  this  allowance  was  made. — A.  I  can't  recollect  exactly  when 
it  was  made ;  it  was  made,  whenever  it  was  made,  to  take  effect  May  1  ;  made  some 
time  probably  during  the  early  part  of  May. 

Q.  You  think  it  was  made  to  take  effect  as  of  May  1,  1878  f —A.  Yes,  sir. 

Q.  We  observe  a  further  allowance  of  6  cents  paid  for  lite  rage ;  that  you  have 
already  explained. — A.  That  is  not  an  allowance. 

Q.  It  is  so  called  in  the  paper;  special  allowance  per  lighterage. — A.  It  is  the 
amount  paid  out  for  doing  that  work ;  the  shipper  does  not  get  that. 

Q.  With  respect  to  getting  the  oil  to  the  ships  T — A.  To  the  different  ships ;  yes,  sit. 

Q.  We  notice  here,  Mr.  Cassatt,  in  the  report  of  the  account  between  the  Penn- 
sylvania Railroad  Company  and  the  Philadelphia  and  Reading  Railroad  Company, 
as  of  the  month  of  July,  that  the  further  allowance  is  made,  as  of  the  month  of  May, 
of  Scents  a  barrel  on  this  same  May  shipment  of  14,000  barrels  and  upwards.  What 
aUowanoe  was  that  T  The  May  account  shows  no  other  shipment  from  south  of  the 
Jnnetion,  except  of  14,421  barre}Sf    There  appears  to  be  a  few  barrels  more,  but  evi- 
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dently  it  ia  the  same  shipment. — A.  I  cau't  explain  that  now,  sir;  I  don't  under- 
stand it. 

Q.  The  July  voucher  will  show  that,  won't  it  f — A.  This  is  the  May  aooonnt,  as  I 
understand  it. 

Q.  But  it  is  in  the  July  report,  and  ^oes  back  to  the  May  shipment,  and  will  ap- 
pear in  tiie  July  account. — A.  You  are  liguriug  on  the  July  f 

Q.  No,  8ir<;  that  is  the  July  statement  you  have  before  you. — ^A.  Mr.  Jastioe  'tx- 
plains  to  me  now  that  io  July,  at  Saratoga,  by  an  agreement  amon^  the  trunk  lines, 
the  rate  was  reduced  to  New  York  to  80  cents  per  barrel  net,  clear  of  all  rebates.  We 
learned  at  that  time  the  fact,  which  the  New  York  Central  and  Erie  roads  admitted, 
that  they  had  made  this  tiO-oent  rate  from  May,  and  under  our  arrangement  with  the 
Standard  Oil  Company  we  were  to  make  the  same  rates  that  the  other  line  did.  We 
therefore  rebated  to  them  back  the  20  cents ;  refunded  it  to  them. 

Q.  Was  that  shipment  of  14,000  and  odd  barrels  there  a  Standard  Oil  Company 
shipment  f — A.  I  presume  it  was ;  yes,  sir. 

Q.  Why  did  tiiose  companies  put  down  the  rates  at  that  time  to  80  oentsf — ^A.  I 
do  not  know  what  moved  them  to  do  it,  unless  the  trade  required  that  it  should,  be 
done.  That  is  to  say,  the  trade  would  not  bear  a  higher  rate.  After  we  learned  that 
this  had  been  done  we  made  an  arrangement  or  an  agreement  with  them  that  hereafter 
no  rate  should  be  made  except  od  consultation  with  the  other  lines  interested — ^no  re- 
duction should  be  made. 

Q.  Was  that  feature  incorporated  in  your  arrangement  at  this  Saratoga  oonfiu'- 
ence  f — A.  1  think  that  was  the  time  we  had  an  understanding  with  the  other  roada 
that  they  would  not  make  any  concessions  to  any  of  their  shippers  without  coosiilta- 
tiou  between  the  four  trunk  lines. 

Q.  In  order  to  save  time  I  will  put  the  question  in  this  way:  Wherever,  in  these ao- 
counts,  there  is  a  similar  entry  of  20  cents  allowed  on  back  shipments  that  have  been 
already  reported  in  these  accouuts  between  Philadelphia  and  Reading  Railroad,  and 
Pennsylvania  Railroaitd  Company,  it  is  explicable  in  the  same  way  f — A.  I  believe  it 
would  be.  I  could  not  state  that,  because  there  might  be  some  other  circnmstanoes 
affecting  it.  I  think  I  could  state  that  it  would  be,  to  the  best  of  my  knowbadge.  I 
have  not  sone  over  the  papers. 

Q.  Would  that  correction  tend  to  equalize,  in  view  of  what  the  other  oompanies 
have  done  t    Did  that  go  back  to  the  1st  of  May  f — ^A.  No^  sir. 

Q.  This  allowance  of  *^0  cents  was  paid  to  the  shipper  f — A.  Yes,  sir. 

Q.  And  in  the  case  of  these  shipments  of  which  we  have  inquired,  that  was  a  Stand- 
ard shipment  from  their  retioeries  near  Pittsburgh  f — A.  Well,  I  presume  that  it  "waa^ 
from  the  fact  of  disallowance  having  beeu  made. 

Q.  Why  would  you  infer  it  from  the  fact  of  this  allowance  having  been  made  that 
it  was  a  Standard  shipment  f — A.  Because  that  particular  allowance  was  made  to  the 
Standard  Oil  Company  only.  When  I  state  the  Standard  Oil  Company  you  will  an- 
derstand  that  I  mean  the  Standard  Oil  Company  or  some  of  the  organizations  con- 
trolled by  it — some  one  of  the  parties  who  guarantied  us  the  percentage  of  traffic  in 
that  agreement. 

Q.  And  in  the  allowances  by  the  Pennsylvania  Railroad  Company  yon  pay  them 
to  the  Standard  Company,  and  they  adjust  it  among  their  different  iotereats,  do  they 
not,  sir  f — A.  I  think  not  in  all  cases. 

By  Mr.  Mac Veagu  : 

Q.  Do  you  know  really  T — A.  Well,  I  have  a  general  knowledge  of  how  it  is  done; 
I  believe  they  have  a  variety  of  their  organizations  under  their  general  organizations^ 
suborgaui  zations. 

Q.  Does  the  Pennsylvania  Railroad  Company  transact  with  them  or  with  the  Stand- 
ard Oil  Company  f— A.  We  pay  the  rebates  and  make  the  allowances  to  the  oonst^nee 
of  the  oil,  whoever  that  may  be.  For  instance,  at  Philadelphia  to  Warden,  Frew  A 
Co. ;  in  New  York  there  are  several  parties.  Here,  nearly  all  the  oil  is  oonsi^ed  to 
J.  A.  Bostwick  <&  Co.  Generally,  I  can  state  that  our  business  is  transacted  with  the 
party  to  whom  the  oil  is  consigned,  whoever  it  may  be — that  is,  to  the  beet  of  my 
knowledge ;  there  may  be  exceptions  to  that.  Mr.  J-ustice  corrects  me ;  he  says  that 
on  all  shipments  to  New  York,  consigned  to  any  one  of  the  various  branches  of  the 
Standard  Oil  Company,  we  settle  our  transactions  with  the  Standard  Oil  Company 
direct;  on  shipments  to  Philadelphia  we  settle  with  Warden.  Frew  A  Co. 

Q.  I  observe,  sir,  that  in  the  account  between  the  Philadelphia  and  Reading  and 
the  Pennsylvania  Railroad  Company  of  the  month  of  July,  1878,  that  there  was  cai^ 
ried  over  the  Allegheny  Valley  Railroad,  north  of  the  junction  to  Communipaw,  the 
amount  of  61,358^  barrels  of  crude  oil,  and  that  on  a  portion  of  that,  as  appears  in 
the  account  rendered,  there  was  an  allowance  of  37^  cents,  and  on  another  portion, 
of  22i  cents;  what  were  those  T—A.  The  allowance  of  22|  cents  was  made  to  the 
American  Transfer  Company,  as  before  Btated  ;  the  37^  cents  was  made  np,  first,  of 
an  allowance  of  10  per  cent,  to  the  Standard  Oil  Company  on  ail  shipments  consigned 
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to  it — on  all  its  own  shipmenta — ^aud  then  an  additional  allowance  of  15  cents  por  bar- 
rel, which,  some  time  in  July,  was  agreed  to  with  the  other  lines  at  a  meeting  at  Sara- 
toga. The  allowance  we  actually  made  them  was  this:  We. paid  22^  cents  on  all  oil 
to  the  American  Transfer  Company,  and  then  on  all  which  the  Standard  Oil  Company 
shipped  itself  we  allowed  them  10  per  cent,  and  15  cents  additional — 10  per  cent,  on 
the  rate.  Mr.  Justice  informs  me  that  by  some  error  that  additional  15  cents  was 
paid  to  the  American  Transfer  Company  through  part  of  the  month  of  July,  but  when 
the  error  was  discovered  it  was  adjusted  between  the  Standard  Oil  Company  and  the 
American  Transfer  Company,  and  they  transferred  the  amount  over. 

Q.  We  observe  that  some  is  charged  at  £/ne  rate  and  some  at  another  f — A.  That  was 
an  error  in  the  fore  part  of  the  month,  bat  the  15  cents  on  that  particular  lot  was  not 
charged  together.  It  is  merely  a  grouping  of  two  items,  showing  37^  cents  instead 
of  one  of  ^^  cents,  and  the  other  of  15  cents. 

Q.  Ton  paid  2^  cents  on  all  oil  and  15  cents  on  part  more  f — A.  Tes,  sir ;  you  won't 
find  the  15  cents  on  that  oil  elsewhere. 

Q.  Was  this  arrangement  that  was  made  in  July,  1878,  to  allow  the  Standard  a 
further  reduction  of  sJ5  cents  a  barrel,  entered  into  by  all  the  companies  f — A.  It  was 
agreed  To  by  all  the  companies.  The  agreement  with  the  other  companies  was  not 
that  we  should  allow  it  to  the  Standard  only,  but  that  we  should  allow  the  additional 
15  cents  a  barrel  on  shipments  until  further  agreement  was  entered  into.  In  point  of 
fact,  we  did  allow  it  to  the  Standuxl  Oil  Company  and  one  other  shipper. 

Q.  Who  was  that  f— A.  Malcolm  Lloyd,  of  rhiladelphia.  I  don't  know  whether  we 
allowed  that  exact  amount,  but  we  made  a  corresponding  concession  in  rates,  he  being 
the  only  shipper,  other  than  the  Standard  Oil  Company,  who  was  not  engaged  iu 
carrying  oil  in  opposition  to  us  to  Buffalo  and  thence  by  canal.  That  was  the  cause  of 
this  further  reduction  in  July. 

By  Mr.  MacVkagh  : 

Q.  What  was  that  t — ^A.  The  fact  that  an  opposition  route  had  been  opened  to  New 
York  by  rail  to  Buffalo,  and  thence  by  canal  to  New  York,  enabled  shipments  to  be 
made  caeai>er  than  by  our  line,  and  forced  us  to  reduce  rates ;  to  make  that  additional 
ooDoession  in  July  apply  t^  all  shipments  except  these  which  were  made  by  that  other 
loate  in  opposition  to  us.    The  one  shipper  who  was  not  was  Malcolm  Lloyd. 

My  Mr.  Shibas: 

Q.  If  I  understand  yon,  the  other  companies  agreed  that  you  should  make  that  al- 
lowance f — ^A.  We  all  agreed  among  ourselves  that  we  would  make  that  additional 
allowance.  It  was  not  specified  on  whose  particular  shipment  we  would  make  it ; 
we  might  make  it  on  all  shipments,  or  we  might  make  it  on  part  of  our  shipments, 
bat  we  could  not  go  below  that.    That  was  the  agreement. 

Q.  In  this  same  lot  of  oil  we  notice  a  still  further  allowance  of  14  cents  on  13,481 
barrels  as  of  the  month  of  Jaly.  What  is  that  allowance  f — A.  That  is  the  10  per 
cent.  I  mentioned  a  few  moments  ago ;  10  per  cent,  on  the  rate  of  $1.40. 

Q.  That  would  be  on  shipments  of  the  Standard  T  —A.  Yes,  sir. 

Q.  And  that  is  in  addition  to  the  37^  cents  f — A.  No,  sir.  By  an  error  that  15  oente 
is  included  in  this  case ;  is  added  to  the  2^  cents  paid  the  American  Transfer  Com- 
pany ;  that  was  afterwards  corrected.  Of  that  37^  cents  15  should  have  been  added 
to  the  14. 

Q.  By  the  settlement  between  the  Pennsylvania  Railroad  Company  and  the  Read- 
ing Railroad  Company  as  of  the  month  of  August,  1878,  we  observe  here  that  there 
has  been  a  shipment  carried  to  Commnnipaw  from  the  Pittsburgh,  Titusville  an/ 
Boffido  f~A.  Pittsburgh,  Titusville,  and  Buffalo. 

Q.  A  carriage  of  31,137  barrels,  and  an  allowance  made  to  begin  with  of  32^  centa 
What  allowance  is  that  f — A.  That  is  refined  oil. 

Q.  Yes,  sir.  What  was  it  carried  for  per  barrel  f — ^A.  You  mean  the  net  rate  or  man- 
ifest rateT 

Q.  I  mean  the  tariff  rate. — ^A.  One  dollar  and  ninety  cents. 

Q.  What  was  the  actual  rate  f — A.  If  shipped  to  the  Standard  Oil  Company  at  that 
time  it  would  be  80  cents  a  barrel. 

Q.  It  is  billed  at  $1.51.  Look  at  the  rebates  or  allowances  for  that  lot,  Mr.  Cassatt. 
The  first  one  was  30^  cents.  What  was  thatf — A.  That  is  the  crude  equivalent. 
That  ia  the  cost  of  getting  the  crnde  to  the  refinery  at  Oil  City,  where  this  oil  was 
xefined ;  the  rate  being  25  cents  a  barrel,  and  1.3  times  25  would  be  32^. 

Q.  How  much  is  that  on  a  barrel  of  refined  t — A.  Thirty-two  and  a  half  cents. 

Q.  You  have  spoken  of  this  6  cents  lighterage ;  then  there  is  one  of  64^  cents  t — A. 
That  should  bring  it  down  to  80  cents  a  barrel,  which  was  the  net  rate. 

Q.  Then  a  finafone  of  13  cents.    What  was  that  f  ~A.  The  two  together  were  nec- 
to  bring  it  down  to  an  80-cent  rate.    The  total  deductions  from  $1.90  bring  the 

te  down  to  80  cents. 

<^  Now,  if  you  will  look  at  the  November  account,  Mr.  Cassatt,  you  will  find  ship- 
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mentfl  there  of  refined  oil  56|388  barrels.    They  begin  again  with  ftn  aliowaiioe  ol 
32^. — A.  It  ifl  the  same. 

Q.  And  then  6  cents  lighterage  t — A.  Tea,  sir. 

Q.  And  then  the  10  cents  for  terminal  charges  f ^A.  That  is  paid  to  the  HatiflBal 
Storage  Company. 

Q.  Then  the  6i|  and  the  13  together  f — A.  Yes,  »<r ;  tbey  are  to  reduce  it  to  the  80- 
cent  rate. 

Q.  Tes,  sir ;  the  10  cents  are  not  f — A.  The  64^  cents  ^oes  to  the  Standard  Oil  Com- 
pany, and  the  13  cents,  they  having  paid  $1.90 ;  that  brings  it  down  to  80  cents.  Thai 
there  is  a  farther  allowance  of  10  cents  to  the  Pittsburgh,  Titusville  and  Ba£Eislo.  At 
this  time,  before  the  month  of  November,  we  made  made  the  arrangjement  with  the 
Pittsburgh,  Titusville  and  Buffalo  road  by  which  we  paid  them  a  specific  rate  per  bar- 
rel for  carrying  the  oil  to  Irvington,  where  it  connects  with  the  Philadelphia  and 
Reading  Railroad  Company.  That  amount  was  deducted  before  prorating  with  the 
other  road — with  the  Reading  Railroad — as  shown  iu  this  receipt. 

Q.  What  rate,  then,  per  barrel  was  actually  received  or  retained  by  the  Penns^'^lva- 
nia  Railroad  Company  on  this  shipment? — A«  Eighty  cents  per  barrel,  that  is  what 
the  shipper  paid ;  we  had  to,  of  course,  divide  that  rate  with  our  connecting  com- 
panies.   We  nad  out  of  that  also  to  pay  any  terminal  charges  in  New  York. 

Q.  That  80  cents  was,  then,  prorated  between  you  aud  tne  other  shipping  railroad 
companies  co-operating  in  the  transportation  of  the  oil? — A.  Tes,  sir;  26  comes  oat 
of  the  60  before  there  is  any  prorate ;  there  is  a  specific  charge  of  10  cents  to  the  Pitts- 
burgh, Titusville  and  Buffalo  j  6  cents  lighterage,  and  10  cents  terminal  New  Yoik; 
we  prorate  them  only  from  Irvington,  instead  of  prorating  from  the  point  of  shipments 

Q.  There  was  another  paper  we  requested  to  have  prcKluoed ;  a  statement  of  ship- 
ments in  certain  months. — A.  You  asK  for  statements  of  shipments  &om  May  I,  1877, 
to  October  17,  1877 ;  I  have  it  here.    [Witness  hands  paper  to  Mr.  Shiras.1 

Q.  Included  in  the  80  cents  was  a  charge  that  the  Pennsylvania  Railroad  Company 
had  for  the  use  of  car  service  t— A.  Certainly. 

Q.  And  that  was  how  much  t— A.  How  do  you  mean  f 

Q>  What  rate  was  that  f — A.  Of  course,  over  our  own  road  was  nothing ;  the  other 
companies  paid  ns  30  cents  for  car  service  and  commission  for  doing  busineas. 

Q.  And  tnen  in  that  case,  where  you  were  transacting  business  with  the  other 
roads  or  dealing  with  them,  that  car  service  was  to  be  deducted  from  this  net  amount 
given  before,  &4,  before  you  prorate  with  themf — ^A.  That  amount  comes  oat^  or 
rather  it  is  not  settled  in  that  way  exactly.  It  is  prorated  and  then  taken  oat  aftec^ 
wards,  and  then  wo  deduct  in  our  settlement  30  cents  of  what  is  due  to  them. 

Q.  That  would  then  actually  leave,  wonld  it  not,  on  these  shipments,  a  not  som  of 
35  cents  per  barrel  lor  apportionment  f — A.  We  don't  make  the  settlement  in  that 
way ;  we  prorate  aud  it  comes  out  afterwsjrds. 

Q.  It  would  amount  to  35  cents  and  -20-100  f — A.  I  didn't  figure,  but  believe  it 
would. 

Q.  What  rate  per  ton  per  mile  wonld  that  be  f — ^A.  I  have  not  flff ored  it  np ;  yoa 
can  readily  do  it  if  you  know  the  distance ;  I  don't  know  the  exact  distanoa. 

Q.  At  the  time  in  July,  1878,  Mr.  Cassatt,  when  this  reduction  was  made  on  refined 
oil,  was  there  any  corresponding  or  similar  reduction  made  in  respect  to  omdet — A. 
There  vras ;  yes,  sir.  It  was  crude  that  I  stated ;  I  think  I  stated  the  redaction  on 
crude  some  time  ago.  I  stated  that  we  paid  the  American  Transfer  Company  82i 
cents  per  barrel  on  everything,  and  we  paid  the  Standard  Oil  Company  on  its  own 
ahipments,  and  15  centA  per  barrel  additional. 

Q.  You  were  speaking  of  crude? — ^A.  That  applied  to  orade. 

Q.  Then  what  were  the  rates  actually  left  with  respect  to  crude  and  with  respeol 
to  refined  f — A.  On  shipments  of  the  Standard  Oil  Company  do  yon  mean  f 

Q.  Yes,  sir.— A.  Eiffhty-eight  and  a  half  cents  per  barrel. 

Q.  On  whatf—A.  On  cradeoil. 

Q.  And  what  on  the  refined f— A.  I  have  Just  stated  that  the  refined  we  made  at  80 
cents  clear  of  all  drawbacks  and  commissions. 

Q.  How  was  that  reduction  made  from  $1.40  to  88^  cents? — A.  It  was  made  by  ao 
allowauceofS^  cents  to  the  American  Transfer  Company,  and  by  an  aUc^^anee  of 
10  per  cent,  to  the  Standard  Oil  Company,  according  to  that  letter;  and  by  an  addi- 
tional allowance  of  15  cents,  making  51^  cents  reduction,  which  leaves  a  net  rate  of 
88^  cents. 

Q.  Was  that  allowance  on  crude  made  to  any  other  shipper  than  the  Standard  Oil 
Company  f — ^A.  Not  an  allowance  of  that  amount,  exactly.  We  did  make  an  allow- 
ance to  one  other  shipper,  as  I  before  stated. 

Q.  ThatistoMr.Lloya,  of  Philadelphia?— A.  Yes,  sir;  he  being  the  only  other 
shipper  of  crude  over  our  road  that  was  not  running  oil  over  this  opposition  routs 
at  reduced  rates. 

Q.  Mr.  Caflsatt,  do  yon  know  Lombard  &  Bush,  who  are  they? — A.  Yes,  sir ;  I  do. 
They  are  a  firm  of  refiners  f  n  New  York. 
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Q.  Th«y  are  what  are  spoken  of  here  in  the  testimony  as  outside  refiners ;  that  is, 
uot  connected  with  the  Standard  f — A.  They  are  not  connected  with  the  Standard 
Oil  Co  •  pany,  I  believe. 

Q.  Who  represented  them  in  their  shipping  matters— Mr.  H.  C.  Ohlen  * — ^A.  He  d  id, 
to  a  certain  extent ;  they  represented  themselves  very  often. 

Q.  When  yoa  booght  out  the  Empire  Line  in  the  way  yon  have  already  mentioned, 
were  not  these  outside  New  York  refiners  holders  of  contracts  with  the  Empire  f — A. 
They  were. 

Q.  Did  not  these  contracts  that  they  held  with  the  Empire  stipulate  te eqaal  rates 
with  any  other  shippers?— A.  They  did. 

Q.  I  think  you  stated  that  their  contracts  expired  Hay  1,  1878 f — ^A.  One  or  two  of 
them  April  1 ;  the  remainder  on  the  Ist  of  May. 

Q.  Did,  or  did  not,  tbe  Pennsylvania  Railroad  Company  aPi>w  them  and  the  Stand- 
ard equal  rebates  or  allowances  up  until  the  expiration  of  the  contracts  f — A.  Tliey 
allowed  them  both  equal  rebates,  10  per  cent,  on  their  shipments  of  refined  and  erode. 

Q.  After  the  1st  of  May,  did  you,  or  did  yon  not,  allow  the  Standard  Company  and 
the  Atlantic  Refining  Company,  and  Warden,  Frew  &  Co.,  and  the  American  Trans- 
fer Company,  and  the  other  soveral  parties  that  are  known  as  the  Standard  Oil  Com- 
pany, or  combination,  a  rebate  for  the  business  of  the  months  of  December,  January, 
February,  March,  and  April,  which  was  not  given  to  the  New  York  parties  f^  A.  We 
did  not  allow  them  any  rebate  excepting  the  10  per  cent,  on  their  shipments.  As  I 
stated  before,  me  allowed  the  American  Transfer  Company,  a  company  owning  pipe 
lines  in  the  region,  a  commission  of  22|  cents  a  barrel,  taking  effect  February  1.  I 
mention  that  now  because  you  mentioned  in  your  question  the  American  Transfer 
Company. 

Q.  Yes ;  I  confused  it  as  if  itself  were  a  shipper.  These  other  rebates  and  allow- 
ances which  ^ou  have  been  explaining,  and  to  which  your  attention  has  been  called 
in  these  particular  accounts,  you  speak  subject,  of  course,  to  your  explanations  with 
respect  to  them  when  you  say  that  you  allowed  only  the  10  per  cent? — A.  We  made 
them  no  allowances  excepting  the  10  per  cent,  during  the  months  you  named;  up  to 
the  1st  of  May  we  charged  the  Standard  Oil  Company  exactly,  what  we  charged  the 
other  parties,  in  accordance  with  the  contracts  the  Empire  Company  had  with  them, 
and  which  we  agreed  to  carry  out. 

Q.  Up  to  the  Ist  of  May,  1876  f— A.  Until  the  contracts  expired. 

Q.  Mr.  Cassatt,  was  not  and  is  not  this  American  Transfer  Company  identical  with 
the  Staoiiard  people ;  is  it  not  an  instrument  of  theirs  f — A.  I  have  no  knowledge  on 
that  subject  jast  now. 

Q.  Isn't  this  allowance  of  22^  cents  to  the  American  Transfer  Company  in  effect  a 
disregard  of  the  agreement  that  these  other  shippers  were  to  have  equal  rates  under 
these  contracts  with  the  Empire  t— A.  I  don't  think  that  it  is,  sir. 

Q.  la  this  account  that  has  been  famished  us  by  Mr.  Justice  of  the  crude  oil  ship- 
ments by  the  Green  Line  during  the  months  of  February  and  March,  1876,  to  New 
York,  Philadelphia,  and  Baltimore,  I  notice  an  entry  of  au  allowance  of  an  aggregate 
total  of  96d,7a3.r0,  as  paid  to  the  American  Transfer  Company  through  Daniel  O'Day, 
general  manager ;  is  tnat  the  payment  of  this  22^  cents,  of  which  you  have  already 
spoken  T — A.  Yes,  sir;  that  is;  so  Mr.  Justice  tells  me. 

Q.  That  would  not  be  22^  cents ;  that  would  be  only  20  cents.— A.  The  first  allow- 
ance was  only  20  cents ;  it  was  afterwards  increased  to  22|  cents. 

Q  Xben,  during  the  months  of  February  and  March,  which  this  gives,  it  was  only 
20  cental — ^A.  I  do  not  know  when  it  was  increased  to  22^  cents,  but  some  time  in  the 
spriDfi^^or  summer  of  that  year. 

Q.  This  yon  have  stated,  Mr.  Cassatt;  that  you  agreed  to  and  did  pay  this  money 
open  being  informed  by  Mr.  O'Day  that  similar  or  larger  sums  had  been  paid  by  the 
other  railroad  companies  to  the  American  Transfer  Company? — ^A.  After  seeing  the 
papers  onder  which  the  settlements  between  those  companies  and  the  American  Trans- 
fer Company  were  made,  I  had  them  here  in  Philadelphia.  They  sent  them  here  to 
me  for  inspection  before  I  agreed  to  make  that  allowance. 

Q.  Mr.  O'Day  exhibited  them  to  youT — ^A.  He  sent  them  to  me.  I  had  them  in  my 
poHseasion  for  several  days  and  sent  them  back. 

Q.  Did  Mr.  O'Day  make  a  demand  for  the  equivalent  off  your  road  f — A.  He  asked 
that  we  should  make  the  same  allowance  by  letters  which  you  have  asked  me  to  pro- 
dace,  and  which  I  will  produce. 

Q.  In  the  account  with  the  Pennsylvania  Railroad  Company  with  the  Lehigh  Valley 
Railroad  Company  for  the  month  of  August,  1678,  we  notice  a  shipment  from  Clean 
to  Commnnipaw  of  crude  oil  of  30,644,400  pounds. — A.  That  would  make  85  cents  and 
a  fraction  per  barrel. 

Q.  Where  is  that  rate  from,  Mr.  Cassatt?  Is  that  the  Emporium  rate  or  the  Olean 
rate  t — ^A.  There  is  no  Emporium  rate.    It  is  prorated  fVom  the  month  of  the  pipe. 

Q.  Am  I  to  understand  that  the  rate  you  give  there  is  the  rate  from  Emporium  or 
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from  Olean  f — A.  From  Emporium :  bat  it  woald  appear  that  some  rednetioD 
made  before  this  rate  per  100  poiiDCls  was  made. 

Q.  Now,  you  will  find  a  drawback  paid  of  $34,000,  $41,000  less  the  $7,000,  the  Buf- 
falo, New  York,  aud  Philadelphia  .proportion.  Could  you  tell  who  that  drawbaek 
was  paid  to  f — A.  Forty-nine  cents  went  to  the  American  Transfer  and  the  Standard 
Oil  Company  under  the  arrangements  which  I  have  alroady  explained. 

Q.  Could  yon  give  us  the  net  rate  per  ton  per  mile  upon  that  haul  f — ^A.  It  amounts 
to  about  a  cent  and  a  tenth  per  ton  per  mile  on  the  net  rate,  and  for  November  it  is 
abont  the  same,  being  49  cents  per  barrel  robate  on  $1.15  rate  from  Olean. 

Q.  We  notice,  Mr.  Cassatt,  that  by  the  abstract  of  the  exports  between  the  Penn- 
sylvania Railroad  Company  and  the  Lehigh  Company  for  the  month  of  November, 
1878,  there  was  shipped  from  Olean  to  the  Communipaw  128,211^  barrels  of  crude  oil 
at  the  rate  of  $1.15  per  barrel,  and  which  earns  according  to  this  statement,  thesara 
of  $147,443.55,  and  that  the  deductions  are  placed  at  the  sum  $99,167.05.  How  much 
after  those  deductions  were  made  was  left  to  be  prorated  upon  that  lot  of  oil  between 
the  carrying  companies  per  barrel  f — A.  A.bout  38  cents  abarroL 

Q.  Mr.  Cassatt,  have  you  found  the  letters  which  yon  wero  to  furnish  this  moni- 
ing  f — A.  Yes,  sir.  [Witness  hands  to  Mr.  Shiras  copy  of  letter  dated  February  15, 
1878,  being  marked  Exhibit  45,  and  a  copy  of  letter  dated  May  15, 1878,  being  Exhibit 
No.  46.  ] 

Q.  Mr.  Cassatt,  in  your  testimony  yesterday  you  stated,  if  I  understood  you  cor- 
rectly, that  at  the  conference  between  the  railroad  managers  that*  took  place  m 
July,  1878,  at  Saratoga,  when  the  rates  were  cut  down  to  ^0  cents  per  barrel,  that 
these  rates  were  allowed  to  the  Standard  and  its  shippers,  and  not  to  the  outside 
shippers ;  am  I  right  f — A.  You  are  referring  now  to  the  rate  on  rofined  oil  t 

Q.  Yes,  sir. — A.  I  am  not  aware  that  there  were  any  outside  shippers  of  refined  oil, 
so  called ;  I  do  not  know  of  any  refiners  in  the  rogion  or  in  the  West  that  were  ship- 
ping reiined  oil  by  our  road. 

Q.  Excepting  those  who  belonged  to  the  Standard  f — A.  Yes,  sir.  The  reduction  on 
crude-oil  rate,  however,  was  made  to  apply  only  to  the  Standard  Oil  Company  and  to 
Malcolm  Lloyd,  of  Philadelphia. 

Q.  Then  I  did  apprehend  you  correctly.  What  was  that  reduction  of  the  cmde-oil 
rate  to  the  Standard  f— A.  It  was  an  additional  rebate  of  15  cents  per  barrel. 

Q.  The  open  rate  at  that  time  to  all  shippers  was  how  much  f — ^A.  One  dollar  and 
fifteen  cents  and $1.40,  respectively. 

Q.  And  the  rate  to  the  Standard  was  then  how  much  T— A.  It  was  14  cents  off  the 
$1.40  rate,  and  15  more,  making  29,  and  Hi  and  15,  making  26^  for  the  $1.15  rat«. 

Q.  And  then  the  refined  rate  was  80  cents? — A.  Eighty  cents  net  to  the  Standard. 

Q.  And  to  all  others  $1.90 1—- A.  One  dollar  and  ninety  cents  less  44^. 

Q.  One  dollar  and  forty  four  and  a-half  cents  f — A.  But  thero  wero  no  other  ontside 
shippers,  to  my  knowledge,  that  shipped  refined  oil. 

Q.  Was  there  any  answer  directly  by  you  to  that  letter,  Exhibit  45  T — A.  I  have 
asked  my  clerk,  who  brought  this  up  this  morning,  to  go  down  and  see  if  there  waa, 
and,  if  so,  to  send  a  copy  of  it.  If  there  was  an  answer,  it  was  simply  agreein|p  to  his 
terms  until  further  notice.  It  may  have  been  given  verbally  on  some  snbaeqnent 
occasion. 

Q.  This  letter  to  Mr.  Downing  of  th6  date  of  May  15, 1878,  being  Exhibit  46,  was 
written  as  a  mode  of  giving  directions  in  respect  to  the  proposition  contained  In  this 
letter  of  Mr.  O'Day's  f — A.  Yes,  sir ;  it  was  simply  instructing  him  that  we  had  agreed 
to  this. 

Q.  These  are  corroct  copies? — ^A.  Yes,  sir.  (Exhibits  45  and  46  offered  in  evi- 
dence. ) 

Q.  I  understand  you  to  say,  Mr.  Cassatt,  that  the  naturoof  this  American  TransliNr 
Company,  as  to  whether  it  is  a  Pennsylvania  or  New  York  corporation  yon  don't 
know  ?— A.  I  do  not  know,  sir. 

Q.  Do  you  remember  when  first  your  company  came  Into  contact  with  it  f — ^A.  I 
think  the  firat  knowledge  I  had  of  thero  being  such  a  company  was  when  Mr.  O'Day, 
in  February,  asked  this  commission  to  be  paid  to  them,  and  explained  to  me  what 
pipe  lines  they  owned  and  controlled,  and  what  the  other  roads  had  been  doing  for 
them. 

Q.  It  was  in  February,  1878? — A.  I  think  so.  I  do  not  think  I  had  any  knowledge 
of  this  before.  Up  to  that  time  I  supposed  the  pipe  lines  which  were  controlled  and 
owned  by  the  American  Transfer  Company  were  controlled  by  the  United  lines. 

Q.  When  did  these  shipments  by  way  of  canal  that  were  sent  to  Buffido,  and  of 
which  you  spoke  of  yesterday,  begin  ?— A.  I  think  some  time  in  Julv. 

Q.  What  year?— A.  July,  1878,  or  possibly  earlier  than  that.  I  can't  say  positively. 

Q.  Could  you,  by  reflection,  cive  us  a  closer  date  than  that,  Mr.  Cassatt  f — A.*I 
could  only  fix  the  date  by  the  tact  that  this  meeting  at  Saratoga  was  held  in  oonse- 
quence  of  the  canal  line  having  been  opened  at  reduced  rates. 

Q.  Mr.  Cassatt,  on  shipments  made  by  the  Imperial  Company  of  Oil  City,  or  tern 
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the  Standard  Oil  Company  at  Pittsburgh ,  over  the  Pennsylvania  Railroad  and  Alle- 
gheny y alley  Railroad,  and  consigned  to  Warden,  Frew  Sl  Co.,  Philadelphia,  what 
rehatee  were  paid  T — A.  At  what  time,  sir? 

Q.  Daring  the  year  1878. — ^A.  What  part  of  1878:  beoaose  rates  varied  aft«r  Jnly  t 

Q.  Say  from  July  to  November,  inclnsive. — ^A.  From  Jnly  to  November  there  was 
a  net  rate  made  to  Philadelphia  of  66}  cents— 13^  cents  less  than  the  net  rale  to  New 
York. 

Q.  Well,  how  in  the  earlier  part  of  1878  was  it  f — ^A.  It  was  flf  low  1^  net ;  re- 
bates were  paid  sufficient  to  bnng  the  net  rate  down  to  86|  cents. 

Q.  That  IS  on  refined  oilf — ^A.  xes,  sir. 

Q.  And  how  was  it  with  respect  to  crude  f— A.  Jj^  me  explain.  When  I  say  the 
net  rate,  I  mean  the  net  rate  to  the  refiner,  irrespeoiKve  of  the  charge  of  getting  the 
cmde  to  the  refinery,  which  was  paid  by  the  refiner — that  is,  the  35  cents  rebate  was 
paid  by  themselves.  The  cmde  oil  was  the  same.  The  differeuce  in  the  rate  was  13^ 
eents  to  Philadelphia  below  the  rate  to  New  York,  which  you  have. 

Q.  That  is  %l.^S^,  then  f— A.  I  wish  to  correct  myself.  [Witness  refers  to  memo- 
randumj[  The  tariff  rate  on  crude  to  Philadelphia  is  15  cents  below  the  rate  to  New 
York.  Tne  net  rate  was,  however,  on  all  occasions,  13|  cents  less,  which  arises  in 
this  way:  We  deduct  the  10  per  cent,  from  the  gross  rate. 

Q.  Thoee  were  the  rebates  that  were  allowed,  then  f— A.  Yes,  sir. 

Q.  There  was  no  such  rebate  allowed  others  f — A.  There  were  rebates  allowed  to 
Malcolm  Lloyd,  who  was  the  only  other  receiver  of  petroleum  in  Philadelphia. 

Q.  What  were  the  rebates  allowed  him  V — A.  They  were  such  as  to  bring  his  net 
rate  down  to  within  a  few  cents  of  the  Standard  rate. 

Q.  With  respect  to  these  Standard  rebates  that  were  allowed  on  their  shipments  to 
Philadelphia  of  refined  and  crude,  to  whom  were  they  paid  f—A.  To  Warden,  Ftew 
dk,  Co.,  of  Philadelphia. 

Q.  To  what  member  of  that  firm  f 

By  Mr.  MacYxaoh: 

Q.  Does  he  know  f — A.  I  am  not  able  to  sa^,  but  I  presume  in  the  firm  name ;  I  do 
not  know ;  that  is,  they  were  paid  as  they  might  direct  themselves. 

Cross-examination  by  Mr.  MacVsagh  : 

Q.  Mr.  Cassatt,  I  want  to  direct  your  attention  to  a  personal  matter,  which  was 
asked  yon,  to  a  certain  extent.  You  were  ai^ed  whether  yon  had  any  knowledge 
that  Mr.  Vanderbllt,  representing  the  New  York  Central,  or  Mr.  Jewett,  representing 
the  Erie,  had  any  interest  whatever  in  the  Standard  Oil  Company  or  any  of  its  affil- 
iated companies.  I  wish  to  extend  that  question  to  the  other  trunk  lines.  I  wish 
yoa  woold  state  whether  or  not,  to  your  knowledge,  Mr.  Garrett,  or  anybody  repre- 
senting the  Baltimore  and  Ohio,  had  any  such  interest. — ^A.  They  have  not,  to  my 
knowledge. 

Q.  Mr.  Garrett,  or  Mr.  Kins,  representing  the  transportation  department,  or  any 
other  officer  of  that  companv  f — A.  Not  to  my  knowledge. 

Q.  Then  I  wish  you  would  state  whether  Mr.  Scott  or  yourself,  or  any  other  officer 
of  the  Pennsylvania  Railroad  Company,  had  any  such  interest. — ^A.  Never  to  my 
knowledge.  I  speak  of  absolute  knowledge  as  to  myself  but  as  to  Mr.  Scott  to  the 
beet  of  my  knowledge  and  belief. 

Q.  And  as  to  any  other  official  of  the  Pennsylvania  Railroad  Company  you  speak  to 
the  best  of  your  knowledge  and  belief? — ^A.  Yes,  sir. 

Q.  Has  ai^hing  ever  occurred  to  lead  you  to  suppose  that  any  such  interest  ex- 
isted T — A.  Never. 

Q-  I  desire  that  question  to  be  considered  by  you  as  searching  and  explicit  as  I  can 
possibly  make  it. — ^A.  I  so  understand  it. 

Q.  Now,  as  to  the  history  of«  the  oil  transportation.  I  wish  you  would  state 
whether  or  not  this  oil  about  which  we  have  been  inquiring  is,  or  is  not,  wholly  pro- 
dQoed  in  the  State  of  Pennsylvania  for  which  you  have  been  competing  t — A.  It  \b 

Q.  What  proportion  of  it  is  f — A.  A  part  of  it  is  produced  In  the  State  of  New 
Ybrk.    I  can't  state  the  exact  proportion,  but  a  considerable  proportion. 

Q.  What  district  is  that  known  as  f  ^A.  That  is  the  Bradford  district. 

Q.  How  lon^  has  the  Bradford  district  been  producing  oil  in  considerable  quanti- 
ties f —A.  I  think  for  abont  four  vears.  I  can't  be  positive  as  to  that.  I  havefor- 
^iten  when.  I  think  the  date  of  this  contract,  if  i  am  allowed  to  refar  to  the  date 
of  the  contract  between  the  Empire  Line  and  the  Buffalo,  New  York  and  Philadelphia 
roAdy  will  show  that  it  was  about  that  time  that  they  first  commenced  to  produce  o\\i 

Q.  When  was  your  attention  first  directed,  as  representing  the  Pennsylvania  Rail- 
Toaa  Company  in  its  transportation  business,  to  the  Standaid  Oil  Company  as  a  cus- 
tomer of  tne  road  T— A.  My  first  connection  with  the  oil  business  of  the  Pennsylvania 
Bailroad  Company  was  in  the  spring,  I  think,  of  1873 ;  at  that  time  the  Standard  Oil 
Company  was  not  shipping  over  the  Pennsylvania  Railroad,  but  was  shipping  over 
the  Erie  and  New  York  Central  roads. 
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Q.  SbippiDg  from  where  T-— A.  Shippine  mainly  from  Cleveland. 

Q.  In  sinall  or  considerable  quantities  T — A.  In  very  large  quantities.  They  were 
the  largest  refiners  at  that  time  in  the  country.  Snbseauently  to  that  they  ooumI- 
idated  with  Warden,  Frew  &  Co.,  of  Philadelphia;  bongnt  them  out  and  paid  them 
in  stock.  Warden,  Frew  i&  Co.  had  been  before  that  our  largest  customers.  All 
other  of  onr  largest  customers  had  failed.  I  think  I  am  correct  in  stating  that  th«j 
had  failed  at  or  about  that  time. 

Q.  They  had  ceased  the  refining  business,  at  any  rate,  had  they  f — A.  They  had,  I 
believe. 

Q.  Failed  to  ship  iu  considerable  qnantities  by  your  lineT — A.  I  meant  failed finso- 
cially ;  and  in  1875,  1  think  it  was,  we  made  our  first  contract  with  the  Standard  Oil 
Company,  for  the  reason  that  we  found  they  were  getting  very  strong,  and  then  had 
the  backing  of  the  other  roads,  and,  if  we  wanted  to  retain  our  full  share  of  the 
business  and  get  fair  rates  on  it,  it  would  be  necessary  to  make  arrangements  to  pro- 
tect ourselves. 

Q.  Up  to  that  time  had  any  arrangement,  so  far  as  you  know,  been  made  with  the 
Standard  Oil  Company  by  the  Pennsylvania  Railroad  Company? — ^A.  None  had  been 
made :  no,  sir. 

Q.  It  has  been  already  stated  that  the  Empire  Transportation  Company  was  the 
organization  which  conducted  the  oil  transportation  which  passed  over  the  lines  of 
the  Pennsylvania  Railroad  Company. — A.  All  the  oil  business  except  the  refined  from 
Pittsburgh,  vhich  we  did  on  what  is  called  our  slow-line  regular  business. 

Q.  On  Ae  main  line?— A.  Tes,  sir. 

Q.  All  tlie  rest  of  your  oil  transportation  was  made  for  your  lines  by  the  organizatioB 
known  as  the  Empire  Transportation  Company,  was  itf — A.  Tes,  sir ;  it  was  secured 
by  them. 

Q.  In  1875  did  the  Pennsylvania  Railroad  Company  secure  itstrafiio  from  the  Stand- 
ard Oil  Coinpany  directly  or  through  the  EmpireTransportatioa  Company  f — A.  The 
contrac!  was  made  directly  with  the  Pennsylvania  Railroad  Company.  The  oil  was 
carried  by  the  Empire  Transportation  Company. 

Q.  Was  that  contract  with  the  knowledge  of  the  Empire  Transportation  Com- 
pany t — ^A.  With  the  knowledge  of  the  Empire  Transportation  Company. 

By  Mr.  Shibas  : 

Q.  Thai  is,  you  are  speaking  of  the  contract  between  the  Pennsylvania  Railroad 
Company  and  the  Standard  f — ^A.  Tes,  sir,  of  July,  1875;  I  think  that  is  the  correct 
date;  July  or  August,  1875. 

By  Mr.  Mao Vbagh  : 

Q.  I  wish  you  would  detail  in  your  own  wav  the  history  of  that  arrangement;  how 
long  it  lasted  and  what  brought  it  to  an  end  f — A.  That  arrangement  lasted  until 
March,  1877.  It  was  brought  to  an  end  by  the  Standard  Oil  Company  giving  ns  notice 
that  they  desired  to  terminate  it,  and  did  terminate  it. 

Q.  In  March,  1877 1 — A.  Yes,  sir ;  I  may  want  to  correot  that  date  of  July,  1875 ;  I 
have  not  looked  at  that  contract  for  some  time,  and  it  may  have  been  later ;  I  think 
it  was  not,  though  ;  I  think  it  was  in  July,  1875.  I  will  refresh  my  memory  by  look- 
ing at  the  contract.    1  merely  state  now  from  recollection. 

Q.  During  the  continuance  of  the  arrangement  of  1875,  calling  it  by  that  date,  wai 
the  Standard  shipping  over  other  lines  competitors  of  yours  t — A.  It  was. 

Q.  Over  what  other  lines? — ^A.  Over  the  New  York  Central  and  Erie  Railways, and 
during  part  of  the  time,  during  the  latter  part  of  the  continuance  of  that  contract, 
with  the  Haltimore  and  Ohio  road. 

Q.  That  is,  it  was  dividing  its  transportation  between  these  different  roads  f — A 
Yes,  sir ;  it  was  only  some  time  after  that  contract  had  been  entered  into  that  the 
Baltimore  and  Ohio  became  a  competitor  for  the  oil  business. 

Q.  About  what  time  would  you  state  that  the  Baltimore  and  Ohio  became  an  active 
competitor  to  the  oil  business,  to  the  best  of  your  recollection  f — ^A.  I  think  it  was 
during  1876. 

Q.  Then  from  the  year  1876,  taking  that  as  the  date,  were  or  were  not  the  four 
trunk  Hues  active  competitors  for  the  transportation  of  oil  f — ^A.  They  were. 

Q.  Until  now  ? — A.  From  what  time  f 

Q.  From  1876  were  they  all  so  situated  as  to  share  in  the  transportation  of  the  oil 
business  f — A.  They  were. 

Q.  And  have  thoy  all  shared  in  it  T— A.  They  have. 

Q.  From  that  date  f— A.  Yes,  sir.  ^ 

Q.  State  whether  or  not  there  was  anything  in  the  situation  of  the  refimng  woric% 
or  in  its  conduct  of  its  business  in  the  oil  regions,  which  gave  the  Pennsylvania  Bui- 
road  Company  any  decided  advantage  in  competing  for  that  trafiio  over  the  otbsr 
trnuk  lines,  or  whether  the  Standard  could,  if  it  chose,  ship  over  the  other  inuik 
lines  to  the  exclusion  of  the  Pennsylvania. — A.  It  could  do  so,  and,  in  fact,  did  so. 
^om  the  spring  of  1877  until  October  17  they  did  not  ship  a  barrel  over  our  road. 
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Q.  Can  yoa  state  any  reason  why  the  Standard  should  bo  willing  to  pay  yoa  a 
ligher  price  for  shipping  its  oil  than  it  conld  secure  its  shipments  lor  over  the  lines 
of  yonr  rivals  or  your  competitors  f — A.  I  know  of  no  reason  wh^-  they  should  do  so. 

Q.  Have  yon,  to  the  best  of  your  knowledge  aud  belief,  ever  shipped  a  barrel  of  oil 
for  the  Standard  at  less  price  than  conld  secure  a  shipment  of  the  same  over  the  lines 
of  yonr  rivals  T — A.  To  the  best  of  my  knowledge  and  belief,  we  have  never  carried 
a  barrel  of  the  Standard's  oil  at  a  lower  rnte  than  the  rates  of  the  other  roads.  I 
know  of  certain  occasions  when  we  got  a  little  better  rate. 

By  Mr.  Shibas  : 
Q.  This  is,  than  the  rates  of  the  other  roads  to  the  Standard  f — A.  Yes,  sir. 

By  Mr.  MacVbaoh  : 

Q.  What,  in  yonr  Judgment,  was  the  occasion  of  the  notice  from  the  Standard  to 
yonr  company  in  the  spring  of  1877  that  it  would  cease  to  ship  oil  over  your  lines  f — 
A.  They  stated  their  reason,  not,  perhaps,  in  the  formal  notice,  but  in  many  inter- 
views between  us,  to  be  that  they  objected  to  the  Empire  Transportation  Company, 
which  was  the  organization  having  charge  of  the  oil  traffic  of  the  Pennsylvania  Rail- 
road and  ita  connecting  lines,  being  in  the  oil  retining  business  a^  a  competitor  of  theirs. 
They  claimed  that  in  many  ways  this  gave  the  Empire  Transportation  Company  the 
adTantage,  if  they  chose  to  take  the  benefit  of  it,  and  believed  that  they  did  take 
advantage  of  them  in  the  distribution  of  cars  and  in  many  ways. 

Q.  At  that  time  were  any  of  yonr  competitors  for  the  business  of  the  Standard  Oil 
Company  engaged  or  likely  to  engage  in  the  refining  business  as  a  competitor  of  the 
Standard? — A.  No,  sir;  they  were  not.  On  the  contrary,  they  protested  strongly 
agaxnat  onr  having  any  direct  or  indirect  interest  in,  or  control  over,  the  refining 
boflineaa.  They  chiimed  that  the  fact  that  the  Empire  Transportation  Company  con- 
trolled a  refining  business  gave  us  indirectly  a  control  of  the  refining  interest,  and 
that  that  gave  us  an  advantage  over  them  that  they  would  not  submit  to. 

Q.  In  other  words,  was  or  was  not  the  complaint  that  you  were  annexing  to  the 
business  of  transportation,  by  the  indirect  mode  of  using  the  Empire  Transportation 
Company  as  a  rehner,  the  business  of  a  manufacturer  also  f — A.  They  claimed  that. 

Q.  And  were  thus  at  the  same  time  assuming  an  unfair  relation  to  the  other  trans- 
porting companies  and  to  the  Standai^d  as  a  refining  company  f — A.  That  was  their 
statement. 

Q.  Was  or  was  not  the  effort  to  compel  yon  to  adopt  that  view  the  real  cause  of 
the  straggle  in  the  oil  traffic  in  the  summer  of  1877  f — A.  It  was. 

Q.  Did  or  did  not  the  Pennsylvania  Railroad  Company  endeavor  for  a  number  of 
months  to  maintain  the  right  of  the  Empire  Transportation  Company  to  engage  in 
ths  business  of  refining  f — A.  It  did,  from  the  spring  of  1877  nntil  October  the  17th. 
It  carried  on  a  contest  with  the  other  roads,  the  object  on  the  part  of  the  other  roads 
being  to  compel  us  to  take  the  Empire  Transportation  Company  out  of  the  refining 
business. 

Q.  And  did  or  did  not  the  Standard  join  heartily  in  the  effort  f — A.  It  did. 

Q.  So  far  as  yonr  knowledge  extends,  was  there  any  division  of  counsels  whatever 
on  that  subject  between  the  other  three  trunk  lines  and  the  Standard  Company  or 
were  they  all  heartily  in  accord  in  the  effort  to  compel  you  to  cease  from  being  a  man- 
ufac:urer  by  means  of  the  Empire  Transportation  Company  f — A.  They  were,  I  believe, 
entirely  in  accord  on  that  subject. 

Q.  Ton  stated  before  substantially  that,  and  you  also  stated,  as  I  recollect  your  tes- 
timony, that  you  supposed  the  United  Pipe  Lines  was  a  party  to  that  arrangement. 
Have  you  any  knowledge  on  that  subject,  oris  there  any  correction  of  your  testimony 
in  that  reeard  that  you  desire  to  make  ? — A.  I  really  have  no  knowledge  of  the  fact 
that  the  United  Pipe  Lines  united  with  the  other  roads  and  the  Standard  Oil  Company 
to  make  this  warfare  upon  us. 

Q.  Do  you  know  of  any  action  upon  their  part  discriminating  against  yon  or  the 
Empire  Transportation  Company,  of  your  own  knowledge  f — A.  I  do  not.  I  stated 
that  because  I  supposed  them  to  be  in  accord  with  the  other  roads,  for  the  reason 
that  nearly  all  their  oil  was  carried  to  the  other  roads.  I  do  not  know,  though,  that 
they  ever  discriminated  in  rates  on  oil  carried  to  our  lines  or  connecting  lines,  or  that 
they  ever  charged  more  for  oil  which  wasdeliyered  into  the  cars  of  the  Pennsylvania 
Railroad. 

Q.  Did  they  ever  refuse  facilities  for  transportation  over  your  lines  T — A.  I  do  not 
know  that  they  did ;  I  believe  they  did  not.  Nearly  all  their  oil  was  carried  to  the 
northern  lines,  and  that  was  what  I  based  my  statement  on  before. 

<J.  I  wish  you  would  give,  to  the  best  of  your  judgment  (and  I  have  not  called 
yonr  attention  to  this,  and  therefore  it  must  be  a  mere  estimate,  subject  to  correction), 
the  gross  value  of  the  tonnage  to  the  Pennsylvania  Railroad  Company  it  was  receiv- 
ing m>m  the  Standard  Oil  Company  before  the  break  in  the  spring  of  1877,  or,  if  yon 
prefer,  state  whether  it  is  very  considerable  or  inconsiderable.!— A.  It  was  very  con- 
Biderable  indeed.  It  must  have  amounted  to  considerably  more  than  half  onr  entire 
oU  traffic,  probably  66  per  cent,  of  it. 
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Q.  State  whether  it  was  a  coDsiderable  or  inconsiderable  element  in  the  capacity 
of  your  company  to  earn  any  adeqnate  return  on  its  investment  for  the  oil  baainesa.— 
A.  The  oil  bosiness  was  a  very  important  bnsiness  to  us. 

Q.  Was  the  business  of  the  Standard  a  considerable  or  xnconaiderable  element  in 
enabling  you  to  earn  any  decent  return  upon  your  investment  for  that  business T — ^A. 
The  business  of  the  Standard  Oil  Company  was  of  very  great  importance  to  ua. 

Q.  In  the  exhibit  presented  by  vou  yesterday,  Mr.  Cassatt,  of  the  net  revenue  de- 
rived by  the  company  from  the  oil  business  from  May  1, 1677,  t-o  October  17,  1677, 1 
notice  there  is  no  division  by  months.  I  wish  you  would  state  whether  or  not  there 
was  any  dilferonce  in  the  months  of  that  perioa,  or  the  periods  themselves  between 
the  beginning  of  it  and  the  close  of  it,  as  to  the  profitableness  of  that  business  to  the 
Pennsylvania  Railroad  Company. — A.  There  was  a  verv  material  difference,  air.  In 
the  outset,  after  the  first  month  or  two,  the  Standard  Oil  Company  and  the  other  lines, 
for  some  reason  best  known  to  themselves,  did  not  reduce  the  rates  materially.  We 
received  good  rates  for  the  first  two  or  three  months,  but  after  that  each  month  was 
lower  than  the  other,  to  the  best  of  my  recollection,  and  it  was  getting  to  be  down  to 
a  point  where  it  was  no  longer  possible  to  carry.  It  was  very  evident  if  the  contest 
continued  it  would  get  down  to  as  low  as  the  competitive  rates  on  any  other  traffic, 
and  probably  below  paying  rates.  That  was  what  alarmed  us.  It  was  not  so  much 
the  rates  we  were  getting ;  it  was  what  we  saw  in  the  future,  although  the  rates  thai 
we  were  getting  at  the  latter  part  of  the  contest  were  very  low  indeed. 

Q.  Have  there  been  instances  of  the  result  of  such  continued  strife  witliin  yo  > 
knowledge  as  engaged  in  the  business  of  transportation? — A.  Tes,  sir;  I  could  gio 
yon  an  instance  to-day,  for  example. 

Q.  What? — A.  To-day  we  are  carrying  grain  from  Chicago  to  New  York  for  15  cents, 
out  of  which  we  are  paying  3^  lighterage  in  New  York,  making  11^  cents  for  trans- 

Sortation,  inclading  car  service.    If  you  take  off  the  30  per  cent.,  as  these  gentlemen 
id  yesterday  for  car  service,  it  leaves  something  less  than  2  mills  per  ton  per  mile 
that  we  are  getting. 

Q.  What  is  the  cause  of  that  rate,  in  your  Judgment  f — ^A.  Simply  caused  by  comp» 
tition  with  the  other  roads. 

Q.  Is  that  a  paying  rate  f— A.  I  don't  think  it  is  a  very  paying  rate.  I  don't  think 
any  railroad  company  could  pay  expenses  on  that  rat«. 

Q.  What  is  the  condition  to-day,  as  you  understand  it,  of  the  ooal-cairying  business 
between  the  competing  roads  f — A.  I  observe  by  this  morning's  paper  that  the  Reading 
Railroad  Company  has  reduced  its  rates  to  35  per  cent,  of  the  actual  selling  price  on 
board ;  that  is,  from  the  mines,  from  Port  Richmond,  and  that  includes  delivery  by  the 
Reading  Railroad  Company  of  the  coal  on  board  ship.  The  selling  price  on  «  T  »  ooal, 
I  believe,  is  $2.30,  so  that  35  per  cent,  of  that,  or  80,  woald  be  the  rate  on  '*  T  "  coal; 
or,  if  the  selling  price  would  be  ^.25,  they  got  35  per  cent,  of  |2.25  for  transportation 
of  the  coal  from  tbe  mines,  including  the  lateral  charges  to  Port  Richmond  and  in- 
cluding the  cost  of  delivering  that  coal  on  board  vessels,  which  is  the  result  of  com- 
petition. 

Q.  What  would  that  afford,  in  a  rough  estimate,  for  transportation  over  the  90  miles 
of  the  Reading  Railroad? — A.  It  is  considerably  more  than  90  miles,  I  suppose. 
Their  average  haul  must  be  110  or  l^,  I  should  say. 

Q.  What  would  be  the  net  amount  in  figures  that  they  would  be  receiving  for 
that  ?— A.  Assuming  the  rate  to  be  |2.25  on  i)oard  they  would  receive  35  per  oenk  of 
that ;  thej^  would  receive  78  cents  per  gross  ton,  2,240  pounds. 

Q.  But  IB  that  for  the  entire  coal  without  an^^ing  being  paid?— A.  That  is  for  the 
transportation  of  the  coal  from  the  mines  to  Richmond,  and  includes  the  cost  of  put- 
ting the  coal  from  the  car  on  board  vessels.  I  may  be  wrong  as  to  the  price  being 
$2.25,  but  I  believe  it  is  the  general  impression  that  the  price  will  be  92.25  thh 
month. 

Q.  Now,  Mr.  Cassatt,  while  this  contest  was  going  on  between  the  Pennsylvanis 
Railroad  Company,  on  behalf  of  the  Empire  Transportation  Company,  and  the  three 
other  trunk  lines  on  behalf  of  the  Standard  Oil  Company,  state  who  continued  to 
ship  over  your  lines  ? — ^A.  The  refiners  known  and  spoken  of  here  as  th^  outside  re- 
finers, the  refiners  other  than  the  Standard  Oil  Company. 

Q.  On  what  terms  were  those  shipments  made  ?  That  is,  were  they  on  terms  which 
shared  with  yon  the  loss  of  that  straggle  ? — A.  I  don't  think  that  made  any  loss  to 
tlio  refiners.  The  business  was  done  in  this  way :  The  oil  was  bought  in  the  oil  is- 
^ons  by  the  Empire  Transportation  Company — that  is,  the  crude  oil — and  was  sol<i 
m  New  York  to  ihQ  refiners  at  whatever  price  they  could  get  for  it;  that  is,  the  Em- 
pire Transportation  Company.  I  presume  the  refiners  did  not  pay  them  more  for  their 
oil  than  they  could  afford  to  pay  and  make  a  margin ;  in  fact,  whatever  was  leftss 
the  difference  in  the  selling  price  and  the  buving  price  was  our  freight.  I  believe 
the  refineries,  as  a  whole,  made  money.  In  fact,  several  of  them  have  told  me  that 
they  did  during  that  struggle  make  money  ;  how  much  I  do  not  know,  but  they  cer- 
tainly didn't  make  any  loss.    We  stood  what  loss  there  was. 

Q.  And  during  that  time  the  Empire  Transportation  Company  was  buying  mf 
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aelliDji^  oil  and  settliDg  with  yoa  for  the  differences  as  the  freight  f— A.  The  Empire 
Transportation  Company  waa  baying  oil  in  the  region,  selling  it  in  New  York  and 
settling  with  us  for  the  difference.  I  should  stale  that  the  Empire  Transportation 
Company,  through  its  control  of  the  Union  Pipe  Line,  had  been  for  some  time  baying 
oil.  All  the  pipe  lines  in  the  region  had  been  in  the  habit  of  buying  oil  in  order  to 
get  transportation.  They  bought  the  oil  at  the  wells  and  sold  it  at  the  mouth  of  the 
pipe. 

Q.  Had  the  tendency  of  this  buying  been  to  increase  or  diminish,  during  the  six 
months  it  lasted,  your  rates  for  carrying  oil  f — A.  At  the  outset  we  got  very  nearly 
the  rates  we  had  been  getting  before  the  abrogation  of  the  contract.  Each  month,  I 
think  I  am  correct  in  stating,  the  rates  were  less  than  the  previous  one,  and  it  was 
drifting  very  rapidly  into  a  condition  of  affairs  where  we  probably  would  have  got  no 
raiee  at  all  as  far  as  we  could  Judge  from  experience  in  other  competitive  business. 

Q.  As  an  executive  officer  of  the  Pennsylvania  Railroad  Company,  do  you  believe 
that  company  could  have  continued  that  contest  without  serious  injury  to  its  busi- 
ness f — ^A.  I  don't  think  we  could.  I  think  in  a  very  short  time  we  would  have  been 
carrying  oil  as  low  as  oil  is  beine  carried  to  competitive  points,  and  as  low  possibly  as 
we  are  carrying  grain  to-day.    The  peculiarity  of  all  these  contests  is  that  they  never 

Set  any  better ;  they  get  worse  as  you  go  along.  Each  road  is  trying  to  undercut 
lie  other  constantly,  and  that  results  in  a  settling-down  process  which  cuts  the  rate 
down  to  a  very  low  figare  very  soon. 

Q.  Ton  have  spoken  of  three  trunk  lines  which  compete  with  you  for  this  traffic. 
Have  yon  any  knowledge  of  the  rates  allowed  to  the  Standard  during  the  continuance 
of  the  struggle  by  those  lines  f — ^A.  I  have  not. 

Q.  Have  yuu  any  Judgment  from  the  character  of  the  business  and  the  market  price 
of  oil  at  the  timef— vA<  I  know  that  they  carried  it  at  exceedingly  low  rates.  I  am 
inclined  to  think  they  carried  at  lower  rates  than  we  carried. 

Q.  During  that  timet — ^A.  Yes,  sir.  From  information  that  I  obtained  subse- 
quently. 

Q.  How,  in  your  judgment,  would  the  rates  they  carried  for  compare  with  the  rates 
that  have  been  given  in  evidence  here  as  charged  the  Standard  by  you  f — A.  I  think 
the  net  rates  were  much  lower  than  any  we  carried  for  the  Standard  subsequently. 
I  think  they  were  much  lower. 

Q.  I  -wish  to  understand  you  correctly.  Do  you  mean  to  say,  in  your  judgment, 
&om  your  knowledge  of  the  business,  you  believe  that  the  railroads  that  were  then 
competing  with  you,  the  New  York  Central  and  its  affiliated  lines,  the  Erie  and  its 
affiliated  lines,  ^e  Baltimore  and  Ohio  and  its  affiliated  lines,  the  Lehigh  Valley,  and 
the  Beading  Railroad  Companies  carried  oil  for  the  Standard  during  that  fight  at  less 
rates  than  you  have  been  carrying  it  for  the  Standard  since  the  fight? — A.  From 
information  which  I  believe  to  be  reliable,  and  which  I  have  received  since  the  termi- 
nation of  the  contest,  I  believe  they  were  carrying,  during  the  whole  of  the  time,  at 
rates  lower  than  our  own — lower  than  ours  were  to  our  shippers  at  that  time. 

Q.  And  how  would  those  rates  compare,  in  your  ludgment,  with  the  rates  you  have 
since  allowed  f— A.  They  were  much  lower  than  the  rates  we  have  since  allowed  to 
the  Standard. 

Q.  As  already  ^ven  in  evidence  here  f— A.  Yes,  sir. 

Q«  Was  not  this  contest  also  injurious  to  the  other  trunk  lines^  and  were  they  not 
alao  growing  weary  of  itf — A.  It  was  not  so  injurious  to  them  as  it  was  to  us,  for  this 
reason :  Before  this  contest  we  got  52  per  cent. — I  have  the  privilege  of  correcting 
this,  as  it  may  be  1  per  cent,  more  or  less— of  the  entire  trade  to  the  sea-board.  The 
Baltimore  and  Ohio  got  9  per  cent,  and  the  remainder  was  divided  equally  between 
the  New  York  Central  and  Erie ;  the  oil  business  was,  therefore,  of  nothing  like  the 
imiwrtanoe  to  either  one  of  those  roads  as  it  was  to  us.  They  could  afford  to  lose 
their  entire  net  revenue  from  the  oil  business  without  affecting  their  general  net  re- 
sults anything  like  to  as  serious  an  extent  as  it  affected  ours.  That  is  always  the  ad- 
vantage that  a  road  has  of  competing  for  business  when  it  gets  into  a  contest  like 
this  when  it  has  a  very  small  trade.  It  affects  them  very  libtle,  and  it  affects  the 
road  they  attack  verj^  seriously.  For  instance,  a  road  might  have  10  per  cent,  of  a 
boeinessof  any  particular  trade  and  the  other  road  90;  the  10  per  cent,  which  the 
one  road  had  would  be  of  very  little  importance  to  it,  and  it  might  lose  all  its  revenue 
without  being  seriondy  affected.  The  road  carrying  90  per  cent,  might  be  ruined  by 
the  competition.    That  is  the  advantage  that  the  other  three  roads  had  over  us. 

Q.  That  is  tiie  point  I  wish  to  draw  out  by  the  questions  as  to  the  importance  or 
non-importance  of  the  oil  traffic  to  your  lines,  but  it  answers  equally  well  to  have  it 
brought  ont  in  this  connection.  Are  each  of  these  trunk  .lines  the  lines  of  other 
States  f — A.  They  are  all  corporations  of  other  States,  although  I  believe  they  also 
have  affiliated  lines  in  this  State. 

Q.  Was  there  any  method  of  transportation  except  by  rail  during  any  part  of  the 
season  competing  with  you  f— A.  During  the  summer  of  lb78  f 

Q.  Previous  to  that.  During  the  summer  of  1877  was  there  any  other  route  for  the 
carrying  of  oil  f — ^A.  Yes,  sir ;  there  was.    The  oil  was  carried,  and  has  been  for  sev- 
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eral  years,  ia  greater  or  less  quantities,  down  the  Ohio  River,  and  thence  over  the 
Chesapeake  ami  Ohio  Railroad  to  Richmond.  Oil  has  been  shipped,  too,  in  conslder- 
iible  qnaDtities  by  lake,  in  some  cases  direct  fn>m  Cleveland  to  European  ports  by 
lake  throuffh  the  Welland  Canal.  The  route  is  always  open  during  the  snmmer. 
Thuy  can  always  ship  oil  from  Cleveland  to  Europe,  either  direct  or  to  Montreal  and 
1  hence,  in  larger  vessels  than  can  go  through  the  canal,  to  any  port  in  Enrope. 

Q.  Requiring  only  transshipment  from  one  vessel  to  another? — A.  Tes,  sir. 

Q.  What  about  the  New  York  Canal T — A.  Oil  was  transporte  during  the  summer 
of  1878  by  that  method. 

Q.  And  not  before  that,  to  vour  knowledge  t — A.  Yes ;  in  previous  years  it  has 
beeu  carried  from  Cleveland  to  Buffalo  by  water  and  thence  by  canal  to  New  York. 

Q.  In  1877  f — A.  Prior  to  1877.  I  don't  think  it  was  done  in  1877.  It  was  not  done 
in  1877,  because  the  Standard  Oil  Company  controlled  all  the  refineries  in  Cleveland 
at  that  time,  and  under  their  contract  with  the  different  trunk  lines,  I  believe,  they 
were  compe  led  to  ship  all  their  oil  by  rail. 

Q.  That  is  what  I  wanted  to  get  at. — A.  That  is  a  route  that  was  always  open  fiir 
transportation. 

Q.  Then,  in  addition  to  the  three  trunk  lines  yon  have  mentioned  as  your  competi- 
tors, thrre  is  a  line  down  the  Ohio  River  and  via  the  Chesapeake  and  Ohio  Railroad 
to  Richmond  and  thence  to  Enrope  f — A.  Yes,  sir. 

Q.  There  is  also  a  line  by  the  Welland  Caaal  to  Montreal  and  thence  to  Europe, 
and  there  is  also  a  line  by  lake  to  Buffalo,  and  the  Erie  Canal  to  New  York  f — A.  Yes, 
sir. 

Q.  You  have  already  stated,  as  I  understand  it,  that  yon  believe  dnrin*;:  the  con- 
tinuance of  this  fight  the  Standard  Oil  Companv,  controlling  all  the  refineries  of 
Cleveland,  shipped  all  its  refined  oil,  by  virtue  of  its  contract  with  the  other  trunk 
lines  by  rail  T— A.  Yes,  sir. 

Q.  Now,  this  settlement  of  this  fight  was  made  in  October,  1877  f — A.  October  17, 
1877. 

Q.  Did  the  water  communication  remain  open  much  longer  after  that,  if  you  know, 
for  that  season  f — A.  The  lakes  usually  close,  I  think,  alH>ut  the  middle  of  November. 

Q.  Do  you  know  whether,  as  a  matter  of  fact,  after  the  settlement  there  was  any 
oil  shipped  except  by  railf — A.  There  was  not;  no,  sir. 

Q.  During  that  season? — A.  There  was  not. 

Q.  By  the  contract  you  put  in  evidence,  which  speaks  for  itself,  however,  there 
was  to  be  a  deduction  of  10  per  cent,  on  the  oil  shipped  by  the  Standard? — ^A.  Yes, 
sir ;  that  is,  not  less  than  10  per  cent. 

Q.  Now,  how  long  did  that  arrangement  of  a  deduction  of  10  per  cent,  only  con* 
tinue  f — A.  Up  to  the  Ist  of  May,  1H78. 

Q.  What  new  factors  entered  into  the  matter  at  that  time  which  made  any  change 
desirable,  if  anv ;  what  new  elements  came  into  the  question  ?— A.  So  far  as  we  were 
concerned  we  followed  the  lead  of  the  New  York  Central  and  Erie  railroads  in  mak- 
ing concessions  after  the  1st  of  May.  They  were  convinced  by  the  Standard  Oil 
Company  that  deductions  were  necessary  in  order  to  keep  the  trade  moving.  They 
made  the  de<luctions,  we  followed. 

Q.  Do  you  know  on  what  grounds  they  were  induced  to  do  that?  What  the  rep- 
I  esentations  were,  of  your  own  knowledge  ? — A.  Not  of  my  own  knowledge,  I  do  not 
know. 

Q.  Your  agreement  was  with  the  Standard  that  you  would  give  them  rates  as  low 
as  long  as  t bey  sent  their  oil  over  your  lines  as  they  received  from  your  competi- 
tors ? — A.  Yes,  sir ;  the  understanding  was  that  our  rates  should  be  as  low  as  those  of 
our  competitors. 

Q.  I  will  repeat  the  question  and  put  it  in  another  form.  Was  there  any  obUgs- 
tion  whatever  on  the  Standard  to  pay  you  higher  rates  at  any  time  than  it  could 
transport  its  oil  for  over  the  other  roads? — A.  I  would  like  to  refer  to  that  letter. 
The  understanding  was,  of  course,  that  we  would  make  rates  in  connection  with  the 
other  trunk  lines  as  low  as  the  other  trunk  lines  made  them.  The  letter  specifically 
provides  that  the  rates  shall  be  fixed  by  the  trunk  lines,  and  that  those  rates  shall  he 
**  so  fixed  as  to  place  them  on  a  parity  as  to  cost  of  transportation  to  shippers  by  com- 
peting lines." 

Q.  When  did  you  first  know  that  a  reduction  was  to  be  made  by  the  other  tronk 
lines  in  favor  of  the  Standard  ?  At  the  1st  of  May  ? — A.  No;  it  was  subsequent  to 
the  Ist  of  May.     I  can't  fix  the  exact  date. 

Q.  Some  time  during  that  month  probably? — ^A.  Yes,  sir;  some  time  during  thst 
month,  1  think.  It  was  first  brought  to  our  attention  by  the  Standard  Oil  Company 
stating  that  the  New  York  Central  and  Erie  had  assented  to  this  reduction  for  res- 
sous  that  they  had  urged  upon  them  at  the  time,  and  we  made  the  same  redoctioiL 
As  I  stated  before,  it  has  since  been  understood  among  the  trunk  lines  that  those  re- 
ductions and  changes  in  rates,  whether  advances  or  reductions,  shall  be  made  only 
on  consultation  in  which  the  four  trunk  lines  shall  be  represented.  At  that  time  that 
was  not  strictly  adhered  to. 
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Q.  Ton  learned  that  the  two  had  made  it,  and  yon  assented f — A.  Tes,  sir;  we  as- 
sented. 

Q.  And  do  yon  know  whether  the  Baltimore  and  Ohio  assented  t— A.  They  assented 
6obi<eqo4»ntly  also. 

Q.  Now,  as  to  yonr  conference  at  Saratoga,  of  which  yon  have  spoken ;  what  was 
its  character,  and  what  were  the  reason  which  operated  on  the  representatives  of 
1  be  tmnk  lines  at  that  time  in  making  the  reduction  T — A.  The  cause  of  the  reduc- 
tioQ  made  at  Saratoga  was  that  the  route  for  oil  by  rail  to  Bnffalo  and  thence  by  ca- 
nal had  been  opened  up  at  rates  which  we  were  convinced  were  much  lower  than  we 
were  then  charging  the  Standard  Oil  Company,  and  we  made  the  reduction  to  meet 
that  rate.  That  reduction  was  made  on  a  very  careful  consideration  of  the  subject 
Uj  the  presidents  of  the  three  Northern  trunk  lines,  and  after  they  had  been  con- 
\iDced  that  the  reduction  was  neceroary  to  meet  the  reduced  rates  by  the  canal. 

Q.  Was  that  reduction  also  assented  to  by  the  other  trunk  lines? — A.  It  was  as- 
sented to  by  the  Baltimore  and  Ohio  Railroad.  It  was  not  represented  at  the  meet- 
ing for  the  reason  that  Mr.  King,  who  was  to  represent  that  company,  did  not  get 
there  in  time.  The  meeting  took  place  in  the  morning,  and  he  arrived  in  the 
afternoon  after  the  meeting  had  adjourned,  but  he  assent^  to  the  reduction  in  the 
rates. 

Q.  Who  were  the  active  parties,  to  the  best  of  your  knowledge  and  belief,  in  open- 
ing the  additional  competing  lines  by  Buffalo  and  the  canal  f — A.  I  could  not  name 
them  all.  I  believe  that  nearly  all  of  the  called  outside  refiners  in  New  York,  thirty, 
were  in  the  movement,  and  the  Equitable  Pipe  Line  was  also. 

Q.  Yon  can  state  whether,  in  yoar  judgment,  it  was  the  movement  of  the  outside 
refiners. — A.  Yes,  sir;  in  New  York. 

Q.  Was  there  any  outside  refiner  in  Pennsylvania  engaged  in  it  f — A.  No,  sir;  not 
to  my  knowledge. 

Q.  Whatloutside  refiner  is  there  that  is  a  customer  of  your  lines  in  Pennsylvania  f — 
A.  Malcolm  Lloyd  is  the  only  one,  I  believe,  that  I  now  recollect.  There  are  one  or 
more  small  refineries  at  or  near  Pittsburgh,  but  I  don't  recall  them  now.  I  don't 
think  they  shipped  to  the  sea-board  at  all. 

Q.  How  long  did  that  reduction  continue  which  was  made  at  Saratoga  in  conse- 
quence of  the  opening  up  of  this  competing  line  f — A.  Till  the  6th  of  December  of 
that  year,  which  was  about  the  time  of  the  closing  of  the  canal. 

Q.  What  change  took  place  then  f — A.  Then  we  went  back  to  the  rates  that  were 
in  existence  prior  to  July  of  that  year,  and  we  are  now  charging  those  rates. 

Q.  You  went  back  because  the  competing  line,  via  Bnffalo  and  the  canal  which  the 
oQtside  refiners  had  opened  and  thereby  reduced  the  rates,  was  closed  by  the  sea- 
son f — A.  Was  closed  for  the  time  being. 

Q.  Yon  say  those  are  the  rates  you  are  operating  under  now  T — A.  Yes,  sir. 

Q.  Yon  have  given  in  evidence  a  copy  of  a  letter  from  Mr.  O'Day  as  representing 
the  American  Transfer  Company ;  I  wish  yon  would  state  whether  or  not  yon  then  re- 
garded that  company  as  having  power  to  control  shipments  of  oil  either  over  your 
lines  or  away  from  themT — A.  The  American  Transfer  Company  undoubtedly  had  it 
in  its  power  to  control  shipments,  so  as  to  divert  them  from  the  line  of  the  Pennsyl- 
vania Railroad. 

Q.  What  were  your  reasons  for  making  the  arrangement  which  Mr.  O'Day  de- 
manded?— ^A.  We  made  that  because  we  thought  it  to  the  interest  of  our  company  to 
make  aa  favorable  an  arrangement  with  the  American  Transfer  Company  as  we  could ; 
at  least  as  favorable  as  had  been  made  by  the  other  lines. 

Q.  Yon  made  them  because  you  thought  it  to  the  interest  of  your  company  to  make 
as  favorable  arrangements  with  the  American  Transfer  Company  as  had  been  made 
by  the  other  competing  lines  ? — A.  Yes,  sir. 

Q.  Why  did  you  think  it  to  the  interest  of  your  company  to  make  it  as  favorable 
as  your  competitors  were  making  it? — A.  The  American  Transfer  Company  had  it  in 
ita  power  to  divert  traffic  from  our  line  if  we  did  not. 

Q.  Do  yon  know  of  any  reason  why  they  should  continue  to  divert  oil  in  their  con- 
trol to  yoar  lines  at  higher  prices  than  they  were  paying  the  other  competing  lines 
for  the  same  business  ? — A.  I  do  not. 

Q.  Mr.  Cassatt,  I  find  I  omitted  to  ask  you  one  question  in  its  order.  While  the 
Standard  Oil  Company  was  extending  its  business  and  enlarging  its  power  and  con- 
trol of  the  oil  traffic  was  there,  to  your  knowledge,  any  effort  made  on  the  part  of  the 
li^ennaylvania  Railroad  Company  to  induce  the  other  trunk  lines  to  combine  as  against 
the  Standard  ? — A.  There  was  no  effort  made  to  combine  as  against  the  Standard,  but 
there  were  repeated  efforts  made  to  induce  the  other  trunk  lines  to  join  in  some  ar- 
rangement by  which  the  oil  traffic  might  be  secured  at  oaying  rates  to  the  four  trunk 
lines,  and  be  divided  between  those  lines  in  proportions  to  be  agreed  upon,  and  by 
\vhich  equal  rates  should  be  charged  to  all  shippers.  We  proposed  various  methods 
to  accomplish  this  object ;  we  suggested,  among  other  things,  that  after  we  had  agreed 
iipoo  percentages  we  might  have  a  joint  agent  in  the  oil  regions,  and  issue  bills  of 
lading  which  would  give  as  the  right  to  ship  oil  over  any  one  of  the  lines,  bat  tkait 
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Joint  agent  should,  in  making  the  shipments,  divide  the  boshiess  Itetween  the  four 
trunk  lines  on  percentages  that  might  be  agreed  upon.    We  thought  that  was  a  ^~ 


sible  scheme,  but  tbo  other  roads  differed  with  us  in  that  respect ;  they  thought  thai; 
the  Standard  Oil  Company,  with  its  large  control  of  the  refining  intereJatSy  could  seek 
other  outlets  and  might  and  probably  would  cause  us  to  reduce  our  ratea  for  tiana- 
portation  far  below  what  we  ought  to  get  for  the  business. 

Q.  What  I  meant  in  my  question  would  be  better  expressed  in  a  chaaged  form. 
Did  the  officers  representing  the  Pennsylvania  Railroad,  to  your  knowledge,  endeayor 
more  than  once  to  secure  the  co-operation  of  your  competitors  in  some  plan  which 
would  enable  the  railroads  to  control  a  division  of  the  oil  traffic  and  to  prevent  the 
Standard  from  controlling  itf— A.  The  Standard  does  not  now  and  never  did  control 
the  divisions ;  they  never  attempted  to ;  but  we  have  made  numerous  efforts — and  I 
suppose  that  is  what  you  mean  by  the  question — to  induce  the  other  trunk  lines  to 
adopt  some  means  of  carrying  out  the  divisions  agreed  among  themselves  ^thont 
assistance  or  aid  of  the  Standard  Oil  Company,  in  which  we  were  not  suooessfol. 

By  Mr.  Suibas  : 

Q.  You  have  not  located  those  efforts  in  any  point  of  time.  Ton  mean  be£6re  the 
malcing  of  the  contract  f — ^A.  Tes,  sir ;  before  the  making  of  the  contract ;  daring 
the  continuance  of  this  contract. 

By  Mr.  McVeagh: 

Q.  Were  or  were  not  those  efforts  made  repeatedly  during  the  continuance  of  the 
contracts  of  which  you  have  already  spoken  f— A.  Yes,  sir.  I  ought  to  state  the  rea- 
sons given  by  the  other  lines,  and  I  did  partially,  for  not  adopting  our  suggestiona: 
They  believed  it  would  not  be  feasible ;  that  the  Standard  Oil  Company  would  be  »ble 
to  break  up  any  arrangement  of  that  kind  we  might  make. 

Q.  Have  yoiT any  knowledge  of  any  power  possessed  by  any  one  of  the  trunk  lines, 
or  all  of  them  together,  to  compel  the  Standard  to  ship  its  oil,  except  by  what  route 
it  might  choose  to  do  so  f — ^A.  There  was  no  such  power ;  none  of  tne  lines  had  any 
such  power. 

Q.  From  your  knowledge  of  the  business  of  transportation  can  you  suggest  any 
method  by  which  any  suon  result  could  be  reached  f — ^A.  I  know  of  no  such  method 
except  by  agreement  with  them. 

By  Mr.  Shiras  : 

Q.  Excepting  by  agreement  with  the  Standard  f — A.  Yes,  sir :  the  question  w^as 
bow  we  could  force  the  Standard  to  ship  its  oil  by  our  lines,  and  I  said  we  could  not 
except  by  agreement  with  them. 

By  Mr.  MacVbaoh  : 

Q.  Had  the  percentage  of  the  transportation  which  they  controlled  increased  or  di- 
minished from  the  time  you  speak  of,  when  it  was  over  one-half,  up  to  the  time  when 
the  contract  was  made  with  them  in  October,  1877  f — A.  My  recollection  is  that  dar- 
ing that  contest  we  got  not  much  more  than  30  per  cent,  of  the  entire  traffic,  and  as 
the  other  lines  carried  for  the  Standard  Oil  Company  onl^,  they  must  have  daring 
that  time  got  70  per  cent,  of  the  refining  business ;  that  is,  that  which  goes  to  the 
sea-board. 

Q.  During  that  contest  what  was  the  effect  of  the  competition  between  the  Ptenn- 
svl  vania  RaDroad  and  the  Empire  Line,  on  the  one  side,  and  the  other  trunk  lines  and 
tne  Standard  on  the  other,  upon  the  market  at  the  wells,  as  compared  with  its  effect 
upon  the  market  at  the  sea-board,  if  you  knowf — ^A.  I  do  not,  sir. 

Q.  How  was  the  allotment  that  was  actually  made  of  the  percentage  by  the  ar- 
rangement that  was  made  in  October,  1877,  reached  f  Who  made  these  percentages, 
and  how  were  they  made f — ^A.  By  agreement  between  the  four  trunk  lines.  Art^r 
several  interviews  on  that  subject  and  failures  to  agree  upon  percentages,  we  finally 
did  agree. 

Q.  Had  these  efforts  to  secure  the  agreement  of  the  other  trunk  lines  in  the  appoint- 
ment of  a  joint  agent,  and  the  other  efforts  you  made  in  the  direction  you  have  indi- 
cated, all  preceded  the  making  of  that  arrangement  with  the  Standard  f — ^A.  The} 
had ;  yes,  sir. 

Q.  State  whether  or  not,  since  that  arrangement  has  been  made  with  the  Standard, 
there  has  been  any  voluntary  reduction  of  rates  to  it  by  the  Pennsylvania  Sailroad 
Company,  or  any  reduction  not  required  by  the  reduction  of  your  competitors  for  this 
traffic. — A.  There  has  been  no  reduction  made  that  we  didn't  think  it  was  necessary 
to  make,  and  that  was  not  made  by  the  other  lines  at  the  same  time  or  before  we  did. 

Q.  In  connection  with  these  rebates  and  allowances,  I  am  not  sure  that  the  ques- 
tion I  put  upon  one  aspect  of  this  case  was  sufficiently  in  detail.  In  this  you  have 
already  answered,  that  so  far  as  your  knowledge  and  belief  extends,  no  officer  of  tlie 
Pennsylvania  Railroad  Company,  or  of  any  other  companies  which  it  operates^  Jima 
directly  or  indirectly  interested  in  the  Standard  Oil  Company.  I  wish  to  ask  whether 
you  intend  that  answer  to  deny  any  such  interest  as  a  share-holder,  or  in  any  aha|ie 
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or  manner  whatever,  and  then  I  wish  yoa  would  state  whether  or  not,  so  far  as  your 
knowledge  extends,  any  sach  officer  was  ever  directly  or  indirectly  interested  by  any 
eontrivance  or  arrangement,  of  any  character  or  description,  in  any  of  these  rebates, 
in  any  allowances,  in  any  drawback,  in  the  receiving  of  any  presents  from  the  Stand- 
ard Oil  Company,  or  from  anybody  with  whom  they  were  connected,  or  from  anybody 
whom  yon  might  snppose  represented  them  in  any  shape  or  form  t — A.  To  the  best  of 
my  knowledge  and  belief,  no. 

Q.  Now,  Mr.  Cassatt,  I  wish  yon  would  state  what,  in  your  Judgment,  would  be 
the  consequence  to  the  Pennsylvania  Railroad  Company  of  refusing  to  make  the  same 
allowances  to  the  Standard  Oil  Company  which  your  competitors  for  the  oil  traffic 
make  to  them. — A.  It  would  simply  result  in  the  state  of  affairs  that  existed  in  the 
spring  and  snmmer  of  1877,  aud  which  was  g^radually  getting  worse ;  it  would  simply 
lesalt  in  this,  to  the  best  of  my  belief,  that  m  a  very  short  time  we  would  be  carry- 
ing oil  at  ruinously  low  rates. 

Q.  What  percentage  of  the  oil  to  be  carried  do  you  suppose  you  could  secure  at 
these  rates  to-day  f — A.  To-day  we  could  get  a  very  small  part  of  it.  If  we  should 
he  forced  into  another  contest  with  the  Standard  Oil  Company  the  result  would  be, 
as  I  said  before,  we  would  get  low  rates  and  a  very  small  part  of  the  traffic.  Wo 
woald  have  to  enconrage  the  building  up  of  opposition  refineries  on  the  lines  of  our 
road,  and  I  believe  that  in  the  course  of  time  we  would  get  a  share  of  the  tonnage, 
but  necessarily  at  very  low  rates,  unless  by  agreement  we  could  put  them  up. 

Q.  In  yt>nr  judgment  would  such  a  policy  be  advantageous  or  ii^urious  to  the  Penn- 
sylvania Railroad  Company  f— A.  It  would  be  very  ininrious,  in  my  opinion. 

Q.  Would  it  not  resnlt  at  once  in  diverting  all  the  oil  traffib  controlled  by  the  Stand- 
ard Oil  Company  from  your  lines  f — A.  It  would,  undoubtedly. 

Q.  And  would  yon  not  be  dependent  upon  your  success  in  building  up  competing 
refineries  to  get  any  oonsiderable  portion  of  that  traffic  f — A.  We  would. 

Q.  In  building  up  those  refineries  would  you  not  have  to  sustain  them  against  the 
eompetition  of  the  Standard  in  the  oil  market  f — A.  We  would. 

Q.  Do  yon  think  it  would  be  safe  for  the  Pennsylvania  Railroad  Company  to  again 
enter  npon  that  enterprise,  to  the  best  of  your  judgment,  as  one  of  its  transporting 
offioers  f^A.  I  think  it  would  be  a  very  injurious  thing  for  us  to  do  in  the  interests  of 
the  stockholders  and  of  the  company. 

Q.  Mr.  Cassatt,  there  are  two  or  three  corrections  possibly  to  be  made  in  your  direct 
testimony.  I  don't  know  whether  there  are  or  not,  but  I  want  to  call  them  to  youi 
attention.  In  the  first  place,  my  recollection  is  that  you  stated  the  Empire  Transporta- 
tion Company  was  not,  to  your  knowledge,  increasing  its  capacity  in  1877.  I  wish  to 
ask  whether,  npon  reflection,  you  do  or  do  not  know  (and  I  do  not  know  which  is  the 
ease)  that  they  were  actually,  by  leases  and  running  arrangements,  increasing  their 
capacity  in  the  spring  of  that  year  in  Pittsburgh  and  elsewhere  and  enlarging  their 
interests  in  the  refining  business  f  Have  yon  any  knowleclge  on  the  subject  f — A.  In 
the  spring  of  1877  f 

Q.  Well,  in  1877. — ^A.  In  the  spring  of  1877  they  were  building  this  refinery  here  at 
Philadelphia;  they  were  enlarging  the  refinery  in  New  York.  As  to  whether  they  had 
any  arrangements  with  the  refiners  in  Pittsburgh  or  were  making  leases  there  I  do  not 
know.  My  impression  is  that  they  did  have  some  arrangement  of  that  kind,  but  I  can 
not  speak  of  it  of  my  own  knowledge. 

Q.  Then  you  stated  in  your  testimony  as  if  the  New  York  Central  Railroad  Com- 
pany received  all  the  oil  that  it  received  from  the  United  Pipe  Lines.  Is  that  accu- 
rate, or  did  it,  as  a  matter  of  fact,  receive  from  the  Octave  and  Pennsylvania  Trans- 
portation Company  and  other  lines  firom  Titusvillef — A.  I  believe  it  did  at  that 
time ;  yes,  sir.  I  think  the  Pennsylvania  Transportation  Company  has  ceased  to  do 
bnsiness,  but  at  that  time  it  was  in  operation  and  carried  oil  to  the  New  York  Central 
Bailroad.  I  have  no  knowledge  of  the  Octave  line  at  all.  I  believe  there  is  such  a 
line ;  while  it  carried  oil  it  no  doubt  carried  oil  to  the  New  York  Central  Railroad, 
iMcanse  it  runs  to  connect  with  that  road  only,  I  believe. 

Q.  Do  yon  remember  at  the  time  of  the  negotiations  between  the  Empire  Trans- 
portation Companjr  and  the  Standard  Oil  Company  and  the  Pennsylvania  Railroad 
Company  the  position  which  the  Standard  took  as  to  the  advisability  of  the  Pennsyl- 
vania Railroad  Company  purchasing  the  Union  Pipe  Linef  Do  you  remember 
-whether  they  nrged  and  insisted  that  the  Pennsylvania  Railroad  Company  should 
purchase  the  Pipe  Line  rather  than  that  they  should  do  it  t — ^A.  Yes,  sir  ;  as  I  said  in 
my  direct  testimony,  I  think  the  Standard  Oil  Company  did  not  wish  to  buy  the 
Union  Pipe  Line ;  they  wanted  the  Pennsylvania  Railroad  Company  to  buy  it ;  it  was 
necessary,  it  was  explained,  that  it  should  be  bought  in  order  to  close  out  our  con- 
tract with  the  Empire  Transportation  Company.  The  question  then  came  up  who 
ahoilld  boy  it ;  we  insisted  that  the  Standard  Company  should  buy  it,  and  they  urged 
OS  to  do  it. 

Q.  What  was  the  extent  of  that  line,  have  you  any  idea  f  Several  hundred  miles  f— 
A.  Three  or  four  hundred  miles. 
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Q.  Tou  can  state  whether  they  made  that  pnrchase  of  their  own  accord  and  from 
their  own  wish  to  do  it,  or  whether  against  their  own  wish  aud  npon  the  instance  of 
the  PcDDsylvania  Railroad  Company  that  they  shonid  do  it  as  a  part  of  the  arrange- 
ment.— A.  We  insisted  that  they  should  do  it ;  that  we  conld  not. 

Q.  And  it  was  against  their  desire  as  first  expressed  T — A.  They  mnch  preferred 
that  we  should  bny  it. 

Redirect  examination : 

Q.  Mr.  Cassatt,  yon  have  stated  that  this  allowance  of  22i  cents  which  yea  made 
the  American  Transfer  Company  was  made  because  yon  learned  that  the  same  or 
even  greater  allowance  had  been  made  in  favor  of  that  company  for  some  time  be- 
fore by  the  other  trunk  lines,  and  yon  having  stated  that  the  rednctions  upon  the 
rates  had  been  fixed  at  the  time  of  making  this  contract  in  October,  19r7,  with  the 
Standard  Oil  Company.  When  these  reductions  were  made  were  they  at  the  same 
time  or  subsequent  to  reductions  allowed  that  company  by  the  other  trunk  lines;  aie 
we  to  understand  that  the  policy  of  the  Pennsylvania  Railroad  Company  with  respect 
to  the  allowance  to  the  Transfer  Company,  and  with  respect  to  the  allowances  to  the 
Standard  Oil  Company,  was  dictated  and  controlled  by  the  other  trunk  lines  f— A. 
No,  sir ;  1  do  not  know.  We  have  an  equal  voice  with  the  other  trunk  lines  in  fixing 
these  rates,  and  in  the  particnhir  instance  I  speak  of  the  concession  was  niade  fost 
by  the  two  Northern  trunk  lines  and  we  followed;  subsequent  to  that  time  we  had 
an  understanding,  which  now  exists,  that  no  arrangements  or  rates  would  be  made 
'  with  the  Standard  Oil  Company  for  the  transportation  of  oil  excepting  at  a  meeting 
at  which  the  four  trunk  lines  would  be  represented,  in  order  that  their  action  might 
be  simultaneous  and  that  each  line  might  have  a  full  voice  in  the  matter. 

Q.  Is  that  understanding,  as  it  now  exists,  reduced  to  writing f — A.-  No,  sir;  sim- 
ply an  understanding  amongst  us  that  we  will  not  deal  separately  with  the  Standard 
Oil  Company.    We  will  meet  them  always  as  a  body. 

Q.  State  about  when  that  understanding  was  arrived  at. — A.  It  was  made  in  con- 
sequence of  these  reductions  having  been  made  without  consultation  with  ns. 

Q.  Did  you  regard  the  fact  that  these  allowances  had  been  made  by  the  other 
trunk  lines  without  consultation  with  you  for  a  considerable  period  as  creating  an 
obligation  on  the  part  of  the  Pennsylvania  Railroad  Company  to  make  these  allow- 
ances for  freight  already  carried  f — A.  It  was  an  obligation,  not  perhaps  in  the  light 
of  an  absolute  obligation,  but  we  thought  it  best  to  make  as  favorable  rates  with  the 
Standard  Oil  Company  as  the  other  lines  had  done. 

Q.  Was  the  allowing  of  those  rates  or  rednctions  to  the  Transfer  Company  and  to 
the  Standard  Oil  Company  by  these  two  Northern  trunk  lines  without  oonsalting  with 
your  company  regarded  by  your  company  as  a  violation  of  the  agreement  of  October, 
1877,  between  the  Standard  Oil  Company  and  the  other  trunk  lines  t — ^A.  Well,  hard* 
ly  as  a  violation  of  the  agreement,  because  the  agreement  mainly  consisted  in  the  di- 
vision of  the  tonnage;  they  did  not  gain  any  additional  tonnage  by  that  possibly,  but 
we  thought  it  was  not  a  proper  way  to  make  those  concessions,  l  should  state,  how- 
ever, and  I  call  your  attention  to  the  fact,  that  you  speak  of  our  paying  these  rebates, 
or  this  commisson  rather,  to  the  American  Transfer  Company  on  business  already 
carried ;  the  conversation  which  I  had  with  Mr.  O'Day  and  this  letter  which  I  received 
from  him  was  in  the  early  part  of  February.  This  letter  that  I  received  from  him 
was  dated  July  15 ;  he  therefore  made  a  request  that  we  should  pay  this  commission 
in  the  early  part  of  February.  We  held  the  matter  in  abeyance  for  some  time,  and 
did  not  agree  finally  to  it  until  the  15th  of  May.  That  was  the  reason  why  in  this 
cane  we  paid  rebates  on  business  that  had  been  carried  two  mouths  previously. 

Q.  Am  I  to  understand  you,  however,  as  testifying,  Mr.  Cassatt,  that  yon  regarded 
the  allowance  of  these  rebates,  and  of  this  allowance  to  the  American  Transfer  Com- 
pany by  these  Northern  routes  without  consultation  with  the  Pennsylvania  Railroad 
Company  as  a  violation  of  the  understanding  between  the  railroad  companies  made 
prior  to  October  17,18771 — A.  There  was  no  understanding  on  that  subject;  I  can 
hardly  say,  therefore,  that  I  would  consider  it  a  violation  of  the  agreement;  It  was 
certainly  a  departure  from  the  general  practice  in  these  matters,  where  we  generally 
consult  before  making  any  changes,  and  when  the  attention  of  the  other  roads  was 
called  to  this  they  promptly  agreed  that  hereafter  they  would  not  make  any  changes 
in  the  rates  for  transporting  oil  except  at  a  meeting  at  which  the  four  trunk  lines 
would  be  represented. 

Q.  That  agreement,  then,  as  it  now  exists,  and  your  own  Judgment  with  referenee 
to  any  changes,  grew  out  of  the  dissatisfaction  of  your  company  with  their  having 
made  those  changes  T— A.  Without  consulting  us. 

Q.  Mr.  Cassatt,  you  have  stated  that  one  reason  why,  in  the  consultation  at  ^ra^ 
toga,  in  July,  1878,  you  were  driven  to  putting  down  the  rates  wa&  that  a  new  route 
h[&  beeu  arranged  by  outside  refiners  by  way  of  Buffalo  and  the  canal ;  what  was  it 
that  drove  those  outride  refiners  to  the  constructing  and  arranging  of  that  rontef 
Was  it  not  the  fact  that  they  could  not  get  the  same  rates  over  the  trunk  lines  that 
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they  were  offered  by  them  to  the  Standard  Oil  Company  f — A.  I  believe  that  it  was ; 
we  stated  frankly — I  did  to  the  onteide  refiners,  and  also  did  Mr.  Scott,  the  president 
of  our  company,  that  nolese  they  would  guaranty  us  the  same  quantity  of  oil,  guar- 
antied to  ship  OTer  onr  line  the  same  quantity  of  oil  that  the  Standard  Oil  Company 
bad  guarantied  to  shipi  we  could  not  make  them  the  same  rates ;  we  would  make 
lower  net  rates  to  the  Standard  than  they  got.  I  stated  to  them  at  the  same  time, 
however,  that  I  did  not  think  the  concesrion  we  would  make  the  Standard  would  be 
one  that  would  drive  them  out  of  the  business ;  we  did  not  intend  them  to  do  so,  and 
in  the  distribution  of  cars  and  the  facilities  for  trannportution  they  would  be  placed 
on  a  strict  equality  with  the  Standard  Company.  They  expressed  themselves  as  dis- 
satisfied witn  that ;  they  said  they  would  never  agree  to  any  arrangement  by  which 
they  did  not  get  the  same  rates  as  the  Standard,  and  from  that  time  forward  they 
commenced  to  arrange  in  some  way  to  get  some  other  route  to  the  sea-boanl. 

Q.  At  the  same  time»did  they  not,  Mr.  Cassatt,  make  the  request  or  demand  that 
they  should  be  permitted  to  put  cars  of  their  own  on  your  roaa  f  — A.  They  did  at  a 
mbfle^uent  interview  with  Mr.  Scott  and  myself  at  the  office  of  the  company  in  Phila- 
delphia. We  declined  to  allow  them  to  put  cars  of  their  own  on  the  road,  for  the  rea- 
son that  we  had  cars  enough  to  do  the  business  that  we  had  just  bought  from  the 
Empire  Line ;  we  declined  to  allow  them  to  put  cars  on,  excepting  at  the  legal  rates. 

Q.  Bv  the  legal  rates  you  mean  chartered  rates  f — A.  I  mean  we  were  compelled  to 
carry  the  cars  of  certain  individuals  at  certain  rates  prescribed  by  law,  and  we  would 
carry  their  cars  at  those  rates. 

Q.  With  respect  to  that  portion  of  the  oil  traffic  which  you  have  described  as  seek- 
ing the  sea-board  down  the  Ohio  River  and  by  means  of  the  Chesapeake  and  Ohio 
Railroad  to  Richmond,  that  is  a  much  longer  route  from  the  oil  country  to  the  sea- 
board than  that  presented  by  the  trunk  lines,  is  it  not  T — ^A.  Yes,  sir ;  it  is  a  long 
route. 

Q.  What  was  it  that  drove  the  shippers  who  sent  their  oil  by  that  way  to  use  the 
round-about  and  long  route;  was  it  not  their  inability  to  procure  the  oarriaffe  of 
their  oil  upon  the  same  terms  for  which  the  Standard  Company's  oil  was  carried  T— A. 
I  don't  know  what  their  object  was ;  I  suppose  their  reason  for  shipping  by  that  route 
was  that  they  Were  offered  lowered  rates;  the  Chesapeake  and  Ohio  Railroad  had  no 
oil  business  and  offered  them  very  low  terms  to  carry  the  oil. 

Q.  Lower  rates  than  those  they  conld  procure  from  the  trunk  lines  f — A.  Lower 
rates  than  we  were  carrying  for. 

Q.  Do  you  know  what  rates  they  procured  by  that  routef  — A.  I  don't  know  ;  wb 
knew  at  the  time ;  we  thought  we  knew.  It  Is  sometimes  very  difficult  to  ascertain 
what  rates  are. 

Q.  How  far  is  it  from  the  point  where  this  oil  is  produced  to  the  port  on  the  Ohio 
River  by  which  this  oil  reached  the  Chesapeake  and  Ohio  Railroad  f — ^A.  Iluntingdon, 
I  think,  is  the  point  where  the  oil  is  transhipped  from  the  barges  to  the  cars ;  how  far 
below  Pittsburgh  that  is  I  do  not  know. 

Q.  It  is  away  below  Wheeling,  is  it  not  f — A.  Below  Wheeling :  yes,  sir. 

Q.  And  below  Parkezsbnrgh  likewise ;  below  the  foot  of  the  Baltimore  and  Ohio 
Railroad  t — ^A.  Yes,  sir. 

Q.  About  350  miles  below  Pittsburgh  f— A.  I  really  don't  know ;  I  should  say  that 
ia  farther  than  it  really  is;  I  don't  luiow ;  the  river  is  very  crooked  and  it  may  be  a 
long,  distance. 

Q.  Who  are  the  shippers  that  send  their  oil  to  the  market  by  that  route ;  I  mean  of 
what  class  are  they  f    Are  they  other  than  the  Standard  f — ^A.  Yes,  sir. 

Q.  You  have  spoken,  Mr.  Cassatt,  of  your  opinion  of  the  power  of  the  American 
Transfer  Company  to  control  traffic;  had  they,  to  your  knowledge,  any  other  source 
of  power  in  tlmt  respect  than  the  possession  of  the  limited  pipe  lines,  which  you  have 
•spoken  of  as  their  property  f — A.  1  don't  know  of  any  other. 

Q.  The  influence^  then,  that  you  advert  to  as  being  possessed  by  them  arises  out  of 
their  ownership  or  certain  pipe  lines f — ^A.  Yes,  sir;  they  could  have  opened  those 
pipe  lines  to  shipments  at  very  low  rates  by  water  and  to  rival  roads,  ana  conld  have 
diverted  a  large  quantity  of  oil  £rom  our  lines  if  they  had  chosen  to  do  so. 

Q.  What  route,  by  way  of  water,  would  their  pipe  lines  have  taken  the  oil  t — ^A. 
By  the  Ohio  River.  If  they  had  had  very  lar^e  inducements  they  could  have  got  a 
large  quantity  of  oil  carried  that  way,  and  which  would  not  only  have  affected  us  in 
the  qnantity  of  oil^the  carriage  of  which  we  would  have  lost— but  would  probably 
have  forced  us  to  put  our  rates  down  to  meet  the  competition  of  that  route  on  all  our 
other  oO. 

Q.  You  have  stated,  Mr.  Cassatt,  I  think  once  or  twice — I  think  I  put  a  queation  to 
yon  about  its  being,  as  you  suppose,  a  corporation,  but  you  did  not  know  of  what 
Btaie ;  have  you  any  information  that  you  can  give  us  with  respect  to  the  organiza- 
tion of  the  Axnerican  Transfer  Company,  who  its  principal  officers  are,  or  its  leading 
stockholders f — A.  I  don't  know  of  mj  own  knowledge  anything  about  it,  excepting 
thAt  Mr.  O'Day  is  the  manager,  and  Mr.  Girty,  I  was  told  yesterday,  is  the  cashier. 
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Q.  Where  was  Mr.  O'Day's  headquarters  in  oonnectioD  with  that  bosineaBf — ^A.  At 
Oil  City. 

Q.  Have  yon  any  information,  Mr.  Cassatt,  going  to  show  that  the  owneni  and  con- 
trollers of  the  American  Transfer  Company  are  the  same  persons  who  own  i^nd  control 
the  Standard  Oil  Company  f — A.  I  have  no  knowledge  on  that  subject,  sir,  at  alL  I 
never  saw  a  list  of  stockholders. 

Q.  Do  yoti  know,  from  trausactiog  business  or  otherwise,  as  such  things  are  known, 
thai  this  Mr.  Girty  is  the  treasurer  of  both  the  Standard  Oil  Company  and  the  Amer- 
ican Transfer  Company  t— A.  I  am  not  aware  of  the  fact,  and  indeed  I  did  not  know 
of  the  fact  that  he  was  the  treasurer  of  the  American  Transfer  Company  antil  Mr. 
JuHtice  so  informed  me  yesterday.  The  only  officer  of  that  company  that  I  ever  met 
to  my  knowledge  was  Mr.  O'Day. 

Q.'Mr.  Cassatt,  you  have  spoken  of  the  policy  that  has  controlled  the  action  of  the 
Pennsylvania  Railroad  Company  with  respect  to  complying  with  the  demands  of  the 
Transfer  Company  and  tlie  Standard  Oil  Company  and  the  effect  of  a  contesit  with 
those  companies  on  the  part  of  the  carrying  companies,  and  you  have  likewise,  in 
reply  to  Mr.  MacVeagh,  stated  some  views  with  respect  to  the  effect  upon  the  oil 
traffic.  If  hostilities  should  be  renewed  between  your  company  and  thoae  companies 
touching  that  matter,  I  ask  you  whether,  if  the  Pennsylvania  prodncera  were  to  con- 
struct refineries  on  the  line  of  the  Pennsylvania  Railroad  Company,  and  bind  them- 
selves to  ship  ail  their  product  upon  the  lines  of  your  road,  would  you  give  them  as 
low  rates  as  you  give  the  Standard  f — A.  If  they  would  guaranty  us  the  same  quan- 
tity, undoubtedly. 

Q.  Not  otherwise  f — A.  Not  otherwise  under  that  contract  that  we  have  now  with 
the  Standard  Oil  Company,  unless  we  change  our  policy  and  giye  notioe  of  the  abro- 
gation of  that  contract. 

Recross-exami  nation : 

Q.  Mr.  Cassatt,  your  examination  so  far  has  been  confined  to  the  relations  of  tiie 
Pennsylvania  Railroad  Company  as  a  carrier  of  oil.  State  whether,  to  yonr  knowl- 
edge, it  ever  entered  into  any  arrangement  of  any  kind  for  the  control  of  the  oil 
market. — A.  Never,  sir. 

Q.  State  whether  it  ever  agreed  with  the  Standard  or  with  any  other  oil  company 
or  railroad  company  or  with  anybody  else  in  any  way  to  acquire  control  of  the 
production  or  sale  of  oil  in  any  manner  or  form. — A.  Never  had  anything  to  do  with 
that,  sir. 

Q.  State  whether  or  not  it  did,  to  the  best  of  your  judgment  and  belief,  confine 
itself  to  the  business  of  transporting. — A.  It  did. 

Q.  And,  so  far  as  your  knowledge  extends,  whether  the  arrangements  that  were 
made  with  the  Standard  and  with  other  persons,  with  reference  to  the  transporta- 
tion of  oil.  were  confined  to  its  relations  as  a  transporter. — A.  As  a  transporter. 

Q.  Has  there  been  any  objection  on  the  part  of  anybody  connected  with  the  Penn- 
sylvania Railroad  Company,  as  you  know,  to  raising  rates  or  to  getting  better  rates 
from  the  Standard,  if  it  were  possible  f — A.  Never.  We  have  always  endeavored  to 
get  the  best  rates  we  could. 

Q.  Is  there  any  objection  now  upon  the  pari  of  any  officer  of  that  company,  to  yonr 
knowledge,  to  having  open  rates— to  giving  equal  rates  to  everybody — if  your  com- 
petitors were  required  to  do  the  same  f — A.  On  the  contrary,  if  we  could  have  any 
arrangement  by  which  w^e  could  be  assured  that  rates  would  be  maintained  by  all  our 
competitors,  and  not  cut  by  any  of  them,  it  would  be  just  what  we  desire.  We  are 
satisfied  that  with  our  facilities  in  this  traffic,  as  well  asin  any  other  traffic,  at  the  same 
rates  we  can  always  secure  our  fair  share  of  the  business,  and  that  is  what  we  ask. 
Nothing  would  give  the  management  of  the  Pennsvlvauia  Railroad  Company  greater 
pleasure  than  to  have  that  accomplished  by  law  or  otherwise,  so  it  could  be  enforced. 

Q.  Equally  upon  all  competitions  for  this  traffic  t — A.  Yes,  sir. 

Redirect  examination : 

Q.  You  say  that  there  would  be  no  objection  on  the  part  of  the  Pennsylvania  Rail- 
road Company  to  have  open  rates  and  equal  rates  to  all,  if  the  rival  roads  maintained 
the  same  and  did  not  cut  tbem.  What  better  method  do  you  have  now  to  maintain 
the  equality  of  the  rates  as  between  you  and  the  rival  roads  than  you  would  have 
under  the  circumstances  that  yon  speak  of,  or  under  any  circumstances  f 

Mr.  MacVeagh.  In  other  words,  how  do  the  Pennsylvania  Railroad  Company's 
arrangements  tend  to  maintain  the  arrangements  agreed  upon  f 

Mr.  Shiras.  How  do  you  get  rates  maintained  in  equality  better  now  under  yonr 
arrangements  with  the  Standard  f 

The  Witness.  Simply  this,  that  all  incentive  to  cut  the  rates — ^reduce  the  rates — 
is  removed  by  the  pool,  or  by  the  agreed  division  of  the  business  between  the  lines: 
if  a  line  has  agreed  to  a  certain  percentage  of  the  business  it  gains  nothing  to  exoeea 
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ihat  percentage,  it  galas  nothing  by  not  redacing  the  rates  in  competition  with  other 
roads. 

Q.  Then,  I  nnderstand  that  It  is  with  respect  to  the  agreement  to  share  the  traffic 
in  extent  that  the  agreement  between  the  railroad  companies  is  effective  f — A.  Simply, 
that  is  it;  yes, sir. 

Q.  But  how  do  yon  enforce  the  agreement  that  the  rates  are  to  be  the  same ;  what 
means  have  yon  to  enforce  that  particular  portion  of  the  agreement  as  to  the  equality 
of  the  rates,  which  you  would  not  have  under  any  circumstances  f — A.  As  I  endeavored 
to  explain  before,  the  fact  that  each  road  has  agreed  to  take  a  certain  percentage  of 
the  business,  and  be  satisfied  with  that;  not  wishing  any  more  removes  all  incentive 
on  their  part  to  cut  the  rates.  If  there  were  no  division  of  the  bnsiness,  then  each 
road  wonld  try  to  get  as  large  a  share  of  the  traffic  as  possible,  and  resort  to  the 
general  method  of  cutting  ratvs  to  get  it. 

Q.  But  mv  question  is  this,  in  another  form :  What  if  these  railroad  companies 
equally  abide  now  by  verbal  arrangements  to  divide  this  traffic  in  accord:ince  with  a 
certain  plan  of  division,  why  wonlcT they  not  equally  abide  by  any  other  arrangement 
as  to  the  equality  of  rates  f — A.  Because  in  the  one  case  the  contract  is  one  that  can 
be  enforced ;  that  is,  the  division  of  the  business  can  be  enforced. 

Q.  How  can  yon  enforce  that  f — A.  Because  it  can  not  be  departed  from  without  all 
the  other  roads  knowing  it  and  breaking  up  the  arrangement ;  if  there  were  no  agree- 
ment to  divide  the  business  and  maintain  rates  any  one  of  the  roads  might  endeavor 
to  obtain  by  secret  rebates  or  commissions  a  larger  share  than  the  other  roads  wonld 
think  it  was  entitled  to,  and  it  is  the  making  of  secret  rates  that  is  the  real  question 
to  meet. 

Q.  Then,  the  serious  difficulty  in  regulating  traffic  which  is  reached  by  railroads  is 
not  the  making  a  Just  agreement  with  respect  to  rates,  but  in  what  yon  call  making 
secret  contracts? — A.  The  difficulty  is  not  in  the  making  of  the  agreement,  but  in  the 
maintaining  or  enforcing  of  it. 

Q.  But  the  difficulty  is  one  that  can  be  departed  from  by  secret  arrangements  with 
respect  to  traffic  f — A.  Yes,  sir ;  that  is  it.  If  all  the  roads  in  the  United  States  were 
compelled  by  law  to  publish  their  tariff,  and  if  it  were  made  a  misdemeanor  upon  the 
part  of  any  officer,  punishable  by  law,  to  make  any  secret  concessions  from  them, 
and  such  a  law  could  be  enforced,  there  wonld  be  very  little  difficulty  in  maintaining 


Q.  Mr.  Cassatt,  why  conld  not  an  agreement  be  made  between  these  trunk  lines  as 
to  a  division  of  the  traffic  without  paying  the  rebates  to  the  Standard  and  the  Amer- 
ican Transfer  Company;  why  could  it  not  be  made  and  enforced  between  them  Just 
as  wellf — A.  It  could  be  if  they  would  agree  to  it.  We,  as  I  said  before,  during  the 
contest  with  the  Standard  Oil  Company  and  the  other  trunk  lines,  made  repeated  ef- 
forts to  get  them  to  agree  to  some  arrangement  by  which  the  oil  conld  be  divided  in 
qnantity,  and  by  which  rates  could  be  maintained ;  we  suggested  several  plans  which 
were  entirely  feasible,  I  think.  They  obieoted  to  goiug  into  any  arrangement  for  the 
reason  that  they  thought  the  power  of  the  Standard  was  such  that  they  wonld  seek 
other  ontlets  than  the  trunk  lines. 

By  Mr.  MacVkaoh  : 

Q.  Was  not  the  practical  difficulty,  as  stated  by  them,  this:  That  the  Standard  Oil 
Company,  controlling  70  per  cent,  of  the  gross  traffic,  would  be  more  likely  to  make 
ft  route  of  its  own  to  the  sea-board,  utilizing  such  lines  by  water  and  land  as  were 
Deceesaryy  than  to  submit  to  the  terms  imposed  by  the  railroad  companies  f — A.  That 
was  generally  the  idea,  that  the  Standard  Oil  Company  would  have  it  in  its  power, 
through  arrangements  for  the  transportation  of  its  oil,  to  take  this  business  off  the 
trunk  lines  in  a  body;  and  there  was  a  good  deal  of  force  in  what  they  said. 

By  Mr.  Shiras: 

Q.  The  practical  difficulty  to  which  you  advert,  about  the  trouble  of  this  matter 
of  cutting  rates  by  agreement  with  the  railroad  companies,  is  an  illustration,  is  it 
not,  showing  your  arrangement  don't  meet  that  difficulty  7  If  these  two  northern 
tmnk  lines,  having  allowed  this  matter  to  the  Transfer,  and  aUo  to  the  Standard,  with- 
out your  knowledge,  and  secretly— don't  it  illiinrrate  the  same  difficulty  as  fully  as 
any  other  questions  of  cnttiug  rates f— A.  Well,  I  think  not;  I  don't  know  that  they 
intended  it  to  be  a  secret  arrangement  at  the  time  it  was  made,  and  they  certainly 
made  no  secret  about  it  whenever  attention  was  first  called  to  it  by  the  American 
Transfer  Company,  and  we  consulted  them  about  it;  they  made  no  secret  in  regard 
to  It  then.  I  think  the  simple  mistake  there  was  acting  without  consulting  the  other 
two  lines,  and,  as  I  stated,  that  has  not  occurred  since. 

Q.  That  yon  know  off — A.  I  believe  not. 
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[Copy  of  *  PeoDBjlvnoU  Railrowi  ComiMtD.T  Exhibit  No.  38,  Philadelphia,  March  «.  1879,  J.  B.  SweU- 

ler,  master."] 

Philadelphia,  October  17,  1F77. 

Dear  Sir  :  In  coDsideration  of  the  covenants  by  your  company  to  be  performed  m 
hereinafter  mentionerl,  we  will  asree  as  follows: 

(1)  It  having  been  agreed  by  the  trunk  lines  that  of  all  the  oil  shipped  by  the  trunk 
lines  to  the  cities  of  New  York,  Philadelphia,  and  Baltimore,  6;^  per  cent,  shall  be  con- 
sidered as  the  proportion  which  would  naturally  (CO  to  the  city  of  New  York  ;  and  it 
having  been  further  agreed  that  ofthis  percentage  one-third  shall  be  transported  over 
each  of  the  trunk  lines  having  termini  in  New  York,  viz,  the  New  York  Central,  Erie, 
ana  Pennsylvania  Knili-oads,  we  agree,  unless  the  aforesaid  division  shall  be  changed 
by  luntnal  i-onseut  ot  said  trunk  lines,  to  ship  such  (quantities  of  oil  over  your  linea^ 
from  time  to  time,  as  will,  when  added  to  the  quantities  shipped  by  parties  other  than 
ourselves,  give  your  line  one- third  of  the  shipments  to  New  York  by  the  Miid  trunk 
lines,  or  21  per  cent,  of  the  whole  amount  shipped  to  the  three  cities  above  named  by 
the  said  trunk  lines ;  it  bein^  understood  that  in  stating  the  number  of  barrets  for 
the  purpose  of  making  this  division  or  for  carrying  out  any  of  the  other  stipulations 
herein  contained,  the  barrel  of  45  gallons  of  crude  shall  be  the  unit,  and  that  each 
barrel  of  the  usual  size  of  refined  oil  shall  be  counted  as  equal  to  one  and  thre^teutfaa 
barrels  of  crude. 

(2)  It  having  been  agreed,  as  we  are  informed,  between  your  company  and  the  Balti- 
more and  Ohio  Railroad  Company  that  of  the  remaining  'A  per  cent,  of  the  total  ship- 
ments aforesaid  you  should  be  entitled  to  transport  by  lines  owned  and  controlled  by 
your  company  to  Philadelphia  and  Baltimore  26  per  cent.,  and  the  Baltimore  and  Ohio 
Raihoad  Company  to  Baltimore  by  its  lines  11  per  cent.,  we  agree,  until  these  pro- 
portions are  changed  by  mutual  consent,  to  ship  such  quantities  to  Philadelphia  and 
Baltimore  by  lines  owned  and  controlled  by  your  company  as  will,  when  added  to 
shipments  of  parties  other  than  ourselves,  give  for  transportation  by  your  lines  to 
Philadelphia  and  Baltimore  26  per  cent,  of  the  total  shipments  by  the  four  trunk 
lines  to  the  three  sea-board  cities  above  named. 

(3)  We  further  agree  that  the  quantity  of  oil  which  we  will  ourselves  ship  over 
your  line  shall  not  in  any  calendar  year  be  less  than  2,000,000  barrels,  based  npon 
an  average  production  of  not  less  than  30,000  barrels  per  day.  If  we  should  fail  to 
give  you  the  traffic  herein  named,  we  will  pay  to  you  a  sum  equal  to  the  pn>tit8 
which  you  would  have  realized  upon  the  quantity  in  deficit;  provided,  however,  that 
you  will  at  all  times  furnish  us  with  transportation,  as  we  may  reasonably  require  it. 

(4)  We  will,  of  the  proportion  of  oil  going  to  Philadelphia,  refine  as  moch  as  is 
practicable  in  Philadelphia,  as  we  understand  that  von  desire  to  see  the  refining  ca- 
pacity of  Phila<lelphia  fully  emploved,  and,  if  needful,  increased.  And  in  shipping 
by  your  lines,  whether  to  Philadelphia,  Baltimore,  or  New  York,  we  will  endeavor 
to  deliver  the  oil  to  you  at  points  from  which  you  will  have  short  hauls,  and  to  the 
extent  that  we  can  we  will  make  the  proportion  of  crude  shipped  as  large  as  possible, 
as  we  understand  its  transportation  to  be  more  profitable  to  yon  than  that  of  refined 
oil. 

(5)  We  ask,  in  consideration  of  the  above-named  guaranty  of  business  npon  which 
it  is  understood  we  shall  pay  such  rates  as  may  be  fixed  from  time  to  time  by  the 
four  trunk  lines  (which  rates,  it  is  understood,  shall  be  so  fixed  by  the  trunk  lines  as 
to  place  us  on  a  parity  as  to  cost  of  transportation  with  shippers  by  competing  lines), 
that  yon  shall  furnish  us  promptly  all  the  transportation  we  may  reasonably  require^ 
and  that  you  shall  allow  to  and  pay  us  weekly  such  commission  on  our  own  ship- 
ments and  the  shipments  which  we  may  control,  as  may  be  agreed  to  by  your  com- 
pany and  the  other  trunk  lines  from  time  to  time;  this  commission,  it  is  understood, 
has  for  the  present  been  fixed  at  10  per  cent,  upon  the  rate,  and  shall  not  be  fixed  at 
a  less  percentage,  except  by  a  mutual  agreement  of  your  company  and  ours;  pro- 
vided that  no  other  shipper  of  oil  by  your  line  shall  pay  less  than  the  rate  fixed  for 
ns  before  such  commission  is  dedncted,  and  no  commission  shall  be  allowed  any  other 
shipper  unless  he  shall  guaranty  and  furnish  you  such  quantity  of  oil  for  shipment 
as  will,  after  deduction  of  commission  allowed  him,  realize  to  you  the  same  amount 
of  profi  you  realized  from  our  trade ;  that  is,  yon  will  not  allow  any  other  shipper  of 
oil  any  part  of  such  commission,  unless  after  such  allowance  you  realize  from  the  total 
of  his  business  the  same  total  amount  of  profit  yon  realize  from  the  total  of  our  buni- 
ness,  except  so  far  as  your  company  may  be  compelled  to  fill  certain  contracts  for 
transportation  made  by  the  Empire  Line  with  refiners  and  producers,  which  contracta 
terminate  on  or  before  May  1,  1878,  a  statement  of  which  shall  accompany  yoor  reply 
to  this  letter ;  such  contracts  to  be  fulfilled.  We  agree  that  all  the  stipulations  herein 
contained  shall  be  carried  out  by  us  for  the  period  of  five  years  from  the  date  hereof, 
unless  sooner  changed  or  terminated  by  mutual  consent,  provided  that  you  advise  ns 
in  writing  within  ten  days  that  your  company  accept,  and  will  carry  out,  its  part  of 
the  arrangement  for  the  like  term.     In  entering  into  this  agreement  we  desire  to  put 
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oanelveson  leeord  as  ezpraMing  oar  wish  and  intention  of  makinff  onr  bnsinesA  rela- 
tioDB  with  yoor  company  saoh  that  rot  only  yonr  main  lines,  bnt  the  connecting  lines 
oontrolled  by  yon,  especially  the  Allegheny  Valley  Bailroad,  shall  secure  the  best  pos- 
sible lesolts  from  the  oil  traffic  consistent  with  oar  existing  obligations  to  other  trans- 
portetion  interests.  We  feel  that  the  location  of  our  relineries,  all  of  which  can  be 
leaebed  by  yoor  lines,  should  naturally  create  a  close  alliance  between  your  company 
and  oars,  and  that  the  best  results  mm  this  important  traffic  can  only  be  secured  to 
yoniselves  and  ourselves  and,  we  might  add,  to  the  entire  petroleum  interests  of  the 
ooantry,  by  the  establidiiment  of  friendly  and  mutually  satisfactory  arrangements  be- 
tween us. 

Yours,  truly, 

8TAin)ARD  Oil  Company, 
By  William  Rogkkfeller, 

Vice-PteMetU. 
Thomas  A.  Soott, 

Frendent  PmnBjflvafiia  BaUroad  Company. 


Office  of  tsx  Pennsylvania  Railroad  Company, 

Pkiladelphiay  October  17,  1877. 

My  Deab  Sib  :  I  am  in  receipt  of  your  letter  of  this  date,  reciting  the  understand- 
ing and  agreement  to  exist  between  the  Pennsylvania  Railroad  Company  and  your 
eompany  for  a  period  of  five  years. 

I  bene  leave  to  say  that  the  same  covers  the  whole  basis  of  the  arrangement,  and 
18  sattsfactory  to  this  company,  the  provisions  of  which  will  be  duly  carried  out  by  it. 
Very  respectfully,  yours, 

Thomas  A.  Scott, 

PreMent 
William  Rockefeller,  Esq., 

Vioo-Frwidmtt  Standard  Oil  Company. 

Correct: 

JosEPa  Lesley, 

Seorttary, 
IPebbuary  14, 1879. 


[Copy  of  exhibit  "Pennsylvania  Bailrosd  Company,  Exhibit  No.  45,  foar  pages,  PhiladelphiSt  Msroh 

21, 1870,  J.  B.  Sweiteer,  master."] 

Office  of  the  American  Transfer  Company, 

Oil  City,  Pa.,  February  15, 1878. 

Dbab  Sib  :  Referring  to  the  conversation  I  had  with  you  in  January,  I  wish  to  sub- 
mit the  following  facts:  That  our  company  has  at  large  expense  (involving  the  pay- 
ment of  several  hundred  thousand  dollars)  purchased  and  created  certain  pipe  lines 
to  Pitlebnrgh,  through  which  we  are  able  not  only  to  protect  the  Allegheny  Valley 
load  in  a  paying  rate  of  freight  for  the  oil  it  carries,  but  also  to  secure  to  that  com- 
pMiy  (by  agreement  with  it)  its  full  proportion  of  the  oil  traffic  going  to  Pittsburgh. 

Ton  are  acquainted  with  the  efforts  we  have  put  forth  in  other  directions  during 
the  laet  month,  in  which  we  have  acted  in  thorough  accord  with  the  trunk  line  in- 
toreets,  and  1  believe  I  may  say,  without  egotism,  we  have  to  the  extent  of  onr  ability 
effectually  protected  their  interests  in  such  action.  I  here  repeat  whst  I  once  stated 
to  yoo,  and  which  I  asked  you  to  receive  and  treat  as  strictly  confidential,  that  we 
bave  been  for  many  months  receiving  from  the  New  York  Central  and  Erie  Railroads 
oertain  sums  of  money,  in  no  instance  less  than  20  cents  per  barrel  on  every  barrel 
of  enide  oil  carried  by  each  of  those  roads. 

CcM>peratiug  as  we  are  doing  with  the  Standard  Oil  Company  and  the  trunk  lines 
Sn  every  effort  to  secure  for  the  railroads  paying  rates  of  flight  on  the  oil  they  can^, 
I  am  constrained  to  say  to  you  that,  in  justice  to  the  interest  I  represent,  we  should 
receive  from  your  company  at  least  20  cents  on  each  barrel  of  crude  oil  you  trans- 
port. 

Hie  fruit  of  the  eo-operation  referred  to  has  been  fully  evidenced  in  the  fact  that 
isinee  last  fisll  yonr  company  has  received  50  to  60  cents  per  barrel  more  freight  than 
-vras  obtained  by  it  prior  to  onr  co-operation. 

In  submitting  this  proposition  I  feel  I  should  ask  yon  to  let  this  date  from  the  Ist 
of  November,  1877,  but  1  am  willing  to  accept  as  a  compromise  (which  is  to  be  re- 
garded as  strictly  a  private  one  between  your  company  and  ours)  the  payment  by  you 
of  20  cents  per  barrel  on  all  crude  shipments  commencing  with  February  1,  m78. 

14  S  O 
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I  make  thitt  propoeitioD  with  the  full  expectation  that  it  will  be  aooeptable  to 
eonipanv,  but  with  the  undentandiDg  on  my  part  that  in  so  doing  I  am  not  asking  as 
much  of  tbe  Feonsylvania  road  and  its  oonnectiona  as  I  have  been  and  am  reoeiTing 
from  the  other  trunk  lines. 

Yon  are  doubtless  aware  that  during  the  last  two  years  a  large  amount  of  oil  has 
been  shipped  to  Richmond  via  the  Chesapeake  and  Ohio  road,  and  that  shice  the  pur- 
chase of  the  Pittsburgh  lines  by  us  not  one  barrel  has  been  pennitted  to  go  in  that 
direction. 

During  the  season  of  1677,  alid  so  long  as  the  Columbia  Conduit  Company  afforded 
the  Baltimore  and  Ohio  road  access  to  tne  oil  regions,  that  company.  I  understood,  le- 
fnsed  to  accept  from  the  other  trunk  lines  (for  its  proportion  of  the  oil  traffic)  l<rsB 
than  20  per  cent.,  but  after  the  purchase  by  us  of  the  Columbia  Conduit  yon  sao- 
ceeded  in  arranging  with  the  Baltimore  and  Ohio  for  about  half  as  much  as  (bey 
pievionsly  claimed. 

I  may  add  that  the  Baltimore  and  Ohio  road  are  wholly  dependent  npon  ns  for  any 
oil  they  may  carry. 
Tours,  truly, 

Dahibl  01>4T, 
ITsasTsi  JCmmmt. 

A.  J.  CA08ATT,  Esq., 

Third  Vice-PreMenty  PkiMaplUm. 


[Copy  of  Exhibit  46.  J 

Philadelphia,  May  15, 1878. 

« 

Dbar  Sib  :  Tour  favor  of  February  15  has  been  received,  and  directions  have  been 
given  to  allow  you  from  and  after  February  1,  1878,  the  commission  therein  asked  for 
until  further  notice. 
Tours,  truly, 

A.  J.  Cassatt, 

Third  Vice-Presidenl, 
Danibl  O'Day,  Esq., 

General  Manager  American  !Dran^er  Companyy  Oil  Citjf,  Pa, 


[Copj  of  ezhibit.->Pean8yWaiiia  Bsilroad  Company.    Exhibit  No.  47.    Ph  ihidelphlB,  Haroh  21«  18791 

J.B.  Sweltser,  master.] 

Philadelphia,  May  15,  1878. 

Dear  Sir  :  I  inclose  herewith  copy  of  letter  from  Mr.  Daniel  O'Day,  general  mmna- 
ger  of  the  American  Transfer  Company,  which  refers  to  a  conversation  Inad  with  him 
in  January  last,  in  reference  to  allowing  the  American  Transfer  Company  a  commis- 
sion of  20  cents  per  barrel  on  all  crude  oil  transported  over  this  company's  lines  to 
New  York,  Philadelphia,  and  Baltimore. 

I  agroed  to  allow  this  commission  from  and  after  February  1,  until  further  notiee, 
after  naving  seen  receipted  bill  showing  that  the  New  York  Central  Railroad  allowed 
them  a  commission  of  :&  cents  per  barrel,  and  that  the  Erie  Railway  allowed  them  a 
commission  of  20  cent«  per  barrel  on  Bradford  oil  and  30  cents  per  barrel  on  all  other 
oil,  and  that  they  had  been  doing  so  continuously  since  the  17th  of  October  last. 

Of  this,  however,  you  saw  the  evidence  yourself  in  the  bills  which  I  submitted  to 
you  last  week.  Please,  therefore,  prepare  vouchers  in  favor  of  the  American  Trans- 
fer Company,  per  Daniel  O'Day,  for  this  commission  of  20  cents  on  shipments  daring 
February,  March,  and  April,  and  hereafter  make  settlements  with  that  company 
monthly. 

Yours,  truly, 

A.  J.  Cassatt, 

Third  Fice-Preeidtmt 

R.  W.  Downing,  Esq.,  Comptroller » 


[Copy  of  PennaylvaDia  BaUroad  Company's  Exhibit  No.  68.  Pittsburgh,  May  8, 1879.   J.  B.  Siwttwg; 

msster.  ] 

Agreement  made  the  4th  day  of  November,  1875,  between  the  Empire  Transportation 
Company  of  the  first  part,  and  the  Buffalo,  New  York  and  Philadelphia  Bail  way 
Company  of  the  second  part : 

Whereas  the  party  of  the  first  part  is  engaged  in  constructing  a  pipo  line  for  the 
transportation  of  petroleum  from  the  pi'trolcnm  territory  at  and  near  Limestone,  in 
the  county  of  Cattaraugus,  in  tho  State  of  New  York,  to  Clean  in  said  county. 
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And  is  also  tbe  proprietor  of  a  freight  line,  and  engaged  in  the  carriage  and  trans- 
portation of  petroleum )  merchandise,  and  property  npon  various  railroads  in  the 
States  of  Nnw  York,  Pennsylvania,  and  elsewhere. 

And  whereas  the  party  of  the  second  part  is  a  railroad  oorporat  ion,  owning  and 
operating  a  line  of  railroad  between  Buffalo,  in  the  State  of  New  York,  and  Emporium, 
in  the  State  of  Pennsylvania,  where  it  intersects  with  the  Philadelphia  and  Erie  Rail- 
road. 
Now  this  agreement  witnesseth : 

First.  That  the  party  of  the  first  part,  in  consideration  of  the  agreements  of  £he 
party  of  the  second  part,  hereinafter  contained,  does  hereby  agree  to  ^o  on  and  com- 
plete its  pipe  line  to  Olean,  and  there  to  construct  and,  during  the  continuance  of  this 
contract,  maintain  so  many  petroleum  tanks  as  shall  be  required  to  contain  the  pe- 
troleam  which  may  be  transported  by  such  pipe  line,  and  that  it  will  bring  to  Olean 
by  sDch  pipe  line  all  the  petroleum  which  it  may  be  able  to  procure  from  said  petro- 
leum district  (said  district  being  deemed  to  include  all  the  territory  within  a  radius 
of  15  miles,  taking  Limestone  as  a  center)  to  be  forwarded  under  this  contract  by  said 
second  i>arty. 

Second.  That  it  will  construct  and  maintain  its  own  loading  racks  and  appurte- 
nances thereto  for  loading  cars  with  oi),  and  load  all  cars  carrying  oil  in  bulk  irom  its 
tracks  or  line  of  pipe  wiUiont  charge  or  expense  to  the  party  of  the  second  part. 

Third.  That  it  will  furnish  and  maintain  at  its  own  expense  all  the  cars  that  may 
be  required  in  the  transportation  of  snch  petrolenm  or  its  product,  and  keep  the 
aaid  cars  ingood  order  and  condition  for  use. 

Fonrth.  Tnat  it  will  assume  all  responsibility  for  any  and  all  loss  of  petrolenm 
or  its  prodaots  by  leakage  and  all  loss  or  damage  to  such  cars  while  upon  the  road 
of  the  party  of  the  second  part,  unless  snch  loss  or  damage  shall  have  been  caused 
by  the  gross  fault  or  negligence  of  the  party  of  the  second  part. 

And  also  said  party  of  the  first  part  agrees  that  it  will  save  said  second  partv 
harmless  from  all  lose,  damage,  or  liaoility  by  reason  of  the  matters  of  or  for  which 
said  partv  of  the  first  part  assumes  responsibility  as  aforesaid. 

No  petxoleum  or  product  thereof  shall  be  shipped  except  under  a  bill  of  lading, 
the  form  of  which  shall  have  been  approved  by  said  party  of  the  second  part. 

In  consideration  of  the  agreements  nerein  contained  on  the  part  of  said  party  of 
the  first  part,  the  party  of  the  second  part  hereby  agrees: 

First.  That  it  will  haul  the  oars  which  shall  be  required  for  use  in  the  transporta- 
tion of  snch  petrolenm  or  its  products  between  Olean  and  Emporium,  and  between 
Olf  an  and  Bn£falo,  and  it  will  furnish  all  the  siding  room  required  in  loading  the  same 
at  Olean. 

Second.  That  it  will  not,  during  the  continuance  of  this  contract,  enter  into  any  agree- 
ment with  any  other  party  by  which  it  shall  agree  to  charge  through  rates,  that  is 
to  say,  rates  from  the  wells,  for  the  transportation  of  petroleum  over  its  said  road. 

Third.  And  it  further  agrees  that  it  will  not  accept  at  any  point  on  its  roadway  any 
petrolenm  or  prodnct  thereof  for  transportation  at  any  less  rates  from  said  point  than 
shall  be  charged  under  this  contract  throogh  from  the  wells  via  said  pipe  une  to  the 
point  of  destination  of  snch  petrolenm. 

Fourth.  And  said  party  of  the  second  part  further  agrees  that  it  will  move  snch 
«aiB  as  promptly  as  it  moves  its  own  freignt  cars,  and  whI  be  responsible  for  any  loss 
or  injury  to  sncn  cars  or  their  contents  wnile  in  transit  over  its  road,  except  as  here- 
inbefore provided. 

The  ordinary  wear  and  tear  of  said  cars  shall  be  deemed  to  include  all  disabling  of 
wheels,  axles,  and  Journal-boxes  which  shall  take  place  under  fair  usage,  and  there- 
pairs  of  all  or  any  of  snch  ordinary  wear  and  tear  of  such  cars  as  may  be  made  by 
said  party  of  the  second  part,  charging  the  party  of  the  first  part  therefor  the  current 
prices  for  making  the  same,  which  amount  the  party  of  the  first  part  hereby  agrees 
to  pay  to  said  party  of  the  second  part  upon  demand. 

it  \%  motnally  a^eed,  by  and  between  the  said  parties,  that  as  a  compensation  for 
carriage  through  its  pipe  line,  and  for  the  storage  and  loading  at  Orleau  of  all  petro- 
]«nm  or  its  prcMiuct,  forwarded  southerly  to  any  point  east  of  Emporium,  or  northerly 
to  any  point  east  of  Buffalo,  said  first  party  shall  be  entitled  to  what  would  be  20  per 
sent,  of  the  entire  through  rates  on  such  petroleum,  provided  it  had  all  been  for- 
warded to  New  York  City,  except,  however,  that  such  percentage  shall  yield  not  less 
than  10  nor  more  than  20  cents  a  barrel. 

UpoD  all  petrolenm  or  products  forwarded  to  Buffalo  said  party  of  the  first  part 
ahaU  be  entitled  as  a  compensation  for  carriage  through  its  pipe  line  and  for  storage 
sod  loading  at  Olean  to  40  per  cent,  of  the  through  rates  thereon,  provided,  however, 
that  sach  percentage  shall  not  yield  less  than  10  nor  more  than  20  cents  a  barrel. 

It  is  farther  mutually  agreed  that  the  rates  of  transportation  of  such  petroleum  or 
Its  prodocts  shall  be  fixed  from  time  to  time  by  the  parties  hereto  by  mutual  agree- 
ment; but  it  is  understood  that  it  will  not  be  possible  so  to  fix  the  rates  easterly  by 
^IDporiom  except  by  the  concurrence  of  the  Pennsylvania  Railroad  Company. 
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All  raoAeys  earned  by  the  transportfttion  of  snch  petrolenm  or  its  pToducts  Rhall,  in 
the  flrat  instance,  be  collected  and  received  by  said  party  of  the  first  part.  Fruni  »och 
moneys  said  party  of  tbo  tirst  part  shall  first  retain  the  amoant  to  which  it  shall  be 
entitled  under  the  foregoing  provisions  hereof  for  transportation  by  its  pipe  line  and 
for  storage  and  loading  at  Clean,  and  also  upon  petroleum  sent  to  New  York  City,  tbo 
snm  of  3  cents  for  each  100  pounds  of  the  petrolenm  there  delivered  for  terminai  ex- 
penses. Of  the  balance  a  portion  equal  to  18  i>er  cent,  of  what  the  earnings  wonkl 
nave  been  if  all  of  such  petrolenm  had  been  carried  at  through  rates  to  New  York  (le« 
27|  per  cent,  of  said  18  per  cent.)  shall  be  paid  over,  as  hereinafter  provided,  by  said 
party  of  the  first  part  to  said  party  of  the  second  part. 

And  it  is  further  agreed  that  said  party  of  the  first  part  shall  make  sach  reports  of 
the  business  done  under  this  contract  as  the  party  of  the  second  part  may  require,  and 
that  said  party  of  the  second  part  may  verify  the  same  in  any  manner  thst  it  may 
desir<». 

Accounts  for  the  business  for  each  month  shaU  be  rendered  by  said  party  of  the  sec- 
ond part  bv  the  20th  day  of  the  next  succeeding  month,  and  the  balance  dne  there- 
under shall  be  paid  by  said  party  of  the  first  part  to  said  party  of  the  second  |»art 
within  &ye  days  thereafter.  If,  however,  the  party  of  the  second  part  shall  so  elect, 
said  party  of  the  first  part  shall  remit  on  the  fifteenth  and  last  days  of  ea/cb.  month 
the  estimated  amount  due  for  the  half  month,  and  the  balance,  if  «ny,  with  the 
month's  report,  on  or  before  the  2&th  day  of  the  succeeding  month. 

Said  party  of  the  first  part  assumes  the  entire  risk  and  expenses  of  the  collection  of 
freight  moneys,  aod  guaranties  the  prompt  payment  of  the  moneys  from  time  t»  tine 
gping  to  said  second  party  without  loss  or  aeduction  of  any  kind. 

Nothing  herein  contained  shall  be  construed  to  make  the  parties  hereto  copaEtners. 

It  is  also  understood  that  the  3  cents  per  100  pounds  on  petroleum  forwarded  to 
New  York  is  to  compensate  said  party  of  the  first  part  for  t^minal  expenses. 

And  said  party  of  the  first  part  agrees  that  if  such  terminal  expenses  shall  at  any 
time  be  less  than  said  3  cents  per  100  pounds,  the  amount  to  be  retained  by  it  as  a 
compensation  therefor  shall  be  decreased  accordingly. 

This  contract  shall  continue  in  force  for  three  years.  It  may  be  sooner  terminated 
by  the  party  of  the  second  part  by  a  written  notice  of  three  months  to  said  ^taty  of 
the  first  part  of  its  desire  so  to  do,  and  upon  payment  to  it  of  the  value  of  its  said 
pipe  line,  if  said  party  of  the  first  part  shall  desire  to  dispose  thereof. 

if  the  parties  hereto  can  not  agree  on  such  value,  each  party  shall  choose  an  arbi- 
trator, and  the  two  arbitrators  shall  conclusively  fix  said  value,  but  if  they  caii  nc4 
agree  they  may  call  in  a  third  man,  and  the  decision  of  the  two  of  the  three  shall  be 
binding  on  the  parties  hereto.  Said  estimated  value  shall  not  excei-d  the  actual  cost 
of  said  pipe  line.  Upon  payment  for  said  pipe  line  said  party  of  the  first  part  shall 
convey  the  same,  including  all  rights  of  way,  unincumbered,  to  such  party  or  parties 
as  said  second  party  shall  designate. 

At  the  end  ot  three  years,  if  three  months'  previous  notice  of  the  intention  to  termi- 
nate the  same  shall  have  been  given  by  either  party,  this  contract  shall  terminate. 
If  not  it  shall  continue  until  such  notice  shall  have  been  given. 

In  witness  whereof  the  parties  hereto  have  caused  the  signatures  of  their  respec- 
tive presidents  and  the  seals  of  their  respective  companies  to  be  attached  hereto,  tiie 
day  and  year  first  above  written. 

(Indorsed:)  Copy.  Agreement.  Empire  Transportation  Company  with  BolEalo, 
New  York  and  Philadelphia  Railway  Company.  The  copy  on  our  file  is  nnexeented 
and  bears  this  indorsement : 

"Hiis  is  a  copy  of  an  agreement,  the  original  of  which  is  held  by  as  in  escrow. 

'*Bow£X,  Rogers  A  Lockk. 

"  Buffalo,  February  21, 1876." 

Mr.  Gowen  having  concluded  reading  the  testimony,  and  Mr.  Potto 
having  still  failed  to  arrive,  a  recess  was  taken  until  2.d0  o'clock  p.  iii. 

AFTER  RECESS. 

TESTIHOITT  OF  ATTOUSTTTS  H.  TACK 

Augustus  H.  Tack,  sworn  and  examined. 

By  Mr.  Go  WEN: 
Q,  Where  do  you  reside!— A.  Philadelphia. 
Q.  What  is  your  a^e  ? — A.  I  am  fifty-four  years  of  age. 
Q.  Are  you  now  connected  with  the  petroleum  tmde  in  any  mannerf — 
A*  As  a  producer. 
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Q.  In  what  region! — A.  In  what  is  called  the  upper  region. 

i).  BradfonL  district  ? — A.  Yes,  sir. 

Q.  Were  yoa  at  any  time  in  the  business  of  reflnini;  petroleum  f — A. 
¥*«,  sir. 

Q.  Where?— A.  Pittsburgh,  Pa. 

Q.  What  was  the  name  of  your  firm  or  corporation t — A.  The  Citi- 
zens' Oil  Refining  Company. 

Q.  What  capacity  was  itt — A.  Its  capacity  was  a  thousand  barrels 
a  day. 

Q.  In  what  year  did  you  commence  f — A.  We  commenced  in  the  year 
1869. 

Q.  And  up  to  what  time  did  yon  continue  refining  t — A.  Up  to  No- 
yember  25  or  26, 1874. 

By  Mr.  MoKiNNBY: 

Q.  I  understood  you  to  say  you  commenced  in  1879 T — ^A.  No,  sir;  T. 
said  1869. 

By  Mr.  QoWBN: 

Q.  During  those  five  or  six  years  that  yon  were  engaged  in  business 
what  other  individual  refineries,  or  what  number  rather  of  individual 
refineries,  were  there  in  existence  in  that  portion  of  Pennsylvania; 
how  many  do  yon  suppose? — A.  We  figured  there  were  in  the  neigh- 
borhood of  fifty  or  fifty-two. 

Q.  Of  those  fifty  or  fifty-two  how  many  at  that  time 1 — A.  There 

were  a  great  many  small  ones  around,  I  do  not  know  whether  they 
were  all  in  Pittsburgh  or  not. 

Q.  I  mean  in  western  Pennsylvania  f — A.  Yes,  sir. 

Q.  How  many  of  those  fifty- two  refineries  were  controlled  by  the 
Standard  Oil  Company  when  you  commenced  business,  do  you  sup- 
pose?— A.  We  did  not  know  anything  of  the  Standard  Oil  Company, 
except  the  Standard  Oil  Company  of  Cleveland ;  their  business  was  in 
Cleveland. 

Q.  You  knew  nothing  of  the  Standard  Oil  Company  having  any  ? — 
A.  I  knew  very  little  of  them  then.  It  was  looked  upon  that  they  were 
not  geographically  located  right.  Their  crude  had  to  be  carried  300  or 
409  miles  west,  and  then  come  back  to  the  sea-board. 

Q.  Now  state  whether  or  not  at  that  time,  as  subsequently,  the  ma- 
jority of  oil  that  was  refined  went  to  foreign  countries  ? — A.  Yes,  sir. 

Q.  A  large  majority  ? — ^A.  Yes,  sir ;  a  large  majority  was  export  oil. 

Q.  State  whether  you  do  not  know  that,  at  the  present  time  now,  about 
two  thirds  goes  to  foreign  markets? — A.  Yes,  sir. 

Q.  Therefore,  so  far  as  the  geographical  position  of  these  refineries 
in  western  Pennsylvania  is  compared  with  that  of  the  Standard  Oil 
Company,  which  was  at  that  time  in  Cleveland,  you  had  a  far  better 
position  than  they  had  ? — A.  Yes,  sir ;  we  had  the  Alleghany  River,  you 
know,  for  our  crude  supply.  We  were  almost  as  good  as  if  we  were  at 
the  wells. 

Q.  You  shipped  the  crude  supply  down  the  Alleghany  River  by  barges 
or  bulk-boats  ? — A.  And  the  Alleghany  barges  besides. 

Q.  Do  you  remember  what  it  cost  you  per  barrel  to  get  a  barrel  of 
emde  down  the  river  to  your  refinery  at  that  time? — A.  Thirty-five 
cents. 

Q.  The  Standard  Oil  Company  were  then  engaged  in  business  at 
Cleveland,  which  is  how  many  railes  from  the  oil  region  f — A.  I  do  not 
know  how  many  miles  it  is,  bni;  I  figured  in  my  mlud  that  it  was  three 
or  four  hundred  miles.    I  think  they  had  from  three  to  four  nundred 
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miles  against  them  in  the  wa>  of  transportation.  That  is  calculated 
now  by  doable  the  route,  going  west  and  coming  back.  I  ought  to  know, 
but  I  do  not.    If  1  did  know  I  have  forgotten  it 

Q.  At  all  events,  as  compared  with  you,  they  had  the  disadvantage  of 
having  to  take  the  oil  farther  west  and  bringing  it  an  equal  distance 
back  again  to  get  at  a  iK>int  at  which  yon  aliiady  weref — A.  Yea,  mr. 

Q.  Now,  what  became  of  these  individual  refineries  and  yourself! 
Firat,  take  yourself.  You  went  on  to  1874 ;  then  what  became  of  yon  f — 
A.  Well,  of  course  in  the  start  everything  was  coleur  de  rosCj  so  much  fio 
that  we  put  our  works  in  splendid  shape.  We  manufactured  all  the 
products.  We  even  got  it  down  to  making  wax,  and  using  the  very  last 
residuum  in  the  boilers.  We  got  the  works  in  magnificent  order  and 
used  up  everything.  We  began  to  feel  the  squeeze  in  1872,  began  to 
feel  that  the  cords  were  drawing  tight  on  us.  Our  prospects  were  look- 
ing pretty  blue.    We  did  not  know  what  was  the  matter. 

Q«  What  was  the  result  f — A.  Of  course  we  were  all  affected  the  same 
way  in  Pennsylvania,  and  of  course  we  commenced  shifting  about  and 
meeting  together  and  forming  delegations  and  going  down  to  Philadel- 
phia to  see  the  Pennsylvania  Railroad ;  meeting  after  meeting  and  del- 
egation after  delegation.  We  suspected  there  was  something  wrong, 
and  told  those  men  there  was  something  wrong  somewhere ;  that  we 
felt,  so  far  as  position  was  concerned,  we  had  the  cheapest  barrels,  the 
cheapest  labor,  and  the  cheapest  coal,  and  the  route  from  the  crude 
district  was  altogether  in  our  favor.  We  had  a  railroad  and  a  river  to 
bring  us  our  raw  material.  We  had  made  our  investment  based  on  the 
sea-board  routes,  and  we  wanted  the  Pennsylvania  Bailroad  to  protect 
us.  But  none  of  our  meetings  or  delegations  ever  amounted  to  anything. 
They  were  always  repulsed  in  some  way,  put  off,  and  we  never  got  any 
satisfaction.  The  consequence  was  that  in  two  or  three  years  there  was 
no  margin  nor  profit.  There  was  generally  from  $2.75  to  $3  a  barrel  lost 
to  us  between  the  crude  and  refined  at  the  same  moment.  In  order 
to  overcome  that  we  commenced  speculating,  in  the  hope  that  there 
would  be  a  change  some  time  or  other  for  the  better.  We  did  not^like 
the  idea  of  giving  up  the  ship,  and  we  would  either  buy  our  raw  mate- 
rial before  we  sold  the  refined,  or  else,  if  it  looked  like  a  spurt  in  the 
market,  we  would  sell  our  refined  before  we  bought  the  crude,  in  order 
to  catct  on  to  a  profit.  Sometimes  we  would  make  a  profit,  and  some- 
times we  would  have  a  small  loss ;  but  it  always  resulted  in  a  loss ;  the 
average  year's  business  was  bad. 

Q.  What  became  of  you  in  your  enterprise  f — A.  We  went  struggling 
along  in  that  way  under  a  depression  of  that  kind  until  1874,  ana  failed. 

Q.  What  became  of  your  works  T — A.  The  beginning  of  1875  the 
works  were  passed  over  to  the  Standard  Oil  Company  under  a  lease. 
I  went  out  of  the  thing  entirely.  I  went  into  bankruptcy.  I  think  my 
stock,  I  had  between  a  third  and  a  half,  went  into  the  assignee's  sale, 
and  some  of  the  old  partners  bought  it  up  for  a  nominal  figure,  $3,000 
or  $4,000. 

Q.  How  much  capital  was  represented  in  that  investment  and  plant 
in  your  refinery  t— A.  About  $300,000. 

Q.  Yon  say  up  to  that  time  that  was  what  was  called  a  modem  re- 
finery, with  all  the  ai)pliances  for  utilizing  all  the  material  f— A.  All 
the  material  was  in  perfect  order. 

Q.  That  is,  from  benzine  and  naptha  to  the  wax  f — A .  Yes,  sir ;  we 
found  a  market  for  everything  that  there  could  be  a  market  for. 

Q  Was  there  any  reason,  and  if  so,  what  was  it,  why  that  enter- 
prise was  unsuccessful  as  compared  with  the  Standard  Oil  Company  ~ 
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A.  There  was  jast  do  other  reason,  except  they  had  drawbacks  from 
freight,  aud  we  had  not.    We  always  had  to  pay  che  open  rate. 

Q«  YoQ  have  stated  that  during  these  times  that  you  were  losing 
money,  at  any  one  given  time,  the  difference  between  the  price  of  crude 
and  the  price  of  refined  would  also  have  involved  a  loss  to  one  who 
paid  the  same  amount  of  freight  that  you  did  ? — A.  All  the  time. 

Q.  Now,  during  these  times  dia  the  Standard  Oil  Company  fail  and 
go  to  pieces,  or  did  they  gradually  increase  their  ownership  in  the 
tr.ule,  and  if  so,  to  what  extent  f — A.  It  increased  very  largely  and  was 
increasing  then.    It  increased  so  perceptibly  and  so  utrong  that  we  at 
once  recognized  it  as  the  element.    Instead  of  looking  to  the  railroad  I 
always  looked  to  the  Standard  Oil  Company.    I  went  to  see  Kockafeller. 
Q.  Who  was  het — A.  John  Kockafeller,  president  of  the  Standard 
Oil  Company.    I  went  on  in  1874;  I  do  not  know  whether  after  con- 
sultation with  partners  or  not.    We  could  not  bear  the  idea  of  meeting 
the  inevitable  which  was  staring  us  in  the  face.    I  went  on  to  see  him, 
to  see  if  we  could  make  any  arrangements  with  him  by  which  we  could 
run  a  portion  of  our  works. 
Q.  State  what  occurred  ? — A.  It  was  a  very  brief  interview. 
Q.  What  was  the  result  ? — A.  He  said  there  was  no  hope  for  us  at 
all.    He  remarked  this — I  cannot  give  the  exact  quotation— "There  is 
no  hope  for  us,"  and  probably  he  said,  <*  There  is  no  hope  for  any  of 
Q8 ;"  but  he  says  <<  The  weakest  must  go  first." 
Q.  And  you  went  f — A.  And  we  went. 

Q.  What  was  the  amount  of  yonr  individual  loss  in  that  thing;  your 
own  share  of  capital  that  was  mined  ? — A.  I  lost  everything  I  had,  and 
not  only  that,  but  1  lost  my  relations'  money ;  I  lost  my  father's  money. 
Towards  the  end  I  took  Government  bonds  from  him,  and  I  am  paying 
interest  on  it  today,  1 15,000  of  his  money. 

Q.  Now,  do  yon  know  of  any  reason  why  yon  should  have  been  treated 
in  that  manner  and  force<l  into  bankruptcy  and  ruin,  while  other  people 
who  bad  no  greater  claim  than  yon  upon  the  Government  or  upon  com- 
mon carriers  became  rich ;  do  you  know  of  any  reason  for  that  f — A.  I 
do  not. 

Q.  Did  yon  ever  attempt  to  seek  redress  for  yourself? — A.  In  what 
way  do  3^ou  mean  ? 

Q.  In  any  way  1 — A.  We  tried  to  correct  it  by  having  those  delega- 
tions go  down  to  the  railroad  company.  Further  than  that  we  did 
nothing. 

Q.  W^hen  did  yon  discover  the  fact  that  these  rebates  were  being  paid 
or  had  been  paid  I — ^A.  We  never  discovered  it  as  a  fact  until  the  testi- 
mony was  taken  in  1879. 

Q.  That  is  what  I  meant! — A.  We  always  suspected  it,  and  alleged 
that  that  was  the  case ;  but  we  never  knew  it  of  our  [)er8oual  knowledge, 
and  never  would  really  have  known  it  of  our  personal  knowledge.  At 
least  we  did  not  know  it  up  to  that  time,  until  the  testimony  came  out 
in  that  investigation. 

Q.  Tou  knew,  did  you  not,  that  it  was  the  duty  of  common  carriers 
to  treat  all  alike  ?— A.  Yes,  sir;  that  is,  we  knew  it  was  their  duty  if 
tbey  would  do  it.  I  don't  know  as  I  was  very  well  posted  about  the 
laws  on  the  subject.  I  supposed  that  was  their  duty.  I  could  not 
imagine  anything  else,  and  I  could  not  see  any  other  reason  why  they 
should  not. 

Q.  What  do  you  think  would  be  the  effect  upon  the  community  and 
upon  the  stability  of  Government,  if  it  was  known  and  accepted"  as  a 
fact,  that  the  common  carriers  of  this  country  had  the  sole  right  to  de- 


216  STANDABD   OIL  TRUST. 

termiDe  who  should  make  money  in  any  particalar  basiness,  and  who 
sbouM  lose  it  t — A.  I  think  the  nation  wonid  become  a  nation  of  tramps, 
excepting:  a  few  favored  men. 

Q.  Do  you  think  that  republican  institutions  would  be  worth  pre- 
serving if  the  transportation  companies  of  the  country  by  a  seriesof  dis- 
honest rebates  had  a  right  to  make  2  or  3  per  cent,  of  the  community 
rich,  and  the  other  97  or  98  per  cent  bankrupts  f — A.  I  do  not  think 
they  would  be.  I  think  I  would  want  to  migrate  or  emigrate,  what- 
ever you  call  it. 

Q.  Right  away  t — A.  Yes,  sir.  You  asked  me  if  we  had  any  redress 
awhile  ago.  I  felt  that  I  should  like  it  many  a  time;  but  I  was  too 
poor.  I  was  going  around  to  make  a  living  and  had  no  time  to  do  any 
iigbtiug. 

Q.  Did  it  I?  )ver  strike  you  that  a  combination  between  one  manufaot- 
uier  and  a  common  carrier  for  the  purpose  of  destroying  the  business 
of  a  rival  manufacturer  was  a  conspiracy  f — ^A.  Yes,  sir ;  I  think  so, 
according  to  what  I  know  about  conspiracy. 

Q.  You  never  attempted  then  to  recover  damages  for  this  injury  done 
to  you  f  ^A.  I  never  did.  I  was  told  by  Mr.  Shores,  of  Pittsburgh, 
that  I  ought  to  keep  the  case  alive ;  but  I  was  too  much  depressed  and 
too  much  disheartened. 

Q.  He  was  your  counsel  f — A.  ^o,  sir ;  he  was  not  my  counsel. 

Q.  I  mean  he  was  a  member  of  the  bar t — ^A.  Yes,  sir:  he  said  we 
ought  to  commence  suit  and  keep  it  alive  against  the  Pennsylvania 
Byroad ;  but  we  did  not  at  that  time,  and  the  time  went  by.  I  si^  I 
was  depressed  at  the  time,  and  after  time  went  along  I  got  into  pro- 
ducing and  other  business.  I  had  no  time  to  fight.  We  had  to  get 
around  and  shaped  up  so  as  to  make  ends  meet. 

Q.  If  from  1869  you  had  received  from  the  railroad  companies  the  same 
rates  that  the  Standard  Oil  Gompanies  received,  and  as  low  as  anybody 
else  received,  what  do  you  think  would  have  been  your  position  now 
as  compared  with  what  it  was  when  you  were  turned  into  bankruptcy  t — 
A.  I  am  satisfied  we  would  have  been  very  rich  men,  because  tiie  mat- 
ter of  over  or  under  production  would  not  have  a£fected  us.  The  con- 
sumption was  widening;  every  twenty-four  hours  it  was  broadening, 
and  we  always  had  a  market  if  we  could  get  a  manufacturer's  mar- 
gin. We  did  ship  a  thousand  barrels  a  day  from  our  sidings.  If  we 
could  have  got  10  cents  a  barrel  on  it  it  would  have  been  an  immense 
thing ;  it  would  have  been  fully  12  per  cent,  on  our  capital. 

Q.  If  there  had  only  been  a  margin  of  profit  of  10  cents  between  tiie 
cost  of  crude  petroleum  1 — A.  Of  course  it  would  have  been  lower  than 
we  were  getting  at  the  start,  but  of  course  we  would  have  been  satis- 
fied with  it,  because  it  would  have  been  a  safe,  solid  business. 

Q.  What  amount  of  rebate  or  discrimination  do  you  think  was  neces- 
sary in  order  to  turn  the  trade  away  from  you  individual  refiners  and 
give  it  all  to  the  Standsu^d  Oil  Company  t  What,  in  your  judgment,  is 
the  lowest  amounts  that  would  have  done  thatt — A.  I  think  even  that 
amount  would  have  done  it  entirely. 

Q.  Even  10  cents t — A.  Yes,  sir;  because  on  our  works  we  made 
$100  a  day,  $3,000  a  month,  $36,000  a  year,  which  would  have  told  in 
time. 

Q.  Do  you  think  20  cents  would  have  done  itf — A.  No  question 
about  it.  At  those  flush  days  we  did  not  think  it  was  a  big  thing,  but 
it  would  have  done  it.    Since  then  we  have  had  to  figure  closer. 

Q.  it'  there  had  been  a  discrimination  of  over  20  cents,  whereby  the 
&vored  refiner  could  have  made  15  cents,  and  the  man  discrimioated 
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against  wonld  ave  lost  5  cents  in  refining,  that  difference  alone  in  a 
abort  time  would  have  turned  the  business  over  to  the  favored  man  Y — 
A.  Tiie  interest  alone  would  have  eaten  him  up.  The  investment  of 
his  plant  would  have  killed  him  in  time. 

Q.  You  heard  the  testimony  of  Mr.  Campbell  here  this  morning  f — 
A.  N09  sir;  I  did  not  get  here  until  late.  I  had  an  invitation  to  call  on 
tbe  President  and  I  went  to  see  him. 

Q.  it  was  proved  when  Mr.  Campbell  was  on  the  stand  that  the  re- 
bates given  the  Standard  Oil  Company  on  crude  oil  were  at  one  time 
49  and  51  cents  per  barrel ;  on  refined  were  65^  cents  per  barrel.  I 
now  ask  you  as  a  refiner  and  as  a  business  man  ? .  A.  As  an  ex- 
refiner.    (Laughter.) 

Q.  Well,  as  an  ex-refiner — whether  you  know  of  any  reasmi  why,  if 
the  object  of  these  rebates  or  allowances  were  to  consolidate  the  trade 
in  one  hand  only,  so  high  a  rebate  as  that  was  allowed.  Can  you  ac- 
count for  any  reason  f — A.  Fo,  sir. 

Q.  Do  you  not  think  that,  as  affecting  the  treasury  of  the  railroad 
company,  if  they  wanted  to  get  all  the  business  in  one  hand,  and  could 
do  it  for  20  cents  a  barrel,  it  was  great  folly  to  pay  49  and  60  and  65 
cents  for  it  f — A.  Of  course,  you  ask  me  now  about  what  I  think  f 

Q.  Yes. — A.  I  will  tell  you  about  what  I  think.  I  think  it  has  prob- 
ably made  that  rate  not  only  to  enrich  the  parties  that  it  was  given  to, 
bat  also  to  enrich  the  men  in  the  railroad — the  controlling  power. 
That  is  what  I  think. 

Q.  Have  you  any  knowledge  of  it  f — A.  No,  sir.  You  asked  me 
what  I  thought.  I  could  not  prove  it,  but  I  think  the  men  became  rich 
in  that  way,  by  controlling  the  business,  or  fixing  men  so  that  they 
coald  become  private  partners  in  the  trade.  The  reason  I  thought,  in 
my  mind,  there  was  a  select  crowd,  was  because  they  could  deal  better 
with  smaller  crowd  without  risk  to  themselves  than  they  could  with  a 
mrb. 

Q.  Now,  if  the  Pennsylvania  Bailroad  and  other  railroad  companies 
had  treated  all  the  refiners  alike  and  all  the  producers  alike,  and  made 
a  fair,  open,  and  honest  rate  to  ^11,  so  that  every  one  had  his  fair  show, 
do  not  you  think  the  companies  could  to-day,  by  keeping  all  that  oil 
business  upon  the  lines  of  their  railroad  and  deriving  the  enormous 
profit  from  it,  make  it  pay  ?--A.  No  question  about  it  at  all ;  not  the 
slightest  question.  The  business  has  been  one  of  increasing  magnitude 
right  along,  both  in  regard  to  its  consumption  and  its  production. 

Q.  Did  it  make  any  difference  to  you,  or  would  it  have  made  any  dif- 
ference to  any  refiner  practically,  what,  within  a  reasonable  amount,  the 
actual  rate  was  to  tide- water,  provided  everybody  was  treated  alike? — A. 
None  whatever.  We  never  complained  about  the  rates  of  freight.  We 
paid  that  for  a  long  time  in  the  beginning  of  our  career  without  having 
any  feeling  about  it.  It  was  in  1872  that  we  commenced  to  feel  there 
was  something  up. 

Q.  The  only  questions  as  to  whether  a  rate  was  too  high  were  two, 
were  they  not,  viz :  First,  because  it  might  be  higher  than  somebody 

elsa  was  paying A.  Eepeat  that  again,  please. 

Q.  I  say  there  were  only  two  questions  which  entered  into  the  con- 
sideration as  to  whether  thB  rate  on  crude  oil  to  tide- water  was  too 
hig^h,  viz:  First,  it  was  higher  than  somebody  else  was  paying,  and  there- 
lore  unjust;  and  second,  it  might  be  too  high  to  enable  the  American 
fieople  to  compete  against  Europe! — ^A.  Yes,  sir.  If  we- were  all  upon 
the  same  basis  and  all  in  the  same  position,  no  matter  what  the  rate 
was,  so  that  the  foreign  power  or  anything  outside  of  this  country  might 


218  STANDARD   OIL   TRUST. 

not  be  able  to  compete  with  us,  it  made  no  difference  so  we  could  get  the 
price. 

Q.  Shipments  of  petroleum  have  reached  nearly  thirty  millions  of  bar- 
rels a  year,  have  they  not  t — A.  Yes,  sir. 

Q.  Would  it  have  made  any  difference  to  the  refiners  or  prodacers  if 
they  had  paid  $1  a  barrel  on  every  barrel  shipped,  provided  everybody 
was  treated  alike  f — A.  None  whatever.  I  do  not  think  that,  even  with 
the  enormous  supply  of  Russia,  at  that  rate  today  Russia  could  begin 
to  compete  with  us. 

Q.  That  was  just  the  question  I  was  about  to  ask  you ;  whether  a  rate 
of  as  high  as  $1  a  bari*el  would  not  still  have  euabled  the  American  re- 
finer to  compete  with  the  world  f — A.  Yes,  sir;  no  question  about  that 

Q.  That  would  have  made  $30,000,000  a  year  payable  to  the  railroad 
company,  which  you  gentlemen  who  produce  the  oil  were  perfectly  will- 
ing to  pay  if  everybody  was  treated  right  t — A.  Yes,  sir ;  that  is  all  we 
want. 

Q.  State  whether  or  not  the  greatest  amount  of  this  oil  business  has 
been  taken  from  the  railroad. — A.  Yes,  sir;  taken  by  another  system. 

Q.  By  pipe  lines  f — ^A.  By  pipe  lines. 

Q.  State  whether  or  not,  in  your  judgment,  if  all  refiners  had  been 
treated  alike  and  if  no  one  interest  had  secured  the  bulk  of  the  trade 
by  unfair  and  unjust  discrimination,  there  would  have  been  any  effort 
or  reason  upon  the  part  of  the  trade  to  take  the  business  from  the  rail- 
roads.— A.  None  whatever.  They  would  not  have  had  the  capital  to 
build  the  pipe  lines;  they  got  that  off  the  railroad  by  rebates. 

Q.  Do  you  l)elieve  the  railroad  companies  would  have  lost  this  enor- 
mous business,  that  would  have  amounted  to  $30,000,000  a  year,  except 
by  their  own  action  in  throwing  the  trade  into  one  person's  handf — A. 
Will  you  please  repeat  that  question  t 

Q.  Do  you  believe  the  railroad  companies  would  have  lost  this  enor- 
mous business,  that  would  have  amounted  to  $30,000,000  a  year,  if 
they  had  not,  by  their  own  action  in  giving  unjust  rebates,  thrown 
the  trade  into  one  person's  handt — A.  I  do  not  think  they  would — 
certainly,  up  to  this  present  time  anyhow.  The  oil  might  possibly 
have  been  transported  by  pipe  cheaper,  but  it  would  have  required  an 
enormous  amount  of  capital  at  that  time,  and  nerve  on  the  part  of  the 
people  to  have  risked  that,  because  then  it  was  not  known  whether  the 
oil  could  be  put  through  successfully.  It  was  a  question  whether  a 
long-distance  line  would  be  safe,  and  certainly  the  railroads  would  hav^e 
had  the  business ;  and  I  firmly  believe  the  railroads  would  have  had 
the  business,  aud  could  have  continued  up  to  this  present  time,  if  we 
had  all  been  on  the  same  basis. 

Q.  ^N'o w,  to  take  this  up  and  bring  it  down  to  two  or  three  points,  I  will 
ask  you  first  whether,  in  your  judgment,  the  allowance  of  these  rebates 
and  deductions  given  to  the  Standard  Oil  Company  has  not  resulted  in 
the  following,  viz,  first,  in  breaking  up  all  the  incQvidnal  refiners  who 
did  not  coalesce  with  the  Standard  Oil  Company  f-^A.  Yes,  sir;  there 
are  probably  two  exceptions ;  there  is  one  little  refinery  that  did  not 
break  up ;  there  were  some  men  whose  capital  did  not  give  out,  and 
they  bought  them  out;  they  bought  them  out  and  took  their  works. 
There  was  Lloyd,  in  Philadelphia,  whose  works,  like  Beichart's,  were 
so  small  that  he  could  safely  close  them  up  without  embarrassing  his 
condition  financially.    I  consider  that  their  smallness  saved  them. 

Q.  Those  are,  you  think,  about  the  only  two  exceptions  f — A.  That 
I  know  of.  That  same  condition  of  things  existed  all  the  way  up  in 
Titusville  the  same  way ;  they  all  went  under. 
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Q.  Mr.  Cassatt  testified^  acex>rdiDg  to  the  testimony  that  was  read 
before  the  committee  to-day,  that  the  Penusylvania  road  also  allowed 
Mr.  Malcomb  Lloyd  a  rebate  T — A.  Yes,  sir. 

Q.  And  Lloyd  testified  before  ns  that  he  f^ot  a  rebate  t — A.  He  didn't 
get  right  in  at  that  time.  He  got  in  there  in  the  early  part  of  it.  They 
could  not  keep  the  rates  up  all  the  time,  and  when  the  rates  were  low 
he  would  run  his  oil.  They  never  could  make  any  arrangement  with 
him.  I  know  myself  from  conversation  with  him  that  there  were  efiforts 
of  that  kind  made.  He  finally  came  under  some  kind  of  a  contract  ar- 
rangement by  which  he  was  allowed  a  certain  rebate. 

Q.  To  pursue  this  first  head  of  the  subject  of  destruction  to  individ- 
ual refiners,  yon  indicated  that,  with  the  exception  of  the  two  you 
named,  it  practically  destroyed  all  those  who  did  not  in  some  manner 
connect  themselves  with  the  Standardly  A.  Yes,  sir;  yon  might  say 
it  destroyed  the  whole  business.  They  are  so  small  as  not  to  be  worth 
talking  about 

Q.  Can  you  give  us  any  estimate  or  get  at  any  estimate-of  the  amount 
of  capital  that  was  destroyed  or  rendered  unproductive  by  this  dis- 
crimination of  the  railroad  companiesf — A.  I  had  it  figured  up  at  that 
time  and  stated  before  the  Board  of  Trade  in  Philadelphia  that  I 
thought  it  was  fully  (17,000,000. 

Q-  Seventeen  millions  of  dollars'  worth  t — A:  Lying  between  Saint 
Clair's  bridge  and  Pittsburgh,  and  the  Sharpsburgh  btidge,  7  miles 
above. 

Q.  That  money  was  honestly  the  property  of  those  who  owned  it, 
was  it  not!— A.  Yes,  sir;  1  believe  as  honestly  as  the  property  of  any 
man  that  ever  lived,  because  the  Pittsburgh  refiners,  when  the  United 
States  Government  was  collecting  10  cents  on  a  gallon  for  home  con- 
snujptioD,  paid  every  dollar  of  it  manfully,  while  I  am  sore  other  refin- 
ers did  not.  Every  man  went  up  and  paid  his  $4  a  barrel  on  all  he  sold 
for  home  trade. 

Q.  During  the  warf — A.  Yes,  sir;  as  long  as  that  revenue  law  ex- 
isted. 

Q.  In  one  region  of  Pennsylvania  alone,  and  in  and  around  Pitts- 
burgh and  its  vicinity,  the  result  under  the  first  head  of  the  effect  of 
these  rebates  was  to  destroy  $17,000,000  worth  of  property  t — A.  Now, 
I  do  not  know  how  I  got  those  figures,  but  I  know  I  stated  them  once 
before  the  Board  of  Trade  meeting  at  Philadelphia.  We  were  trying 
to  get  an  independent  pipe  line  through;  but  I  will  say  it  would  have 
been  over  $30,000  for  each  refiner,  if  I  am  right  about  that  number,  and 
I  tbiuk  1  am.  I  got  my  estimate  from  an  item  that  was  used  in  another 
case  at  that  time.  I  know  the  figures  were  taken  from  that  case. 
O'Brien  used  it  in  a  Commonwealth  case,  in  which  he  said  in  the  neigh- 
borhood of  Pittsburgh  there  were  thirty-two  refineries,  and  I  think 
they  were  all  there.  I  think  $17,000,000  were  destroyed — annihilated. 
Q.  The  second  result,  then,  of  this  system  of  rebates  was  to  throw 
the  business  into  one  hand  T — A.  Yes,  sir ;  that  is  what  it  did,  any- 
how. 

Q.  What  amount  of  money  do  you  think,  from  the  year  1869  to  the 
present  year,  1887 — which  would  be  about  nineteen  years  inclusive — has 
been  made  directly  and  indirectly  by  the  Standard  Oil  Company  and 
their  affiliated  interests  as  the  results  of  these*  rebates,  which  were 
admitted  by  Mr.  Cassatt  and  spoken  of  by  Mr.  Campbell  this  morn- 
ing f — A.  1  have  not  the  slightest  doubt  in  my  mind  that  they  made 
fnlly  $250,000,000.  There  is  no  question  about  that.  Their  stock  shows 
to-day  $150,000,000,  and  I  know  from  their  enormous  investment  of 
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outside  enterprises  $100,000,000  would  not  be  too  niucli  for  tbaf,  also 
including  their  living  expenses.  They  pay  very  liberally.  They  pay 
big  salaries  to  everybody.  They  do  not  skiu  themselves  either,  in  re- 
gard to  living.    I  think  they  live  in  great  style. 

Q.  That  amount  of  $250,000,000  has  been  accamnlated  in  practically 
one  interest  only,  as  the  result  of  illegal  railroad  discrimination,  has  it 
not! — A.  That  is  the  way  I  look  at  it.  There  is  no  question  about  that 
in  my  mind. 

Q.  Do  you  think  the  sentence  in  the  Declaration  of  Independence 
that  all  men  are  created  equal,  is  lived  up  to  where  such  a  condition  of 
society  is  acquiesced  in  by  governmental  powers  t — A.  I  have  often 
thought  of  that  declaration  since  I  have  had  this  practical  experience, 
and  I  thought  it  was  *'  a  little  oif  as  far  as  its  practically  applying  to 
us  is  concerned. 

Q.  What  do  yon  think  of  the  clause  in  the  constitution  which  pro- 
hibits a  man's  property  being  taken  away  from  him,  except  by  the  law 
of  the  land,  if  it  can  be  done  by  unjust  discrimination  f  Did  it  not 
destroy  your  property  f — A.  Yes,  sir. 

Q.  Made  you  a  poor  mau  ? — A.  We  were  wiped  out  entirely.  I  did 
not  have  25  cents  in  my  pocket.  I  had  to  borrow  $25  to  go  to  Pitts- 
burgh to  settle  my  bankruptcy  affairs. 

Q.  Now,  J  will  come  to  the  third  and  last  result  of  this  discrimination. 
Has  it  not  resulted  In  taking  the  oil  business  away  from  the  railroads? — 
A.  Yes,  sir. 

Q.  So  that  they  themselves  have  lost  a  valuable  traffic? — A.  They 
got  to  be  the  bosses  of  the  railroads. 

Q.  The  Standard  Oil  Company f — A.  Yes,  sir;  since  they  got  in 
power ;  they  got  in  in  1877  or  1878,  and  became  the  i)ower  and  laid  the 
lines,  and  that  made  them  the  bosses. 

By  Mr.  Smith  :' 

Q.  Do  you  believe  that  the  State  of  Pennsylvania  could  convey  the 
oil  as  well  as  the  Standard  Oil  Trust? — ^A.  I  have  not  the  slightest 
question  about  it. 

Q.  Could  the  oil  be  carried  as  cheap  by  the  State  as  by  the  Trust  ?— 
A.  Every  bit  of  it.  The  reason  I  answer  this  question  this  way  is,  be- 
cause we  were  discussing  that  question  this  morning.  We  were  figur- 
ing among  ourselves — the  few  producers  that  are  here — that  if  the  State 
of  Pennsylvania  would  take  charge  of  this  pipe  line  we  would  agree  to 
pay  the  debt  of  the  State  of  Pennsylvania  off  of  the  pipeage.  That  is 
to  say,  if  we  were  all  put  on  an  equal  basis.  That  is  all  we  would  ask. 
We  would  pay  the  debt  of  Pennsylvania  from  the  oil  production. 

Q.  Then  you  believe  that  if  the  State  of  Pennsylvania  owned  those 
lines  you  would  be  dealt  with  fairly  ? — A.  If  they  owned  the  lines  ? 

Q.  Yes. — A.  I  believe  if  there  was  law  enough  in  the  State  to  force 
them  to  do  it,  and  they  didn't  get  into  any  political  cliques  or  any  rings, 
it  would  be  all  right. 

Q.  Do  you  believe  that  a  system  of  pipe  lines  owned  by  the  State  of 
Pennsylvania  would  be  more  demoralizing  to  the  oil  producers  and  re- 
finers in  their  business  than  the  present  system  owned  by  the  Standard 
Oil  Trust  ?— A.  It  would  be  equally  so  if  they  had  any  favors.  There 
would  be  no  difference  in  the  demoralization  if  some  parties  were  favored 

as  against  others. 
Q.  Do  you  believe  there  can  be  any  such  thing  in  public?— A.  I  know 

there  is. 

Where  ? — A.  Eight  here  In  this  very  case  now. 
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Q.  That  is  a  private  undertaking  ? — A.  I  don't  know  exactly  what 
yoQ  mean.  If  yoa  take  the  State  and  pat  a  Hufficient  guard  around  it  so 
that  we  would  be  all  treated  alike,  we  would  be  satisfied  to  enter  into  a 
contract  to  x>ay  the  State  debt. 

Q.  If  the  State  owned  the  pipe  lines  or  railroad  lines  at  the  time  you 
were  in  the  refining  of  oil,  would  you  have  gone  into  bankruptcy  t — 
A.  Not  if  we  had  l^en  all  on  the  same  basis. 

Q.  Would  you  not  be  on  the  same  basis  where  the  public  is  concerned 
thjit  way,  or  owns  it! — A.  I  think  we  would. 

Q.  Are  you  not  on  the  same  basis  where  a  canal  is  owned  by  the 
State  t — A.  You  are  talking  about  pipe  lines,  and  at  that  time  the  only 
pipe  lines  in  the  district  were  local  pipe  lines. 

Q.  I  said  also  railroad  lines. — A.  If  you  meant  transportation  to  the 
sea- board  we  would  have  been  on  an  equal  basis,  and  there  would  have 
been  a  prosperourt  business  for  all  those  men,  because  it  was  a  fine, 
splendid  business,  and  men  could  have  easily  adjusted  themselves  at 
any  time  to  any  excess  of  production  or  demand  if  we  had  been  all  on 
the  same  basis.  But  we  had  to  stand  in  day  after  day  and  meet  the 
market  with  from  25  cents  to  $1  a  barrel  loss  at  any  moment  in  the 
day,  while  the  other  parties  were  just  filling  all  the  European  orders. 

Q.  Canals  no  doubt  are  means  of  transportation,  are  they  not  T — A 
Ye«,  sir. 

Q.  The  State  of  New  York  has  made  the  Erie  Canal  free,  has  it  not  f — 
A.  So  I  understand. 

Q.  Suppose  the  State  of  Pennsylvania  would  make  the  oil-pipe  lines 
or  the  railroads  free  on  the  same  basis,  so  that  any  comx)any  could  run 
Its  trains  on  them,  but  the  road-bed  would  be  free  and  be  rented  to,  say 
the  oil  producers,  and  they  must  share  like  and  like,  would  it  not  be 
better  than  the  system  now  T — A.  There  is  no  question  about  that.  I 
do  not  care  who  does  it,  if  they  are  all  alike.  If  you  make  the  high- 
way just  the  same  for  one  as  another  we  do  not  care  anything  about 
who  does  the  business. 

Q.  Was  the  crude  and  refined  oil  carried  in  bulk  or  in  barrels  over 
the  Pennsylvania  Railroad  1 — A.  The  crude  was  carried  in  bulk  and 
the  refined  in  barrels  at  that  time.  Since  that  time  they  have  got  to 
carrying  refined  in  tanks  also,  except  for  export. 

Q.  v^n  the  average,  about  how  many  barrels  to  a  car  ? — A.  At  that 
time  I  think  about  60,  that  is  to  say,  of  refined  oil  in  barrels,  and  in 
crade  at  that  time  it  was  about  80.  They  have  increased  all  of  those 
things  since. 

Q.  What  is  the  charge  per  barrel  now  in  crude,  say  from  the  oil 
regions  to  Philadelphia  ! — A.  I  don't  know  as  I  know  what  it  is  now. 
I  know  from  Pittsburgh  to  Philadelphia  it  is  45  cents  on  refined.  It 
woald  be  lower  on  crude. 

Q.  Do  you  believe  a  barrel  of  oil  in  the  crude  state  could  be  conveyed 
for  less  than  40  cents  from  Pittsburgh  to  Philadelphia  and  still  leave  a 
good  margin  to  the  transportation  company! — A.  I  think  40  cents  is  a 
very  low  rate.  I  think,  according  to  what  we  used  to  pay,  $1.65  and 
$1.75  for  the  same  thing  on  a  barrel,  it  wduld  strike  me,  from  the  old 
bUls  I  used  to  pay,  that  that  would  be  very  cheap.  That  is,  it  would 
strike  me  as  being  very  low. 

Q.  If  fiour  can  be  conveyed  from  Minneapolis  to  New  York  for  about 
60  cents  a  barrel,  do  you  not  think  a  barrel  of  cru<le  oil  in  tanks  could 
be  <5onveyed  for  less  money  tliau  40  cents  I— A.  Yes,  sir.  We  got  so 
ased  to  the  high  price  we  paid  that  it  is  very  hard  for  us  to  conceive  of 
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aDythin^  of  that  kind  as  being  dear.  It  looks  so  awfnl  cheap  to  me; 
there  may  be  an  immense  profit  in  it,  too.  From  what  we  paid,  $1.75^ 
it  looks  awful  cheap  to  me. 

Mr.  GowEN.  That  is,  at  the  rate  of  8  mills  a  ton. 

Mr.  Smith.  When  yon  get  car  rates  at  60,000  pounds  capacity  you 
can  pat  in  60,000  pounds  of  flour  or  wool,  or  iron,  or  oil. 

Mr.  GowEN.  Yes :  but  the  rate  per  ton  is  what  gauges  the  ability  to 
transport.  Eight  mills  a  ton  a  mile  is  a  very  gcx>d  rate  for  low-classed 
freight 

By  Mr.  Go  wen  : 

Q.  Do  you  not  think  if  the  State  of  Pennsylvania  had  compelled  her 
own  common  public  servants,  the  common  carriers,  to  perform  their 
duty  as  common  carriers  you  would  have  gotten  along  very  well  f — A. 
We  would  have  had  no  trouble.  I  went  up  when  the  Parker  district 
opened  up  and  sunk  some  wells,  and  was  furnishing  the  refinery  with 
my  own  crude  as  far  as  L  could.  We  would  use  up  1,200  or  1,300  bar- 
rels a  day.  I  suppose  I  could  furnish  1,200  or  1,300  barrels  of  oil  a  day 
from  my  own  wells. 

Q.  When  you  found  that  you  were  losing  money  and  suspected  that 
something  was  wrong,  if  you  had  the  power  to  go  into  any  court  and 
get  a  writ  of  mandamus  instantly  issued  to  compel  the  Pennsylvania 
Bailroad  to  move  your  oil  at  the  same  rate  they  were  moving  it  for  the 
Standard,  would  not  that  have  given  you  the  relief  you  wanted? — ^A. 
I  believe  it  would.  At  that  time  1  consulted  attorneys  in  regard  to  this 
business  and  they  could  not  see  any  way  by  which  1  could  get  imme- 
diate remedy. 

Q.  You  wanted  immediate  remedy  t — A.  Yes,  sir. 

Q.  So  that  your  business  would  not  be  broken  up  during  the  long 
time  occupied  by  lawsuits t — A.  Yes,  sir;  it  was  uip-and-tuck  every 
day  in  regard  to  finances.  We  felt  that  we  would  not  have  to  fight. 
We  were  constantly  hoping  that  there  would  be  a  change  in  the  Penn- 
sylvania Bailroad  direction.  We  were  constantly  hoping  that  Mr.  Bob- 
erts  would  be  president  of  the  Pennsylvania  Railroad,  and  we  werehani?- 
ing  on  the  hope  that  that  change  would  take  place.  That  is  what  made 
QS  put  iu  all  our  own  private  fortunes  and  back  up  all  the  company's 
debts  with  our  indorsement,  and  besides  that  we  borrowed  all  our  rela- 
tions' money  we  could. 

Mr.  Smith.  Uncles  and  aunts  f 

The  Witness.  Yes,  sir. 

By  Mr.  Smith  : 

Q.  Is  there  as  much  labor  now  employed  in  the  oil  districts  as  there 
was  at  the  time  when  you  were  well  fixed  in  the  oil  refining  business  f — 
A.  I  would  say,  without  knowing  accurately,  that  the  business  has  been 
on  the  increase  all  the  time;  that  there  are  probably  more  people  em- 
ployed, more  people  inter^^sted,  because  it  has  been  broadening  and 
broadening  every  year,  and  the  consumption  is  widening.  There  are 
more  people  employed,  but  at  very  much  less  rates.  There  is  not  much 
in  it  It  is  like  the  labor  everywhere  else ;  it  is  pretty  small.  That  is 
in  consequence  of  our  low  prices. 

Q.  But  the  gentlemen  in  charge  of  the  Standard  Oil  Trust  are  veD 
compensated  f — A.  We  figure  that  that  is  where  it  all  runs  to. 


STANDARD   OIL   TRUST.  223 


TESTIMONY  OF  WILLIAM  W.  HABEHES8. 

William  W.  Harkness,  sworn  and  examined. 

By  Mr.  Go  wen  : 

Q.  Where  do  yon  reside  f — A.  Philadelphia. 
Q.  How  long  have  you  resided  tbei-ef — A.  All  my  life. 
Q.  What  is  your  age  ! — A.  Fifty-nine. 

Q.  State  whether  or  not  you  have  been  in  the  oil-refining  business? — 
A.  I  was  in  the  oil-refining  business  in  about  1870,  I  think,  with  my 
>oiiDger  brother.  He  was  the  active  man,  and  business  was  carried 
on  Id  bis  name.  I  was  his  backer  and  the  financial  member  of  the 
concern. 

Q.  Where  was  the  refiner}'? — A.  On  the  west  side  of  the  Schuylkill 
Bi?er«  in  Philadelphia. 

Q.  What  was  its  capacity  ? — A.  Now,  about  the  details  of  the  refinery 
I  do  not  know  much.  What  1  testify  to  will  be  as  matter  of  memory. 
I  was  not  actively  engaged  in  the  executive  part  of  the  business. 

Q.  You  looked  after  the  finances  ? — A.  Yes,  sir.  I  was  away  a  great 
deal.    1  was  a  producer  in  West  Virginia. 

Q.  Were  you  also  a  producer  of  oil  ? — A.  Yes,  sir;  in  West  Virginia, 
twenty  years  ago.  You  asked  about  the  capacity.  As  far  as  I  can 
recollect  it  was  500  barrels  of  refined  oil  a  day. 

Q.  How  much  capital  was  represented  in  your  works,  and  plant,  and 
property  upon  which  it  was  situated  I — A.  I  think  when  we  were  com- 
pelled to  succumb,  as  near  as  I  can  recollect,  we  had  about  9130,000 
represented. 

Q,  You  say  you  were  compelled  to  succumb.  State  when  that  oc- 
curred f — A.  I  was  the  originator  of  the  enterprise,  believing  that  there 
was  no  better  place  than  Philadelphia  to  refine  oil,  particularly  for  ex- 
port It  was  the  shortest  distance  betwei'n  the  point  of  production  and 
the  point  of  export,  and  we  could  use  the  side  product  in  Philadelphia. 
We  could  get  our  labor  and  coal  cheaper  there,  I  considered,  than  in 
Pittsburgh,  and,  as  Mr.  Tack  has  testified,  certainly  better  than  in  Cleve- 
land, where  you  have  to  take  your  oil  from  Cleveland  over  to  the  point 
of  export.  I  thought  Philadelphia  was  a  good  place  to  refine  oil.  I 
believed  we'could  learn  the  business.  We  did  not  know  anything  about 
the  business. 

We  commenced  then,  as  near  as  I  can  now  recollect,  about  1870,  and 
notwithstanding  the  difficulty  that  Mr.  Tack  has  alluded  to,  we  made 
money  up  to  probably  1874.  We  managed  our  business  very  close  and 
did  not  speculate  in  oil.  We  bought  and  we  sold  and  we  paid  a  great 
deal  of  attention  to  the  statistical  part  of  our  business  so  as  to  save 
waste,  and  we  did  a  nice  business.  But  we  found  in  some  years  that 
probably  five  months  out  of  a  year  we  could  not  sell  our  oil  unless  it 
would  be  at  a  positive  loss,  and  then  we  stopped.  Then  when  we  could 
sell  onr  oil  we  found  a  difficulty  about  getting  cars.  That  is  what  Mr. 
Campbell  testified  to  this  morning  when  he  spoke  about  the  Empire 
Transportation  Company,  and  there  being  no  rebates  while  they  were 
in  existence.  Sometimes  we  would  have  to  sell  our  oil  at  a  loss,  and 
we  wonld  have  to  stop ;  other  times  we  could  not  get- the  cars,  and  other 
times  it  was  dangerous  to  sell  oil  ahead.  We  could  have  no  reliance 
on  oil  coming  to  us.  My  brother  would  complain  of  it,  but  I  believed 
that  the  time  would  come  when  that  would  be  equalized,  and  I  bad  no 
idea  of  the  iniquity  that  was  going  on ;  I  could  not  conceive  it.    I  went 
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on  in  good  faith  until  about  1874,  and  then  the  trouble  oommenoed. 
We  could  not  get  our  oil  and  were  compelled  to  sell  at  a  loss.  Then 
Warden,  Frew  &  Co.,  who  afterwards  appeared  for  the  Standard  Com- 
pany— William  G.  Warden  was  friendly  with  my  brother;  they  lived 
near  each  other,  and  their  families  were  intimate.  He  formed  some  kind 
of  running  arrangement  where  they  supplied  the  crude,  and  they  seemed 
to  get  along  a  little  better. 

Q.  That  is  a  branch  of  the  Standard?^  A.  That  was  absolutely  the 
Standard.  Mr.  Warden  was  one  of  the  founders  of  the  Standard.  We 
did  not  know  it  at  the  time.  After  a  while  the  business  got  cotiipli- 
cated,  and  I  got  tired  and  handed  it  over  to  my  brother ;  I  backed  out. 
That  was  about  1875.  I  was  dissatisfied  and  wanted  to  do  an  inde- 
pendent business,  or  else  I  wanted  to  give  it  up.  In  1876 — I  recollect 
that  very  well,  because  it  was  the  year  of  the  Centennial  Exposition — 
he  said 

Q.  Who  said  f — A.  My  brother.  We  were  at  the  Centennial  Exik>- 
sition.  I  was  sitting  in  front  of  the  great  Corliss  engine,  admiring  it, 
and  he  told  me  there  was  a  good  opportunity  to  get  out ;  that  this  ecu- 
cern 

Q.  What  concern  t — A.  Warden,  Frew  &  Co. ;  he  said  they  were  pre- 
pared to  buy  us  out,  and  I  asked  him  whether  he  considered  tbat 
as  the  best  thing  to  do ;  whether  we  had  not  better  hold  on  and  fight 
it  through,  for  I  believed  that  these  difBculties  would  not  continat': 
that  we  would  get  our  oil.  I  knew  he  was  a  competent  refiner,  and  I 
wanted  to  continue  business,  but  he  said  he  thought  he  had  better  make 
this  arrangement,  and  I  consented,  and  we  sold  out;  we  got  our  invest- 
ment back. 

Q.  Prior  to  the  time  at  which  you  sold  out  could  you  make  any  money 
without  reliance  upon  the  Standard  Oil  Company!— A.  We  did  not 
know  anything  about  the  Standard  Oil  Company.  You  mean  up  to  the 
time  this  squeezing  process  commenced  f 

Q.  I  mean  up  to  the  time  it  commenced;  could  you  make  any  money 
in  your  business  t — A.  No,  sir. 

Q.  Did  you  in  1879  have  any  knowledge  of  the  investigation  that 
was  going  on  about  which  Mr.  Campbell  has  testified  ! — A.  In  1879  f 

Q.  The  Attorney-GeneraPs  proceedings  against  the  railroad  com- 
panies and  the  examination  before  General  Switzer. — ^A.  It  was  in  1877, 
was  it  not  t 

Q.  In  1878.— A.  That  had  transpired. 

Q.  Were  you  present  at  that  examination  f — ^A.  Tes,  sir;  most  of  the 
time  I  was  present. 

Q.  You  discovered  then  that  these  rebates  had  been  given  t — A.  Yes, 
sir;  we  suspected  them  before. 

Q.  Had  you  any  knowledge  of  it  before!— A.  N^o,  sir;  no  actual 
knowledge. 

Q.  Have  you  any  doubt  about  this  fact — that  if  you  had  a  rate  to 
Philadelphia  identical  with  the  Standard  rates,  and  as  low  as  anyl>ody 
else,  that  from  your  position  in  Philadelphia  on  tide- water  you  conld 
have  transacted  a  successful  business  ? — A.  Certainly. 

Q.  You  think  you  could  have  !— A.  Certainly. 

Q.  That  is  to  say,  you  have  no  doubt  ot  the  fact  t — A.  I  have  no  doubt 
that  we  could  have  transacted  a  successful  business. 

Q.  Do  you  know  of  any  reason  why  you  should  have  been  prevented 
by  an  illegal  discrimination  from  exercising  your  right  as  an  American 
citizen  to  make  money  out  of  a  legitimate  business! — A,  I  know  of  no 
reason, 
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Q.  Do  yoQ  think  at  that  time  if  yoa  had  had  a  speedy  and  effective 
remedy,  sach  as  a  writ  of  mandamns,  to  compel  common  carriers  to  trau9- 
port  for  yoa  as  low  as  anybody  else,  yoa  conld  have  gone  on  with  your 
business  successfully  t — A.  Certainly  I  could  have  gone  on. 

Q.  State  whether  since  yon  sold  out  your  interest  in  your  original  re- 
fiaery  you  at  any  time  purchased  other  property  .with  a  view  of  going 
into  the  business  again,  when  you  hoped  achauge  would  take  place  in  the 
transportation  business  so  that  you  could  be  put  on  equal  footing  with 
others  t — A.  Yes,  sir;  I  believed  that  change  would  take  place.  I  be- 
lieved then,  as  I  believe  now,  that  there  was  no  better  point  in  the  coun- 
try for  buying  oil  tJian  the  point  we  selected. 

Q.  Did  you  select  other  property  t — A.  Yes,  sir ;  we  selected  a  hun- 
dred acres,  with  probably  a  tiiousand  feet  on  the  Schuylkill  Biver,  in 
PhQadelphia,  a  little  further  south  than  the  one  we  had  experimented 
OD,  and  we  knew  exactly  what  we  needed  better  than  we  did  when  we 
first  went  there. 

Q.  State  whether  you  had  any  plans  or  sketches  made  of  a  refinery, 
and,  if  so,  to  what  extent  you  proposed  to  erect  one. — A.  When  I  was 
compelled  to  succumb,  as  I  saicL  I  thought  it  was  only  temporarily; 
that  the  time  would  come  when  I  could  go  into  the  business  I  was  de- 
voted to.  We  systematized  all  our  accounts  and  knew  where  the  weak 
points  were.  I  was  in  love  with  the  business.  I  selected  a  site  near 
three  railroads  and  the  liver.  I  took  a  run  across  the  water.  I  was 
tired  and  discouraged,  and  used  up  in  1878,  and  was  gone  three  or  four 
months.  I  came  back  refreshed  and  ready  for  work,  and  had  the  plans 
and  8x>ec]fications  and  estimates  made  for  a  refinery  that  would  handle 
10,000  barrels  of  oil  a  day,  right  on  this  hundred  acres  of  land.  I  be- 
lieved the  time  had  arrived  when  the  Pennsylvania  Eailroad  would  see 
their  true  interest  as  common  carriers  and  the  interest  of  their  stock- 
holders and  the  business  interest  of  the  city  of  Philadelphia,  and  I 
took  those  plans,  specifications  and  estimates — took  the  estimates  them- 
selves^and  I  called  on  Mr.  Roberts.' 

Q.  W  ho  was  he  f — A.  President  of  the  Pennsylvania  Railroad  Com- 
pany. I  had  consulted  one  or  two  other  gentlemen,  whose  advice  was 
worth  having,  whether  it  would  be  worth  my  while  to  go  to  see  Presi- 
dent Roberts.  I  saw  Ool.  Joseph  D.  Potts^  the  gentleman  we  are  wait- 
ing on  now,  and  I  believe  he  had  the  best  interests  of  the  Pennsylvania 

Railroad  at  heart,  because  he  had  expressed  himself  to  me 

Mr.  GoWEN.  Mr.  Harkness,  aU  I  want  is  an  answer  to  my  question 
as  to  what  you  did  when  you  went  to  see  the  officers  of  the  Pennsylvania 
Railroad.    Tell  us  what  occurred  between  yourself  and  Mr.  Roberts. 

The  Witness.  1  went  there  and  laid  the  plans  before  him  and  told 
him  I  wanted  to  build  a  refinery  of  10,000  barrels  capacity  a  day.  I 
was  almost  on  my  knees  begging  him  to  allow  me  to  do  that.  He  said, 
what  is  it  you  want  t  I  said,  '^  I  simply  called  to  be  put  upon  an  equality 
with  everybody  else,  all  the  shippers,  and  especially  the  Standard  Oil 
Company."  1  said,  '^I  want  you  to  agree  with  me  that  you  will  give  me 
transportation  of  crude  oil  as  low  as  you  give  it  to  the  Standard  Oil 
Company  or  anybody  else  for  ten  years,  and  then  I  will  give  you  a 
written  assurance  that  I  will  do  this  refining  of  10,000  barrels  of  oil  a 
day  for  ten  years."  I  asked  him  if  that  was  not  an  honest  position  for 
us  to  be  in ;  I,  as  a  manui'acturer,  and  he,  the  president  of  a  railroad ; 
what  we  are  now  extending  to  Glaus  Spreckels  in  Philadelphia^  asking 
him  to  oome  there  and  build  his  refinery.  Mr.  llol)erts  said  there  was 
a  great  deal  of  force  in  what  I  said,  but  he  could  not  go  into  any 
written  assurancef    This  interstate  commerce  matter  was  being  agi- 
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tated  here  iu  Washington  by  the  oil  people.  I  said  I  believed  the  time 
had  come  when  that  agitation  would  become  a  law. 

Q.  Just  tell  us  whether  Mr.  Roberts  agreed  or  did  not  agree  that  yon 
could  transport  oil  over  bis  road  at  the  same  rate  with  the  Standanl 
Oil  Company. — A.  He  said  he  would  not  go  into  any  such  agreement, 
and  I  saw  Mr.  Gassatt.  He  said,  in  his  frank  way,  'Hhat  is  not  practi- 
oable,  and  you  know  the  reason  why." 

Q.  You  called  on  the  railroad  officers  to  know  whether  they  would 
give  you  the  same  rate  as  the  Standard  Oil  Company,  and  they  declined 
to  do  itt — A.  Yes,  sir. 

Q.  They  would  not  agree  to  make  a  contract  to  give  you  the  same 
rate  that  tbey  gave  the  Standard  Oil  Company  f — A.  No,  dr. 

Q.  Without  that  you  were  not  safe  in  building  f — A.  No,  sir. 

Q.  If  they  had  given  you  that  contract  and  assurance,  would  yoa 
have  gone  on  and  given  them  that  business  f — A.  Most  undoubtedly. 

By  Mr.  Smith: 

Q.  About  how  much  money  would  you  have  spent  there  t — A.  About 
$500,0110,  and  probably  a  couple  of  hundred  thousand  dollars  more.  I 
have  not  that  in  my  memory  now,  but  I  have  it  written  down.  My  rec- 
ollection is  that  the  capital  necessary  to  handle  the  business  of  that 
concern  would  have  been  about  $500,000. 

Q.  About  how  much  labor  would  you  have  employed  f — A.  I  can  not 
tell  now. 

(At  this  point,  4  o'clock  p.  m.,  the  committee  adjourned  until  to-mor- 
row at  12  G^clock  m.) 


Washington,  D.  C,  AprU  26, 1888. 

The  committee  met  pursuant  to  adjournment  at  12  m. 

Present:  The  chairman,  and  Messrs.  Breckinridge,  Byuum,  McKln- 
ney.  Grimes,  Bunnell,  Crouse,  Smith,  and  Buchanan. 

After  a  brief  executive  session  the  committee  took  a  recess  nntil  2 
o^clock  p.  m. 

apteb  becess. 

TESTIMOirr  07  JOHir  SCHWABTZ. 

John  Schwartz,  sworn  and  examined. 

By  Mr.  Govten  : 

Q.  Where  do  you  reside  f — A.  In  Titusville,  Pa. 

Q.  What  business  are  you  engaged  in  f — A.  Refining  oil. 

Q.  How  long  have  you  been  engaged  in  that  business  ? — A.  Since 
July,  1882. 

Q.  Will  you  kindly  state  whether  recently,  and,  if  so,  when,  yoa  pre- 
sented a  claim  to  the  Pennsylvania  Bailroad  Company  to  allow  yon  a 
rebate  on  your  oil  in  consequence  of  rebates  having  been  given  to  other 
people? — A.  Yes,  sir:  I  did  in  August,  1886. 

Q.  You  made  the  claim  upon  them  that  they  had  been  giving  rebates 
to  others  which  you  had  not  received,  did  you  not? — A.  My  claim  was 
made  for  an  overcharge,  under  the  understanding  that  they  had  been 
giving  other  manufacturers  in  the  same  line  of  business  a  less  rate. 

Q.  What  became  of  ^our  claim  when  you  made  it  to  them  ?  Did  tli^y 
pay  it  t— A,  Tes,  sir. 
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Q.  On  how  many  barrels  ? — A.  I  can  not  ^ve  the  exact  number  of 
barrels,  but  the  total  amount  was  seventeen  hundred  and  sixty-six  dol- 
lars and  some  cents. 

Q.  At  what  rate  per  barrel! — ^A.  Thirteen  cents  a  barrel. 

Q.  This  claim  that  you  made  was  up  to  what  period  of  time — it  ex- 
tended over  the  shipments  of  what  years! — A.  It  extended  from  the 
time  I  began  running  the  works  until  January,  1, 1885;  that  is,  over 
the  years  1882, 1883,  and  1884. 

By  Mr.  Grouse  : 
Q.  But  you  were  not  paid  until  1886  ! — A.  No,  sir. 

By  Mr.  GowEN : 
Q.  Yoa  did  not  make  your  claim  until  1886  ! — A.  N"o,  sir. 

By  Mr.  Grouse  : 

Q.  And  yon  made  it  because  you  heard  that,  during  those  years  in 
which  you  had  been  shipping,  rebates  were  given  to  other  parties! — 
A.  Yes,  sir. 

Witness  dismissed. 

TESTIMOFr  OF  7EAHE  L.  WOODS. 

Frank  L«  Woods^  sworn  and  examined. 

By  Mr.  GOWBN : 

Q.  Where  do  you  reside  ! — A.  Titusville,  Pa. 
Q.  What  business  are  you  engaged  in  ! — A.  Befining  oil. 
Q.  How  long  have  you  been  engaged  in  that  business  ! — A.  Since 
the  fall  of  1882. 

Q.  State  whether  you  have  recently,  and,  if  so,  when,  made  any  de- 
maud  upon  the  Pennsylvania  Railroad  that  they  should  give  you  an 
allowance  or  rebate  on  your  past  shipments  in  cousequence  of  what  you 
had  heard  others  had  received ;  and,  if  so,  what  it  was,  and  what  hap- 
pened in  consequence. — A.  In  the  fall  of  1886  I  learned  that  they  had 
paid  rebates  to  other  shippers  amounting  to  13  cents  a  barrel  on  all 
shipments  over  the  Pennsylvania  Bailroad,  and  I  made  out  a  claim  for 
the  number  of  barrels  I  had  shipped  at  13  cents  a  barrel,  forwarded  it 
to  them,  and  requested  to  be  re-imbursed,  and  they  did  reimburse  me. 
Q.  They  paid  you!— A.  Yes,  sir. 

Q.  They  did  not  require  any  suit,  or  anything  of  that  kind  ! — A.  No, 
sir. 

Q.  Over  what  period  of  time  did  the  shipments  extend  for  which  they 
jmid  you  this  rebate! — A.  From  1883  to  the  Ist  of  January,  18S5. 

Q.  Why  did  not  you  make  the  demand  until  1886! — A.  We  did  not 
have  any  evidence,  and  the  parties  who  recovered  the  rebates  first  had 
simply  included  that  period,  and  we  thought  it  best  not  to  apply  for 
anything  we  had  no  assurance  of. 

Q.  State  whether  or  not  before  making  this  claim  you  had  had  infor- 
mal i(^n  that  other  parties  had  recovered  against  the  Pennsylvania  Rail- 
road Company  similar  allowances  on  account  of  the  rebates  which  had 
been  allowed  to  others. — A.  Yes,  sir ;  we  did. 

Q.  What  was  the  nature  of  that  information  you  had  received! — A. 
Nothing,  only  assurances  that  such  was  the  case,  and  for  me  to  make 
application  and  I  would  get  my  money. 
Q.   You  found  that  was  true  ! — A.  Yes,  sir. 
Q.  This  rate  was  13  <5§nt§  !— A.  Yes,  siTt 

WitneHs  dismissed. 
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TESTIHOHT  OF  LEWIS  EXEBT,  Jr. 

Lewis  Emeb y,  jr.,  sworn  and  examined. 

By  Mr.  Go  wen  : 

Q.  Mr.  Emery,  where  do  you  reside  ! — A.  In  Bradford,  Pa. 

Q.  That  is  in  what  is  known  as  the  Bradford  oil  region,  is  it  notf — A, 
Yes,  sir ;  Northern  Field. 

Q.  Yon  are  in  the  senate  of  Pennsylvania,  are  yon  not  f — A.  I  am, sir. 

Q.  You  have  been  engaged  in  the  oil  business  in  various  parts  of  it, 
have  you  not,  for  many  years! — A.  Yes,  sir;  commencing  with  1865. 

Q.  Were  you  in  1866  a  producer  or  a  refiner  t — A.  I  was  a  producer. 

Q.  In  what  region  in  1865 1 — A.  In  Venango  County,  known  as  the 
Oil  Creek  Region. 

Q.  That  is  what  is  known  as  the  Lower  Field  t  —A.  The  Middle  Field. 

Q.  As  distinguished  from  Bradford  and  the  Lower  Field  t — A.  Yes, 
sir;  at  that  time  there  was  but  one  field. 

Q.  Did  you  become  a  refiner  of  oil  at  any  time,  and  if  so,  when  t — A« 
I  became  a  refiner  in  1867. 

Q.  Where  were  your  works  located? — A.  At  Pioneer,  Venango  County, 
Pa. 

Q.  At  that  time,  1867,  when  you  commenced  refining  oil,  what  pro- 
portion, if  any,  of  the  production  in  Pennsylvania  was  controlled  by  the 
Standard  Oil  Company  as  a  producer? — A.  Nine-tenths  of  it  or  more. 

Q.  By  the  Standard  t — A.  I  take  that  back.  I  thought  you  stated 
by  independent  producers. 

Q.  Did  the  Standard  have  any  production  at  that  timef — ^A.  There 
was  no  Standard  Oil  Company  then  in  the  sense  that  we  have  it  now. 

Q.  Well,  when  did  you  first  hear  of  the  Standard  Oil  Company  as  a 
factor  in  the  oil  trade  t — A.  In  1872,  under  the  name  of  the  South  Iiu- 
provement  Company. 

Q.  I  will  come  to  that  afterwards.  Prior  to  1872,  when  this  Staudard 
interest  was  known  as  the  South  Improvement  Company,  have  you  any 
knowledge  of  any  interest  whatever  in  the  oil  business  possessed  by  the 
Standard  Oil  Company  prior  to  thatf — A.  Not  as  the  Standard  Oil 
Company  is  to-day. 

Q.  But  as  it  was  any  time  t — ^A.  There  was  an  organization  in  tlie 
State  of  Obio  known  as  the  Standard  Oil  Company,  located  at  Cle^-e- 
land,  of  which  Eockafeller,  Andrews,  and  Payne  were  members. 

Q.  What  did  they  have  in  the  early  years  ! — ^A.  No  refinery  in  the  oil 
country,  to  my  knowledge. 

Q.  What  did  they  have  in  Cleveland  t — A.  They  had  works  there 
with  a  capital  of  $100,000. 

Q.  Had  they,  to  your  knowledge,  any  interest  in  the  production  of 
oil  f — A.  None,  whatever,  to  my  knowledge.  I  do  not  know  that  they 
have  now,  either. 

Q.  What  capital  had  you  invested  in  your  works  when  you  commenced 
in  1867,  as  a  refiner  in  Venango  County  f — A.  My  capital  was  very  soGiall 
at  that  time,  as  we  were  beginners  in  the  business — we  had  about  l&,OOD 
to  $7,000  invested  in  the  works. 

Q.  Did  you  increase  that;  did  your  works  grow  to  be  larger! — ^A. 
La'ter  on  we  did ;  under  another  name. 

Q.  What  name!— A.  The  Octave  Oil  Company  in  1870.  In  1869  we 
commenced  the  construction  of  the  Octave  works  in  Titusville,  Pa. 

Q.  To  what  extent  did  they  grow,  so  long  as  they  remained  inde- 
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peudeut  aud  ander  yonr  management  ? — A.  Our  works  had  a  capacity 
of  about  800  barrels  of  crude  per  day. 

Q  Kow,  then,  yoa  have  state<l  that  your  first  knowledge  of  theintro* 
doction  of  the  Standard  as  it  is  known  to-day  in  the  trade  was  in  1872, 
wheu  the  Sonth  Improvement  Oompany  came  into  existence  t-*-A.  Tes^ 
sir. 

Q.  Now  tell  ns  what  yoa  know  of  the  South  Improvement  Company; 
what  was  it,  and  what  position  did  it  take  in  the  trade  f — ^A.  It  was 
organized  under  a  charter  that  was  issued  for  another  purpose  by  the 
legislature  of  Pennsylvania ;  but  it  seemed  to  answer  the  purpose  of 
what  was  then  known  as  the  South  Improvement  Company^  which  was 
virtually  the  Standard  Oil  Company. 

The  Chaibman.  Let  me  suggest  to  yon  that  what  we  want  here  is  a 
statement  of  facts,  and  as  far  as  possible  keep  to  a  relation  of  tbe  facts 
as  they  exist  rather  than  conclusions  which  have  grown  up  in  your  mina 
since.  For  instance,  you  say  ^^  which  was  virtually  the  Standard  Oil 
Company."  That  is  something  we  would  rather  flud  out  by  knowing 
the  &cts  than  from  a  statement  of  your  opinioiL 

The  Witness.  The  fact  is  as  I  have  stated.  I  read  the  charter,  andj 
know  it  was  not  intended  for  the  purpose  for  which  it  was  used. 

The  Chairman.  Ko;  you  said  '^the  South  Improvement  Company, 
which  was  virtually  the  Standard  Oil  Company."  What  we  want  to 
get  at  is  a  statement  of  the  £acts  as  th^  arose  instead  of  conclusions 
which  yon  may  have  formed. 

The  Witness.  I  did  know  it,  because  the  Souch  Improvement  Com- 
pauy  only  lasted  from  JauuAi:y,  1872,  to  March,  1872. 

•    By  Mr.  GoWKNs  , 

Q.  Now,  bow  do  you  know  thatt — A.  Because  after  that  time  the 
SoQth  Improvement  Company's  charter  was  annulled  by  the  legislature 
of  Pennsylvania. 

Q.  And  you  had  knowledge  of  that  fact  t-^A.  Yes,  sir ;  I  did. 

Q.  Did  you  know  that  the  people  composing  the  South  Improvement 
Company  were  the  same  as  now  control  the  Standard  Oil  Company  f 
Did  you  know  that  as  a  matter  of  fact  f — A.  Tbe  plan  was  not  so  fully 
developed  then  as  at  present,  but  the  same  people  are  still  connected 
with  the  Standard  Oil  Company  as  were  then  connected  with  th^  South 
Improvement  Company. 

Q.  Was  Mr.  Bockafeller  one  of  them  f— A.  He  was. 

Q.  Did  you  know  the  rest  f — ^A.  Andrews^  Flint,  Flagler,  and  Amasa 
Stone. 

Q.  Bostwick  T — A.  !N^ot  at  that  time,  to  my  recollection. 

Q.  And  these  gentlemen  whose  names  you  have  given  are  men  who 
are  now  prominently  connected  with  the  Standard  Oil  Company  t — A. 
Yes,  sir. 

Q.  You  say  the  contract  only  lasted  from  January  8, 1872,  to  March 
25j  1872,  of  the  same  year  t — A.  I  did  not  say  '*  contract."  I  said  '*  char^ 
ter." 

Q.  State  whether  the  repeal  of  that  charter  was  in  consequence  of  the 
protest  which  had  come  up  from  tbe  oil  regions  t 

The  Chairman  (to  Mr.  Oowen).  Will  you  kindly  prove  whether  this 
was  a  special  charter  and  a  special  repeal  f 

By  Mr.  GOWEN : 

Q.  This  was  a  special  charter  and  specially  repealed,  was  it  notf 
The  CoAiRM^N.  When  was  that  granted  f 
Tbe  WITI9ESS.  That  is  hard  to  tell. 


230  STANDARD   OIL   TRUST. 

Q.  WLeu  was  the  act  passed  t — A.  Somewhere  along  in  1865.  It 
enacted  as  part  of  what  is  known  as  the  oinnibns  legislation  of  that 
time.  These  charters  were  procured  and  then  sold  to  any  one  who 
wished  a  charter  nnder  the  laws  of  Pennsylvania, 

Q.  You  mean  this  was  a  charter  procured  by  people  for  sale  to  any- 
body who  wanted  a  charter,  and  that  it  lay  in  abeyance  for  some  yearn  f 

The  Chairman.  Let  me  get  at  the  facts  of  this  matter.  Do  I  under- 
stand  this  was  a  special  charter — an  act  incorporating  a  single  com- 
pany to  be  known  as  the  South  Impravement  Company? 

The  Witness.  Yes,  sir. 

Q.  And  that  act  was  repealed  1 — ^A,  Yes,  si^ 

By  Mr.  Gowbn  : 

Q.  But  this  act  was  passed  several  years  before  it  was  used  to  apply 
to  the  oil  trade  t — A.  Yes,  sir, 

Mr.  GowEN.  At  that  time  there  was  no  constitutional  provision 
which  prohibited  special  legislation  by  the  legislature  of  Pennsylvania. 

The  Chairmajh.  These  things  are  doubtless  very  familiar  to  you  gen- 
tlemen who  live  in  Pennsylvania^  but  they  ^e  npt  to  me,  and  I  like  to 
understand  them  as  I  go  along« 

By  Mr.  Go  wen  : 

Q,  Turning  from  the  facts  existing  in  1872  down  to  1879^  when  Oie  in- 
vestigation took  place  into  oil  matters  under  the  bill  in  ex^uity  which  had 
been  filed  by  the  attorney-general  of  Pennsylvania  in  the  name  of  the 
Commonwealth  against  the  Pennsylvania  and  other  railroad  companies, 
1  want  you  to  tell  us  what  was  the  condition  of  the  oil  trade  between 
those  two  periods,  viz,  from  1872  to  1879,  and  especially  with  reference 
to  the  rates  that  were  enjoyed  by  the  Standard  Oil  Company,  and  to 
the  portion  of  the  trade  which  they  secured! — A.  In  1872  there  existed 

the  oil  country  in  the  neighborhood  of  two  hundred  and  fifty  refiners, 

1  competitors.  There  existed  at  that  time  also  thirteen  independent 
pipe  lines,  all  competitors. 

Q.  Just  here,  in  speaking  of  those  pipe  lines,  were  they  not  all  local 
lines  leading  from  the  wells  to  the  railroads  f — A.  And  some  of  them  to 
the  refineries. 

Q.  No  ne  of  them  led  to  tide- water  or  to  the  ocean  at  that  time  t — A 
No,  sir. 

Q.  Well,  goon. — A.  Under  the  contract  which  was  entered  into  be- 
tween the  Pennsylvania  Bailroad  and  the  South  Improvement  Company 
by  which  a  certain  rate  of  freight  was  established,  which  was  to  be  en- 
jo  yed  by  all  who  were  in  the  business,  that  was  the  open  rate,  bat  the 
South  Improvement  Company,  as  it  was  then  called,  afterwards  the 
Standard  Oil  Company,  was  to  have  certain  rebates,  ranging  from  40 
cents  to  <1.06  per  barrel.  The  40  cents  rebate  was  allowed  upon  western 
shipments  to  Cleveland,  for  instance,  and  a  rebate  of  $1.06  was  allowed 
on  all  eastern  shipments  to  Boston,  New  York,  Philadelphia,  and  Balti- 
more. 

Q.  That  was  on  crude  oil  ? — A.  Yes,  sir ;  on  crude  oil. 

The  Chairman.  And  stated  at  so  much  per  barrel  t 

The  Witness.  Yes,  sir;  per  barrel.  The  drawbacks  on  refined 
ranged  from  50  cents  to  $1.32  per  barrel. 

The  Chairman.  Is  this  the  contract  between  the  railroad  company 
and  the  South  Improvement  Company  f 

The  Witness.  He  asked  me  the  rates  of  freight.  I  did  not  go  into 
the  contract.     I  merely  answered  his  question. 

The  Chairman.  I  wanted  to  comprehend  it,  that  is  all. 
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The  Witness.  I  mean  no  offense*  I  want  to  answer  everything.  We 
were  refining  oil  at  that  time  in  Titusville.  We  had  invested  abont 
$85,000  in  works  known  as  the  Octane  Oil  Works,  a  company  chartered 
under  the  laws  of  Pennsylvania.  An  opportunity  was  given  us  to  be- 
come a  member  then  of  that  company — the  South  Improvement  Oom* 
pan^- — which  we  refused  in  toto  to  have  anything  to  do  with.  I  may 
say,  sir,  that  up  to  this  present  date  I  have  refused  to  have  aoything  to 
do  with  it.  The  result  was  that  owing  to  this  large  drawback,  which 
was  given  by  this  contract  between  the  South  Improvement  Company 
and  the  Pennsylvania  Bailroad  Company,  we  were  driven  out  of  the 
bnfliness. 

Q.  In  what  manner  t — A.  From  the  fact  that  we  could  not  refine  oil 
and  sell  it  at  the  prices  that  the  Standard  Oil  Company — the  South 
Improvement  Company — had  placed  that  commodity  at 

Q.  Owing  to  the  rebates? — A.  Yes,  sir;  due  to  the  rebajtes. 

Q.  Do  you  kuow  of  auy  other  reason  f — A.  No,  si& 

Q.  State  whether  or  not  your  knowledge  of  your  business  was  not 
equal  to  theirs. — A.  It  was,  «ir«  We  had  the  very  best.  There  were 
men  in  our  employ  at  that  time  who  are  in  their  employ  at  the  present 
time. 

Q.  Did  you  sell  out  to  them  at  that  time  f — ^A.  Yes,  sir. 

The  Chairman.  What  timet 

The  Witness.  In  1873«  We  received  $45,000  for  works  which  cost 
us  $85,000. 

Q.  Did  that  refinery  under  their  control  continue  thereafter f — Ap 
Yes,  sir;  it  continues  today. 

Q.  And  has  it  been  successful  T — A.  Yes,  sir. 

By  Mr.  Wilson  : 

Q.  Did  you  know  what  hurt  you  at  the  time? — A.  We  knew  that 
rebates  were  being  given  at  that  time,  because  we  went  to  the  Alle* 
ghany  Bailroad  at  Pittsburgh  and  made  our  complaint^  and  we  received 
the  information  then  and  tliere  that  a  contract  had  been  made  by  which 
the  South  Improvement  Company  had  a  grant  for  shipping  all  the  oil 
over  that  line  of  road;  the  exclusive  right,  as  it  were. 

The  Chairman.  .Did  not  I  understand  you  to  say  that  this  South 
Improvement  Company  was  in  existence  as  a  factor  in  the  oil  trade 
only  from  January  to  March  of  the  same  yeart 

The  Witness.  Yes,  sir. 

The  Chairman.  And  that  was  in  1872 1 

The  Witness.  Yes,  sir. 

By  Mr.  Go  WEN : 

Q«  State  whether,  after  the  repeal  of  the  charter  of  the  South  Im- 
provement Company,  in  March,  1872,  the  same  system  of  business  that 
bad  been  inaugurated  by  the  contract  with  that  company  was  contin- 
ued to  the  Standard  Oil  Company  f — A.  It  was,  under  a  reduced  rate 
of  freight. 

Q.  Under  a  reduced  rate  of  freight! — A.  Yes,  sir. 

Q.  At  what  period  of  time  did  you  ascertain  that  the  railroads,  not- 
witbstanding  the  repeal  of  the  charter  to  the  South  Improvement  Com- 
pany,  continued  to  make  rebates  to  the  Standard! — A.  From  the  fact 
of  tbe  falling  off  of  the  business 

Q.  !No;  but  at  what  period  of  time  did  you  discover  as  a  fact  that 
they  had  been  giving  drawbacks  ! — A.  In  1873. 

Q.  How  did  you  discover  it ;  from  actual  knowledge,  or  because  your 
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businoss  was  unproductive? — A.  No, from  actual  knowledge;  becaofle 
of  what  we  learued  at  Pittsburgh. 

Q.  But  in  1879  dixi  not  you  then,  through  the  testimony  of  Mr.  Om- 
satt  and  others,  discover  that  these  rates  were  being  paid  f — ^A.  Pre- 
vious to  that  time,  in  1877,  at  the  time  of  the  delivery  of  these  docu- 
ments to  the  executi  ve  of  Pennsylvania,  we  discovered  it. 

Q.  But  the  testimony  was  not  taken  until  after  that  t — ^A.  'So,  sbr. 

Q.  What  I  am  coming  at  is  whether  yon  had  real,  actual  legal  knowl- 
edge of  those  facts  before  the  facts  were  brought  out  by  the  testiuMmy 
in  this  suit  which  Mr.  Campbell  has  testified  about. — A.  I  did  not. 

Q.  Therefore  you  only  presumed  that  this  rebate  was  given  because 
your  business  fell  otf  and  theirs  was  successful  t — A.  Tes,  sir. 

Q.  What  proportion  of  the  business  in  those  years  did  the  Standard 
Oil  Company  acquire  ? — A.  They  wiped  out  the  whole  of  Uie  independ- 
ent element. 

Q.  Ultimately,  or  were  there  some  left  t — A.  I  do  not  think  there  ex- 
isted to  exceed  five  independent  refiners  in  the  country  at  that  time.- 

Q.  Now  state  whether  or  not  you  have  made  a  statement  that  will 
show  the  names  of  some  or  all,  as  the  case  may  be,  of  the  independent 
refiners,  and  where  they  were  located,  who  were  forced  out  of  business 
in  consequence  of  this  favoritism  to  the  Standard  Oil  Company.  Is  that 
a  correct  statement  [handing  paper  to  witness]  t 

The  Witness  (after  examining  paper).    Tes,  sir. 

Mr.  GowBN.  Mr.  Chairman,  I  shou  Id  like  to  offer  this  in  evidence. 

The  Chairman.  Very  well ;  identify  it  first  by  the  witness. 

By  Mr.  Go  wen  : 

Q.  Is  that  paper  correct  ? — ^A.  Yes,  sir ;  to  the  best  of  my  knowledge 
and  belief. 

Q.  Was  it  prepared  under  your  own  direction  t — ^A.  It  was,  sir;  and 
Is  correct  of  my  own  knowledge. 

The  following  is  the  paper  referred  to : 

Exhibit  A. 

Partial .  list  of  petroUmm  refineries  in  Pennsylvama  bankrupted,  eqaeezed  out,  b&ugkt », 
leased f  or  dismantled  hg  the  great  oil  monopoljf  of  OHo  and  JNew  York,  hmown  as  ut 
Standard  Oil  Company, 


Name  of  reflner. 


W.Klng&Co 

W.L.Bikln8 

J.  L.  Stewart 

K.  W.  Hawkfna 

Stewart,  Matthews  &  FeDDing- 

tOD. 

Gaison  &  Colin 

Qreenwioh 


National.... 
Ndrriatown. 
Atlantlo  — 


Union  Oil  Works 

J.  V.  Boyer >... 

p.  Kennedy  •&  Co 

Downing  d&  Doiiglans 

ITnitod  States  OilCompany. 

Wiiter&Co     

Cleveland  &  Co 

Kly  &  Co 


Location  of  re- 
finery. 


Philadelphia... 

...do 

Gibaon'a  Point. 

...do 

Point  Breese... 


Philadelphia. 
...do 


.do 
.do 
.do 


Erie. 
...do 
...do 
...  do 
...do 
..do 
....do 
...do 


Connty. 


Weekly 
cmde 
paeity. 


1,500 
2,000 
1,500 
2,000 
1,500 

1,000 
1,500 

900 

500 

12,000 


2,050 

lOS 

700 

210 

420 

•     525 

3.500 

1,400 


BoQKht  by  Standard- 
Leaaed  to  SUadaid. 
Boodftt  bj  Staodaid. 
Bon  by  Standard  .  - . 
Booght  by  Staodati. 

Da 
Dismantled    by 

Standard. 
Booehtby  Standari 

Orj|[inal]y  owned  br 
Warden,    Frsw  k 
Co.,  oImm  Staadaid. 
Sqoeeaed  out,  187L 
Squeeaed  oatk  IML 
Sqneeaed  ont,  VHft, 
Sqaeeaed  cot,  18HL 
Sqneeaed  ont,  iStt. 
Squeeaed  oat,  18HL 
Sqneeaed  ent,  VO% 
Sqaeeaed  oat^  ISM 
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name  of  refiner. 


Loais  Wots 

J.W.  Hamniond 

J.G.Farwell 

Boyce  Sc  Tennant 

Murning  Star  Oil  Works. 

BveroU  &  Blmell 

Bannister 


Perry  Oil  Company — 

S.  &  Wright  &.  Co 

B.S.  Clarke 

y.H.  Thompson 

Thayer  Brotliera. 

W.J.Waddns 

Scott  it  Co 

Decker  A:  Co 

M.N.AUen 

Donahue  &  Co 

John  Johnaon  A  Co 

Diidiey  Si.  Co 

Bomrs&  Co 

DelteVellaft  Co 

fi.J.Straight 

IT.C.  Welton 

William  Docharty 

Herman  Connell  &  Co. 


Sansfield&Co 

Pattenon  Bros 

Standard  Oil  Company. . . 

Levi  Kerr 

JohnWaUaee 

Doe&  Co 

Laogiilin  Sl  Co 

WamsottaOil  Company. 

Caeaatt 

Byder  Sl  Co 

CnMBier&Co 

W.  JH.  D.  Cbapin 

John  Johnaon 

Bocbeeter  Oil  Company. . 

H-L.  Holden 

Soiar  Oil  Company 

Porter,  Moreland  &  Co. . . 

Octave  Oil  Company 

PiekerinK  A  Chambers. .. 

TeagneBros 

Basteriydt  Davis 

William  Teagne 

Bennett,  Warner  &  Co. .. 
Hinkley  ft  BamsdaU.... 

Imperial 

Gatna 

Eclipse 

Keystone 

Lyons 

DobhsftCo 

Stoeleft  Co 


Location  of  re- 
finery. 


Farm. 


Brie 

...  do.... 
...do  .... 

..   dOL.... 

...do  .... 

..  do  .... 

...do.... 

...do  .... 

....do.... 

...do.... 

...do  .... 

...do  .... 

...do.... 

TitnsvlUe 

...do  .... 

...do.... 

...do  .... 

Miller 

....do 

...do 

Pioneer 

BnllRnn 

...do 

Pioneer. 

Petroleom  Cen- 
tre. 

...do 

...do 

Story  Farm 

TarrFarm 

Bynd  Farm 

— do 

Bonseville 

McClintockville 

Clapp  Farm 

MoClintockvlUe 

Reno 

Corry 

Union  City 

Oleopolis 

Williamsport.. . . 

...do 

TitnsvlUe 

...do 


County. 


FonkftCo. 


...do.... 
...do  .... 
...do.... 
...do.... 
...do.... 
— do  .... 
Oil  City.. 
Franklin, 
-.do.... 
...do.... 
...do.... 
...do.... 
...do.... 


.do 


Crawford. 
...do.... 
...do.... 
—  do  — 
Venango. 
...do.  .. 
...do.... 
...do... 
...do  .... 
...do.... 
...do  .... 
> . .  .do  .... 


..  do  .... 
...do.... 
...do.... 
...do  .... 
...do.... 
...do... 
— do  — 

. .  do 

...do.... 

— do  .... 

...do.... 

Brie 

do... 
Venango . 


Lycomins. 
Crawfora. 

...do 

...do 

...do 

...do 

...do 

...do 

— do 

Venango.. 
...do..... 

...do 

— do 

...do 

— do 

...do 


do 


Weekly 

orude  ca* 

INkclty. 

105 

Squnesed  out,  1864. 

210 

Sqaeesed  out,  1867. 

210 

Do. 

875 

Squeesed  ont,  1866b 

'J  10 

Do. 

210 

Da 

85 

Sqneeaed  out,  186S. 

210 

Squeesed  out,  1871 

280 

Squeesed  out,  1868. 

700 

Squeesed  out,  1873. 

8,600 

Squeesed  ont,  1866. 

1«050 

Squeesed  oni,  1872. 

175 

Squeesed  ont^  1776L 

1,500 
1,200 

Dismantled  in  1876. 

1,200 

Do. 

l,OUu 

Dismantled  in  1877. 

1,500 

Do. 

1.5M) 

Do. 

800 

Dismantled. 

1,000 

Do, 

700 

Do( 

800 

Dok 

250 

Da 

1,600 

Dismsntled  in  1877. 

1,000 

Dismantled. 

1,500 

Do. 

2,000 

Da 

i.OOO 

Dismantled  in  1878. 

800 

Dismantled  In  1877. 

80U 

Da 

800 

Da 

1,000 

Dismantled  in  187S. 

1.000 

Dlsmsntled. 

175 

Do. 

173 

Do. 

175 

Do. 

l.OOo 

Do. 

1,000 

Da 

1,800 

Bought  by^tMidanL 

12;  000 

Do. 

6,100 

Da 

3,000 

Do. 

1,750 

8^     . 

600 

Do. 

2,600 

Da 

750 

Do. 

8,500 

Da 

1.500 

Do. 

21,000 

Do. 

700 

Da 

1,400 

Do. 

? 

Dismantlfld. 

f 

Da 

9 

Do. 

» 

Bonsht  and  shut 

down. 

t 
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In  PJttebnrgb  there  were  fifty-eight  refineries  in  1877.  Thirty  refineriefi  have  been 
crnehed  out  and  dismantled.  No.  record  left.  The  remaining  twenty-eight  have  been 
bought  up  or  leased  by  the  great  monoi>oIy.    They  are  as  follows : 


Style  of  work*. 


▲merioui 
Aladdin  .. 
BriUiant.. 
Bly'8 

COHIUO*  .. 

CitdzenB*.. 
Central... 
Crystal... 

Eagle 

Federal... 
Fairvlew 
Iron  City. 
Keyatooe. 

Liona 

LiUy  .... 

Liberty... 

Model... 

Mnller'8. 

National . 

Konpariel 

Penn 

Peerleaa.. 
Petrolite. 
Badiant.. 
Blverside 

Star 

Standard. 
Vesta.... 


Firm  namf>. 


Weekly 
omde  ear 
pacity.     , 


NaoT 
atflk 


1878. 

Holdahip  tL  Irwin  .! 

Aladdin  Oil  Company 

Lockhart&  Frew 

David  Bly  &  Co 

R.  S.  Warlna 

Citizens'  Oil  Works 

Central  Refining  Company 

Livinsston  Brouiere , 

William  P.  Logan  &  Co... 
King  &  Goodman 

D.  Hostetter , 

John  Speer  St  Co , 

P.  Weiseti  berger  &  Co 

J.  C.  Kiikpatrick  ftCo  ... 
Brooks.  Bwllentine  db  Co  ... 

J.  A.  McKee  dc  Son 

Model  Refining  Company  . 

A.  D.Miller 

Standard  Oil  Company. . . . 

Leckhart  it  Frew 

H.  S.  A.  Stewart 

Central  Refining  Company 
Warmser,  Myers  St  Co.... 

J.  D.  Stockdale 

SIkins  St  Flaok 

E.  J.  Waring 

Standard  Oil  Company.... 
R.  J.  Waring 


Twelve  of  these  are  shut  down  and  sixteen  only  are  fitted  for  business;  capacity 
per  week,  105,^1  barrels. 
There  are  but  three  independent  refineries  in  or  near  Pittsburgh  to-day ;  they  are: 

BarrtlK 

The  Empiie,  Reif^hart  &  Co 5.100 

Bear  Creek  Refining  Company 3.900 

Waverly 3,1* 

Total  independent  capacity  per  week 12,120 

The  total  refining  capacity  of  Pittsbnrgh  is  117,371  barrels  per  week,  and  the  total 
amount  of  refined  produced  in  1^80  in  Pittsburgh  waH  but  12,5d0  barrels  a  week. 

PENNSYLVANIA'S   INDUSTRY  DRIVEN  TO  NEW  TORE. 


As  an  offset  to  the  refineries  bought  up,  leased,  crushed  out,  dismantled,  and  ths 
like,  the  following  list  of  refineries  in  New  York  City  and  vicinity  is  appended,  to  show 
how  the  refining  business  has  been  driven  from  Pennsylvania  into  New  York.  In  1863 
the  total  exports  of  petroleum  and  its  products  from  the  United  States  amounted  to 
28,250,721  gallons.  Of  this  amount,  there  was  shipped  eastward  from  Pittsbnri^h 
26  ,970,280  gallons,  being  97i^\)  per  cent.  In  1K78  Pittsburgh's  percentage  had  fallen 
to  .16V\fc  per  cent.  In  1874  the  ontire  refining  capacity  of  the  city  of  New  York 
amounted  to  54,000  barrels  per  week.  In  1881  it  has  increased  to  the  following 
(258,100  barrels),  all  of  which,  with  one  exception,  are  owned  or  controlled  by  the 
Standard  Oil  monopoly : 
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Name  of  works. 


Kin^s  Coan^y 

LoDjc  lalanil 

CfaftriesPlAtt 

Berjron  Point 

Walkbout 

Peerless 

Kmpire 

Oleophene 

BrooklTa 

FVaoklin 

Teeta 

Qneens  County 

Lombard,  Ajtos  &  Co 
Wlckes's 


"Weekly 
crude  ca- 
pacity. 


28,000 

*^,UO0 

21.  ( OJ 

17,  SOO 

14,000 

8,400 

7,0OJ 

7.000 

7.000 

6,  COO 

5,609 

6.600 

18, 0  >0 

3,500 


Name  of  work*. 


Greenpoint 

WanhiDgtoo .... 
LottuMt  Hill .... 

Somerrt's 

llarron 

Bail's 

Meyer's 

American 

Atlantic 

Baynnne 

Kewtown  Creek 

total 


"Weekly 

erode  ca- 

IMcity. 


2,100 

'2,4~)0 

2.100 

1,050 

700 

700 

700 

7i.0 

1.400 

OO.OiK) 

10.000 


258,100 


Barrels. 

In  Pbiladelphia  the  total  weekly  capacity  of  the  Standard  refineries  is 77,000 

Of  the  independent  refineries ^ 31,2t0 

In  the  oil  region  the  total  weekly  capacity  of  the  Standard  refineries  is 48,900 

Of  ihe  independent  refineries  (one  only  left) 1,800 

RECAPITULATION  OF  WEEKLY  CRUDE  CAPACITY  OF  PENNSYLVANIA. 


PMladelphla 

Pittaburgh 

Other  points 

Grand  total 


Independent.      TotaL 


81,200 

12,120 

1.800 


108,200 

117,871 

80,700 


45. 120  {      278, 271 


Since  1868  refineries  with  capacity  eqnal  to  all  that  exist  at  present  in  Pennsylvania 
have  been  crushed  out  and  dismantled  by  the  Standard,  and  refineries  of  more  than 
eqaal  capacity  have  been  built  up  by  that  company  in  Cleveland  and  New  York. 

The  refiniDg  capacity  of  Cleveland,  which  has  been  exclusively  coutrolled  by  the 
Standard,  and  which  business  should  have  been  retained  in  Pittsburgh,  is  150,000 
barrels  per  week. 

GAIN  AND  LOSS  OF  REFINING  BUSINESS. 

In  Pittshnrgh  the  business  done  in  1863  was  07.5  per  cent.  In  1680  it  was  only  5.5 
per  cent.  In  Philadelphia  the  bnsiness  done  in  186H  was  42.36  per  cent,  of  the  export 
boAineas  in  petroleum.  In  1880  Philadelphia  did  only  16.8  per  cent,  of  the  export 
petroleum  busiuess.  In  1870  the  total  production  was  5,240,55S  barrels,  of  which 
Philadelphia  handled  1.101,6:«  for  export.  In  1880  the  total  production  was  25,960,- 
960  barrels,  an  increase  of  500  per  cent.,  an<l  Philadelphia  handled  1,085,918  for  ex- 
poTt — ^actually  15,718  barrels  less  than  in  1870. 

Pennsylvania  formerly  refined  97.4  per  cent,  of  all  the  oil  produced.  She  now  re- 
fines 14.4  per  cent.  It  she  had  retained  the  business,  as  she  miuht  have  done,  she 
would  have  saved  in  lf?SO  $14,627,279,  all  of  which  would  have  been  paid  out  for 
-work  done  by  our  own  citizens,  and  materials  furnished  by  our  own  industries. 

Q.  State  whether  or  Dot  these  suits  of  the  Attorney-General  against 
the  Pennsylvania  and  other  railroad  companies  in  1879  did  not  lead  to 
an  agreement  on  the  part  of  the  Pennsylvania  and  other  railroads  that 
tliey  would  treat  everybody  alike. — A.  Yes,  sir. 

Q,  State  whether  or  not  you,  and  if  you  knowit,  others,  were  invited 
at  that  time  by  the  Pennsylvania  Bailroad  Company  to  engage  again 
in  the  business  of  refining  oil  and  to  erect  refineries  f — A.  Yes,  sir. 

Q.  Yon  were  t — A.  Yes,  sir. 

Q-  Have  you  personal  knowledge  of  the  fact  that  others  were  also 
invited  ? — A.  Yes,  sir ;  1  might  say  so.    A  general  invitation  was  given 
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to  all  who  wish  to  ODgage  in  the  basiness  along  the  lines  of  the  Penn- 
sylvania Railroad  at  equal  rAtes  of  freight. 

Q.  State  whether  you  know'of  your  own  knowledge  whether  any  in- 
ducement iu  the  way  of  lower  rates  of  freight  for  the  transportation  of 
material,  etc.,  were  offered  to  individuals  to  induce  them  to  locate  re- 
fineries along  the  line  of  the  road  t — A.  The  Pennsylvania  Bailioad 
gave  us  every  facility. 

Q.  To  what  extent! — A.  Hauling  our  materials ;  making  no  charges 
for  switctiing — from  the  Beading  Railroad  for  instance — in  fact  did 
everything  they  could  for  us. 

Q.  State  whether  you  accepted  their  invitation  and  engaged  again 
in  the  business  of  refining  f— A.  I  did. 

Q.  Where! — A.  In  Philadelphia;  I  commenced  the  constmction  of 
a  refinery  there  in  June,  1880. 

Q.  Did  you  complete  it ! — A.  I  did,  sir. 

Q.  At  what  period  was  your  refiner^^  ready  for  business! — ^A.  In 
1881. 

Q.  What  was  the  capacity  of  your  refinery  ! — A.  A  thousand  barrels 
of  crude  per  day. 

Q.  What  amount  of  capital  was  represented  by  your  plant  t — A.  Two 
hundred  and  fifty  thousand  dollars. 

Q.  And  including  the  capital  necessary  to  do  business  what  do  you 
suppose  it  represented  ! — A.  About  (325,000. 

Q.  State  what  your  experience  was  as  a  refiner  in  this  new  enterprise 
located  in  Philadephia. — ^A.  Well,  it  did  not  prove  to  be  a  profitable 
investment. 

Q.  Give  us  the  reasons,  and  give  us  the  facts  as  to  things  that  oc- 
curred, or  in  the  first  place,  I  will  ask  you  from  whom,  and  in  what  man- 
ner did  you  receive  your  oil  at  that  time  ! — ^A.  I  received  it  from  the 
United  Pipe  Lines  into  the  cars  of  the  Pennsylvania  Railroad,  or  what 
is  known  as  the  Green  Line. 

Q.  Tliat  is  to  say,  the  United  Pipe  Lines  was  a  local  line  serving  as 
the  means  of  transport  from  the  wells  to  the  railroad  ! — A.  Yes,  sir. 

Q.  The  oil  was  then  loaded  into  tank  cars  and  transferred  to  yoor 
refinery  by  the  Pennsylvania  Railroad! — A.  Yes,  sir. 

Q.  Who  controlled  those  i)ipe  lines  known  as  the  United  Pipe  Lines!— 
A.  They  belonged  to  the  system  of  the  Standard  Oil  Company. 

Q.  Had  you  any  control  whatever  over  the  question  of  drawing  yoar 
snpply  of  oil  from  those  lines:  that  is  to  say  with  reference  to  what 
character  of  oil  it  should  be-  Had  you  any  control  of  that  yourself!— 
A.  No,  sir. 

Q.  You  had  to  depend  entirely  on  them  ! — A.  T  bought  the  certifi- 
cates iu  the  market,  and  the  oil  was  delivered  to  me  upon  the  certifi- 
cates. 

Q.  Now  state  what  kind  of  oil  was  furnished  to  you  during  the  first 
few  years  of  your  ex[)erience  as  a  refiner  in  Philadelphia  ! — A.  I  attrib- 
ute our  failure  to  make  money  in  great  part  to  the  quality  of  the  oil 
furnished  to  us. 

Q.  What  was  the  quality  of  that  oil  ! — A.  It  wa«  oil  that  had  been 
in  the  tanks  for  a  number  of  years.  It  was  unavailable  for  our  purposa 
and  would  not  bear  a  gravity  of  more  than  39^  to  42,  while  the  fresh  oil 
produced  in  the  field  from  which  we  derived  our  supply  had  a  gravity 
of  from  43  to  47. 

Q.  State  whether  or  not  oil  which  has  been  accumulated  for  a  long 
time  and  suffered  to  remain  in  the  tanks,  whether  the  sediment  does  not 
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accamalate  to  sach  an  extent  that  when  drawn  off  it  is  not  as  valuable 
as  fresh  oil  which  is  more  volatile  f — A.  That  is  a  fact. 

Q.  Please  tell  us  as  a  refiner  what  difference  in  market  value  per 
barrel  for  crude  oil  would  exist  between  such  refuse  oil  drawn  off  from 
the  old  deposits  and  fresh  good  oil  t — A.  Taking  into  consideration  the 
premium  that  the  Standard  Oil  Company  pays  upon  fresh  oil — compar- 
ing that  with  the  quality  of  oil  delivered  to  us — there  was  fully  20  cents 
a  barrel  difference. 

Q.  In  value  f — A.  Tes,  sir. 

A.  State  whether  or  not  20  cents  a  barrel  at  that  time  was  not  a 
sufficient  amount  in  the  oil  business  to  turn  the  scale  for  or  against  a 
man  f — A.  Most  assuredly. 

Q.  State  whether  or  not  during  all  this  time  you  were  receiving  this 
poor  oil  you  were  not  a  producer  of  good  oil — fresh  oil  ? — ^A.  Yes,  sir ; 
to  more  than  the  capacity  of  my  own  refinery. 

Q.  Explain  to  this  committee  why  this  was  and  what  the  process  was 
whereby  you  were  prevented  from  getting  your  own  fresh  oil,  or  oil 
equally  as  good,  and  compelled  to  take  this  inferior  oil  at  a  difference  to 
yon  of  20  cents  a  barrel! — ^A.  They  saw  fit  to  give  it  to  me,  and  I  could 
not  help  myself. 

Q.  Why  was  that  f  Was  it  not  because  you  had  to  deliver  your  fresh 
oil  to  them — because  you  had  no  other  outlet  t — A.  Certainly. 

Q.  You  had  no  other  avenue  of  transportion  by  which  you  would  get 
your  own  oil  to  your  works  except  by  delivering  it  to  them,  where  it 
went  into  the  tank  with  other  oil  f — A.  Yes,  sir. 

Q.  So  that  they  could  draw  on  their  own  refineries  for  good  and  fresh 
oil  and  send  the  residuum  and  sediment  to  their  rivals! — A.  That  is  what 
I  believe  they  did. 

Q.  But  you  know  they  had  the  power  to  do  that  ? — A.  Yes,  sir. 

Q.  And  you  believe  that  they  did  it  from  the  result  of  your  own  busi- 
ness t — A.  Yes,  sir. 

Q.  State  whether  there  were  any  tests  made  to  apply  to  this  oil  for 
the  purpose  of  determining  just  what  its  value  was  as  compared  with 
good  oilf — A.  We  made  tests  for  nearly  three  years. 

Q.  And  the  result  of  those  tests  was  this  fact  of  which  yon  have 
spoken  t — ^A.  Yes,  sir. 

Q.  State  whether,  in  consequence  of  this  condition  of  affairs,  you  made 
any  attempt  to  get  your  own  oil  to  your  own  refinery! — A.  I  did,  sir. 

Q.  In  what  manner  ! — ^A.  I  constructed  a  pipe  line  from  my  own  wells 
to  the  Bochester  and  Pittsburgh  Railroad  which  runs  in  connection 
with  the  Philadelphia  and  Erie  Bailroad,  one  of  the  allies  of  the  Penn- 
aylvania  Railroad. 

Q.  One  of  the  Pennsylvania  system,  leased  to  the  Pennsylvania  Bail* 
road,  is  it  not !— A.  Yes,  sir.    ^ 

Q.  How  many  miles  of  pipe  line  did  you  construct  to  get  your  own 
oil  ? — A.  With  all  the  connections,  about  25  miles. 

Q.  Twenty-five  miles  in  all ! — A.  With  all  the  connections,  yes,  sir. 

Q.  After  having  done  that  and  placed  yourself  in  such  a  condition 
that  your  own  works  in  Philadelphia  were  connected  by  a  system  of 
trausportation  through  your  own  pipe  lines,  and  the  railroads  directly 
with  your  own  producing  wells,  state  what  your  experience  was  in  de- 
p^iding  upon  the  railroads  for  bringing  that  oil  to  your  refinery  ! — A. 
I  applied  to  an  officer  of  the  Green  Line,  Mr  W.  J.  Brundred 

Q.  State  whether  that  Green  Line  was  a  Hue  running  over  the  Penn- 
sylvania Bailroad! — ^A.  Yes,  sir;  it  was  owned  by  the  Pennsylvania 
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Raiirond.  I  applied  to  him  for  cars,  or  I  may  correct  my  statement 
there.  I  first  went  to  the  Rochester  and  Pittsbargh  Railroad  to  know 
if  tliey  would  haul  our  cars,  providing  they  and  ourselves  could  arrange 
to  get  the  Green  Line  cars.  Mr.  Merchant  visited  the  city  of  Philadel- 
phia. 

Q.  Who  was  hef — A.  He  was  the  general  manager  of  the  Rochester 
and  Pittsburgh  Railroad.  He  gave  me  the  answer  that  they  would  do 
our  buniness,  and  that  they  would  get  the  Green  Line  cars  from  the 
Pennsylvania  Railroad.  Upon  that  I  constructed  this  pipe  line  to  mj 
own  wells,  built  what  is  termed  a  loading  rack  for  delivery  into  the 
cars,  and  commenced  our  shipments  in  the  regular  way.  There  .was  no 
interruption  for  thirty  days.  Finally,  the  IU>chester  and  Pittsburgh 
Railroad  refused  to  deliver  us  any  more  cars. 

Q.  Did  they  give  any  reason  for  that  refusal  ? — A.I  ascertained,  or 
rather  I  went  to  Mr.  Merchant  and  he  stated  that  their  people  in  New 
York  had  been  visited,  and  that  there  was  a  question  whether  they 
could  do  this  business,  and  keep  harmony  and  keep  a  certain  coal  trade, 
etc.,  intimating  that  they  might  be  obliged  to  throw  it  up.  The  result 
was  that  I  employed  an  attorney  and  we  served  notice  upon  the  mana- 
ger of  the  Rochester  aud  Pittsburgh  Railroad,  Mr.  Merchant,  that  we 
must  have  these  cars.  Before  we  served  this  notice,  however,  we  had 
corresponded  with  Mr.  Brundred 

Q.  Manager  of  the  Green  Linef — ^A.  Yes,  sir;  manager  of  the  Green 
Line;  and  asked  him  to  deliver  the  cars  to  the  Rochester  and  Pitts- 
burgh Railroad.  He  said,  '^I  have  offered  to  deliver  the  cars  to  the 
Rochester  and  Pittsburgh,  aud  I  can  deliver  them  a  hundred  cars  a 
day  if  necessary;"  but,  he  added,  they  refused  to  take  them.  After 
we  had  given  Mr.  Merchant  legal  notice  that  we  would  commence  pro- 
ceeding against  their  road  if  they  did  not  give  us  these  cars,  the  order 
was  given  that  all  cars  should  be  brought  in  that  were  delivered  by 
the  Pennsylvania  Railroad.  For  a  time  everything  went  smoothly; 
then  all  at  once  there  were  no  cars  to  be  delivered  to  us,  and  we  a^ked 
Mr.  Brundred  why.  He  said  an  extraordinary  demand  had  been  made 
for  cars  and  they  did  not  have  them.  We  went  to  the  Pennsylvania 
Railroad  office  in  Philadelphia  and  saw  Mr.  Wilson,  the  general  freight 
agent  of  the  Pennsylvania  Railroad.  He  said  to  us,  that  a  requisition 
had  been  made  by  the  Standard  Oil  Company  for  all  the  cars  they  had. 
I  asked  Mr.  Wilson  why  there  was  such  a  dearth  of  cars.  Well,  he  said, 
the  cars  had  been  sent  to  Colorado,  Louisiana,  and  all  parts  of  the 
country,  and  they  had  not  returned.  1  immediately  dispatched  two  men 
out  upon  the  lines  of  the  Pennsylvania  Railroad  and  I  ascertained  that 
out  of  a  possible  number  of  1,126  cars  which  belonged  to  the  Green 
Line,  there  were  only  280  cars  within  the  State  line.  Then  I  dispatched 
men  into  New  York  State,  and  I  found  that  in  BuflFalo  alone  there  were 
300  cars  all  belonging  to  the  Union  Tank  Line. 

The  Chairman.  Is  that  the  same  as  the  Green  Line  t 

The  Witness.  No,  sir;  the  Union  Tank  Line  is  the  property  of  the 
Standard  Oil  Company.  I  asked  the  Pennsylvania  people  why  the  cars 
should  so  suddenly  disappear  when  they  had  come  to  us  in  1879,  and 
induced  us  to  build  this  refinery  and  agreed  that  we  should  have  always 
every  facility  in  the  way  of  transportation.  Mr.  Wilson  said,  *'  T  know 
nothing  about  it;  but  we  must  furnish  cars  when  they  are  called  for, 
and  we  have  given  all  our  cars  to  other  people.^  The  result  was  we  got 
no  cars  and  our  works  were  shut  down,  our  pipeline  was  still,  our  oif 
was  filling  up  in  our  tanks,  and  we  were  compelled  to  turn  our  oil  over 
to  the  Standard  Oil  Company ;  aud  finally,  in  order  that  my  property 
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might  Dot  go  to  waste  entirely,  I  was  compelled  to  sell  it,  and  the  Stand- 
ard Oil  Compnny  purchased  it. 

Q.  When  !— A.  In  the  latter  part  of  November,  1887. 

Q.  State  whether  you  fonnd  it  possible  to  conduct  your  businesH  at  all 
under  the  system  that  you  were  subjected  to  as  a  refiner  T — A.  No,  sir ; 
I  could  not  at  a  profit. 

Q.  What  length  of  time  were  yon  idle  from  time  to  time  in  conse- 
quence of  the  want  of  cars  f — A.  During  this  fight  after  1  built  ray  pipe 
line  three  or  four  months,  we  were  idle  more  than  half  the  time.  Occa- 
Bionally  we  would  get  ten  cars.  We  would  get  a  promise  of  twenty  and 
get  five;  we  would  get  a  promise  of  fifty  and  only  receive  two  or  three. 
We  were  deviled  to  death. 

Q.  After  those  two  or  three  months  how  did  it  go  t — A.  We  got  none 
at  all ;  we  could  not  get  any. 

Q.  How  long  did  your  refinery  remain  idle  for  want  of  cars  before 
you  sold  outf — A.  We  were  compelled  to  go  back  to  the  oil  they  had 
been  furnishing  us — this  unmerchantable  oil.  We  had  made  contracts 
and  were  compelled  to  go  back  and  take  that  oil  to  fill  them^  and  when 
those  contracts  were  filled  we  stopped. 

Q.  And  sold  out  your  works? — A.  Yes,  sir. 

Q.  How  long  were  yon  idle  before  you  sold  out  f— A.  We  kept  run- 
ning up  to  the  time  we  sold.  We  had  to  run  to  fill  our  contracts.  I 
want  to  say  right  here  to  the  chairman  that  in  constructing  this  pipe 
line  to  run  my  own  oil  it  gave  me  a  profit  of  $200  a  day.  The  cost  of 
handling  this  oil  from  the  wells  did  not  exceed  1^  cents  per  barrel,  and 
could  I  have  had  those  cars  and  been  able  to  transport  my  own  oil  it 
would  not  have  mattered  to  me  whether  I  made  a  profit  on  the  refining 
or  not,  I  would  have  still  been  ahead. 

Q.  That  was  due  to  the  fact  that  by  your  own  pipe  line  you  could  re- 
move the  oil  at  1^  cents  per  barrel,  while  in  the  Standard  lines  you  had 
to  pay  20  cents  f — A.  Yes,  sir. 

Q.  And  for  what  you  paid  20  cents  you  could  do  yourself  for  a  cent 
and  a-half  T — A.  Yes,  sir.  And  I  will  explain  that  that  was  partly  from 
the  fact  that  our  works  were  located  on  a  side  hill,  and  we  had  only  to 
turn  the  stop  cock  and  let  the  oil  flow. 

Q.  Yoa  had  no  pumping  f — A.  No,  sir. 

Q.  Is  there  pumping  done  elsewhere  throughout  the  oil  region  t — 
A.  There  is  no  pumping  direcMy.    There  is  some  suction. 

Q.  In  the  local  lines  T — A.  Yes,  sir.  There  are  suction-pumps  which 
deliver  it  into  the  large  tanks  and  then  from  there  it  is  forced  through 
the  large  pipes  to  New  York,  Philadelphia,  Baltimore,  etc. 

Q.  In  connection  with  the  change  of  business  due  to  the  absorption 
of  the  traffic  by  the  Standard  Oil  Company,  to  the  destruction  of  other 
interests  engaged  in  opposition  to  them,  I  want  now  to  call  your  atten- 
tion to  the  geographical  changes  that  took  place  in  the  movement  of 
this  oil,  due  to  the  fact  that  their  refineries  were  located  at  other  places 
in  the  country  than  those  of  their  competitors.  Now  originally  their 
competitors  were  principally  located  in  Pennsylvania,  were  they  noti — 
A.  The  independent  refineries  were  nearly  all  located  in  Philadelphia. 

Q.  Have  you  made  any  calculations  to  show  with  reference  to  Penn- 
sylvania, to  what  extent,  with  respect  to  value,  and  in  what  proportion 
this  change  of  the  locality  of  the  refining  has  taken  place  from  the  year 
1868  to  1878  (handing  paper  to  witness).  State  whether  you  prepared 
that  paper  ? — A.  I  did,  sir ;  from  the  statement  of  the  Treasury  Depart- 
jneat  compiled  by  Mr.  Nimmo,  chief  of  the  Bureau  of  Statistics. 
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Q.  Do  you  believe  those  figures  to  be  accurate  t — ^A.  Absolutely  ac- 
curate. 

The  statement  referred  to  was  iutroduced  in  evidence,  and  is  as  fol- 
lows : . 

I^afementshoicing  exports  of  petroleum  and  its  products  during  the  fiscal  ytars  {fndiugJtM 
30)  1868  to  1878,  arranged  to  exhihit  the  growth  of  the  industry  and  PhUadefphat  de- 
cline, 

[Ccmpfled  from  the  rorords  of  the  Treasury  Department  of  the  United  States,  kindly  fnniMbed  bj 
Hon.  Joseph  Nimtiio,  Jr.,  Chief  of  the  Barean  of  Statistics,  hy  Lewis  Bmery,  jr.] 

VALUE. 


Flaoal  year  ending 
Joneao^ 


Total  exports. 


1866 

1600 

1870 

l«7i 

1872 

1873 

1874 

1876 

1876  

1877* 

1878 

Totia 


$21,810. 
31,127. 
32,008, 
38,«(M, 
34,  o:>8. 

42,  050, 
41,245. 
80, 078. 
32, 915, 
61.  789. 
40, 574, 


67Q 
4:{3 
900 
HIO 
390 
756 
816 
508 
786 
438 
974 


413,215,609 


$8,8i».263 

11, 071, 269 

11, 662, 120 

12,  782, 915 

12,  728, 133 

14.  932,  313 

13, 902,  214 

7,212.709 

9, 151,  378 

l],743,60n 

6,  255,  419 

120, 297, 337 


$12. 955, 
20, 0o6, 
21,  UOC. 
26,  111. 
21, 330, 
27,118, 
27,343, 
22,865. 
33.  764, 
50,045, 
4U.319, 


413 
164 
H40 
805 
257 
443 
OUl 
8r>0 
4UH 
834 
555 


292,918,260 


40.60 
35.56 
35.39 
32.86 
37.37 
35.  51 
33.70 
23.98 
27.20 
19.00 
13.43 


29.11 


SO.  40 
64.44 

64.61 
67.14 
62.63 
64.40 
66.30 
76.02 
72.80 
81.00 
86.57 


$L  566, 468+ 
1,601.477+ 
3,0UJ»,i^+ 
1.699.573f 
2.140.193+ 
2,843.581+ 
4,980,181+ 
4,212.431+ 
13,342.»l/+ 
12.654.WD+ 


70.88  j    47, 468,10 


QUANTITY. 


1868.. 

1868  . 

1870.. 

1871. 

1872. 

1873. 

1874. 

1875.. 

1x76 

1877V 

1878 


GaUoiu. 
19, 456,  888 
100,  502, 152 
113,  TiS,  423 
149,  677,  585 
145. 171, 583 
187, 815, 187 
247.  806. 483 
221,  055,  308 
243.  660.  ir>2 
3U0. 108,  014 
338. 841. 303 


OaUotu. 
33, 061, 762 
:«.  761.  252 
38,  513,  mo 
52,  776,  fiOO 
66.023,176 
60,488,809 
88,  087.  954 

58.  209,  324 
72,  083.  914 

59.  073, 082 
47, 806, 473 


Total 2,137,813,978       614,386,895 


Oallons. 

45, 795. 126 

63. 740, 900 

74. 214, 783 

96, 900,  676 

89, 148.  407 

118,326.378 

150,716,529 

16:<,7l5,9h4 

170.  676.  238 

250. 125,  232 

201.  034,  830 

i;  .'>23, 427. 083 


42.36 

86.57 
34.74 
3.'>.i:6 
38.  ,'>9 
36.09 
35.54 
26.22 
28.96 
19.15 
14.10 


I 


G<ttUm$. 

63.43  I  5.811,479+ 

05.26'  8,661.711+ 

64.74  16, 626, 514+ 

61.41  5,471,806+ 

63.01  10,0Ca.7M+ 

64.46  16^882,872+ 

73.78  !  8^810,944->- 

70.04  S0,230,5S6+ 

80.85  71,00-i.On+ 

85.90  I  95.&Xi,702+ 


28.74  ,    71.26     291,191,106+ 


*In  this  ynar  (1877)  the  Empire  Transportation  Cf  nipany  Rold  its  line  to  the  Pennsylvania  Railroad 
which  Immediately  mortgageu  the  lolliug  stock  to  the  Staudsid  Oil  Company  of  Ohio  and  New  Tock. 

In  186-J,  42.36  per  cent,  of  the  whole  amoant  of  petroleum  exported  went  to  sea  from 
Philadelphia. 

lu  187d  Philadelphia's  percentage  had  fallen  to  14.10  per  cent. 

During  these  eleven  .years  (IHGti  to  1878)  the  exports  from  all  the  other  porta  in- 
creased more  than  600  per  cent.  Philadelphia's  exports  increased  leas  than  50  per 
cent. 

Had  she  maintained  her  percentage  her  total  exports  wonld  have  amonnted  to 
$47,468.99  more  than  thev  were.  In  1877  her  loss  was  (13/34^,907-f .  and  in  1878  her 
loss  amounted  to  812,652,0:^0+. 

This  loss  must  annually  increase  with  the  growth  of  the  hnsiness. 

The  Chairman.  Can  you  state  in  connection  with  this  where  this 
amount  of  oil,  which  seems  to  have  been  diverted  from  Philadelphia, 
has  gone  to  f 

The  Witness.  Yes,  sir;  to  New  York  and  Baltimore. 

Q.  So  that  Philadelphia  lost  and  New  York  gained  bv  this  transao- 
tioa  t— A,  Yes,  sir. 
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By  Mr.  Go  wen  : 

Q.  State  what  the  proportion  of  oil  in  1868  was — what  was  Philadel* 
phia's  proportion  of  foreign  shipment! — A.  40.60  per  cent. 
Q.  And  all  other  ports  ? — A.  59.40  per  cent. 

Q.  In  1878  what  was  Philadelphia's  proportion  f — A.  13.43  per  cent 
Q.  And  of  other  ports  1 — A.  80.56  per  cent. 

Q.  State  whether  or  not  the  principal  refineries  of  the  Standard  Oil 
Company  are  not  located  in  and  aronud  New  York. — A.  Yes,  sir. 
Q.  They  have  still  some  in  Cleveland  ? — A.  Yes,  sir.  * 
Q.  And  in  Buffalo? — A.  Yes,  bir.    Just  here  I  would  state  that  in 
1863  Pennsylvania  did  97.5  per  cent,  of  all  the  oil  business ;  and  in  1880 
she  only  did  5.5  per  cent,  of  the  business. 
Q.  That  is  of  the  refining  Y — A.  Yes,  sir. 

Q.  So  that  in  1863  she  did  97.5  per  cent,  of  the  refining  business,  and 
in  1880  only  5.5  per  cent.  ? — A.  Yes,  sir. 

Q.  What  proportion  of  this  oil  is  produced  in  Pennsylvania  f — A. 
Do  you  mean  at  the  present  time? 

Q.  Yes;  leaving  the  Ohio  Lima  fields  out  of  the  question. — A.  Oall- 
iDg  the  total  production  65,000  barrels,  at>out  55,000  to  58,000  are  pro- 
duced in  Pennsylvania. 
Q,  What  is  that? — A.  The  production  of  crude  oil. 
Q.  In  barrels  per  day  ? — A.  Yes,  sir. 

Q.  That  is,  55,000  barrels  per  day  are  produced  in  Pennsylvania  out 
of  a  total  production  in  the  whole  country  of  how  many  ? — A.  About 
65,000  barrels. 
Q.  That  is  about  85  to  90  per  cent,  is  it  not  ? — A.  Yes,  sir. 
Q.  In  that  do  yon  include  the  recent  production  of  oil  from  the  Lima 
field  ? — A.  No,  sir. 

Q.  That  oil  is  not  extensively  refined? — A.  No,  sir;  not  for  illumi* 
nating  purposes. 

Q.  It  is  not  now  entering  into  competition  for  illuminating  purposes 
with  Pennsylvania  oil  ? — A.  No,  sir. 

Q.  That  is  due  to  the  fact  that  the  Lima  oil  of  Ohio  contains  so.me 
chemical  combination  with  sulphur  and  other  things  which  makes  it 
impossible  at  present  to  refine  it  successfully,  is  it  not  ? — A.  8o  I  un- 
derstand. 

Q.  Mr.  Emery,  I  want  to  call  your  attention  to  a  recent  publication 
of  the  Standard  Oil  Company  by  their  counsel,  Mr.  Dodd.  Have  you 
seen  it? — A.  Yes,  sir;  and  read  it. 

Q.  Were  yon  present,  or  did  you  take  any  interest  in  the  examination 
of  the  witnesses  in  the  year  1879,  in  the  suit  of  the  Commonwealth  bf 
Pennsylvania  upon  the  relation  of  the  Attorney-General  against  the 
Pennsylvania  Railroad  and  other  shippers  ? — A.  Yes,  sir. 

Q.  You  were  one  of  the  committee,  as  I  understand,  who  were  instru- 
mental in  applying  to  the  governor  and  instituting  those  suits,  were 
you  not? — A.  Yes,  sir;  I  presented  our  appeal  to  the  executive  of 
Pennsylvania. 

Q.  You  were  also  the  authority,  were  you  not,  for  the  statement 
which  is  referred  to  in  Mr.  Dodd's  book  that  it  was  proved  during  that 

examination  that  in  a  period  of,  I  think,  seventeen  months 

The  Witness  (interrupting).  ISeventeen  and  one-half  months. 
Q.  (Continuing.)  The  four  railroad  companies  had  paid  to  the  Stand- 
anl  Cnl  Company  $10,000,000  as  rebates  on  the  oil  carried  by  them, 
were  you  not  ? — A.  Yes,  sir. 

Q.  Look  at  that  paper  [handing  paper  to  witness]  and  state  whether 
you  made  an  analysis— an  examination  of  the  testimony  given  by  Mr. 

10  s  o 
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Gassatt,  the  Standard  Oil  Cooipany  people,  and  other  railroad  offiooti 
in  that  snit,  in  order  to  ascertain  what  the  total  amount  of  money  paid 
over  as  discrimination  during  that  period  of  seventeen  and  one-balf 
months  was. — A.  I  did. 

Q.  This  paper  is  the  result  of  that  examination  t — A.  Yes,  sir. 

Q.  Was  it  prepared  by  you  f — A.  Yes,  sir. 

Q.  Do  you  believe  it  to  be  accurate  t — A.  I  do. 

The  statement  referred  to  was  offered  in  evidence,  and  is  as  follows: 

ANTI-DISCRIMIXATIOX — ^WHAT  FT  MEANS. 

Freigbt  on  refined  from  Cleveland,  Pittsburgh,  Titnsville,  etc.,  inclad- 

ingcrade  from  mouth  of  pipe  to  retfnery |1.90 

Freigbt  on  orud,e  from  pipe  to  refinery,  paid  as  rebate 45| 

Nominal  rates  to  all  shippers  of  refined 1.44^ 

Private  rebate  allowed  to  Standard  Oil  Company |0. 64i 

Paid  to  1  ittebargb,  Titnsville  and  Buffalo  Railroad 10 

Terminal  charges  at  Communipa w  (New  York  Harbor) 10 

Lighterage  at  New  York  Harbor 06 

jm 

Net  pi4ce  received  by  Erie,  Baltimore  and  Ohio,  New  York  Central,  and 
Pennsylvania  Railroads  for  carrying  refined 54 

Freight  on  crude  from  Oil  Creek  and  Allegheny  River  districts 1. 40 

Rebate  to  Standard  as  per  contract  Oct.ober  17,  1877,  10  per  cent |0. 14 

Second  rebate  to  Standard .h 15 

Rebate  to  Amerci  can  Transfer  Company 22^ 

Terminal  charges  at  Communipaw  (New  York  Harbor) 10 

Lighterage  at  New  York  Harbor 06 

.67i 

Net  price  received  by  Erie,  Baltimore  and  Ohio,  New  York  Central,  and 
Pennsylvania  Railroads  for  carrying  crude  oil .78^ 

Freight  on  crude  from  Bradford  district 1.15 

Rebate  to  Standard  as  per  contract,  October  17,  1877(10  per  cent) |0.  Hi 

Second  rebate  to  Standard .15 

Private  rebate  to  American  Transfer  Company 22^ 

Terminal  charges  at  Communipaw  (New  York  Harbor) 10 

Lighterage  at  New  York  Harbor i 06 

.65 

Net  price  received  bv  Erie,  Baltimore  and  Ohio,  New  York  Central,  and 
Pennsylvania  Railroads  for  carrying  crude 50 

The  following  table  exhibits  the  total  shipment  from  the  oil  regions  from  October 
17,  1877,  to  March  31,  1879,  the  allotment  of  each  of  the  four  trunk  lines  of  railroad, 
the  amount  of  rebate  or  drawbacks  paid  by  each  and  by  all  the  railways,  as  per  contract 
between  them  and  the  Standard  Oil  Company.  The  figures  of  ahipment«i  are  taken 
from  StowelPs  Petroleum  Reporter,  published  by  S.  H.  Stowell,  esq.,  of  Pittsbai^lu 
which  publication  is  recognized  as  authority  by  the  various  branches  of  the  trade, 
and  tLe  rebates  average  55  cents  per  barrel  to  cover  the  crude  shipped  from  the  lorer 
and  the  Bradford  petroleum  districts,  Pennsylvania,  and  the  refined  shipped  from  th« 
western  refineries. 

SHIPMENTS. 

October  17  to  31,  1877,  estimated 6W,485 

November,  1877 1.205,6-15 

December,  1H87 600,019 

Total  shipments  from  October  17  (when  contract  was  signed)  an- 

til  close  of  year  1877 - 2,440,1^ 

Total  shipments  in  1878 13,676,000 

Total  shipments  in  first  quarter,  1879 2,440,1» 

Total  shipments  October  17,  1877,  to  March  31, 1879 18, 556,  gn 

Total  rebates  during  that  time,  at  55  cents  (average)  per  barrel .      $10, 1&5,  "il^ 
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Of  which  there  wae  paid  to  Standard  by  Baltimore  and  Ohio  Railroad 
11  per  cent.,  ae  per  contract,  October  17, 1877 |1, 116, 633.98 

Paid  bj  New  York  Central  and  Hndson  River  Railroad  21  per  cent.,  as 
peroontract,  October  17,  1877 2,131,755.78 

Paid  by  Erie  Railway  21  per  cent.,  as  per  contract,  October  17,  1877. .     2, 131, 755. 78 

Paid  by  Pennsylvania  Railroad  47  per  cent,  ^as  per  contract  October 
17,lb7r-17i  months) 4,771,072.46 

Total  rebates  October  17,  1877,  to  March  31,  1879 10,151,218.00 

Lewis  Emsrt,  Jr. 

Q.  Mr.  Gassatt  testifies  that  on  crade  oil  the  rebate  from  the  lower 
field  was,  I  think,  51  cents,  and  from  the  upper  field 49 cents;  that  wais 
in  the  case  of  the  Pennsylvania  Bailroad.  Bow  much,  according  to 
yoar  examination  of  that  testimony,  do  yon  ascertain  in  the  average 
rate  of  rebate  was  that  was  paid  by  these  railroad  companies  t— A.  Fifty- 
five  cents. 

Q.  That  is  but  a  few  cents  more  than  the  amount  paid  by  the  Penn- 
sylvania— 49  and  51  ? — A.  Yes,  sir.  This  was  paid  by  all  these  four 
traok  lines. 

Q.  To  the  Standard  f — ^A.  Yes,  sir :  to  the  Standard  Oil  Company. 

Q.  Now  state  what  amount  of  money  in  seventeen  and  one-half  months 
that  average  rebate  of  55  cents  amounted  tof — A.  $10,151,218. 

Q.  From  what  source  did  you  derive  the  information  as  to  the  num- 
ber of  barrels  that  had  been  shipped  by  the  Standard  Oil  Company 
within  those  seventeen  and  one-half  months  f — A.  From  S.  H.  Stowell's 
Petroleum  Report,  which  is  an  authority. 

Q.  Where  is  that  report  issued? — iL  At  Pittsburgh,  Pa.^  at  that 
time. 

Q.  State  ivhether  Stowell's  statistics  are  accepted  as  an  autliority  by 
the  oil  trade. — A.  Yes,  sir;  they  were  at  that  time.  I  wish  to  explain,  as 
8oiDe  question  has  arisen  in  reference  to  my  statements,  that  1  refer  in 
general  to  what  has  appeared  in  testimony. 

Q.  Just  put  on  record  the  pages  of  the  printed  testimony  in  those 
eaties  from  which  you  derived  this  information,  and  give  opposite  the 
page  the  name  of  the  witness  who  testified  to  the  fact  which  will  be  found 
on  that  page. — A.  I  would  like  this  done,  because  some  question  has 
arisen  in  regard  to  the  truth  of  the  report.    Page  363 

The  Chaibbian.  What  is  this  ? 

Mr.  GowAN.  It  is  from  the  appendix  testimony  in  the  CAse  of  the 
Commonwealth  of  Pennsylvania  upon  the  relation  of  the  attorney- 
general  against  the  Pennsylvania  Bailroad  Company  in  the  supreme 
court  of  Pennsylvania  of  the  western  district. 

The  Chairman.  Is  this  the  same  book  as  you  read  from  yesterday  t 

Hr.  OowEN.  This  was  the  appendix  to  the  paper  book;  whereas  mine 
was  the  report  of  the  master  himself. 

Mr.  Obousb  (referring  to  the  paper  offered  in  evidence  by  the  wit- 
ness, entitled  ^'  antidiscrimination  ").  Do  you  propose  to  offer  botlLsides 
of  this  paper  in  evidence! 

Mr.  Go  WEN.  No ;  he  only  offered  one  side. 

The  Witness.  I  may  state  that  this  other  side  is  a  part  of  some  re- 
marks I  made  on  this  question,  and  I  did  not  intend  to  submit  them  as 
evidence. 

Mr.  Go  WEN.  Now  go  on  with  reference  to  the  testimony  before  the 
master  appointed  by  the  supreme  court  of  Pennsylvania. 

The  Witness.  I  refer  to  the  following  pages : 

Page  363,  trade  reports,  J.  D.  Archbold^s  testimony. 

Page  510,  also  Archbold. 
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Page  512,  also  Archbold. 
Pa^e  661,  A.  J.  Cassatt. 

That  refers  principally  to  this  statement  that  has  been  pat  in  evi- 
dence. 

By  Mr.  Go  wen  :  • 

Q.  Now,  Mr.  Emery,  have  you  any  donbtin  your  own  mind  that  with 
your  refinery  located  at  Philadelphia 

The  Witness.  Wait  one  moment,  if  yon  please ;  I  am  not  throagh 
yet. 

Page  734,  contract  between  the  Standard  Oil  Company  and  the  Penn- 
sylvania Railroad  concerning  all  shipments  of  oil. 

Page  737,  copy  of  statement  of  Pennsylvania  Railroad  of  shipments, 
etc. 

Page  689,  rebate  to  American  Transfer  Company  on  oil  carried  by 
the  Pennsylvania  Railroad,  whether  shipped  by  the  company  or  by  other 
people. 

Page  732,  letter  of  Daniel  (FDay. 

Page  733 

The  Chairman.  Before  we  pass  from  this  statement  (referring  to  Ex- 
hibit C)  I  do  not  think  I  exactly  understand  it.  Can  you  take  a  copy 
of  that  paper  in  your  hand,  Mr.  Emery,  pleasef 

[The  witness  took  up  a  copy  of  the  paper.] 

The  Chairman.  The  first  item  you  pnt  in  is  << freight  on  refined  from 
Cleveland,  Pittsburgh,  Titnsville,  etc.,  including  crude  from  month  of 
pipe  to  refinery,  $1.90." 

The  Witness.  Yes,  sir. 

The  Chairman.  Now,  that  starts  out  by  giving  a  figure  as  freighton 
refined  and  then  seems  to  include  crude.  Will  you  explain  bow  yoa 
make  up  that  itemf — A.  That  45^  t 

The  Chairman.  Take  the  first  item— $1.00. 

The  Witness.  That  is  the  open  rate. 

The  Chairman.  On  a  barrel  of  crude  oil  from  the  well  to  tide- water  t 

The  Witness.  Yes,  sir. 

Q.  Then  the  next  item  is  '^  freight  on  crude,  from  pipe  to  refinery, 
paid  as  rebate  45}  cents." — A.  It  is  the  same  as  shipping  what  we  term 
intransit. 

The  Chairman.  You  are  using  technical  language  now. 

^he  Witness.  It  was  a  reduction  of  45.}  cents  allowed  on  the  traDS^ 
portation  of  the  crude  oil  from  the  wells  to  the  refinery  as  a  drawback. 

The  Chairman.  Crude  oil  from. the  wells  to  the  refineries.  The  re- 
fineries were  on  the  sea-board,  were  they  not  t 

The  Witness.  Not  at  this  time;  they  were  all  in  the  country. 

The  Chairman.  You  mean  these  rates  were  given  at  the  time  as  ^^ 
ferring  to  the  oil  region  t 

The  Witness.  They  were  all  in  the  oil  country. 

The  Chairman.  Then  the  oil  that  was  transported  by  the  railroad 
at  that  time  from  the  lower  region  was  refined  oil  t 

The  Witness.  Principally ;  yes,  sir. 

By  Mr.  GoWEN : 

Q.  Mr.  Cassatt  said  that  to  the  public  on  refined  oil  the  rate  was 
$1.90,  less  45^  cents.  When  they  charged  $1.90  to  a  man  they  allowed 
a  rebate  of  45^  cents  in  order  to  cover  to  him  what  was  assumed  tote 
the  cost  of  bringing  crude  oil  to  his  refinery  f — ^A.  Yes,  sir. 

By  the  Chairman  : 
Q.  That  made  the  open  rate,  then,  $1.44^  I — ^A.  Yes,  sir. 
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Q.  And  on  that  there  was  a  private  rebate  of  64J  cents  ! — A.  Yes, 
sir. 

Q.  And  that  is  the  item  which  you  spoke  of  as  being  included  in  the 
calculation  out  of  which  you  estimated  the  total  rebates  of  ten  million 
odd!— A.  I  do  not  take  into  cousideration,  however,  Mr.  Chairman, 
the  terminal  charges  at  Communipaw,  or  the  lighterage  in  New  York 
Harbor.    Those  are  legitimate  charges. 

Q.  Now,  was  that  rebate — I  am  not  familiar  with  Mr.  Cassatt's  testi- 
mony, as  yon  gentlemen  of  course  are — allowed  on  crude  or  refined  t — 
A.  On  shipments  of  refined.    To  all  shippers  of  refined  oil. 

Q.  Now,  there  is  a  private  rebate  allowed  to  the  Standard  of  64^  cents; 
vas  that  on  crude  or  refined  f — A.  Eeflned.  Below  here  there  is  another 
system  of  rebate  on  crade.  There  were  two  rates,  two  sets  of  draw- 
backs, one  on  the  crude  and  one  on  the  refined. 

I^r.  OowEN.  Mr.  Gassatt  testified  that  the  public  paid  $1.90,  less  45| 
cents,  making  $1.44^,  while  the  Standard  rate  was  80  cents.  Now  the 
difference  between  80  cents  and  $1.44^  is  64^  cents,  which,  therefore,  was 
tbe  rebate  to  the  Standard  Oil  Company  on  refined  oil.  And  these 
other  sums  below  of  14,  15,  22^,  11  j,  15,  and  22^  are  the  rebates  on  crude 
oil  about  which  Mr.  Cassatt  testified. 

The  Chairman.  What  is  the  American  Transfer  Company  Y  Is  it  a 
pipe  line ! 

The  Witness.  It  was  a  company  organized  under  the  laws  of  the 
State  of  New  York. 

Q.  What  was  its  business  ?  ^A.  It  operated  a  pipe  line. 

By  Mr.  Gowen  : 

Q.  Had  3'on  any  doubt  in  your  own  mind  that  if  you  had  had  at  your 
refinery  in  Philadelphia  the  same  rates  as  the  Standard  and  the  same 
good  oil,  j'-our  refinery  would  have  been  successful? — A.  It  wonld  cer- 
tainly have  been  successful;  I  could  have  made  $75,000  a  year. 

By  Mr.  Ceouse  : 

Q.  I  want  to  ask  one  question.  In  making  up  these  tables  why  did 
you  include  the  terminal  charges  and  the  lighterage  charges  at  New 
York  Harborf  That  is  to  say,  if  the  railroad  companies  had  to  pay 
those  two  charges  they  paid  them  alike  on  all  oil  which  they  carried 
without  reference  to  any  rebates,*  and  why  are  they  brought  in  there  ! — 
A.  If  you  will  go  to  work  and  take  the  average  of  my  calculation,  you 
will  find  that  55  cents  does  not  include  those  charges. 

Mr.  Gowen.   Those  sums  are  not  calculated  in  the  55  cents.* 

Mr.  Ceouse*  If  your  object  was  to  show  what  the  railroad  was 
charging  I  do  not  see  what  bearing  it  would  have  whether  the  railroad 
company  had  to  divide  up  its  freights  between *a  lighterage  company  and 
harbor  charges,  and  other  lines  over  which  it  transported.  I  do  not  see 
why  those  charges  are  there,  and  my  question  is,  why  were  they  put 
there  T 

The  Witness.  I  took  the  testimony— the  wholeof  it— and  put  it  into 
the  statement  just  as  it  appeared  in  this  book.  That  is  all;  and  you 
will  find  that  when  I  make  the  average  of  the  drawbacks  by  deduct- 
in<r  those  lighterage  charges,  you  will  find,  taking  the  three  items,  the 
average  is  55  per  cent,  of  the  real  drawback  charges.  I  put  the  other 
charges  on  there  because  they  were  in  the  evidence  and  I  did  not  wish 
to  cut  anything  ouU 

Q.  Then  they  have  no  significance  whatever!— A.  No,  sir. 

Mr.  Gowen.  They  show  the  net  sum,  according  to  Mr.  Cassatt's  tea* 
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timony,  which  was  prorated  between  the  different  railroads  which  ca^ 
ried  the  oilt — A.  Yes,  sir;  because  in  dividing  this  np  the  lighterage 
may  have  gone  to  the  Pennsylvania,  or  the  wharves  may  have  belonged 
to  them.  Yon' see  this  is  divided  np,  11  per  cent,  to  the  Baltimore  and 
Ohio.  It  did  not  have  any  terminal  facilities,  probably — 21  per  cent. 
to  the  New  York  Central  and  Hudson  Biver  Bailroad. 

By  Mr.  Go  wen  : 

Q.  That  was  a  division  of  trade,  not  a  division  of  prorate,  was  it 
not  t — A.  I  understand ;  but  it  was  their  interest  in  the  whole  amount 
that  they  had  and  paid  back.  The  only  object  in  putting  those  termi- 
nal charges  in  this  evidence  was  that  the  Baltimore  and  Ohio  and  other 
roads  who  had  no  terminal  facilities  had  to  pay  whatever  the  peroent'- 
age  was  back  to  the  Pennsylvania  or  whoever  it  may  have  been. 

Q.  Did  not  this  oil  come  to  New  York  over  fonr  or  five  differentrail* 
roads  t — A.  Four. 

Q.  The  principal  one  being  the  Pennsylvania  Bailroad ;  I  mean  the 
oil  which  went  over  the  Pennsylvania  Bailroad  t — A.  To  New  York? 

Q.  To  New  York.  It  went  on  the  Pennsylvania  to  Harrisburg;  then 
on  the  Beading  90  miles  to  Allentown ;  thence  to  Baston  and  75  miles 
over  the  Jersey  Central  to  New  York  t — A.  Yes,  sir ;  but  I  do  not  un- 
derstand that  at  that  time  the  shipments  were  in  that  direction.  Yon 
will  remember  that  the  oil  region  originally  was  less  than  400  miles 
from  Philadelphia,  while  to  New  York  the  distance  was  521  miles. 

Q.  Yes ;  but  all  the  oil  which  went  to  New  York  went  over  those  four 
roads  f — A.  Yes,  sir. 

Q.  Now,  then,  in  prorating  among  those  four  railroads  to  show  what 
amount  each  should  get  per  mile,  were  noc  all  thesd  drawbacks  and  termi- 
nal charges  taken  out  first,  according  to  Mr.  Gassatt's  testimony  f— A. 
They  may  have  been ;  yea,  sir. 

Q.  State  whether  or  not  the  upper  part  of  this  statement,  which  in- 
cludes the  lighterage  and  terminal  charges  in  New  York,  does  not  show, 
according  to  the  accounts  rendered  in  that  testimony,  the  total  amount 
that  was  paid  out  before  you  reached  the  net  amount  that  was  pro- 
rated among  the  different  railroads  which  united  in  carrying  itf — A.  I 
so  understood. 

Q.  Do  any  of  those  terminal  charges- enter  into,  or  are  they  included 
in  any  manner  in  your  average  rate  of  55  cents  f — A.  No,  sir. 

Q.  And  the  sum  of  (10,000,000  in  these  seventeen  months  is  excln- 
sively  made  up  of  rebates  paid  to  the  Standard  Oil  Company,  and  does 
not  include  the  terminal  or  lighterage  charges,  which  amounted  to  16 
cents  and  upwards^! — A.  No,  sir;  it  does  not. 

Mr.  Buchanan.  I  was  not  present  during  all  your  testimony,  and 
I  do  not  know  whether  you  have  testified  or  not  as  to  whether  any  re- 
bates are  now  allowed  to  the  Standard  Oil  Company  by  the  Pennsyl- 
vania Bailroad  Company,  to  your  knowledge  f 

The  Witness.  I  believe  there  are;  that  is  all  I  can  say.  I  have  a 
suit  against  the  Pennsylvania  Bailroad  for  $300,000,  which  I  am  pros- 
ecuting for  rebates,  and  which  I  expect  to  win. 

Q.  And  in  that  suit  you  allege  that  these  rebates  were  given  when  T— 
A.  Bi^ht  along;  all  the  while. 

Q.  But  in  that  suit  I  presume  you  have  filed  a  written  complaint 
In  that  complaint  do  you  remember  what  times  are  alleged  when  these 
rates  are  given  ?— A.  From  the  commencement  of  our  business  in  18S1 
np  to  the  bringing  of  our  suit,  which  was  in  November,  li>87. 

Q.  I  asked  whether  you  had  any  knowledge  of  your  own,  any  per- 
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soDal  knowledge — I  will  put  it  that  way— of  any  rebates  given  at  the 
present  time  by  the  Pennsylvania  Sailroad  t — A.  ]^ot  at  the  present 
time;  I  have  personal  knowledge  of  their  paying  rebates  np  to  1885. 
It  was  so  proved  in  oar  case. 

Q.  That  sait  was  entered  in  what  coart  t — A.  In  the  McKean  Coanty 
conrt. 

Q.  That  was  a  State  court  of  Pennsylvania  f — A.  Tes,  sir. 

Q.  What  is  the  name  of  your  attorney  t — A.  Senator  J.  W.  Lee,  who 
is  present  in  this  room,  Mr.- Sherman,  and  Mr.  Mortimer  F.  Elliott,  who 
is  a  good  Democrat. 

Q.  What,  if  any,  consulting  counsel  have  yon  T — A.  We  have  none. 

Q«  Is  testimony  being  taken  in  that  suitt — A.  Yes,  sir. 

Q.  At  the  present  time  f — A.  We  begin  in  Philadelphia  May  ^,  first. 
We  have  been  taking  testimony  there  since. 

Mr.  Grouse  [referring  to  Exhibit  GJ.  In  reference  to  this  55  certs 
average,  just  explain  it  to  us;  for  instance,  the  rebate,  as  stated  to  day, 
in  one  instance  is  51^  cents,  and  in  the  other  instance,  perhaps,  74^ 
cents;  and  in  making  up  your  estimate  down  below,  just  explain  bow 
you  got  at  the  average  f — A.  By  the  addition  of  the  rebates  together 
we  got  the  general  average. 

Q.  But  the  rebates  themselves  on  refined  in  the  first  table  differ  from 
those  in  the  other  table  f — A.  The  amounts  I  got  from  the  testimony. 

Q.  Cast  your  eye  on  the  paper,  please.  There  is  a  rebate  of  64^  cents 
and  a  rebate,  if  you  call  it  a  rebate,  of  10  cents;  that  would  be  74^ 
cents  on  that  calculation.  Dr(»p  to  the  next  one  and  you  find  rebates 
of  14, 15,  and  22^  cents,  which,  added  together,  make  a  rebate  of  51j^ 
cents,  if  I  am  not  mistaken.  In  one  case  it  is  64^  cents  and  in  the  other 
51^  cents.  My  question  is.  How  did  you  get  at  the  average  of  55 
cents  f — A.  By  adding  those  three  together. 

Q.  What  three? — A.  The  90^  cents  rebate  and  the  67^  cents  and  the 
65  cents,  and  after  deducting  the  lighterage  and  terminal  charges  I 
think  the  average  is  55  cents.  I  think  that  is  the  way  I  obtained  the 
average  of  the  drawbacks. 

Q.  That  is  to  say,  you  added  the  64^  cents,  and  leaving  out  the  ex- 
cluded matter A.  64^  and  10. 

Q.  There  is  a  question  whether  that  10  belongs  there  or  not  t — A. 
Ton  are  right,  I  do  not  think  it  does  belong  there. 

Q.  Taking  the  64}  and  the  51}  in  the  other  instance 

Mr.  GowBN.  You  added  the  three  together  and  divided  by  three  f 

The  Witness.  I  think  that  is  the  way  I  obtained  the  general  average. 

Mr.  GsonsE.  Tbat  would  not  be  correct.  If  nine- tenths  of  the  oil 
was  shipped  at  the  first  rate  the  average  would  be  more  than  55.  The 
calculation  would  not  be  correct  unless  the  amounts  were  alike. 

Mr.  GowEN.  You  have  here  one  drawback  of  74}  cents,  another  draw- 
back of  51},  another  drawback  of  79  cents;  now,  if  you  add  those 
three  together  and  divide  by  3  it  produces  55,  and  that  can  only  be  cor- 
rect upon  the  assumption  that  there  was  exactly  the  same  amount 
shipped  at  each  rate. 

The  Witness.  That  is  true. 

Mr.  Gbouse.  It  would  be  necessary  that  the  same  amount  should 
have  been  shipped  at  the  64}  cent  rebate,  at  the  51}  cent  rebate,  etc* 

The  Witness.  Yes,  sir;  but  the  probabilities  are  that  the  shipments 
on  the  last  two  were  greater  than  on  the  other  two. 

Mr.  GaoasE.  Well,  that  would  be  against  your  calculation. 

The  Witness.  No  ;  it  would  be  in  our  favor. 
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Mr.  Grouse.  But  if  there  was  more  at  one  rate  than  at  another,  your 
calculation  would  not  be  correct  f 

The  Witness.  The  amounts  shipped  at  each  rate  can  be  ascertained 
exactly. 

Mr.  Grouse.  This  statement  being  submitted  as  evidence,  it  ought 
to  be  somewhat  accurate  in  itself. 

Mr.  GowEN.  If  you  can  give  the  exact  number  of  barrels  of  refined 
which  were  shipped  and  the  exact  shipments  of  crude  from  Bradford 
and  the  lower  region,  you  can  then  find  out  exactly  what  the  i>eroent- 
age  would  be,  could  you  not  f 

The  Witness.  Yes,  sir. 

Mr.  Buchanan.  Is  the  committee  to  understand  that  the  statement 
you  produced  is  not  the  result  of  accurate  computation,  but  is  made  up 
of  assumption  T 

The  Witness.  No,  sir ;  I  consider  it  as  accurate  and  true. 

Mr.  Buchanan.  From  what  source  was  it  prepared  t 

The  Witness.  From  this  book  [laying  his  hand  on  the  report  of  the 
testimony  taken  before  the  master  appointed  by  the  supreme  court  of 
Pennsylvania]. 

Mr.  Buchanan.  And  compiled  correi^tly  and  accurately  from  that 
testimony  f 

The  Witness.  Yes,  sir. 

Mr.  Buchanan.  Yon  have  spoken  of  the  payment  of  rebates ;  by 
whom  were  they  paid  and  to  whom  t 

The  Witness.  By  the  several  railroads  to  the  Standard  Oil  Trust. 

Mr.  Buchanan.  Does  it  appear  from  that  testimony  also  to  be  the 
case? 

The  Witness.  The  testimony  shows  it;  yes,  sir;  and  shows  who 
received  the  rebates. 

Mr.  Buchanan.  Have  you  any  knowledge  outside  of  that  testimony 
as  to  the  payments  of  these  rebates  f 

The  Witness.  No,  sir. 

By  Mr.  Bbeckinridoe: 

Q.  In  one  of  your  statements  you  speak  of  a  number  of  your  refiners 
who  have  been  squeezed  out:  a  number  as  having  been  wrecked,  and 
of  a  number  as  having  been  bought  up  by  the  Standard  Oil  Company. 
What  is  meant  by  being  squeezed  out,  as  distin^ished  from  the 
other  expressions  f — A.  Take  my  own  example.  I  claim  I  was  squeezed 
out.  I  refused  to  have  any  relations  or  associations  with  this  combina- 
tion and  the  payment  of  these  extreme  drawbacks ;  and  at  the  low 
price  of  refined  oil  I  was  unable  to  compete  with  them,  because  the 
drawback  alone  made  a  sufficient  profit  for  them. 

Q.  As  I  understand  it,  then,  those  who  were  squeezed  out  sold  out  or 
were  wrecked) — A.  Yes,  sir;  those  who  were  squeezed  out  sold  oat. 

Q.  So  that  you  might  have  used  the  expression — were  compelled  to 
sell  ontT — A.  Yes,  sir. 

Q.  What  inducement  was  there  for  the  railroad  company  to  give  re- 
bates nnd  special  favors  to  one  of  their  shippers  instead  of  to  all! — ^A. 
Well,  now,  I  could  go  into  a  great  history.  I  do  not  know  that  I  would 
want  to  sit  here  as  a  witness  and  say  that  I  knew  that  men  had  made 
$5,000,000  and  $6,000,0(K)  a  year  or  even  $500,000  a  year  and  name  the 
iDdivi<iual8.  If  I  were  to  go  into  a  history  of  this  thing  I  could  gi\e 
you  my  opinion. 

Q.  If  a  railroad  is  doing  a  legitimate  public  carrying  business  and 
doing  its  duty  by  its  stockholders,  it  is  rather  difficult  for  an  ontmder 
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to  see  how  tbey  can  have  any  favoritism  among  people  who  give  them 
freight. — A.  I  assert  that  the  Pennsylvania  Eailroad  has  never  done  a 
&ir  business  in  the  transportation  of  oil ;  and  I  state  here  as  a  man  who 
can  prove  it 

Q.  Have  you  reason  to  believe  that  officials  of  that  road  were  inter- 
ested in  the  business  of  the  Standard  Oil  Company  ? — ^A,  I  believe  they 
vere  interested  in  the  profits  derived  from  these  rebates. 

Q.  Of  course  an  explanation  is  perfectly  logical  upon  the  ground  of 
bribery  and  collusion! — A.  They  were  sued  for  conspiracy,  and  if  they 
bad  had  their  just  deserts  would  have  been  all  in  the  State  prison. 

Q.  Which  conspiracy,  of  course,  would  not  only  have  been  a  wrong 
against  the  public,  but  against  their  own  stockholders. — A.  I  think 
there  is  a  gentleman  here  [pointing  to  Mr.  Gowen]  who  can  tell  you 
^mething  about 

Mr.  Gowen.  But  I  am  counsel,  and  I  do  not  want  to  go  on  the  wit- 
ness stand  in  a  case  in  which  I  am  a  lawyer. 

The  Witness.  I  could  express  myself  just  as  emphatically  as  any- 
body else  and  as  truthfully  as  anybody  else.  I  believe  the  money  has 
been  distributed  amongst  a  gang  of  people  in  Pennsylvania,  who  have 
made  their  millions  of  dollars,  and  the  industries  have  been  reduced  to 
ruin  and  the  people  connected  with  it  bankrupted. 

By  Mr.  Breckinridge: 

Q.  That  would  involve  a  betrayal  on  the  part  of  the  official  both  of 
the  holders  of  the  securities  of  the  railroad  and  of  the  interest  of  the 
•shipping  public t — A.  Yes,  sir. 

Q.  I<iid  not  know  but  there  might  be  some  special  reasons  in  connec- 
tion with  the  oil  trade  in  Pennsylvania  that  might  make  it  to  the  inter- 
est of  a  railroad  as  a  public  carrier  to  discriminate  in  favor  of  some 
si)ecial  shipper.  I  could  see  no  snch  reasons  myself,  hence  I  ask  the 
question  f — A.  I  think  that  is  quite  right,  sir.  They  have  done  it.  I 
think  a  small  discrimination  anybody  might  live  under.  I,  as  an  indi- 
vidual, taking  care  of  my  own  interest,  doing  my  own  work,  could  stand 
leasouable  discrimination.  I  commenced  in  tbe  business  before  the 
standard  Oil  Company  did,  although  I  am  a  young  man  yet — I  com- 
menced a  long  while  before  they  did,  but  the  result  is  that  many  of  thiBm 
who  were  my  associates — there  are  men  connected  with  it  to-day  who 
have  been  my  personal  partners.  They  may  have  been  smarter  than  I, 
but  they  are  extremely  wealthy,  and  I  am  not  a  pauper  by  any  means. 

ij.  You  speak  of  a  reasonable  discrimination  f^A.«  I  believe  wealth 
has  been  derived  not  from  legitimate  returns  of  the  business,  but  from 
discriminations  and  drawbacks  given  by  the  railroads. 

Q.  And  divided  among  them  as  individuals? — A.  Yes,  sir.. 

Q  You  speak  of  reasonable  discrimiifatiou.  Do  you  mean  small  in 
amoant  or  just  in  principle? — A.  1  do  not  think  any  discrimination  is 
just. 

Q.  I  understand  you  to  mean  then  that  you  could  live  under  a  mod- 
erate hardship  and  not  under  a  very  great  hardship  ? — A.  We  could 
have  done  so;  there  is  no  doubt  about  that. 

Mr.  Gowen.  The  Uue  of  examination  that  you  have  taken  up,  Mr. 
Breckinridge,  was  taken  up  yesterday  during  jour  absence  with 
another  witness ;  and  I  will  now  ask  Mr.  Emery  another  question  in 
eonnection  with  that. 

By  Mr.  Gowen: 

Q.  Has  not  the  oil  traffic  of  Pennsylvania  reached  a  magnitude  that 
has  amounted  to  30,000,000  barrels  a  year?    Please  refresh  your  recol- 
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lection  by  these  tables  [handing  tables  to  witness]  and  state  whether  it 
has  not  reached  at  one  time  as  much  as  35,000,000  barrels  t — A.  Yes, 
sir ;  in  1882,  and  npwards. 

Q.  What  were  the  highest  shipments  !— A.  26,627,000. 

Q.  State  whether  the  shipments  within  the  last  few  years  have  been 
increasing  and  production  decreasing? — A.  Yes,  sir. 

Q.  So  that  the  stock  of  oil  that  is  on  hand  is  greatly  diminishing  in 
couseqaence  of  the  shipments  now  being  larger  in  proportion  to  tho 
production  than  they  used  to  be! — A.  Yes,  sir. 

Q.  State  whether,  in  your  opinion,  as  an  oil  producer  and  refiner,  and 
from  your  long  knowledge  of  the  business,  you  do  not  believe  that  if  it 
was  the  object  of  the  railroad  company  to  consolidate  this  business  into 
any  one  hand  they  could  have  done  it  by  a  much  less  rebate  than  an 
average  of  55  cents  a  barrel  f — A.  Yes,  sir;  they  could. 

Q.  Do  not  you  think  that  25  cents  a  barrel  would  have  been  a  dis- 
crimination against  which  it  would  have  been  almost  impossible  for  any- 
body to  compete  who  did  not  get  itf — A.  I  could  not  overcome  L'5 
cents  myself,  and  I  believe  I  know  my  business. 

Q.  Do  you  think  anybody  could  t — A.  No;  I  do  not  think  they  conld. 

Q.  Do  not  you  think  that  25  cents,  even  if  the  object  of  the  railroad 
companies  had  been  to  throw  the  business  into  one  hand  and  thereby 
securing  for  themselves,  do  not  you  think  that  that  amount  woold 
have  been  sufficient  for  the  purpose! — A.  Certainly. 

Q.  Can  you  conceive  of  any  reason  why,  if  that  amount  was  sufficient, 
a  drawback  of  as  high  as  55  cents  was  allowed! — A.  No,  sir;  lean  not.. 

Q.  You  can  not  account  for  it! — A.  No,  sir. 

Q.  Would  it  not  follow  that  the  unnex^essary  amount  of  drawback 
was  a  gross  injury  to  the  shareholders  of  the  company  whose  treasury 
was  depleted  by  it! — A.  It  certainly  was,  as  I  have  stated  over  and 
over  again. 

Q.  State  now  over  what  length  of  time,  from  your  own  knowledge,  joa 
believe  this  system  of  unjust  drawbacks  has  extended. — A.  From  1872 
to  the  present  time.    I  believe  it  is  going  on  still. 

Q.  And  within  that  time  probably  two  or  three  hundreds  of  millions 
of  barrels  have  been  produced  f — A.  Fully  that. 

Q.  That  is,  sixteen  years  at  an  average  of  25,000,000  a  year !— A 
Yes,  sir. 

Q.  Have  you  any  doubt  in  your  mind  that,  taking  the  Standanl  Oil 
Company  and  their  affiliated  interests  in  contradistinction  to  the  inde- 
pendent refiners  or  shippers  who  were  to  receive  no  rebate,  that  within 
this  time  there  has  been  paid  to  tli^  Standard  Oil  Company  at  least 
$100,000,000  in  rebate!— A.  1  do  believe  it;  yes,  sir. 

Q.  Can  you  conceive  any  valid  business  reason  why  that  amoant  of 
money  should  have  been  taken  out  of  the  treasuries  of  railroad  compa- 
nies and  given  to  a  combination  of  individuals  ! — A.  There  is  none;  do 
reason. 

Q.  Do  you  believe  that  if  the  policy  of  these  railroad  companies  had 
been  to  treat  everybody  alike  it  would  have  been  possible  for  all  this 
business  to  have  accumulated  in  one  hand  ! — A.  No,  sir. 

Q.  State  whether  or  not  the  result  of  its  accumulation  in  one  hand 
has  notjbeen  to  make  that  one  party  so  powerful  that  they  can  and' 
have  practically  taken  the  business  altogether  away  from  the  rail- 
roads ! — A.  They  have,  sir ;  nearly  so. 

Q.  By  the  construction  of  pipe  lines  ! — A.  Yes,  sir. 

Q.  Can  you  state  further  whether,  if  all  the  people  had  been  treated 
alike,  there  would  have  been  any  difficulty  on  the  part  of  refiners  and 


STANDARD   OIL   TRUST.  251 

pTodocers  on  tbe  mere  qnestion  of  rate  as  to  what  it  was,  provided 
everybody  had  been  treated  alike  f — A.  I  do  not  get  your  qnestion. 

Q.  Would  you  not  have  agreed,  and  would  not  the  trade  have  agreed, 
to  pay  as  high  as  (1  a  barrel  if  all  had  been  treated  alike  t — A.  Yes, 
sir;  or  even  $5. 

Q.  That  would  have  prevented  competition  with  the  European 
market t — A.  Yes,  sir;  I  was  only  referring  to  the  domestic  trade. 

Q.  Do  yon  believe  that  a  rate  of  as  high  as  $1  per  barrel  would  have 
interfered  with  the  foreign  competition  in  oil  I — A.  No,  sir;  not  up  to 
three  or  four  years  ago.  Of  course  the  Bussian  field  has  come  in  as  a 
competitor  and  is 

Q.  That  is  within  the  last  four  years  f— A.  Yes,  sir ;  in  1880  1  was 
there  and  the  business  was  comparatively  small.  It  has  grown  since 
that  time. 

Q>  Do  you  not  think  that  if  everybody  had  been  treated  alike  and 
this  oil  trade  treated  exactly  as  other  trades  in  the  country  were  treated, 
that  to-day  the  railroad  companies  carrying  the  oil  would  be  in  receipt 
of  at  least  fifteen  or  twenty  millions  more  than  they  are  now  getting  f — 
A  That  is  true. 

Q.  Therefore  the  policy  they  have  pursued  in  giving  these  large  draw- 
backs has  not  only  injured  the  individual  refiners  who  did  not  partici- 
pate in  it  but  the  railroads  themselves,  has  it  notf — A.  Yes,  sir;  they 
have  lost  the  business.  That  was  the  object  of  the  Pennsylvania  Bail- 
road  in  giving  me  advantages  in  1879. 

Q.  It  was  stated  here  the  other  d^y  by  the  counsel  for  the  Pennsyl- 
vania Bailroad  that  I  was  in  this  case  as  counsel,  for  the  purpose  of 
finding  out  facts  to  aid  me  in  a  case  against  the  railroad  company  in 
which  I  was  employed.  Have  I  ever  been,  or  am  I  now,  connected  with 
you  as  your  counsel  f — A.  No,  sir. 

Q.  Have  you  ever  spoken  to  me  on  this  subject  f — A.  I  have  not. 

Q.  How  often  have  I  seen  you  in  the  last  five  years! — A.  Very  few 
times. 

Q.  Once  or  twice  f — A.  Not  more,  I  think. 

Q*  On  either  of  those  occasions  was  any  reference  made  between  us 
to  any  suit  3-on  had  against  the  Pennsylvania  liailroad  f^A.  No,  sir; 
I  never  had  a  suit  against  them  until  a  year  ago. 

By  Mr.  CboUSE  : 

Q.  Some  one  asked  you  not  long  ago  about  these  rebates,  over  what 
period  they  extended,  and  I  understood  you  to  say  they  continued  up 
to  and  including  1885  f — A.  They  have  paid  rebates  up  to  that  time. 

Q.  I  did  understand  you  correctly,  then,  that  they  paid  rebates  going 
back  over  a  number  of  years  up  to  and  including  1885  ! — A.  Yes,  sir. 
I  do  not  say  this  rebate  (referring  to  Exhibit  C). 

Q.  But  a  rebate  f — A.  Yes,  sir. 

Q.  In  this  last  part  of  the  examination,  which  grew  rather  animated, 
jon  carried  it  up  to  the  present  time  f — A.  I  said  I  believed  it  extended 
to  the  present  time. 

Q.  That  is  what  I  want  to  know  about. — A.  We  have  commenced 
suit  against  the  railroad  and  claim  that  they  have  paid  rebates  up  to 
J.885;  and  I  exx>ect  to  prove  that  they  have  paid  rebates  up  to  the  time 
of  the  suit,  November,  1887. 

Q.  I  am  trying  to  cover  this  latter  period  because  it  opens  up  a  new 
field  of  inquiry. — ^A.  I  do  not  want  to  give  my  hand  awaj^  just  here. 

Mr.  GowENk  Yon  mean  you  do  not  want  to  expose  your  case  f 

The  Witness.  No,  sir  j  because  it  might  be  taken  advantage  of.    It 
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ifif  very  easy  to  get  men  away  when  they  are  wanted  to  go  on  the  wit- 
ness stand. 

By  Mr.  Gowen  : 

Q.  You  have  strong  reasons  for  believing  what  is  going  on  at  the 
present  time,  but  whatever  reasons  you  have  you  do  not  care  to  dis- 
close f — A.  That  is  it.  I  went  out  of  business  in  the  latter  part  of 
November,  and  I  believe  when  I  went  out  of  business  rebates  were  being 
paid.  I  expect  to  prove  it  and  I  believe  I  can  prove  it.  I  would  an- 
swer your  question  direct — ^it  would  give  me  pleasure  to  do  so;  but  as  I 
said  before,  I  do  not  want  to  give  my  hand  away  now.  When  this  suit 
is  over  I  will  be  glad  to  tell  you  all  I  know. 

By  Mr.  Buchanan  : 

Q.  Mr.  Emery,  I  think  you  stated,  m  response  to  questions  by  Mr. 
Grouse,  that  you  had  proved  in  this  case  that  rebates  were  paid  up  to 
January,  1^85 1— A.  Yes,  sir. 

Q.  Paid  to  whom  t— A.  They  were  paid  to  Mr.  Brundred,  of  Oil  City, 
Mr.  Whitridge,  of  Titusville,  Mr.  Wood,  of  Titusville,  and  Mr.  Schwartz, 
of  Titusville,  and  two  or  three  other  people  that  I  know  of. 

By  Mr.  Gowen  : 

Q.  State  whether  or  not  those  rebates  you  have  spoken  of  as  bein^ 
paid  to  Mr.  Brundred,  Mr.  Whitridge,  Mr.  Wood,  and  Mr.  Schwartz 
were  not  paid  to  them  in  consequence  of  a  demand  made  by  them  upon 
the  Pennsylvania  Bailroad  that  they  were  entitled  to  them  because  the 
Pennsylvania  Bailroad  had  given  rebates  to  others  t — A.  Yes,  sir  i  that 
is  all  they  had  to  do,  make  their  demand. 

Q.  They  were  not  paid  to  them  in  the  current  course  of  their  bosi- 
ness  f — A.  No,  sir. 

Q.  But  in  consequence  of  a  demand  made  by  them  upon  the  Penn- 
sylvania Railroad  that  they  were  entitled  to  receive  them,  because  they 
discovered  that  the  Pennsylvania  Bailroad  had  been  paying  these  re- 
bates to  others! — A.  They  made  .no  bones  about  it;  they  made  their 
demand  and  received  their  money. 

By  Mr.  BUCHANAN: 

Q.  Did  you  make  a  similar  demand  1 — A.  Yes,  sir. 
Q.  Was  it  paid! — A.  No. 
Q.  Hence  the  suit? — A.  Yes. 

By  the  Chairman  : 

Q.  I  understand  you  to  say  that,  in  reference  to  the  claims  you  make 
and  the  facts  you  expect  to  prove  subsequent  to  1885,  you  desire  not 
to  be  interrogated,  because  you  wish  to  reserve  that  iuformation  to  be 
used  in  a  suit  pending  in  Pennsylvania? — A.  Yes,  sir. 

Mr.  BBEGKiNBiDaE.  Mr.  Ghairman,  so  far  as  our  purposes  are  oon- 
cerned,  it  makes  very  little  difference  whether  these  transactions  oc- 
curred in  1885  or  1887.  The  question  is  one  of  policy  and  the  possibility 
of  a  common  policy  ever  obtaining  in  interstate  commerce,  and  these 
devices  are  all  comparatively  modern.  Having  established  it  once  it  is, 
just  for  our  purposes,  as  if  we  had  established  it  one  hundred  times.  1^ 
therefore  do  not  consider  it  pertinent  at  all  to  our  line  of  inquiry  tode-' 
termine  how  recently  this  policy  has  obtained.  I  will  ask  one  or  two 
more  questiouH. 

By  Mr.  BRECKlNBlDaE : 
Q.  Had  the  Standard  Oil  Company,  when  this  system  of  consolida- 
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tion  and  combination  and  of  favoritism  began,  any  marked  natural  ad- 
vantages over  their  competitors  in  the  oil  trade? — A.  !No,  sir. 

Q.  Had  they  any  marked  advantages  in  the  beginning  in  the  way  of 
capital  f — A.  None  whatever.  I  might  say  right  there  that  the  produc- 
tion at  the  time  of  the  inception  of  this  Standard  Oil  Company  was 
about  16^000  barrels  a  day,  and  under  this  system  of  drawbacks  they 
became  possessors  of  an  income  of  about  $L  a  barrel  per  day,  which 
would  give  them  an  income  equal  to  the  amount  of  production. 

Q.  Do  yon  know  how  the  stock  or  securities  of  these  railroads  who 
have  been  parties  in  this  combination  are  held ;  whether  they  are  held 
principally  by  the  individuals  who  are  the  officials  of  the  railroads,  or 
whether  they  are  distributed  broadly  among  the  public? — A.  You 
mean  the  stocks  of  the  railroads  f 

Q.  Yes,  sir. — A.  They  are  held  by  the  general  public,  I  suppose. 

Q.  These  gentlemen,  then,  in  going  into  this,collu8ion  and  dividing  this 
8ecretfnnd,if  they  were  robbing  anybody  were  not  robbing  themselves, 
but  were  robbing  the  general  stockholders? — A.  That  is  right,  sir. 

By  Mr.  Gowen  : 

Q.  The  stock  of  the  Pennsylvania  Eailroad  to-day  is  about  one  hun- 
dred million,  is  it  not? — A.  I  understand  so^  I  have  not  read  their  re- 
port recently. 

Q.  How  much  of  that  hundred  millionsvis  owned,  do  yoU  believe,  by 
officers  of  the  company  ? 

Mr.  Buchanan.  Mr.  Chairman,  Mr.  Breckinridge  spoke  of  the  poten- 
tialities of  the  case  which  have  been  developed,  and  unless  we  stop 
there  we  will  not  get  through.  There  are  a  number  of  trusts  to  be  in- 
vestigated to  succeed  this. 

Mr.  Bbegkinridge.  This,  Mr.  Chairman,  I  will  submit,  is  rather  an 
interesting  phase,  and  its  pertinency  will,  perhaps,  be  brought  out  by 
this  question  which  I  shall  ask  Mr.  Emery. 

The  Chairman.  I  think  we  shall  have  to  dispose  of  the  objection 
first. 

Mr.  Buchanan.  I  did  not  object  to  this  particular  question,  but  to 
the  line  of  inquiry. 

The  Chairman.  The  objection,  as  it  strikes  me,  is  to  some  other  por- 
tion  of  this  examination.  I  do  not  see  where  we  are  going  to  end  if  we 
are  going  to  deal  in  general  suppositions.  I  think  we  h^  better  con- 
fine the  witness  to  facts  he  knows  in  regard  to  these  matters. 

Mf,  Breckinridge.  J  will  submit,  Mr.  Chairman,  that  matters  of 
this  kind  would  not  be  pertinent  to  our  line  of  inquiry  unless  injury  to 
citizens  occurred  upon  transactions  tending  to  consolidation  and  favor- 
itism, and  baaed  upon  transactions  which  were  in  the  nature  of  inter- 
state commerce.  I  understand  that  it  is  not  disputed  that  this  oil — iu« 
deed  the  statement  indicates  it — which  has  been  handled,  and  upon 
which  rebates  are  said  to  have  been  paid,  is  oil  which  was  hauled  from 
one  State  largely  to  another  State,  and  th^  whole  evidence  and  line  of 
inquiry  is  in  the  nature  of  proof  of  favoritism.  It  is  relating  to  the  form- 
ative period  of  a  great  pool  and  trust  based  directly  upon  discrinnna* 
tiou,  upon  transactions  that  are  strictly  national  and  not  State  in  their 
character.  So  far  as  protracting  the  line  of  inquiry  is  concerned,  I  have 
reached  about  the  end  of  my  questions  at  this  point. 

Mr.  OowsN.  I  do  think,  gentlemen,  upon  the  subject  of  public  policy, 
this  is  as  important  a  question  as  can  come  before  any  committee  of 
CoDgress.  It  is  interstate  commerce;  not  only  that,  but  it  is  foreign 
commerce.   Eight  hundred  and  ninety-five  millions  of  dollars'  worth  of 
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oil  have  been  exported  from  this  country  since  the  commenceioent  of 
the  oil  trade.  Two-thirds  of  the  oil  produced  in  this  country  goes  to 
foreign  countries.  Now,  what  is  the  condition  of  aliairs  we  are  looking 
at,  and  which  I,  as  your  counsel,  have  been  endeavoring  to  prove  t  It 
is  this,  that  a  few  officers  of  a  great  railroad  company  that  at  one  time 
had  49  per  cent,  allotted  to  it  as  its  share  of  the  business  as  against  21 
per  cent,  to  the  New  York  Central,  21  per  cent,  to  the  Erie  Railway,  and 
11  per  cent,  to  the  Baltimore  &  Ohio — that  the  officers  of  that  railroad 
company,  as  was  proved  in  that  document  referred  to  yesterday,  by 
simply  writing  a  letter  to  one  gentleman,  making  a  contract,  have  paid 
drawbacks  which,  according  to  the  testimony,  and  which  I  believe  to 
be  a  moderate  estimate,  have  amounted  to  $100,000,000. 

Now,  no  man  can  show  a  single  business  reason  why  such  a  drawback 
should  have  been  made.  It  is  alleged,  and  I  must  do  the^  railroad 
companies  the  justice  to^ay  that  the  Pennsylvania  Railroad  takes  the 
position  that  when  a  rival  railroad  in  New  York  establislies  the  rate  at 
which  oil  must  be  carried,  that  they  must  carry  it  at  that  rate  or  lose  all 
the  business.  That  is  true.  But  if  they  must  carry  it  at  that  rate,  there 
is  no  reason  whatever  why  they  should  not  carry  it  at  that  rate  for 
everybody.  And  where  they  have  offered  an  argument  that  it  is  neces- 
sary to  carry  it  at  that  rate  because  the  New  York  Central  carries  it  at 
that  rate,  they  have  only  carried  it  at  that  rate  for  one  person,  who 
when  he  commenced  business  did  not  own  one-tenth  of  1  per  cent  of 
this  business,  and  has  kept  carrying  it  at  that  rate  for  him  while  they 
charged  the  higher  rate  for  everybody  else,  during  a  period  of  ten  w 
fifteen  years,  during  which  he  gets  from  them  a  rebate  of  over  85  per 
cent.,  rebates  which  have  amounted  in  the  whole  country  to  hundreds 
of  millions  of  dollars,  it  then  becomes,  as  a  matter  of  public  policy, 
highly  important  to  examine  and  see  why  that  was  done;  not  only  to 
legislate  in  such  manner  as  will  prevent  a  recurrence  of  it  tor  the  future, 
but,  if  it  is  possible,  to  do  something  to  give  redress  for  the  past  to  tiiose 
who  are  injured. 

Now,  I  think  Mr.  Breckinridge's  question  struck  at  the  very  vital 
part  of  all  these  examinations.  It  is  known  that  the  Pennsylvania 
Railroad  Company  is  the  largest  company  in  the  United  States.  It 
certainly  is  here  in  evidence  that  millions  and  millions  of  dollars  have 
been  taken  away  from  the  Treasury*  by  an  unnecessary  rebate,  the  re- 
sult of  which  has  been  to  build  up  great  fortunes  in  the  hands  of  a  few 
possessors  and  to  make  the  many,  who  are  equally  responsible  and 
equally  worthy,  poor. 

Now,  Congress,  irrespective  of  all  questions  of  interstate  commerce, 
irrespective  of  all  questions  of  State  rights — Congress  can  give  to  the 
courts  of  the  United  States,  in  almostevery  case  that  arises  out  of  inter- 
state commerce,  a  jurisdiction,  or  rather  can  authorize  them  to  apply  a 
new  remedy  in  consequence  of  a  jurisdiction  which  they  now  have  by 
reason  of  the  fact  that  the  plaintiff  or  the  defendant  live  in  different 
States. 

Mr.  Bbegkinbidge.  Exactly. 

Mr.  GrOWBN.  And  when  you  come  to  deal  with  this  great  question  of 
public  policy  as  between  the  managers  of  the  railroad  and  the  stock- 
holders who  are  scattered  all  over  the  United  States  and  Europe,  Con- 
gress can  give  tp  any  stockholder  of  a  corporation,  who  has  entrance 
into  a  United  States  court  in  consequence  of  his  citizenship,  a  remedy 
for  the  past  which  will  be  just  as  efficacious  as  the  remedy  which  I  hope 
will  result  in  the  future  as  the  result  of  this  investigation.  Congrft« 
could  to-day  give  to  the  courts  of  the  United  States  what  they  do  not 
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DOW  possess  and  never  have  had,  except  in  one  or  two  isolated  cases 
arisiDg  out  of  statute — Cougress  can  give  to  the  district  and  circuit 
courts  of  the  United  States  original  jurisdiction  in  writs  of  mandamus^ 
which,  if  they  were  authorized  to  issue,  would  effectually  2)reveut  the 
future  recurrence  of  any  unjust  discrimination,  by  compelling  them 
ander  the  penalties  of  that  writ  to  move  freight  for  one  person  at  the 
same  rate  as  they  move  it  for  another. 

And  especially  with  reference  to  the  past  in  a  case  of  this  kind,  where 
the  discrimination  shown  to  exist  has  been  a  discrimination  only  in  favor 
of  one  person^  so  that  in  the  absence  of  statute  there  is  grave  doubt  of 
whether  the  people  who  did  not  have  this  discrimination  have  any 
remedy  whatever  sounding  in  damages,  Cougress  can  give  to  every 
uon-resident  holder  of  the  stock  of  a  railroad  company  in  this  country 
or  to  every  holder  of  stock  in  a  railroad  company  who  resides  in  a  dif- 
ferent State  from  that  in  which  the  parent  corporation  is  located,  and 
who  in  consequence  of  residence  and  citizenship  has  an  entrance  into 
the  United  States  courts — Congress  can  give  to  such  injured  stockholder 
the  right  to  come  before  that  court  and  ask  for  the  appointment  of  some 
jadicial  officer,  whom  we  may  call  a  receiver,  not  to  take  possession  of 
the  company  at  all,  or  to  interfere  with  its  business,  but  a  receiver  of 
the  stolen  moneys  that  have  been  taken  out  of  its  treasury  by  these  un- 
just discriminations;  and  on  the  complaint  of  such  stockholder  the  courts 
can  appoint  such  receiver  and  direct  that  receiver  to  bring  suit  for  the 
re<!overy  of  those  moneys  and  divide  them  among  the  people  who  have 
been  injured  by  this  misapplication. 

Therefore,  there  are  two  distinct  remedies,  one  for  the  past  and  one 
for  the  future,  which  are  not  limited  by  the  question  of  interstate  com- 
merce or  interstate  rates,  but  over  which  by  virtue  of  citizenship  the 
courts  of  the  United  States  have  jurisdiction,  and  all  they  want  is  a 
remedy.  Congress  can  give  that  remedy;  and  when  it  is  given  d6i)end 
upon  it  it  will  be  the  most  efficacious  one  that  ever  was  given  for  an 
evil  of  this  magnitude  in  the  world. 

Mr.  Buchanan.  It  will  be  observed,  Mr.  Chairman,  that  the  objec- 
tion, if  it  can  be  called  an  objection,  was  made  rather  in  the  way  of  a 
suggestion — was  not  to  limit  inquiry  as  to  the  fact  of  rebates  having 
been  allowed  and  paid.  The  question  that  was  put  was  asked  as  to 
the  witness's  opinion — not  knowledge,  but  opinion — as  to  the  distribution 
of  the  capital  stock  of  the  Pennsylvania  Bailroad,  as  to  whether  its  of- 
ficers owned  any  considerable  portion  or  not.  In  his  judgment,  and  with- 
out laying  any  foundation  for  the  inquiry  by  showing  that  the  witness 
had  any  opi)ortnnity  whatever  of  becoming  possessed  of  any  special 
information  on  this  subject. 

The  Chairman.  If  there  is  not  any  objection  npon  the  part  of  any 
members  of  the  committee,  I  do  not  understand  that  the  counsel  for  the 
committee  insists  upon  taking  the  supposition  of  this  witness  upon  that 
subject  and  the  question  may  be  considered  as  withdrawn. 

Mr.  Bbegkinbidoe.  All  I  ask 

The  Chairman.  The  question  objected  to  was  asked  by  Mr.  Gowen. 
Mr.  Bregkinbidg-e.  1  thought  the  objection  referred  to  a  question 

I  asked.    Let  the  stenographer  turn  back  and  read 

The  Chaibman.  I  have  already  had  the  question  read  to  me  and  it 
was  a  question  put  by  Mr.  Gowen. 

Mr.  Bregkinbidge.  Very  well,  sir.  There  is  one  other  question 
that  I  will  ask  Mr.  £mery  that  is  suggested  to  me  by  a  remark  made 
by  Mr.  Gowen.  The  railroad  company,  I  understand,  alleged  that  other 
railroads  were  competing  for  this  oil  trade,  and  that  they— the  Penn- 
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sylvania  system  of  railroads — had  to  carry  that  oil  at  a  reduced  rate  or 
else  lose  the  trade.  Now,  the  questiou  occurs  as  to  whether  or  not  this 
oil  field  was  reached  with  equal  facilities  for  purposes  of  transportation 
by  the  two  lines  of  railroads.  What  other  line  of  railroad  could  under- 
bid the  Pennsylvania  line  of  railroad  in  carrying  the  Standard  Com- 
l>any's  oil! 

The  Witness.  There  was  no  road,  so  far  as  distance  was  concerned. 

Q.  It  was  really  the  only  road  that  reached  that  field! — A.  From  the 
field  to  Phila<lelphia  is  less  than  400  miles,  and  on  this  system  of  the 
Pennsylvania  roail  was  i>roduced  all  of  the  oil  in  the  oil  region. 

Q.  What  other  railroad  reached  any  other  oil  field  ! — A.  There  was 
no  other  oil  field. 

Mr.  Go  WEN.  Except  a  little  one  in  New  York  ? 

The  Witness.  Not  at  that  time;  that  is  since  1875. 

By  Mr.  Breckinridge  : 

Q.  Therefore  I  do  not  see  that  there  was  any  ground  from  your  knowl- 
edge of  the  facts  for  the  railroad  discriminating  in  favor  of  this  particu- 
lar concern  upon  the  score  of  competition  of  other  railroads  in  this  busi- 
ness ? — A.  I  will  explain  that  if  you  will  allow  me. 

Q.  Go  on. — A.  The  other  railroads  did  participate  in  the  carrying  of 
this  oil,  but  the  contract  that  was  made  with  the  Standard  Oil  Company 
or  the  South  Improvement  Company  was  exclusively  with  the  Pennsyl- 
vania Railroad.  They  agreed  to  transport  all  the  oil  over  the  Pennsyl- 
vania system. 

Q.  To  give  that  system  all  the  oil  f — A.  All  of  it. 

Q.  And  the  railroad  to  take  it  allt— A.  Yes,  sir. 

Q.  At  a  given  figure  t — A.  Yes,  sir ;  all  of  it.  Then  the  other  rail- 
roads came  in  and  participated  in  the  contract  afterwards. 

By  Mr.  GowEN : 

Q.  Was  it  not  at  that  time  and  has  it  not  been  since  agreed  to  by  all 
these  railroads  who  had  the  power  to  compete  for  this  oil,  that  the  busi- 
ness was  to  be  divided  among  them  in  a  fixed  proportion  f — A.  Cer- 
tainly. 

Q.  Therefore  if  the  business  was  to  be  divided  amongst  them  or  pooled, 
as  they  called  it,  so  that  each  got  his  fixed  proportion,  what  advantage 
would  it  have  been  to  any  one  of  these  roads  to  reduce  the  rate  of  trans- 
portation when  by  so  doing  it  could  only  have  received  its  fixed  pro- 
portion— would  there  have  been  any  t — A.  No,  sir. 

By  Mr.  Breokinridge  : 

Q.  Did  you  refer  to  the  entire  oil  business  f — A.  Yes,  sir. 

Q.  So  that  I  am  to  understand  that  they  divided  the  whole  oil-cany- 
ing  trade,  but  rebated  to  only  one  coni^rnf — A.  Yes,  sir;  on  all  the  oil 
I  shipped  the  rebate  was  paid  to  that  company. 

Q.  Do  you  mean  to  say  that  a  rebate  was  paid  on  your  oil  t — A.  Yes, 
sir. 

Q.  And  not  to  you  f — A.  No,  sir. 

Q.  Why  did  they  pay  that  on  your  oil  f— A.  That  was  part  of  the 
contract. 

The  Chairman.  Those  things  are  all  matters  of  written  contract,  Mr. 
Breckinridge. 

Mr.  GowEN.  That  contract  provided  that  this  rebate  was  to  be  given 
to  the  Standard  Oil  Company  not  only  upon  what  they  shipped  but 
upon  every  barrel  of  oil  that  was  shipped  by  anybody. 

Mr.  BREOSiNRrDaE.  I  will  observe^  Mr.  Chairman,  in  conolosion,  as 
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there  is  some  little  dispute  about  inquiries  of  this  character,  that  so  far 
as  the  suits  and  grievances  of  individuals  are  concerned  I  can  see  that 
they  have  but  very  little  to  do  with  this  investigation.  It  is  neither  to 
stimulate  nor  to  injure  our  line  of  inquiry  to  bring  out  that  certain 
gentiemen  have  got  suits.  That  is  not  to  bring  out  anything  that  is  at 
all  relevant  to  the  necessity  that  lies  upon  us  of  developing  whatever 
of  public  policy  there  is  in  that  or  in  other  suits  or  even  cases  that  have 
been  brought  to  trial.  But  if  this  committee  is  to  cover  broadly  and 
wellthequestion  of  combinations  and  pools  upon  the  basis  of  interests 
of  citizens  in  different  States — ^interstate  and  foreign  commerce — ^it 
needs  to  go  into  the  matter  of  contracts,  transportation,  taxation,  and 
almost  every  conceivable  question  that  may  enter  into  the  commerce 
between  them,  provided  it  goes  across  State  lines  or  across  the  foreign 
border. 

Witness  excused. 

The  committee  then  went  into  executive  session,  after  which  it  ad- 
journed until  Friday,  April  27,  at  11  o'clock  a.  m. 


April  27, 1888. 

GomBiittee  met  at  11  o'dook  a.  m.  Present:  The  chairman,  Mr. 
Smith,  Mr.  Buchanan,  Mr.  Grimes,  Mr.  Breckinridge,  Mr.  Gioase,  and 
Mr.  Bminell. 

XESHXaVT  of  JOUBFE  D.  ?0IT8. 

Joseph  D.  Potts,  sworn  and  examined. 

By  Mr.  Gowen  : 

Q.  Where  do  you  reside?— A.  In  Philadelphia. 

Q.  What  is  your  age? — ^A.  Fifty-eight  years. 

Q.  What  is  your  business  t — A.  My  profession  is  that  of  civil  engi- 
neer, and  I  have  been  engaged  for  a  long  while  in  transportation. 

Q.  Over  what  length  of  period  have  you  been  engaged  in  the  trans- 
portation business  or  connected  with  it? — A.  Since  1855. 

Q.  Will  you  kindly  mention  the  various  branches  of  transportation 
in  which  you  have  been  engaged  during  that  time? — A.  I  was  at  one 
time  superintendent  of  the  western  division  of  the  Pennsylvania  road.  I 
became  general  manager  of  the  Philadelphia  and  Erie  road  after  it  was 
leased  by  them.  I  then  became  president  of  the  Empire  Transporta- 
tion Company,  which  was  a  transportation  line  furnishing  its  own  cms 
and  running  over  a  great  many  miles  of  railroad,  some  30,000  miles.  I 
also  became  president  of  the  Erie  and  Western  Transportation  Com- 
pany, which  was  and  is  a  large  owner  of  steamers  on  the  lakes ;  and  I 
have  been  a  director  ever  since  it  began  of  the  International  Navigation 
Company,  the  owner  of  the  Bed  Star  Line  and  the  Inman  and  Inter- 
national Line  of  ocean  steamers. 

Q.  Then  you  have  been  engaged  in  almost  all  departments  of  inland 
and  transcontinental  transportation  ? — ^A.  Yes,  sir. 

Q.  And  with  reference  to  navigation  both  upon  the  ocean  and  upon 
the  lakes? — ^Yes,  sir. 

Q.  You  were  president,  you  say,  of  the  Empire  Transportation  Com- 
pany. Will  you  kindly  inform  the  committee  what  that  line  was  and  what 
its  functions  were  ? — ^A.  It  was  a  corporation  which  purchased  and  owned 
cars  and  made  contracts  with  various  lines  of  railroad  which  together 
constituted  a  larg©  through  route  ^ith  ramific^tiowa  over  which  it  rau 
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sylvania  nystem  of  railroads — had  to  carry  that  oil  at  a  redaced  rate  or 
else  lose  the  trade.  Now,  the  questiou  occurs  as  to  whether  or  not  this 
oil  field  was  reache^l  with  equal  facilities  for  purposes  of  transportation 
by  the  two  lines  of  railroads.  What  other  line  of  railroad  coald  under- 
bid the  Pennsylvania  line  of  railroad  in  carrying  the  Standard  Com- 
X)any'8  oil! 

The  WiTiTESS.  There  was  no  road,  so  far  as  distance  was  ooDcenied. 

Q.  It  was  really  the  only  road  that  reached  that  field! — A.  From  the 
field  to  Philadelphia  is  less  than  400  miles,  and  on  this  system  of  the 
Pennsylvania  road  was  produced  all  of  the  oil  in  the  oil  region. 

Q.  What  other  railroad  reached  any  other  oil  field! — A.  There  was 
no  other  oil  field. 

Mr.  GrOWEN.  Except  a  little  one  in  New  York  ! 

The  Witness.  Kot  at  that  time;  that  is  since  1875. 

By  Mr.  Breckinridge  : 

Q.  Therefore  I  do  not  see  that  there  was  any  ground  from  your  knowl- 
edge of  the  facts  for  the  railroad  discriminating  in  favor  of  this  partlca- 
lar  concern  upon  the  score  of  competition  of  other  railroads  in  this  busi- 
ness i — A.  I  will  explain  that  if  you  will  allow  me. 

Q.  Go  on. — A.  The  other  railroads  did  participate  in  the  carrying  of 
this  oil,  but  the  contract  that  was  made  with  the  Standanl  Oil  GompaDj 
or  the  South  Improvement  Gompany  was  exclusively  with  the  Pennsjl- 
vania  Bailroad.  They  agreed  to  transport  all  the  oil  over  the  PeuDsyl- 
vania  system. 

Q.  To  give  that  system  all  the  oil  ! — A.  All  of  it. 

Q.  And  the  railroad  to  take  it  all  !^A.  Yes,  sir. 

Q.  At  a  given  figure ! — A.  Yes,  sir ;  all  of  it.  Then  the  other  rail- 
roads came  in  and  participated  in  the  contract  afterwards. 

By  Mr.  Gowbn  : 

Q.  Was  it  not  at  that  time  and  bas  it  not  been  since  agreed  to  by  all 
these  railroads  who  had  the  power  to  compete  for  this  oil,  that  the  busi- 
ness was  to  be  divided  among  them  in  a  fixed  proportion  !— A.  Cer- 
tainly. 

Q.  Therefore  if  the  business  was  to  be  divided  amongst  them  or  pooled, 
as  they  called  it,  so  that  each  got  his  fixed  proportion,  what  advantage 
would  it  have  been  to  any  one  of  these  roads  to  reduce  the  rate  of  trans- 
portation when  by  so  doing  it  could  only  have  received  its  fixed  pro- 
portion— would  there  have  been  any  ! — ^A.  No,  sir. 

By  Mr.  Bbegkinridge  : 

Q.  Did  you  refer  to  the  entire  oil  business  ! — A.  Yes,  sir. 

Q.  So  that  I  am  to  understand  that  they  divided  the  whole  oil-cany- 
ing  trade,  but  rebated  to  only  one  conijern! — A.  Yes,  sir;  on  all  the  oi 
I  shipped  the  rebate  was  paid  to  that  company. 

Q.  Do  you  mean  to  say  that  a  rebate  was  paid  on  your  oil ! — A.  Yes, 
sir. 

Q.  And  not  to  you  ! — A.  No,  sir. 

Q.  Why  did  they  pay  that  on  your  oil !— A.  That  was  part  of  the 
contract. 

The  Chairman.  Those  things  are  all  matters  of  written  contract,  Mr. 
Breckinridge. 

Mr.  GowEN.  That  contract  provided  that  this  rebate  was  to  be  given 
to  the  Standard  Oil  Gompany  not  only  upon  what  they  shipped  bat 
upon  every  barrel  of  oil  that  was  shipped  by  anybody. 

Mr.  BBEOKiNBiDaE.  I  will  observe;  Mr.  Chairman,  in  conclusion,  as 


STANDARD   OIL  TEUST.  257 

there  is  some  little  dispate  aboat  inquiries  of  this  character,  that  so  far 
as  the  soits  and  ^evances  of  individuals  are  concerned  I  can  see  that 
tbey  have  but  very  little  to  do  with  this  investigation.  It  is  neither  to 
stimulate  nor  to  injure  our  line  of  inquiry  to  bring  out  that  certain 
gentiemen  have  got  suits.  That  is  not  to  bring  out  anything  that  is  at 
aU  relevant  to  the  necessity  that  lies  upon  us  of  developing  whatever 
of  public  policy  there  is  in  that  or  in  other  suits  or  even  cases  that  have 
been  brought  to  trial.  But  if  this  committee  is  to  cover  broadly  and 
well  the  question  of  combinations  and  pools  upon  the  basis  of  interests 
of  citLsens  in  diffiu'ent  States — ^interstate  and  foreign  commerce — ^it 
needs  to  go  into  the  matter  of  contracts,  transportation,  taxation,  and 
almost  every  conceivable  question  that  may  enter  into  the  commerce 
between  them,  provided  it  goes  across  State  lines  or  across  the  foreign 
border. 

Witness  excused. 

The  committee  then  went  into  executive  session,  after  which  it  ad- 
joamed  until  f^day,  April  27,  at  11  o'clock  a.  m. 


Apeil  27, 1888. 

Gomsuttee  met  at  11  o'dook  a.  m.  Present:  The  chairman,  Mr. 
Smith,  Mr.  Bucbanao,  Mr.  Grimes,  Mr.  Breckinridge,  Mr.  Ovoase,  and 
Mr.  Bunnell. 

IS8IIK0VT  07  J08SPH  0.  POTTS. 

Joseph  D.  Potts,  sworn  and  examined. 

By  Mr.  Gowen  : 

Q.  Where  do  you  reside  f — A.  In  Philadelphia. 

Q.  What  is  your  age  Y — ^A.  Fifty-eight  years. 

Q.  What  is  your  business  f — A.  My  profession  is  that  of  civil  engi- 
neer, and  I  have  been  engaged  for  a  long  while  in  transportation. 

Q.  Over  what  length  of  period  have  you  been  engaged  in  the  trans- 
portation business  or  connected  with  it  f — A.  Since  1855. 

Q.  Will  you  kindly  mention  the  various  branches  of  transportation 
in  which  you  have  been  engaged  during  that  time  t — A.  I  was  at  one 
time  superintendent  of  the  western  division  of  the  Pennsylvania  road.  I 
became  general  manager  of  the  Philadelphia  and  Erie  road  after  it  was 
leased  by  them.  I  then  became  president  of  the  Empire  Transporta- 
tion Company,  which  was  a  transportation  line  furnishing  its  own  cars 
and  running  over  a  great  many  miles  of  railroad,  some  30,000  miles.  I 
also  became  president  of  the  Erie  and  Western  Transportation  Com- 
pany, which  was  and  is  a  large  owner  of  steamers  on  the  lakes ;  and  I 
have  been  a  director  ever  since  it  began  of  the  International  Kavigation 
Company,  the  owner  of  the  Bed  Star  Line  and  the  Inman  and  Inter- 
national Line  of  ocean  steamers. 

Q.  Then  you  have  been  engaged  in  almost  all  departments  of  inland 
and  transcontinental  transportation  f — ^A.  Yes,  sir. 

Q«  And  with  reference  to  navigation  both  upon  the  ocean  and  upon 
the  lakes  f — ^Yes,  sir. 

Q«  You  were  president,  you  say,  of  the  Empire  Transportation  Com- 
pany. Will  you  kindly  inform  the  committee  what  that  line  was  and  what 
its  functions  were  f — ^A.  It  was  a  corporation  which  purchased  and  owned 
cars  and  jnade  contracts  with  various  lines  of  railroad  which  together 

i^nstitoted  a  large  through  route  with  ramiflc^tiona  over  which  it  ran 
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tbe  cars  and  over  wbich  it  carried  businesB  which  it  solicited  from  those 
who  coutrolled  it — shippers  of  goods. 

Q.  Those  cars  were  transported  or  moved,  were  they  not,  by  the 
motive  power  belongiug  to  the  various  railroads  over  which  your  line 
of  cars  were  transported  t — A.  Yes,  sir. 

Q.  State  whether  or  not  yoar  company  received  either  a  fixed  per- 
centage or  a  fixed  sam  of  the  gross  rate  of  transportation  due  to  your 
ownership  of  cars,  selecting  a  business  and  furnishing  terminal  fatali- 
ties, and  whether  the  railroad  company  received  its  fixed  proportion  or 
fixed  rate  of  the  Joint  price  due  to  their  furnishing  road-bed  and  motive 
powerf — A.  The  contracts  that  we  had  differed  some  in  detail  and  in 
methods  of  compensating  us,  but  th«  fundamental  ideas  of  all  of  our 
contracts  was  the  same,  that  we  should  be  paid  a  car  service  such  as 
was  usual  and  current  for  the  use  of  our  cars,  keeping  our  cars  in  repair 
at  our  own  expense;  that  we  should  be  paid  a  commission  for  solicitiDg 
business  at  all  the  lar;>:e  commercial  centers,  which  commission  wad  sap- 
posed  as  nearly  as  it  could  be  reached,  to  represent  about  what  it  would 
cost  the  railroads  under  those  circumstances  to  do  the  same  service, 
and  we  were  also  allowed  a  terminal  charge  where  we  fnruished  termi- 
nal facilities,  which  we  did  at  the  leading  commercial  centers,  such  as 
New  York.  At  that  place  we  furnished  our  own  piers  which  were  rented, 
built  the  warehouses,  and  did  the  handling  of  the  goods,  loading  and 
unloading.  For  those  services  we  were  allowed  what  the  railroad  esti- 
mated it  would  cost  them  do  the  work  and  furuish  those  facilities. 
Sometimes  it  was  in  the  nature  of  an  arbitrary  allowance  per  tou,  bat 
more  usually,  particularly  toward  the  close,  of  a  percentage  upon  the 
rate. 

Q.  State  whether  during  any  period  of  the  existence  of  the  Bmpire 
Transportation  Gompauy  as  a  transporting  line  upon  the  Pennsylvania 
Bailroad  and  affiliated  lines,  it  furnished  the  cars  for  the  transportation 
of  crude  petroleum  to  the  sea-board  t — A.  It  furnished  a  very  few  in  the 
early  part  of  our  connection  with  it.  The  manner  of  exporting  crude 
petroleum  changed.  Instead  of  being  barreled  and  shipped  in  cars  aa 
ordinary  freight  was,  cars  that  held  the  petroleum  in  bulk  were  provide. 
It  never  furnished  any  of  those;  we  furnished  the  bulk  cars. 

Q.  You  mean  by  ^^  it  ^  the  railroad  t — A.  Yes.  sir ;  none  of  the  rail- 
road companies  furnished  bulk  cars.    We  absorbed  tbe  whole  business. 

Q.  I  presume  practically  after  the  trade  had  properly  started  all  tbe 
crude  oil  went  in  bulk  in  tank  cars  from  the  oil  well  to  the  sea-board  T — 
A.  Yes,  sir. 

Q.  And  when  that  was  the  system  of  transportation  your  company 
was  the  only  company  that  furnished  cars  for  that  service  to  the  Penn- 
sylvania Railroad  Company  ! — A.  Yes,  sir. 

Q.  At  that  time  you  were  the  exclusive  avenue  of  transportation  troxa 
the  wells  to  tide- water  t — A.  Over  the  Pennsylvania  iioadand  its  con- 
nections. 

Q.  Over  what  period  of  time  did  such  control  by  you  of  the  transpor- 
tation extend  f — ^A.  It  ended  in  October,  1877.  I  could  not  give  you 
the  precise  date  when  crude  oil  ceased  to  be  transported  in  barrel  and 
was  wholly  transported  in  bulk,  but  I  should  think  perhaps  m  about 
1870.  We  began  to  transport  oil  in  1865,  and  it  was  a  gradual  transi- 
tion process  of  barrel  and  bulk. 

Q.  Your  absolute  control  over  it  ceased  in  1877 1 — A.  Tes,  sir. 

Q.  How  long  immediately  preceding  that  period  had  you  the  absolnte 
control ;  had  it  been  two  or  three  years  t^A.  Oh,  yes ;  I  should  think 
six  or  seven  years^ 
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Q.  Now,  did  yoa  daring  that  time  transport  oil  that  was  refined  by 
the  Standard  Oil  Company,  as  well  as  for  others  T — A.  We  transported 
oil  for  anybody  that  offered  it  to  as,  and  frequently  had  some  of  theirs 
to  transport. 

Q.  State  whether  or  not  at  that  time  you  treated  all  persons  alike 
who  came  within  the  same  category  as  to  charges  t — A.  The  charges 
were  always  fixed  by  the  railroad  company.  We  never  fixed  any.  In 
the  distribution  of  cars  we  always  sought  to  treat  everybody  as  nearly 
equitable  as  we  could. 

Q.  Out  of  the  share  of  the  gross  charge  for  moving  petroleum  which 
came  finally  into  the  treasury  of  your  company^  as  representing  J;he 
service  that  you  did  as  a  common  carrier,  did  you  treat  the  trade 
alike  f — A.  Absolutely. 

Q.  Do  you  know  whether  there  was  any  complaint  of  favoritism  on' 
the  part  of  your  line  by  the  producers  of  oil  f — A.  I  do  not  think  any 
serious  complaint. .  Occasionally  when  there  was  a  very  great  demand 
for  ears,  and  everybody  did  not  get  what  they  wanted,  naturally  each 
one  thought  he  was  discriminated  against,  and  the  only  way  we  found 
by  which  it  could  be  done  equitably  was  to  take  the  general  business 
of  each  party,  and  load  the  cars  in  proportion  to  what  the  general  busi- 
ness bad  been,  and  not  in  proportion  to  the  condition  of  demand. 

Q.  State  whether,  during  that  period  and  by  virtue  of  your  position 
as  president  of  this  transportation  company,  you  made  efforts,  and  if 
so,  to  what  extent,  to  secure  a  large  clientage  among  the  producers  of 
oil  to  furnish  transportation  to  the  lines  of  the  Pennsylvania  Eailroad. — 
A.  We  always  worked  with  reference  to  getting  the  largest  number  of 
shipments  we  could,  believing  that  to  be  the  best  safeguard  to  our 
trade. 

Q.  There  was  a  gentleman  named  Oampbell,  who  has  been  examined 
before  this  committee,  and  whose  testimony  taken  on  another  occasion 
has  also  been  read,  testified  that  you,  or  some  gentleman  acting  for  yon, 
had  prepared  a  paper  for  the  producers  to  sign  pledging  their  tonnage 
to  your  lines;  do  you  remember  that? — A.  Yes,  sir. 

Q.  Now,  why  did  your  control  over  this  trade  cease  in  1877,  and  how 
did  it  cease  T— A.  We  sold  out  our  entire  equipment  and  plant. 

Q.  To  whom  ? — ^A.  Our  contract  with  the  Pennsylvania  Boad  gave  to 
them  the  option,  at  any  time  they  saw  proper,  upon  reasonable  notice, 
of  buying  our  entire  plant;  they  exercised  that  option. 

Q.  They  availed  themselves  of  that  option  1 — A.  Yes,  sir, 

Q.  Was  that  at  your  request  or  desire  f — A.  No,  sir. 

Q.  At  whose  request  or  desiie  t — A.  It  was  the  Pennsylvania  Bailroad 
through  their  officials. 

Q.  Do  you  know  why  they  did  itt— A.  No;  I  do  not,  except  that  they 
expressed  that  wish. 

Q.  Do  you  not  know  that  it  was  at  the  suggestion  or  by  the  conni- 
vance of  the  Standard  Oil  Company! — A.  No;  I  do  not  know  that. 

Q.  Did  you  not,  while  you  were  engaged  as  the  Empire  Line  in  trans- 
porting oil,  become  also  refiners  of  oil  and  secure  refining  facilities  for 
the  purpose  of  utilizing  the  oil  you  transported  f — ^A.  Not  for  that  pur- 


Q.  For  what  purpose  f — A.  For  trade  purposes,  for  the  purpose  of 
secaring  ourselves  against  the  loss  of  transportation.  We  reached 
the  conclusion  that  there  were  three  great  divisions  in  the  petroleum 
basiness — the  production,  the  carriage  of  it,  and  the  preparation  of  it 
for  inarket.    If  any  one  party  controlled  absolutely  any  one  of  those 
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three  divisions,  they  practically  would  have  a  very  &ir  show  of  cm- 
trolling  the  others.  We  were  particularly  solicitous  about  the  trans- 
portatLoUi  and  we  were  a  little  afraid  that  the  refiners  might  com- 
bine in  a  single  institution,  and  some  of  them  expressed  a  8Ut>ng  de- 
sire to  associate  themselves  permanently  with  us.  We  therefore  sug- 
gested to  the  Pennsylvania  Boad  that  we  should  do  what  we  did  not 
wish  to  do — associate  ourselves.  That  is,  our  busines  was  transporta- 
tion and  not  anything  else ;  but  in  order  that  we  might  reserve  a  nu- 
cleus of  our  refining  capacity  to  our  lines,  we  suggested  we  should  be- 
come interested  in  one  or  more  refineries,  and  we  became  interested  in 
two,^  one  in  Philadelphia  and  one  in  New  York.  It  was  incidental 
merely  to  our  transportation. 

Q.  To  what  extent  did  your  refining  capacity  reach  up  to  the  p^od 
at  which  your  contract  with  the  Pennsylvania  Railroad  was  termi- 
nated t — A.  The  extreme  limit  was  4,000  barrels  a  day  only. 

Q.  In  1878  the  capacity  of  the  oil  region  had  reached  some  15,000,000 
of  barrels  of  oil,  had  it  not! — A.  Of  r^ning  capacity  1 

Q.  No,  sir;  capacity  of  production. — A.  I  could  not  tell  you  without 
referring  to  statistics.  I  do  not  carry  them  in  my  mind.  I  think  when 
we  sold  out  in  1877,  the  production  was  in  the  neighborhood  of  30,000 
barrels  a  day.  If  you  have  the  statistics  they  will  be  much  more  relia- 
ble than  my  recollection. 

Q.  What  became  of  your  refln^ies  when  you  sold  oat  your  trans- 
portation line  f — ^A.  We  sold  out  everything  to  the  Pennsylvania  Bead. 
They  had  the  same  stipulation  about  our  refineries* 

Q.  Do  ypu  mean  that  you  sold  your  refineries  to  the  Pennsylvania 
Boad  ? — A.  We  conveyed  them  to  whomsoever  they  directed. 

Q.  To  whom  did  they  direct  you  to  convey  them  f — A.  I  do  not  rec- 
ollect to  what  particular  ooriK>ration,  but  it  was  the  corporation  desig- 
nated by  the  Standard  Oil  Company. 

Q.  That  is,  you  conveyed  them  to  the  interest  controlled  by  the  Stand- 
ard Oil  Company! — ^A.  Yes,  sir. 

Q.  Who  paid  you  £Dr  that  t — A.  The  Standard  Oil  Company. 

Q.  What  was  the  amount  of  that  purchase! — ^A.  I  can  not  tell  you. 
I  think  they  paid  us  for  everything  they  bought,  something  over 
$3,000,000. 

Q.  The  money  to  pay  for  the  refineries  was  provided  by  the  Standard 
Oil  Company  and  paid  to  your  company  f — A.  It  was  i»aid  to  us ;  bat  I 
don't  know  who  provided  it 

Q.  It  was  paid  by  them  through  their  instrument  f — A.  Yes,  sir. 

Q.  When  you  sold  the  cars  what  did  you  receive  for  them  T— A.  Gar 
trusts  for  all  of  them. 

Q.  State  whether  it  was  not  agreed  at  that  time,  or  immediately  afte^ 
wards  brought  into  the  agreement,  that  the  Standard  Oil  Company  was 
to  provide  the  money  to  purchase  some  of  these  car-trust  certificates  t^ 
A.  The  oil-car  trusts. 

Q.  How  much  did  they  amount  to  t— A.  I  think  (900,000 ;  but  it  was 
included  in  the  other  sum. 

Q.  The  Standard  Company  therefore  provided  the  money  to  buy  from 
you  the  car-trust  certificates  that  represented  your  ownership  in  the  oil- 
tank  cars  which  you  had  parted  to  the  Pennsylvania  Company  f— A 
Yes,  sir. 

Q.  The  Standard  Oil  Company  also  became  the  owners,  or  a  company 
designated  by  them,  of  your  refining  plants  t — ^A.  Yes,  sir. 

Q.  And  the  other  cars,  the  cars  directed  to  general  merchandise,  into 
whose  custody  did  tbey  go  ?— A,  TUq  Pennsylvania  Eailroadi 
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Q.  State  whether  or  not  the  oittafnk  cars  which  yon  owned  alrd  trans- 
ferred  at  that  time  have  not  since  been  designated  by  name  and  rnn 
upon  the  Pennsylvania  Railroad  line  1 — A.  They  retained  the  same  name 
that  we  gave  to  most  of  thero. 
Q^  What  was  that  f — ^A.  The  Green  Line. 

Q.  That  is  what  is  now  known  as  the  Green  Line  of  oil-tank  cars  on 
the  Pennsylvania  Railroad,  of  which  I  think  Mr.  Brundred  is  the  man- 
agerf — A.  He  was  and  I  think  still  is. 

Q.  Can  yon  state  the  amount  of  consideration  yon  received  from  the 
merchandise  and  general  freight  carst — A.  Something  over  $1,600,000. 
Q.  Nine  hundred  thousand  dollars  for  the  oil,'  that  would  be 
$2,500,000.  Therefore  the  difference  betweeen  the  two  and  a  half  'mill- 
ioBS  and  the  gross  sum  you  received  would  represent  the  purchase  of 
the  refining  plant! — A.  And  tbe  other.  We  had  a  large  pipe  plant; 
that  was  owned  by  another  company. 

Q.  This  business  thftt  you  were  engaged  in  up  to  that  time  was  a 
profitable  and  lucrative  business  to  your  company! — A.  Sometimes; 
the  average  was  very  profitable. 
Q.  Had  you  any  desire  to  get  out  of  it! — A.  No,  sir. 
Q.  Do  you  not  know  then,  as  a  iact,  that  the  Pennsylvania  Railroad 
exercised  their  option  of  terminating  your  contract  at  the  suggestion  of 
the  Standard  Oil  Company,  or  by  their  request,  or  by  the  request  of 
some  companies  or  individuals  affiliated  to  them  ! — ^A.  No,  sir;  I  do  not 
kuorw  that. 

Q.  Have  you  any  reason  founded  in  a  fact  that  you  know  to  suppose 
that ! — A.  That  was  the  theory  which  we  held,  and  I  think  it  was  proba- 
bly the  true  one ;  but  I  do  not  know  it  personalty. 

Q.  I  will  call  your  attention  to  this  subject.  Do  yon  not  know,  and  did 
you  not  also  at  that  time,  through  railroad  officials  or  other  sources,  that 
the  Standard  Oil  Company  complained  of  the  impropriety  of  a  transporting 
Mne,  upon  which  they  were  dependent  for  their  supply  of  oil,  being  also 
engaged  at  the  same  time  in  competition  with  them  in  refining!— A. 
Yes,  sir;  that  was  the  point  that  was  made. 

Q.  For  what  x)eriod  prior  to  the  time  at  which  you  parted  with  your  inter- 
est had  that  complaint,  or  the  existence  of  that  complaint,  been  known  to 
yon  ! — A.  I  do  not  know.  We  did  not  go  into  the  refining  business 
audi  the  spring  of  1876,  so  that  it  could  not  have  been  very  long.  We 
aoM  out  in  1877. 

Q.  Now,  have  you  any  knowledge,  or  are  you  able  to  testify  any  an- 
swer whatever,  founded  upon  facts  within  your  knowledge,  to  this  ques- 
tion: Do  yon  know  whether,  during  the  period  that  you  were  engaged 
as  the  Empire  Line  in  the  transportation  of  what  was  practically  the  en- 
tire amount  of  crude  oil  that  went  f^om  the  oil  wells  to  tide- water,  the 
Pennsylvania  Bailroad  Company,  out  of  their  proportion  of  the  through 
charge  which  they  received,  paid  any  rebates  to  the  Standard  Oil  Com- 
pany !— A.  No,  I  can  not  tell  j  but  I  do  not  think  it  at  all  likely.  I 
tfaink  we  would  have  known  if  they  had  done  anything  of  the  sort.  I 
think  if  there  were  any  concessions  made  by  those  roads  it  was  made 
through  our  agency  by  their  instruction. 

Q.  For  how  long  before  you  parted  with  your  property  had  you  known 
of  any  complaint  by,  or  desire  on  the  part  of,  the  Standard  Oil  Com- 
pany, or  any  of  its  officers  or  affiliated  interests,  to  exclude  you  from 
the  traiisx>ortation  of  this  business  on  the  Pennsylvania  Bailroad  ! — A. 
I  tfaink  they  desired  to  exclude  us  from  the  refining  business  from  the 
moment  they  found  we  had  embarked  in  it.  I  do  not  know  that  they 
ever  expressed  the  desire  to  exclude  us  from  the  transportation  busi- 
xiess.    I  never  heard  it 
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Q.  After  yoar  company  gave  ap  this  transportation  of  oil  in  balk  did 
you  retain  any  interest  whatever  in  any  branch  of  the  oil  trade  9— A. 
Nothing  of  myself. 

Q.  I  mean  your  company. — A.  The  company  was  dissolved  and  passed 
out  of  existence  in  1878,  but  it  had  one  or  two  affiliated  companies. 
For  instance,  the  Lake  Line  I  spoke  of.  We  did  more  or  less  transport- 
ing on  our  freight  boats  of  oil  on  the  lake.  There  was  a  terminal  yard 
at  New  York,  which  we  still  retain.  It  was  a  separate  corporation.  I 
do  not  recall  anything  else. 

Q.  But  you  were  not  in  any  manner,  or  had  any  interest  in  the  traos- 
portation  of  oil  over  the  lines  of  the  Pennsylvania  Bailroad  f — A.  Ko, 
sir. 

Q.  Do  you  remember  the  year  1879,  the  beginning  of  1880,  or  rather 
can  you  recall  the  examination  of  Mr.  Cassatt,  the  third  vice-president 
of  the  Pennsylvania  liailroad,  as  a  witness  before  General  Sweitzer,  a 
master  appointed  by  the  supreme  court  of  Pennsylvania,  in  the  case  of 
the  Commonwealth  against  the  Pennsylvania  Bailroad  T — A.  I  was  not 
present  at  any  one  of  them,  but  I  read  the  report  of  them  in  the  papers, 
and  subsequently  I  read  the  pamphlet. 

Q.  Did  you  read  Mr.  Oassatt^s  testimony !— A.  Yes,  sir. 

Q.  Portions  relating  to  it  have  been  read  here  before  this  commit* 
tee  I — A.  Yes,  sir.    It  has  been  very  many  years  since  I  read  it. 

Q.  Had  you  any  knowledge  of  the  fact  of  the  existenco  of  the  re- 
bates that  he  then  testified  to,  until  you  heard  it  resulting  from  that 
examination  t — A.  I  think  the  rebates  that  he  testified  to  all  took  place 
after  we  sold  out.    No,  sir ;  I  had  no  personal  knowledge  of  it. 

Q.  I  only  want  to  know  whether,  as  a  witness,  you  can  give  us  any 
additional  facts  upon  that  subject  ? — A.  I  have  no  knowledge  of  it  at 
all.    It  was  entirely  outside  of  anything  I  had  anything  to  do  with. 

Q.  From  your  general  knowledge  of  the  transporting  trade  and  your 
particular  knowledge  of  the  oil  trade  derived  from  your  contact  witbit, 
I  would  like  to  ask  you  whether,  in  your  judgment,  as  a  railroad  expert, 
it  was  either  a  wise  or  necessary  policy  on  the  part  of  any  railroad  to 
concentrate  the  transportation  of  oil  in  one  hand  t — A.  I  should  tiilDk 
it  unwise.    You  ask  it  as  a  question  of  railroad  policy. 

Q.  As  a  matter  of  railroad  policy,  can  you  give  this  committee  any 
reasons  for  that ;  why  do  you  think  it  unwise  ? — A.  In  the  first  place, 
it  concentrates  great  power  in  the  hands  of  one  party  over  the  trade  of 
the  road.  They  can  remove  it  at  pleasure.  In  the  second  place,  I  think 
a  large  number  of  parties  engaged  in  the  same  trade  are  very  apt  to  di- 
vide themselves  into  two  diflerent  classes  as  to  the  way  of  viewing  mar- 
kets; one  class  will  be  hopeful  and  the  other  the  reverse.  The  resalt 
will  be  that  there  will  be  always  one  or  the  other  class  engaged  in  ship- 
ping some  of  the  traflQc.  If  it  is  all  concentrated  in  one  hand,  the  views 
of  that  particular  party  as  to  the  market  may  cause  it  at  one  time  to 
stop  shipments  altogether,  and  at  another  time  to  concentrate  a  large 
and  difficult  volume  of  shipments  to  manage.  I  think  a  difi'osion  of 
trade  secures  a  much  more  regular  and  perhaps  a  larger  total  to  the  car- 
rier. 

Q.  Does  it  not  also  secure  a  more  permanent  hold  upon  it  by  the  rail- 
road ? — A.  Yes,  sir. 

Q.  Kow,  Mr.  Cassatt  has  testified  that  the  rebates  on  crude  oil  given 
to  the  Standard  Company  were,  respectively,  49  cents  from  the  Brad- 
ford region,  and  51^  cents  from  the  lower  region.  From  your  knowledge 
of  the  oil  trade,  if  it  had  been  the  desire  of  a  railroad  company  simply 
to  concentrate  this  business  into  one  hand  like  that  of  the  Standard  Oil 
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CompaDy,  was  it  necessary  to  give  such  large  rebates  as  that  I  mean 
if  their  object  had  been  to  concentrate  itT — A.  It  would  depend  very 
much  upon  the  state  of  the  trade  at  the  time.  I  do  not  recall  what  the 
profits  of  the  refiners  were  at  that  time.  At  the  present  time,  I  think 
it  woald  nndonbtedly  turn  all  the  trade  into  the  hands  of  one  party. 

Q.  Would  notone  half  of  that  turn  itf — A.  Yes,  sir. 

Q.  Can  you  therefore,  as  a  railroad  expert,  see  any  reason  why,  even 
admitting  that  the  object  was  to  turn  it  into  one  hand  and  that  object 
was  commendable,  such  large  rebates  should  be  allowed? — A.  The 
groupd  for  allowing  a  rebate  for  the  purpose  of  concentrating  business 
into  the  hands  of  one  party,  has,  I  think,  usually  been  the  assurance  to 
a  series  of  carriers  who  united  together  for  the  purpose — the  assurance 
to  those  carriers  of  a  reasonably  good  rate,  and  of  a  division  among 
them  in  agreed  proportions  of  the  total  business.  That,  I  think,  is  the 
ground  which  has  almost  invariably  been  put  forward  for  that  sort  of 
an  arrangement — in  all  classes  of  trade,  I  do  not  refer  particularly  to  the 
oil  trade.  It  was  in  the  live-stock  trade,  and  it  has  been  in  other 
branches. 

Q.  But  was  there  any  other  reason  than  that,  and  I  shall  come  to 
that  directly,  why,  in  your  judgment,  so  large  a  drawback  should  have 
been  given  t — A.  I  do  not  know  of  any  other. 

Q.  It  would  have  been  manifestly  better  for  the  treasury  of  thecom- 
pauy,  would  it  not,  to  have  given  a  less  one  f — A.  It  would  not  have 
got  the  trade. 

Q  Now,  with  reference  to  dealings  with  other  companies  and  of  the 
necessity  of  giving  low  rates,in  consequence  of  the  combination  or  com- 
petition of  other  companies,  is  there  any  reason  for  a  reduction  of  rates 
whatever,  arising  from  the  fact  of  competition,  when  tbe  other  compa- 
nies have  already  agreed  among  themselves  to  divide  the  total  business 
among  them  in  fixed  proportionsf — A.  There  are  two  points  which  are 
asually  urged  for  that,  one  of  them  which  has  been  just  stated.  The 
other  is  that  the  rebate  given  is  not  in  the  sense  so  much  of  an  allow- 
ance to  the  shipper  as  an  actual  reduction  of  tariff  made  necessary  to 
meet  market  competition  or  any  other  form  of  competition.  Those  are 
the  two  reasons  which  are  usually  given,  and  it  is  necessary  in  order  to 
weigh  their  force  to  know  all  tbe  circumstances  of  each  particular  case. 
They  may  be  bogus  reasons  or  may  be  genuine. 

Q.  But  where  the  reason  is  advanced  that  it  may  be  necessary  to 
meet  the  market  price  of  tbe  commodity  and  enable  the  business  to  be 
conducted,  is  it  not  essential  that  all  people  should  have  the  same 
rate  f — A.  I  think  so,  with  the  one  exception  that  there  ought  to  be  a 
distinction  between  the  shipper  of  a  very  trifling  quantity  and  tbe  shipper 
of  a  large  quantity. 

Q.  To  what  extent  would  you  admit  thatas  arailroad  expert  f  Would 
joa  admit  it  beyond  a  car  load  f — A.  I  would  not.  There  are  other 
parties  who  take  a  different  view. 

Q.  If  it  could  have  been  urged  that  it  was  necessary  for  four  railroad 
companies  to  unite  and  turn  all  the  business  into  the  hands  of  one  per- 
0on,  so  that  that  one  person  might  thereafter  divide  it  among  them  in 
a  fixed  proportion,  why  could  not  they  have  divided  it  among  themselves 
in  that  fix^  proportion  without  that  intervention  f — A.  I  suppose  there 
is  nothing  to  prevent  it  except  tbe  weakness  of  human  nature. 

Q.  Might  it  not  also  be  called  by  a  harsher  term  ? — A.  Yes,  sir. 

Q.  Do  yon  concede  that  any  advantage  resulting  from  the  ability  of 
4>ne  man  in  whom  the  railroad  companies  placed  their  traffic,  which  he 
did  not  have  before^  to  divide  that  traffic  among  them  in  a  fixed  pro- 


264  STANDARD  OIL  TBXTST. 

portion  is  at  all  equal,  or  overcomes  rather  the  disadvantage  resoltbig 
to  the  railroads  from  the  ability  of  that  man  when  he  has  got  the  con- 
trol of  the  trade  to  take  it  away  from  them  altogether  T — A.  I  do  not 
think  so.  On  that  point  it  is  proi)er  to  say  that  a  great  many  veiy 
experienced  railroad  gentlemen  hold  entirely  different  views. 

Q.  Perhaps  they  are  not  eqnal  in  integrity  with  yoorselfT — A.  I 
should  not  like  to  say  that. 

Q.  Do  yon  believe  that  if  managers  of  the  four  trunk  lines  had  the 
ability  and  showed  the  disposition  to  sit  down  and  make  a  contract  by 
which  th^  divided  this  traffic  among  themselves  in  a  fixed  proportion, 
that  snch  companies  had  any  necessity  for  introdacinga  factor  like  the 
Standard  Oil  Company  in  order  that  after  they  had  transferred  the 
trade  to  them  it  might  give  it  back  to  them  in  the  same  proportion 
which  they  themselves  had  the  power  to  divide  it  before! — A.  They 
had  frequently  attempted  to  divide  it  themselves,  and  some  party 
among  them  had  always  had  a  fancy  that  the  agreed  division  worked 
him  an  injustice,  and  undertook  to  remedy  that  injustice  fu  a  way  that 
offended  the  others,  and  the  pool  always  broke  up.  This  was  their  de- 
vice to* overcome  that  difficulty.    I  do  not  think  well  of  the  devloe- 

Q.  Do  you  think  it  was  necessary  for  those  four  railroads  to  have 
this  Standard  Oil  Gompany  injected  between  them  and  their  traffic  as 
an  insurance  company  or  agency  to  guaranty  to  each  other  their  &ith 
to  each  other  f — A.  Apparently  they  never  did  maintain  faith  with  each 
other  until  that  was  done.  But  I  do  not  admit  there  was  an  absolate 
necessity. 

Q.  Ifow  take  another  instance — take  the  grain  trade  of  this  ooantrj; 
is  not  that  grain  traffic  and  has  it  not  been  divided  among  the  <x>m- 
panies  in  fixed  proportions  so  far  as  the  trade  going  to  tide- water  is 
concerned  T — A.  There  was  an  attempt  made  by  what  was  known  for  a 
long  time  as  the  trunk  line  pool  to  accomplish  a  division  of  all  the 
east  bound  traffic  to  the  sea-board  and  to  interior  competitive  points, 
and  it  did  work  reasonably  weU  so  far  as  securing  a  division,  and  so 
&r  as  securing  a  maintenance  of  rates  were  concerned.  There  waa  al- 
ways a  great  deal  of  friction,  always  more  or  less  disturbance  among 
them,  because  some  of  the  lines  had  a  wicked  partner  that  would  cat 
rates  privately. 

Q.  Now  what  amount  in  your  Judgment  per  bushel  of  grain  raised  m 
this  country  and  shipped  (ot  foreign  use  abroad,  would  it  b^  necessary 
for  the  railroads  to  give  to  a  factor  or  middle  man  in  order  to  concentrate 
in  him  the  entire  grain  traffic  of  the  country  t — A.  A  very  slight  item 
to  the  bushel. 

Q.  Probably  one-quarter  or  a  half  cent  would,  would  it  it  not  f — ^A. 
Yes,  sir ;  half  a  cent  would,  assuming  that  the  man  was  a  skiilftal  m^^ 
chant  ana  had  plenty  of  capital. 

Q.  The  effect,  therefore,  of  the  allowance  to  the  foctor  ot  middle  man 
who  raises  no  grain,  of  giving  to  him  a  preferential  rate  of  half  a  cent 
a  bushel,  would  concentrate  in  his  hands  all  the  grain  traffic  of  the 
country  for  foreign  export,  would  it  not?— A.  It  would  have  that 
tendency.    It  would  depend  upon  his  ability  and  capital  to  handle  it. 

Q.  Would  not  that  result  in  making  him  practically  the  only  buyer 
of  grain  in  this  country  for  foreign  export?^ — A.  Itwonld  have  that 
tendency.  I  do  not  think  any  one  man  is  big  enough  te  do  that  sort 
of  thing. 

Q.  Do  you  think  the  Government  would  stand  such  d  thing,  or  omght 
to  t— A.  I  do  not  think  they  ought  to. 

Q.  Is  there  any  difference  except  in  the  character  of  thd  eonnnodity 
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and  the  extent  of  area  over  which  the  bosiness  is  transacted  between 
the  grain  trade  of  the  country  and  the  petrolenm  trade  1 — ^A.  I  should 
think  not,  so  &r  as  transportation  rates  are  concerned. 

Q.  As  a  raikoad  expert  yon  have  testified  that  yon  do  not  recognize 
the  propriety  of  making  any  difference  to  a  wholesale  dealer  that  ex- 
tends beyond  the  man  who  sends  a  fiill  car  load  as  compared  with  a 
man  who  sends  less  than  a  car  load  f — A.  That  is  the  feeling  that  I  have 
npon  the  subject,  and  it  rests  npon  this,  if  yon  care  to  have  the  basis. 

Q.  I  shonld  desire  it — ^A.  That  the  distinction  between  wholesale 
and  retail  rates  arises  from  the  fact  that  a  wholesale  business  will  bring 
to  the  party  who  deals  in  it  a  larger  total  profit  in  a  given  time,  becanse 
of  the  large  volume  handled,  even  though  the  profit  per  unit  is  much 
less  than  it  is  in  the  retail  case.  Therefore  the  whole  question  seems  to 
me  to  resolve  itself  into  determining  what  policy  will  bring  the  largest 
volume  in  the  most  regular  manner  to  the  carrier;  audit  is  my  opinion, 
and  it  is  only  an  opinion  based  upon  such  experience  as  I  have  had,  that 
in  the  long  run  that  would  be  achieved  by  mi^Ling  the  unit  which  would 
secure  the  wholesale  rate  the  car  load. 

Q.  And  not  extending  it  beyond  f — ^A.  And  not  extending  it  beyond. 
In  other  words,  I  think  a  hundred  shippers  of  a  car  load  a  day  would 
be  sure  to  give  to  a  carrier  a  more  regular  volume  of  business,  and  I 
think  probably  a  larger  total  volume  of  business  in  a  yeeur's  time  than 
one  shipper  of  a  hundred  barrels  a  day.    That  is  the  basis. 

Q.  Even  admitting,  for  the  sake  of  argument,  that  the  wholesale 
dealer  or  owner  to  an  extent  beyond  a  car  load  could  have  a  preference 
when  you  come  to  deal  with  the  natural  or  manufactured  products  of 
this  country,  do  you  think  it  is  wise  to  refuse  to  give  that  preferential 
rate  to  the  man  who  actually  produces  the  manufactured  products  or 
commodities  and  give  it  to  a  mere  middle  man  who  has  no  control  over 
the  trade  whatever  except  that  which  he  is  able  to  secure  by  means  of 
a  preferential  rate  t — A.  1  should  give  it  to  every  shipper. 

Q.  Who  attended  to  the  business  T— A.  That  is  alL 

By  Mr.  Smith  : 

Q.  You  are  interested  in  the  Bed  Star  Line  T— A.  Yes,  sir. 

Q.  Underwhatflagdoes  that  line  sail  t— A.  Belgium. 

Q.  Is  American  capital  invested  in  that  line  t— A.  Yes ;  about  90  per 
cent. 

Q.  I  also  understand  that  yon  are  interested  in  thelnmanLinet — ^A. 
Only  through  the  International,  which  is  the  owner  of  one-half  of  the 
stock. 

Q.  Where  is  that  one-half  of  the  stock  owned  t— A.  Ohiefly  in  the 
United  States. 
Q.  Under  what  flag  does  that  line  sail  t— A.  English  flag. 

By  Mr.  Buohanan  : 

Q.  You  spoke  about  four  trunk  lines.  Will  you  name  them,  please  t— 
A.  The  four  trunk  lines  that  were  engaged  in  oil  transporting  f 

Q.  Yes.— A.  The  New  York  Central,  the  Erie,  the  Pennsylvania  with 
ks  Philadelphia  and  Erie  teanch,  and  the  Baltimore  and  Ohio  and  their 
respective  connections  to  the  sea-board.  The  Philadelphia  and  Erie 
bad  a»  cotinection  the  Gatawissa  Bailroad,  the  Lehigh  Valley  Bailroad, 
the  Kew  Jersey  Oeutral  Railroad,  and  the  Pennsylvania  on  its  New  York 
line  had  the  Beading  Bailroad— the  Philadelphia  and  Beading  Bailroad, 
tba  Lehigh  Valley,  and  the  New  Jersey  Central.  Those  constituted  the 
foor  trunk  lines. 
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TESTIMOirT  OF  DAHIEL  ODAT. 

Daniel  O'Dat,  sworn  and  examined. 

By  Mr.  Gowbn  : 

Q.  Where  do  you  reside  f — A.  BafTalo. 

Q.  What  is  yoar  business  f — A.  I  am  an  employ^  of  the  >«atioDaI 
Transit  Company. 

Q.  In  what  capacity  T — A.  Creneral  manager. 

Q.  Of  the  National  Transit  Company  t— A.  Yes,  sir. 

Q.  That  is  the  company  owning  the  pipe  lines^  is  it  not,  in  the  Stand- 
ard Oil  Company  system  t — A.  Y^es,  sir. 

Q.  How  long  have  yon  been  connected  with  that  business  in  that 
capacity  T — A.  With  the  National  Transit  Company  since  its  organiza- 
tion. 

Q.  When  was  that  f — A.  I  think  about  ten  years  ago. 

Q.  Prior  to  that  time  in  what  business  were  you  engaged  f — A.  I 
wa«  superintendent  of  the  line  known  as  the  American  Transfer  Com- 
pany— oil-pipe  line. 

Q.  For  what  Ic^ngth  of  time  f — A.  I  think  four  years  ;  perhaps  foor 
years ;  three  or  four  years. 

Q.  And  prior  to  that  four  years  were  you  engaged  in  any  manner  io 
or  about  the  oil-trade  business  f — ^A.  Yes,  sir. 

Q.  In  what  capacity  f  ^A.  I  was  in  the  employ  of  the  Empire  Line. 

Q.  When  did  you  first  enter  into  the  service  of  what  is  called  the 
Standard  Oil  Company,  or  any  institution  connected  with  itf — ^A.  I  was 
in  the  service  of  J.  A.  Bostwick  &  Co.  before  I  knew  there  was  any 
connection  between  the  Standard  Oil  Company  and  that  company. 

Q.  For  what  length  of  time,  and  in  what  capacity  t — ^A.  As  an  employ^ 
of  Mr.  J.  A.  Bostwick  &  Co.,  who  were  buyers  and  shippers  of  refined 
oil. 

Q.  Did  you  while  with  them  attend  to  transportation  questions  f —A 
To  a  moderate  extent;  yes,  sir. 

Q.  J.  A.  Bostwick  &  Co.  have  since  become  connected,  or  probably 
were  then  connected,  with  the  Standard  Oil  Company  t — A.  Yes,  sir. 

Q.  What  was  the  American  Transit  Company  f — A.  The  American 
Transit  Company  was  a  pipe  line  organized  for  the  purpose  of  gather- 
ing crude  oil  at  the  wells  and  delivering  it  to  cars. 

Q.  Where  was  it  situate,  and  what  was  its  length  up  to,  we  will 
say,  the  year  1878  or  1879  T— A.  It  was  chiefly  located  in  Clarion 
County,  Pa.  I  should  think  there  were  from  70  to  80  miles  of  pipe  in 
its  main  line  and  branches. 

Q.  Had  it  any  other  business  or  capital  invested  than  in  the  pipe 
plant  at  that  time  t — A.  I  do  not  know  as  to  that. 

Q.  You  knew  of  none  t^A.  I  do  not  know  as  to  that 

Q*  What  was  the  length  of  its  main  line  of  pipef — ^A.  About  10  or 
12  miles. 

Q.  What  size  was  that  f — A.  The  first  main  line  was  of  2-inch  pipe, 
and  the  second  main  line  was  about  30  ndles  in  length  and  of  3-inch,  as 
I  recollect. 

Q.  When  was  the  second  main  line  of  30  miles  added  f — A.  I  think 
within  two  years  after  the  origin  of  the  company ;  within  about  two 
years. 

Q.  That  would  have  been  prior  to  the  year  1878.  would  it  nott-*A 
I  think  it  would,  sir. 
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Q.  I  woald  like  yoa  to  be  certain  if  yon  can  on  that  point  t— A.  I 
think  it  would. 

Q-  TharemainiDg  Hoes  of  pipe  were  local  lines  of  2i  inches  or  less  t — 
A.  Two  inches  and  larger. 

Q.  Can  you  give  ns  now  np  to  1878  the  total  length  of  all  f  Do  you 
think  it  wonld  have  been  over  80  miles,  main  line  and  branches  f — A.  I 
think  perhaps  between  80  and  100  miles ;  of  coarse  it  is  from  recoU.ec- 
tion. 

Q.  What  was  the  cost,  or  was  then  the  cost,  of  laying  3-inch  pipe  per 
foot  or  per  mile? — A.  As  1  recollect,  the  cost  of  3-inch  pipe  at  that  time 
was  about  60  cents  a  foot ;  between  50  and  60  cents. 

Q.  Was  it  so  high  as  that  at  that  time  f — A.  Yes,  sir;  I  think  it  was. 

Q.  That  would  be  about  $3,000  a  milef — A.  Yes,  sir ;  I  think  so. 

Q.  What  was  the  cost  of  laying,  $800  a  mile  f — A.  I  should  think  be- 
tween $500  and  $800. 

Q.  Eight  hundred  dollars  would  be  an 'ample  sumf — ^A.  I  hardly 
think  so  with  everything  connected  with  it,  right  of  way  and  things  of 
that  kind. 

Q.  Four  thousand  dollars  would  cover  everything,  would  it  not  f * 
A.  I  think  it  would. 

Q.  One  hundred  miles  would  represent  $400,000 1 — A.  Yes,  sir. 

Q.  What  was  the  capital  of  the  American  Transfer  Company  f — ^A.  I 
do  not  remember,  sir. 

Q.  Was  it  over  $400,000  T — A.  I  have  no  recollection  about  it  at  all. 
That  was  a  feature  of  the  business  that  did  not  come  before  me. 

Q.  Who  was  its  president  f — A.  J.  A.  Bostwick. 

Q.  Is  he  here  to  day  f — A.  I  do  not  know ;  I  have  not  seen  him. 

Q.  Who  was  its  secretary  t — A.  I  think  it  was  0.  W.  Jones. 

Q.  Where  is  he  now  t — A.  He  is  in  New  York. 

Q«  In  what  capacity  f — A.  He  is  one  of  the  cashiers  in  the  office  of 
the  Standard  Oil  Company. 

Q.  Who  was  the  treasurer! — A.  I  do  not  remember,  sir. 

Q.  Did  you  not  come  in  contact  with  him  when  you  drew  your 
salary  t — A.  With  the  treasurer  T 

Q.  Yes. — A.  No,  sir.  I  was  in  a  position  to  pay  my  own  salary.  I 
had  an  office  which  had  a  cashier. 

Q.  I  will  mention  the  name  so  as  to  refresh  your  recollection;  was 
Mr.  Girty  the  treasurer  ? — A.  No,  sir ;  I  think  not. 

Q-  Mr.  Bostwick  and  Mr.  Jones  would  know  it,  would  they  nott — ^A. 
Mr.  Bostwick  would.  I  spoke  of  Mr.  Jones  as  secretary;  that  is  my 
recpUection. 

Q.  You  say  you  do  not  now  know  who  was  the  treasurer  ! — ^A.  I  do 
not  remember  who  the  treasurer  was ;  no,  sir. 

Q.  Do  you  remember  a  transaction  between  you,  as  representing  the 
Aaierican  Transfer  Company,  and  Mr.  Cassatt,  the  third  vice-president 
of  the  Pennsylvania  Bailtoad  Company,  the  evidence  of  which  consists 
in  letters  exchanged  between  you  and  him,  which  letters  were  produced 
in  Philadelphia  on  the  occajsion  of  the  examination  of  witnesses  before 
Cteneral  Switzer,  in  the  case  of  the  Commonwealth  vs.  the  Pennsylvania 
Railroad  Company  T — A.  I  remember  such  a  letter. 

Q.  Under  the  contract  or  arrangement  evidenced  by  those  letters 
the  American  Transfer  Company  received  22 J  cents  a*  barrel  on  the 
oil  f — A.  I  believe  they  did,  sir.  If  you  will  permit  me  I  would  like  to 
Btate  that  my  active  connection  with  the  company  was  in  its  operation. 
]|if  y  active  special  duties  were  to  get  business  for  the  lines  and  to  convey 
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ft    I  make  that  statement  as  an  apology  perhaps  for  stating  tiat 
I  do  not  remember  many  things  which  yon  think  I  ought  to  remember. 

Q.  But  in  this  particular  instance  yon  were  the  officer  whose  letter       I 
requesting  this  drawback  led  to  the  receipt  of  the  drawback? — ^A.  Yes, 
sir. 

Q.  Therefore,  you  were  authorized  at  that  time  to  act  in  that  capac- 
ity^ as  well  as  to  manage  the  movement  of  oil  t — A.  Yes,  sir. 

Q.  Didyou  at  tbat  time  or  prior  thereto  receive  a  similar  drawback  or 
larger  one  firom  any  other  trunk  linet — A.  No,  sir ;  not  that  I  remem- 
ber. I  had  an  arrangement  by  which  oil  was  conveyed  to  Oil  City.  It 
would  be  loaded  on  broad-gauge  cars,  and  for  which  largely  the  3-inch 
line  was  laid. 

Q.  This  contract  authorized  your  company  to  receive  22}  cents  a 
battel  on  all  the  crude  oil  that  was  shipped! — A.  Ido  not  remember. 
I  do  not  remember,  whether  it  covered  all  the  oil  that  was  shipped^  or  oil 
that  was  conveyed  to  the  company  by  the  American  Transfer  Company 
or  through  its  agency. 

Q.  Bo  you  not  know  as  a  fact  that  it  was  paid  on  all  oil,  no  matter  by 
whom  shipped  t — ^A.  I  do  not. 

Q.  Did  you  attend  in  any  manner  to  the  receipt  of  the  money  that 
arose  from  such  drawbacks  f — A.  Yes,  sir. 

Q.  How  was  the  money  paid,  and  to  whom  t— A.  The  money  was  paid 
in  checks  to  my  order,  and  I  subsequently  made  an  arrangement  to  hare 
it  go  through  one  of  tne  clerks  of  the  company. 

Q.  Why  was  not  that  money  sent  to  the  treasurer  of  the  company 
directly  t — ^A.  I  do  not  know. 

Q.  It  amounted  to  a  very  considerable  sum,  did  it  not,  in  the  coarse 
of  a  year  t— A.  I  do  not  think  it  did. 

Q.  Have  you  not  the  books  or  records  showing  the  amounts  of  draw- 
backs that  you  received  T— A.  Ko,  sir ;  I  have  not 

Q.  Where  are  they  f — A.  I  do  not  know. 

Q.  What  did  you  do  with  them  t— A.  I  never  had  them. 

Q*  When  you  received  this  money  did  you  not  enter  it  in  some  book  f— 
A.  I  did  not;  I  passed  it  to  a  cashier. 

Q.  Who  was  he  t— A.  W.  T.  Branch. 

Q.  Where  is  he  now  f — A.  I  do  not  know. 

Q.  Is  he  not  in  your  service  or  connected  with  the  Standard  Oil  Ck>m- 
pany  in  any  way  t— A.  K ot  that  I  know  of. 

Q.  You  say  you  afterwards  made  arrangements  to  have  this  money 
paid  to  a  clerk.  Who  was  that  clerk  t— A.  The  clerk  who  transacted 
the  business  and  who  took  care  of  it  was  Mr.  Branch. 

Q.  The  same  gentleman  you  Just  spoke  off— A.  Yes,  sir. 

Q.  When  did  you  last  see  or  hear  from  him  f — ^A.  Seven  or  eight 
years  ago. 

Q.  Where  was  he  then  !— A.  Bradford,  Pa. 

Q.  Did  you  not  claim  to  Mr.  Oassatt,  or  to  the  officers  of  the  Penn- 
sylvania Bailroad  Company,  the  right  to  receive  this  drawback  by  rea- 
son of  the  fact  that  you  were  receiving  an  equal  if  not  a  greater  one  from 
other  companies  t — A.  I  may  have  made  such  claim. 

Q.  If  you  made  such  a  claim  was  it  not  true  t — A.  Yes,  sir ;  I  think 
it  would  be  true. 

Q.  Can  you  now  recollect  what  the  Kew  York,  Lake  Erie  or  Western, 
or  what  is  now  known  as  the  Erie,  paid  you  t — A.  The  arrangement 
had  with  the  New  York,  Lake  Erie  and  Western  BaUroad  through  my 
company  was  that  as  they  were  a  broad  gauge  road  and  unable  toreai^ 
the  trafKc  in  what  was  known  as  the  lower  country,  that  my  company 
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should  lay  a  pipe  line  to  Oil  City  and  bring  the  oil  to  them,  as  they  ooold 
not  go  to  where  it  was,  for  which  we  received  the  cost  of  doing  the  work, 
as  I  recollect  it. 

Q.  And  what  else  ? — A.  That  was  all. 

Q.  Did  you  do  business  for  cose  in  those  days  ? — A.  We  tried  to  get 
all  we  could. 

Q.  Did  you  not  get  a  fixed  rate  per  barrel  from  the  Eriet — ^A.  I  had 
nothing  to  do  with  the  rate  other  than  to  deliver  the  barrels  on  the  cars. 

Q.  Do  you  know  what  drawba(*k«  if  any,  was  paid  by  the  Erie  Com- 
pany f — A.  I  do  not. 

Q.  Would  Mr.  Bostwick  know  about  it  t — A.  He  would  be  more  likely 
to  know  it  than  I. 

Q.  What  arrangement  had  you  with  the  'Sew  York  Gentralf — ^A, 
None. 

Q.  Did  you  get  any  drawbacks  irom  them  t — A.  Kp,  sir. 

Q.  Now,  this  oil  that  entered  into  your  pipes  was  received  by  you 
fix>m  the  wells,  was  it  not? — A.  Yes,  sir. 

Q.  What  charge  did  you  make  to  the  owner  of  the  oil  for  passing  it 
through  your  pipes  T — ^A.  The  nominal  charge  at  that  time  was  25  cents 
a  barrel. 

The  Chairman.  What  was  that  exact  service  t  I  do  not  care  for  any- 
thing more  than  to  know  where  he  took  it  &om,  where  he  took  it  to,  and 
bow  and  to  what  he  delivered  it. 

Q.  Describe  how  the  local  pipe  connects  with  the  wells  and  turns  it 
over  to  some  other  avenue — railroad  or  otherwise? — ^A.  A  well  is  struck 
in  some  country  and  application  is  made  to  the  pipe  line  to  connect 
with  the  w^lls,  which  is  done  through  a  wooden  tank.  The  tank  is 
measured,  a  table  made  for  it,  and  pipe  laid  to  it  and  connected  into  it. 
When  the  tank  is  full,  if  the  owner  of  the  oil  desires  it  to  be  run,  as  it 
is  called,  a  ganger  goes  to  measure  the  oil  in  the  tank.  That  measure- 
ment is  taken  by  the  ganger,  an  employ^  of  the  pipe-line  company,  and 
by  a  representative  of  the  owner,  or  the  owner  himself. 

Q.  Up  to  this  time  the  oU  in  this  tank  has  been  the  oil  belonging  to 
the  producer  I — ^A.  Yes,  sir.  It  is  then  drawn  from  the  tank  either  by 
pamp  or,  perhaps,  may  run  partially  by  gravitation,  and  it  is  pumped 
into  the  general  system  of  lines  into  tanks. 

Q.  Through  that  pipe? — A.  Through  those  pipes. 

By  the  Chairman  : 

Q.  What  did  you  deliver  it  to? — A.  Cars. 

Q.  Then  this  diarge  of  25  cents  made  to  the  owner  was  for  taking 
oil  from  the  wells  to  the  cars  ? — ^A.  Yes,  sir. 

Q.  And  then  the  22^  cents  that  you  received  from  the  railroad  was 
taken  from  the  total  charge  for  taking  the  oil  to  the  sea-board  by  the 
railToad ;  is  that  it? — A.  Now,  if  you  will  just  allow  me,  I  say  that  the 
charge  of  25  cents  was  a  nominal  charge. 

Q.  No  matter  about  the  nominal  character  of  it ;  for  this  purpose  it 
is  not  important  what  it  is.  You  got  a  charge  from  th^  pr<Miucer  for 
taking  the  oil  to  the  railroad ;  he  paid  you  something  for  that  service? — 
JL.  Yes,  sir, 

Q.  Then  you  got  from  the  railroad  ?— A.  If  you  will  permit  me,  the 
ba^er  of  the  oil  paid  the  charge;  the  producer  did  not  pay  the  charge. 

Q.  Yon  got  it  for  that  service  from  somebody  ? — A.  Yes,  sir. 

Q.  That  was  25  cents  ? — A.  Yes,  sir ;  the  nominal  rate. 

<2-  Then  yon  got  22^  cents  for  the  oil  delivered  to  the  railroad  out 
odf  tdie  freight  ^arge  tor  transporting  by  rail  to  tbo  eea-board  ^  is  that 
|t  T — ^4-  As  I  recollect  it  we  g;ot  S^  cents. 
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The  Ghaieman*  The  amoant  is  not  important  I  only  wanted  to 
know  that  the  two  things  were  distinct. 

By  Mr.  Go  WEN : 

Q.  That  22J  cents  was  paid  to  yon  by  the  railroad  company. 

The  Chairman.  Out  of  the  total  freight  charge  f 

Mr.  GowEN  (to  the  witness).  At  any  rate,  it  was  paid  to  you  ? 

The  Witness.  Yes,  sir. 

Q.  They  had  nothing  to  do  with  the  total  charge  to  the  railroad. 
You  did  not  enter  into  that! — ^A.  No,  sir. 

Q.  After  you  delivered  the  oil  from  the  tanks  of  your  line  to  the 
railroad  company  your  control  over  it  ceased  t— A.  After  It  was  de- 
livered on  the  cars ;  yes,  sir. 

Q.  You  had  nothing  to  do  with  collecting  any  freight  on  aocoaat  of 
the  transportation  of  that  oil  beyond  your  terminus  by  the  railroad 
company  t — A.  No,  sir. 

Q.  State  whether  at  that  time  the  practice  prevailed,  which  I  believe 
it  does  now,  of  charging  in  addition  to  the  charge  for  transporting  this 
oil  from  the  well  to  the  railroivd,  a  charge  for  keeping  it  stored  in  tanks, 
belonging  to  your  company,  if  there  was  a  necessity  for  storing  it  in 
tanks  ! — A.  Yes,  sir. 

Q.  What  did  it  amount  to  at  that  time  ? — A.  It  varied ;  it  was  com- 
paratively large. 

Q.  I  mean  how  much  was  it  ? — A.  The  nominal  rate  was  2^  cents  p^ 
barrel  per  month. 

Q.  That  was  the  storage  charge  f — A.  Yes,  sir. 

Q.  Now,  then,  those  ^storage  charges  and  the  transportation  charge 
from  the  well  to  the  railroad  were  paid  to  you  by  the  purchaser  of  the 
oil  when  he  took  it  away  from  you  1 — A.  Yes,  sir. 

Q.  And  until  so  taken  away  you  retained  a  lien  upon  that  oil  for  that 
charge  f — A.  We  held  the  oil  for  the  charges. 

Q.  Neither  the  owner  nor  the  man  who  purchased  it  from  him  <x>uld 
get  it  from  you  without  paying  those  charges,  or  agreeing  with  yoa  bow 
they  should  be  paid  f — A.  If  oil  was  left  in  that  way  and  delivered  to 
the  line  for  storage  pur])oses ;  but  there  was  but  little  of  that  done. 

Q.  It  moved  from  that  time  gradually  f — A.  These  charges  were  as  a 
rule,  the  great  bulk  of  them,  lost  in  the  effort  to  get  the  business. 

Q.  At  that  timef — A.  Yes,  sir. 

Q.  Now,  can  you  tell  us  who  owned  the  stock  of  the  American  Trans- 
fer Company  Y — A.  J.  A.  Bostwick,  so  far  as  I  knew,  sir. 

Q.  The  whole  of  it  f — A.  I  think  Mr.  A.  J.  Pouch  had  an  interest. 

Q.  Who  is  he! — A.  He  at  that  time  was  an  employ 6  of  J.  A.  Bost- 
wick &  Co. 

Q.  You  say  you  entered  the  service  of  the  National  Transit  Company 
about  ten  years  ago? — A.  I  think  it  is  about  that  time  since  the  com- 
pany was  organized;  I  was  in  the  service  at  that  time. 

Q.  Has  that  company  been  in  exisiteuce  so  long  as  thatt — ^A.  It  may 
not  be  that  long.    It  may  be  nine  or  ten  years  ago. 

Q.  Prior  to  this  advent  into  business,  under  what  name  was  the  local 
pipe  line  of  the  oil  region  conducted! — ^A.  There. were  two  important 
pipe  lines — the  United  Pipe  Lines. 

Q.  And  what  was  the  other  one? — A.  I  will  state  perhaps  there  ^rere 
about  ten,  but  the  United  and  the  Union  were  the  larger  ones. 

Q.  The  United  was  the  one  that  was  controlled  in  the  interest  of  the 
Standard  Oil  Company! — ^A.  The  United  Pipe  Line,  as  I  understood 
it,  belonged  to  individuals — J.  J,  Yandergrift  and  others. 
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Q.  Give  me  their  names T — A.  George  B.  Foreman;  H.  L.  Taylor,  I 
think,  was  an  interested  party. 

Q.  Wei],  the  United  Pipe  Line  Company  has  been  absorbed  and  is 
controlled  now  by  the  National  Transit  Company t — A.  Yes,  sir;  the 
United  Pipe  Line  Division  is  a  part  of  the  National  Transit  Company. 

Q.  And  the  National  Transit  Company  is  one  of  the  companies  affil- 
iated with  the  Standard  Oil  Tmstt— A.  Yes,  sir. 

Q.  Certificates  of  the  Standard  Oil  Trnst  represent  ownership  in  the 
National  Transit  Company  t — A.  That  is  as  I  understand  it. 

Q.  At  what  period  did  the  National  Transit  Company  open  its  pipes 
and  pipe  line  through  to  tide*water  f — A.  I  think  we  completed  the  Une, 
in  1881,  or  1882. 

Q.  To  where  f — A.  To  New  York. 

Q.  Have  yon  a  line  to  Philadelphia? — A.  Yes,  sir. 

Q*  When  was  that  completed! — A.  About  the  same  time;  nearly 
the  same  time. 

Q.  Have  you  a  line  to  any  other  place ;  a  line  to  Buffalo  t — A.  Yes, 
air. 

Q.  When  was  that  completed  f  ^A.  About  six  or  seven  years  ago. 

Q.  In  1882  f — A.  I  think  about  that  time,  yes,  sir. 

Q.  Have  you  a  line  to  Cleveland  t — A.  We  have. 

Q.  When  was  that  completed  t — A.  About  1879, 1  think — it  was  the 
first  line— or  1880. 

Q.  Are  those  all  the  mainlines  you  have  in  the  oil  region — ^New  York, 
Buffalo,  and  Cleveland  T — A.  In  Pittsburgh  we  have  a  line. 

Q.  When  was  that  completed!— A.  About  1879  or  1880, 1  think. 

Q.  How  many  lines  are  laid  to  New  York ;  how  many  main  lines  of 
pipe  f — A.  About  two  and  a  half. 

Q.  How  do  you  describe  half  a  l;nef — A.  Half  a  line  is  described  in 
the  form  of  a  loop. 

Q.  Over  the  same  portions  of  the  district  t — A.  Yes,  sir. 

Q.  Tell  me  whether  you  have  two  continuous  lines  of  pipe  leading  to 
New  York  t — A.  Yes,  sir. 

Q.  Of  what  diameter  f — A.  Six  inch. 

Q.  And  certain  loop  lines  where  there  may  be  imjiediments  or  other- 
wise!— A.  Yes,  sir. 

Q.  Is  that  a  6  inch  line ! — A.  Yes,  sir. 

Q.  Is  that  line  to  enable  you  to  stop  off  the  other  line ! — ^A.  It  is 
made  to  equalize  the  pressure. 

Q.  Where  the  gravity  to  be  overcome  is  greater,  and  the  pressure  to 
be  resisted  is  greater,  you  have  more  lines  ! — A.  Yes,  sir. 

Q.  So  as  to  enable  the  same  amount  of  oil  to  pass  at  a  reduced  speed  ! — 
A.  Yes,  sir. 

Q.  It  passes  at  a  greater  speed  where  there  is  less  diameter! — ^A. 
Yes,  sir;  the  object  is  to  equalize  the  flow  between  the  stations. 

Q.  How  many  inches  is  the  line  to  Philadelphia  ! — ^A.  Six  inches. 

Q.  How  many  pipes  ! — A.  One  and  a  half. 

Q.  ToBu&lo! — ^A.  Four-inch  pipe. 

Q.  How  many  lines  ! — A.  One. 

Q.  To  Cleveland  ! — A.  Five-inch  line. 

Q.  How  many  pipes  ! — A.  I  think  a  little  over  one  and  a  hal£ 

Q.  To  Pittsburgh  ! — A.  Four-inch  line. 

Q.  One  pipe  ! — A.  One  pipe. 

Q.  Is  that  Pittsburgh  line  not  the  old  Conduit  Line! — A.  No,  sir;  I 
ttmk  the  old  Ooadait  Jaw  is  aU  takea  out,  removed  and  gone. 
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Q.  This  is  a  new  line  1 — ^A.  Yes,  sir. 

Q.  What  do  yoa  consider  the  capacity  of  all  these  lines  united  when 

Eat  to  tjheir  &ir|  ordinary  rate  of  speed  or  delivery  t — A.  Sixty  thousand 
arsels  a  di^. 

Q.  The  total  capacity  t— A.  Abont  that;  between  50^000 and  60,000. 

Q.  Ckmld  that  capacity  be  increased  by  increasing  the  pninping  sta- 
tions or  allo¥ring  additional  loops  T — A.  Yes,  sir. 

Q.  To  what  extent  could  it  be  safely  increased  T — A.  Starting  in  to 
put  in  new  machinery  and  additional  machinery,  you  could  iocrease  it 
to  almost  any  extent  if  you  put  in  pumps  enough  and  water-power. 

Q.  Could  you  inciease  it  to  100,000  barrels  a  day  t— A.  Yes,  sir ;  it 
could  be  done. 

Q.  Without  risk  or  danger  t — A.  It  would  simply  be  a  duplication. 

Q.  You  would  have  to  1^  more  through  lines  to  do  it,  woald  yon 
notf— A.  Yes,  sir;  you  would  have  to  increase  the  through  lines. 

Q.  Without  increasing  the  through  lines,  and  by  merely  adding  ad- 
ditional pnmiwng  capacity,  so  as  to  accelerate  the  flow,  to  what  capacity 
could  all  these  lines  be  increased  t — A.  They  could  be  increased  to  a 
very  lai^e  capacity  by  putting  in  a  sufBcient  number  of  stations. 

Q*  To  what  extent  T  You  are  an  expert  on  that  subject  and  know 
more  about  it  than  anybody  else. — ^A.  The  stations  are  about  30  miles 
apart.  Of  course  if  they  were  15  miles  apart  they  would  do  much  more 
business. 

Q.  Would  thoy  double  the  business  t — ^A.  No,  sir. 

Q.  Fifty  per  cent  more  t — ^A.  They  might  do  that. 

Q.  Then  by  duplicating  the  stations  wherever  pumping  stations  are 
necessaiy,  the  capacity  of  this  system  could  be  increased  to  aboat  90,000 
barrels  a  day,  could  it  not  T — ^A.  If  stations  enough  were  put  in  I  fJiink 
you  could. 

Q.  In  other  words,  it  could  be  increased  to  equal  the  total  present 
shipment  of  crude  oil  to  the  points  to  which  these  pipes  lead  t — ^A.  The 
Eastern  could  be  enlai^ged  sufficiently  great  to  do  that 

Q.  To  take  the  whole  of  the  business  f — A.  I  think  it  could ;  yes,  sir. 

Q.  Do  you  remember  the  period  at  which  what  is  called  the  Tide- 
water Pipe  Line  firstopened  its  line  for  business  to  connect  the  oil  re^on 
from  the  Oatawissa  rood  near  Williamsport  t — A.  I  do  remember  the 
time. 

Q.  Oan  you  tell  what  year  that  was  t — ^A.  [NTo,  sir ;  I  can  not  I  think 
it  was  about  1880. 

Q.  That  line,  when  opened  at  that  time,  was  a  rival  line  to  this'  tihat 
you  were  interested  in,  was  it  not  f — ^A.  Yes,  sir. 

Q.  And  afforded  a  means  of  getting  oil  from  the  oX  region  over  that 
pipe  to  the  Beading  road,  by  the  Beading,  Central  ISew  Jersey,  and 
Lehigh  Valley  roads  to  Philadelphia  and  l^ew  York,  respectively  f — 
A.  Yes,  sir;  so  I  understand. 

Q.  In  competition  with  the  interests  which  you  then  represented  f — 
A.  Yes,  sir. 

Q.  Do  you  remember  that  on  or  about  that  time  a  conference  was 
held  at  Saratoga  between  members  of  your  organization,  of  whidi  yoa 
I  believe  was  present,  and  members  of  the  trunk  lines  as  to  the  qoes- 
tion  of  rebates  on  oil  that  were  to  be  charged  over  the  trunk  Hues  to 
the  Standard  Oil  Company,  in  order  to  meet  this  new  competitioa  that 
was  thus  developed  f — A.  I  do  not  remember  of  being  at  any  such  meet- 
ing. 

Q.  Were  you  informed,  or  did  you  know,  that  any  such  meeting  had 
taken  place  f — A,  I  do  ^o%  remember  of  knowing  or  being  informed  of  it» 
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Q.  Had  you  at  that  time  anything  to  do  with  the  question  of  rates  to 
tide-water  t — A.  No,  sir. 

Q.  N^othiug  whateyer  T-— A.  No,  sir. 

Q.  Did  it  never  come  within  your  cognizance  f — A.  No,  sir. 

Q.  Did  yon  never  hear  of  snch  a  meeting  as  I  have  described  ? — A.  I 
may  have  heard  of  it,  and  may  have  heard  of  such  meetings,  bat  I  do 
not  recall  that  particnlar  meeting. 

Q.  I  am  only  calling  year  attention  to  this  fact  in  order  to  direct  yonr 
mind  to  the  qaestion  I  now  ask  yon,  viz :  To  what  rate  was  the  trans- 
portation on  crude  oil  reduced  upon  the  tank  lines  to  the  Standard 
Uil  Company  at  or  shortly  or  some  time  after  the  advent  into  business 
of  the  Tide-water  Pipe  Line! — A.  I  do  not  know. 

Q.  Had  yoanothing  to  do  with  the  subject  at  that  time? — A.  Nothing 
that  I  remember  of. 

Q.  You  were,  I  believe,  at  that  time  actively  engaged  in  securing  the 
rights  of  way  and  securing  the  construction  of  your  own  pipe-line  f — 
A.  Yes,  sir. 

Q.  Your  object  was  to  open  as  speedily  as  possible,  by  means  of 
pipe-lines,  an  avenuiB  to  the  sea-board  which  could  compete  with  the  new 
rival  that  would  appear ;  you  were  anxious  to  complete  the  lines  as 
qoickiy  as  i>o8sibIef — A.  Yes,  sir ;  after  they  begun  them. 

Q.  I  asked  you,  and  I  am  going  to  take  your  answer,  whether  you 
have  any  knowledge  whatever  upon  the  subject  of  the  rates  at  which 
either  crude  or  refined  oil  have  been  transported  to  tide- water  over  the 
lines  of  the  trunk  lines  or  any  of  them  since  the  opening  of  the  rival 
line  of  the  Tide-water  Tij^e  Company  f — ^A.  I  have  not,  sir. 

Q«  Do  you  know  what  they  are  T — A.  I  do  not  know  what  they  are. 
It  is  not  in  my  department. 

Q.  Do  you  know  whether  any  rebates  on  account  of  such  a  trafiic 
were  received  within  that  time  ? — ^A.  I  do  not. 

Q.  I  am  confining  you  now  to  tide- water. — ^A.  Since  the  comple- 
tion of  the  GKde- water  Line  f 

Q.  Yes. — ^A.  I  do  not. 

Q.  Have  you  not  within  the  last  three  years  had  control  of  or  taken 
interest  in  the  question  of  rates  on  refined  oil  t — ^A.  No,  sir. 

Q.  To  tide-water  t — A.  No,  sir. 

Q.  Have  you  not  had  charge  of  or  taken  interest  in  the  question  of 
rates  on  refined  oil  in  the  West  or  South  in  connection  with  the  interests 
afiiliat^  with  the  Standard  Oil  Company  f — ^A.  No,  sir. 

Q.  Never? — ^A.  I  have  no  connection  with  it.  It  is  not  in  my  line  of 
business. 

Q.  Have  you  ever  taken  any  part  in  itt — A.  I  do  not  remember  of 
t  aking  any  part  in  it. 

Q.  Do  you  remember  the  Cleveland  and  Marietta  Bailroad  Com- 
pany f — ^A.  I  do. 

Q.  You  remember  Mr.  Pease  was  receiver  t — ^A.  I  met  him  once ;  yes, 
sir. 

Q.  Did  you  not  have  a  conference  with  him  upon  the  subject  of  mak- 
ing a  rate  over  his  railroad  for  crude  oilf — ^A.  Yes,  sir ;  but  not.for  re- 
fined oiL 

Q.  When  was  that  I— A.  I  think  it  was  in  1882  or.  1883. 

Q.  Where  did  you  desire  that  oil  to  be  transported;  from  what  point 
t:o  what  point  t — A.  The  arrangement  that  you  speak  of  was  not  made 
^vrith  Mr.  Pease.  An  arrangement  was  made  with  the  managers  of  the 
'VVheeling  and  Lake  Erie  Bailroad,  I  think,  who  at  that  time  controlled 

e  Marietta  Bailroad,  which  was  continued  after  Mr.  Pease,  the  re- 

18  S  O 
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ceiver,  was  appointed.  The  arrangement  consisted  in  making  a  tkrougli 
trafELc  with  the  railroad  company  of  which  the  Maxbarg  line  was  a 
part.  We  made  a  connection  from  Marietta  to  a  point  sooth,  the  lota) 
arrangement  of  charge  being  divided  between  the  railroad  and  tU 
pipe  line. 

Q.  What  rate  did  yon  get  over  that  railroad  for  the  transportation 
of  oil  t— A.  To  where? 

Q.  For  the  distance  it  passed  over  the  railroad. — A.  A  good  deal  ot 
oil^vas  transported  from  Marietta  to  Oleveland.  The  bnlk  of  it  waa 
transferred  south  to  Marietta  and  P^kersbnrgh. 

Q.  At  what  ratet — ^A.  I  think  the  through  pipage  rate  and  rail  rato 
was  35  cents,  as  I  recollect  it. 

Q.  What  part  of  that  did  the  railroad  company  gett — A.  I  haTe  for- 
gotten what  the  divisions  were.  My  recollection  is  it  was  20  and  15 
cents. 

Q.  Was  it  not  10  cents  ? — A.  I  can  not  say^  sir  ;  I  can  not  be  i>ositive. 

Q.  I  will  read  the  following  to  yon  to  aid  your  recollection-  It  is  an 
extract  of  a  letter  to  Mr.  Eappello,  general  counsel  of  the  receiver,  and 
signed  by  P.  Pease.    He  states  that— 

Mr.  O^Day,  manager  of  the  StaDdard  Oil  Compauy,  met  the  general  freight  agent 
of  the  Wheeling  and  Lake  Erie  Railroad  and  onr  Mr.  Terry  at  l^ledo  ahont  Febraaiy 
12,  and  made  an  agreement  ( verhal)  to  can  y  their  oil  at  10  cents  per  barrel.  But  Mr. 
O'Day  compelled  Mr.  Terry  to  make  a  35-ceDt  rate  on  all  other  oil  going  to  Marietta, 
and  that  wo  should  make  the  rehato  of  25  cents  per  barrel  on  all  oil  shipped  by  other 
parties,  and  that  the  rebate  shonld  ho  paid  over  to  them  (the  Standard  Oil  Company), 
thas  giving  us  10  cents  per  barrel  for  all  oil  shipped  to  Marietta,  and  the  rebate  of  25 
cents  per  barrel  going  to  the  Standard  Oil  Company,  making  that  company,  say,^ 
per  day  clear  money  on  Mr.  George  Rice's  oil  alone. 

.  State  whether  that  is  a  true  statement. — A.  It  is  not  a  true  statement. 

Q.  In  what  respect? — A.  In  the  respect,  first,  of  the  divisions.  It 
may  be  true  regarding  that.  But  I  am  not  sure  of  that ;  I  do  not  recall 
it  well  enough  to  know.  It  is  not  a  true  statement  that  we  compelled 
the  road  in  any  sense  to  do  anything  of  the  kind. 

Q.  Were  you  not  under  your  agreement  to  have  your  oil  transported 
from  Marietta  over  the  railroad  at  10  cents  a  barrel  f — A.  We  had  an 
arrangement  by  which  the  through  rate  from  the  wells,  which  included 
the  pipeage  charge,  was  to  bo  a  certain  figure,  and  was  to  be  divided  be- 
tween the  railroads  and  ourselves. 

Q.  What  share  did  the  railroad  get! — A.  My  recollection,  which  is 
rather  hearsay,  was  20  cents  pipeage  rate,  and  the  railroad  15  cents. 

Q.  And  not  10  cents  T — A.  I  do  not  want  to  be  positive  of  that% 

By  the  Chairman: 

Q.  Does  that  rate  which  you  give  include  your  local  pipage  too  t — 
A.  Yes,  sir. 

By  Mr.  Gowen  : 

Q.  Where  did  this  oil  strike  the  railroad  ? — A.  At  a  place  known  as 
Maxburg. 

Q.  Went  from  there  to  Marietta,  Ohio  t — A.  Yes,  sir. 

Q.  Now,  I  ask  you  if  the  rate  which  the  railroad  received  out  of  the 
joint  rate  was  not  only  10  cents  a  barrel  t — A.  My  recollection  is,  as  I 
said  before,  15  cents ;  I  won't  be  positive  of  that. 

Q.  Would  you  assert  your  recollection  against  a  judicial  determina- 
tion of  this  question  by  the  court  ? — A.  I  certainly  should  not. 

Q.  Now,  did  you  not  make  it  as  a  part  of  that  arrangement  that  this 
railroad  company,  or  its  receiver  or  manager,  should  charge  a  certain 
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Mr.  George  Bice,  who  was  a  competitor  with  you,  a  higher  rate  on  his 

oil  ? — A.  No,  sir. 

"   Q.  YoQ  did  not  ?— A.  We  did  not. 

Q.  Were  you  not  to  receive,  and  did  you  not  receive,  from  this  rail- 
road, or  its  business,  a  payment  to  your  company  on  account  of  the  oil 
tbey  transported  for  Mr.  George  Kicel — A.  Yes,  sir;  the  railroad  com- 
pany agreed  that  the  rates  should  cover  all  oil  transported. 

Q  What  rate! — A.  The  fixed  rate  as  between  the  railroad  and  the 
pipe  line. 

Q.  That  is  to  say  that  when  the  through  rate  of  35  cents  was  charged 
on  the  oil  which  passed  through  your  pipe  line  and  their  railroad  to- 
gether, and  out  of  which  you  received  20  or  25  cents,  as  your  recollec- 
tion may  be,  they  were  to  charge  the  same  rate  to  Mr.  George  Rice, 
whose  oil  passed  only  over  their  railroad,  and  not  through  your  pipe 
line  ? — A.  There  was  nothing  special  about  George  Rice ;  it  covered 
the  oil. 

Q.  But  did  that  other  oil  which  was  in  competition  with  you  pass 
through  your  pipe  line  ? — A.  No,  sir. 

Q.  Did  not  they  therefore,  on  that  oil  which  only  passed  over  their 
railroad  and  not  through  your  pipe  line,  pay  to  you  the  same  atlow- 
ance  or  rebate  that  they  did  on  your  oil  which  did  passt — A.  They  did, 
but  we  returned  it  through  the  advice  of  our  counsel,  Mr.  Dodd. 

Q.  How  long  did  you  keep  it? — A.  A  very  short  time. 

Q.  It  was  a  hot  time  for  Mr.  Rice? — A.  I  don't  think  it  was;  he  was 
a  hot  man. 

Q.  The  result  of  that  arrangement,  if  it  had  been  carried  out — assum* 
in^  your  recollection  to  be  correct — you  would  have  paid  15  cents  to 
the  railroad  for  your  oil,  and  Mr.  Rice  would  have  paid  35  cents,  would 
he  not? — ^A.  No,  sir ;  he  had  the  privilege  of  doing* what  he  did,  which 
he  afterwards  did  do. 

Q.  He  was  not  using  your  pipe  line  ?— A.  No,  sir ;  we  tried  to  get 
liim  to  make  an  arrangement  with  us  to  use  our  pipe  line,  but  ho  would 
not  do  it ;  he  wanted  a  better  rebate  than  anybody  else. 

Q.  He  had  his  own  means  of  bringing  this  oil  to  the  railroad ;  he  did 
not  require  your  pipe  for  that  service? — A.  He  required  the  pipe  to  get 
bis  oil  to  Marietta,  and  subsequently  laid  a  pipe  to  Marietta. 

Q.  Was  not  this  the  fact,  as  Judge  Baxter  bas  found,  in  this  case,  that 
Mr.  Rice,  who  at  that  time  only  used  the  railroad,  paid  35  cents  for  the 
transportation  of  a  barrel  of  oil?  Was  not  that  true? — A,  I  took  it  to 
be  true. 

Q.  Now,  out  of  that  sum  how  much  did  you  get  from  the  railroad  out 
of  what  they  had  received  from  Mr.  Rice  ? — A.  We  did  not  get  any ; 
that  is,  we  did  not  retain  any.  The  railroad  company  agreed  to  ac- 
count to  us  for  the  oil  that  went  over  its  lines,  and  they  did  make  an 
accounting  to  my  recollection  of  about  (200  or  9250,  or  something  like 
that,  on  oil  other  than  that  which  passed  through  our  lines.  Our  coun- 
sel, Mr.  Dodd,  advised  me  that  we  could  not  do  that  business,  and  we 
refunded  the  money. 

Q.  Was  that  refunded  before  the  investigation  of  the  case  took  place 
in  court? — A.  I  do  not  know ;  I  do  not  remember. 

Mr.  Buchanan.  Before  this  examination  proceeds  any  further,  I 
wish  to  say  that  the  use  of  the  terms  ''in  court"  and  "Judge  Baxter'^ 
indicates  to  me  that  there  has  been  litigation  upon  this  subject  between 
Mr.  Rice  and  some  company.  I  would  like  to  know  before  the  exam- 
ination goes  any  further  whether  there  has  been  such  litigation  between 
Mr.  Rice  and  any  company  represented  by  or  that  would  be  bound  by 
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the  statements  of  the  witncsn  now  n[>on  the  stand ;  and  second,  whether, 
if  such  litigation  has  been  had,  it  is  (roncluded  and  the  matter  disposed 
of  in  the  courts,  or  is  in  any  way  still  pending.  I  ask  this  question 
solely  for  information,  because  1  do  not  know  anything  about  the  matter. 

Mr.  GowEN.  No,  sir;  the  proceedings  are  entirely  completed.  It 
was  not  a  suit  between  Mr.  liicc  and  anybody.  It  was  a  proceeding 
against  the  receiver  of  this  road  to  dismiss  him  from  his  receivership. 
That  has  been  terminated.  It  has  been  dismissed,  the  case  is  ended, 
and  reported  in  the  Federal  Reporter. 

Mr.  Smith.  Who  rendered  that  decision  t 

Mr.  OowEN.  Judge  Baxter ;  he  removed  him. 

Mr.  Smith.  Was  he  judge  of  the  United  States  court? 

Mr.  GowEN.  He  was  judge  of  the  circuit  court  for  the  southern  dis- 
trict of  Ohio. 

Mr.  Smith.  A  United  States  courtf 

Mr.  Go  WEN.  Yes,  sir. 

The  Chairman.  I  understand,  in  answer  to  Mr.  Buchanan,  the  infor- 
mation is  furnished  that  there  was  a  proceeding  pending  to  remove  a 
receiver.  That  proceeding  resulted  in  the  finding  by  the  court  remov- 
ing him,  and  that  litigation  is  closed. 

Mr.  GowEN.  That  branch  of  the  litigation  is  closed. 

Mr.  Buohanan.  That  answers  my  inquiry.  But  there  has  been  an- 
other remark  made  that  leads  me  to  ask  if  there  is  any  other  branch  of 
the  case  remaining  unclosed. 

Mr.  Go  WEN.  Only  this:  The  jurisdiction  that  the  United  States  court 
was  enabled  to  take  over  this  case  arose  from  the  fact  that  a  receiver 
had  been  appointed  in  a  proceeding  in  that  court  to  foreclose  the  mort- 
gage, and  therefore  as  the  receiver  was  an  olticer  of  that  court,  the  court 
took  jurisdiction  of  this  question.  Whether  the  proceeding  to  foreclose 
the  mortgage  is  ended  or  not,  I  do  not  know. 

Mr.  Buchanan.  That  answers  my  question. 

Mr.  GowEN.  There  is  no  other  suit  pending  about  it  that  I  know  of. 

By  Mr.  Gowen  : 

Q.  Where  did  this  oil  that  was  transported  over  this  railroad  to  Mari- 
etta originate  t — ^A.  In  the  country  in  and  about  Maxburg. 

Q.  Ohio! — A.  Yes,  sir. 

Q.  There  is  a  small  oil-field  near  the  Maxburg  field  in  southeastern 
Ohio  ! — A.  Yes,  sir. 

Q.  How  far  is  that  field  from  the  Ohio  River?  —A.  Perhaps  15  or  20 
miles:  somewhere  along  there. 

Q.  The  largest  town  near  to  it  on  the  Ohio  is  Marietta t — A.  Yes,  sir ; 
south. 

By  Mr.  Smith  : 

Q.  You  stated  that  the  charges  on  oil  were  lost  in  trying  to  get  the 
business,  if  my  memory  serves  me  right? — A.  Very  largely. 

Q.  How  were  they  lost? — A.  In  competition  in  buying  the  oil,  bid- 
ding for  the  oil. 

Q.  Bidding  for  the  oil  ?— A.  Yes,  sir. 

Q.  Did  you  have  to  purchase  of  somebody?— A.  We  had  to  purchase 
oil. 

Q.  Have  you  a  line  to  Baltimore  ? — A.  Yes,  sir. 

Q.  How  did  you  secure  the  right  of  way  ?-^A.  By  a  negotiation  with 
the  parties  owning  the  property. 

Q.  Did  you  ever  meet  anybody  who  refused  to  sell  ? — ^A.  Yes,  air; 
have  at  different  times. 
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Q.  What  proceedings  did  yoa  take  thent — A.  In  the  State  of  Penn- 
sylvania the  proceedings  are  under  the  law,  bat  we  did  not  have  to 
make  any  use  of  our  legal  privileges  in  the  State. 

Q.  When  was  that  law  passed  or  enacted? — A.  I  do  not  remember. 

Q.  Was  it  in  1883  ?— A.  No,  sir ;  I  think  it  was  prior  to  that  time. 

Q.  It  was  in  1883.  I  have  the  volume  but  I  forgot  to  bring  it  along 
this  morning.  Tou  made  use  of  that  rightf — A.  I  do  not  recall  mak- 
iDg  use  of  that  right  except  in  two  or  three  local  cases.  We  had  a  right 
of  way  to  obtain  over  a  large  amount  of  territory  controlled  by  Mr. 
Gowen  at  the  time,  which  he  very  cleverly  sold  us. 

Q.  You  found  it  necessary  to  appeal  to  the  legislature  of  Pennsylva- 
nia  to  pass  an  act  giving  you  tlie  right  of  condemnation,  the  same  as 
railroad  companies f— A.  I  do  not  know  who  made  the  application  for  it. 

Q.  Would  it  not  have  grown  out  of  that  ? — A.  No;  there  was  a  great 
(leal  of  agitation  through  the  country  for  a  long  time  for  such  an  act. 

Q.  Where  did  the  agitation  come  Irom  or  arise  Y — A.  The  people  at 
largo  wanted  the  right  to  lay  pipes. 

Q.  The  i>eople  at  large  t — A.  In  the  oil  regions,  yes,  sir. 

Q.  Did  they  lay  it  t — A.  They  wanted  tJie  privilege  of  laying  it. 

Q.  Was  not  it  a  company,  a  corporation  f — A.  The  people  might  be 
formed  into  a  corporation,  many  of  them. 

Q.  How  many  pipe  lines  are  there  outside  of  the  Standard  Oil  Com- 
pany's line  mow  in  operation  from  the  oil  district  to  the  sea-board  not 
controlled  or  owned  by  the  Standard  Oil  Trust  ?— A.  One. 

Q.  What  is  its  length?— A.  I  should  think  about  300  or  320  miles. 

Q.  What  is  the  name  of  the  company  or  corporation  that  owns  itt — 
A.  Tide- water  Pipe  Line. 

Q.  Is  that  running  in  ox>positiou  to  the  Standard  Oil  Trust  f — A.  I 
Lave  always  understood  it  is  competing  for  business. 

Q.  Ck>mpeting  for  business  ! — A.  Yes,  sir. 

Q.  Where  does  the  competition  come  in  ? — A.  On  the  price  of  oil. 
The  rates  are  the  same ;  nominal  rates. 

Q.  lias  there  ever  been  an  understanding  between  the  two  corpora- 
tions f — ^A.  I  have  heard  it  stated  that  there  is;  but  of  my  knowledge 
I  do  not  know. 

By  Mr.  Gowen  : 

Q.  Is  the  National  Transit  Company  organized  under  or  has  it  ac- 
quired the  right  to  use  the  eminent  domain  of  the  commonwealth  to  lay 
its  pipes?— A.  We  have  never  exercised  it. 

Q.  Are  you  organized  under  that  general  pipe  law  f — A.  Really  I  do 
not  know  that.    That  is  a  feature  of  the  business  I  do  not  know. 

Q.  Are  you  one  of  the  corporations  that  has  been  organized  under 
the  general  pipe-line  laws.  That,  I  think,  is  what  Mr.  Smith  wanted  to 
know  f — A.  I  do  not  know  whether  the  National  Transit  Company  is 
a  corporation  under  the  general  law  or  not,  or  whether  under  a  special 
Jaw. 

Q.  You  have  mentioned  hece  that  in  my  State  you  laid  your  pipe 
line  through  some  land  I  controlled.    State  whether  or  not  if  I  had  not 
.given  you  that  consent  you  could  have  gotten  around  that  land  by  mak- 
ing a  loop  T — A.  Yes,  sir. 

Q.  Was  it  not  mountain  land  f — A.  Yes,  sir. 

Q.  And  worthless  for  anything  that  could  be  injured  by  the  location 
of  a  pipe  line  t — A.  Tes,  sir. 

Q.  What  did  I  tell  you  t — A.  That  we  could  have  the  right  of  way  if 
we  paid  for  it. 
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Q.  Have  you  paid  for  it! — A.  Yes,  sir. 

Q.  Did  I  not  say  that  I  would  not  take  advantage  of  your  company 
by  compelling  you  to  go  around  the  land  t — A.  Yes,  sir. 

O.  Was  not  the  laud  the  property  of  a  corporation  of  which  I  was 
only  an  officer  ? — ^A.  I  presume  it  was. 

Q.  Did  you  not  pay  to  that  corporation  thefair  value  of  the  right  yoa 
got  to  lay  your  pipe! — A.  Yes,  sir. 

Q.  The  Tide- water  Pipe  Line  Company  is  an  organization  feeding  its 
own  refineries,  is  it  not  t — A.  I  do  not  know  whether  it  feeds  any  other 
refineries  than  its  own. 

Q.  Do  you  not  know  that  it  feeds  its  own  refineries  in  New  York  and 
Philadelphia,  and  one  that  is  affiliated  to  it,  Lombanl,  Ayers  &  Co.!— 
A.  That  is  my  understanding. 

Q.  Do  you  not  know  that  the  Tide- water  Pipe  Line  was  a  private  enter- 
prise to  supply  those  refineries,  and  is  not  located  under  any  general  law 
and  is  not  a  common  carrier. — A.  I  do  not  know  it. 

Q.  Do  you  not  also  know  the  fact  that  your  corporation  has  acquired 
a  minority  interest  in  the  stock  of  that  company  by  purcha^f — ^A.  I 
understand  that  they  are  stockholders. 

Mr.  Ohoate.  Mr.  Chairman,  will  you  allow  the  witness  to  explain 
the  facts  with  reference  to  that  Ohio  business  f 

The  Chairman.  The  witness  is  at  liberty  to  make  any  explanation 
he  wishes. 

The  Witness.  I  would  be  very  glad  to  explain  to  the  gentleman  just 
how  that  arrangement  came  about.  When  the  Maxburg  oil-field  was 
opened  and  promised  to  be  quite  a  large  field  we  went  down  there  with 
the  intention  of  laying  a  pipe  line  to  Marietta  or  to  Parkersburgh.  We 
were  solicited  by  the  railroad  company  that  instead  of  laying  a  line  and 
paralleling  their  own  road,  to  make  a  connection  with  them  and  to  di- 
vide the  traffic  in  some  agreed  form,  which  we  acceded  to.  The  railroad 
company  in  their  desire  to  bring  about  that  arrangement  agreed  to  ac- 
count to  us  for  all  of  the  oil  that  went  over  their  line,  whether  through 
pipe  or  not,  and  they  did  so  account  until  we  were  advised  by  our  counsel 
that  it  was  illegal,  and  we  discontinued  it.  The  arrangement  was  simply 
a  connection  between  the  pipe  line  and  the  railroad,  as  it  might  be  be- 
tween two  railroads,  to  divide  the  traffic. 

By  the  Chairman  : 

Q.  Bow  long  a  time  did  that  arrangement  continue! — A.  I  think  it 
continued  for  six  or  eight  months. 

Q.  That  was  the  arrangement  by  which  you  had  to  account  for  all 
oil  furnished  you  f — A.  1  do  not  remember  how  long  that  continued. 
It  amounted  to  a  couple  of  hundred  dollars,  or  something  like  that. 

Q.  Was  there  a  re  accounting  by  which  you  know  the  amount? — A. 
Yes,  sir. 

Q.  now  much  was  the  amount  paid  to  your  company  under  that  con- 
tract for  oil  that  did  not  pass  through  your  pipe  lines  t — A.  My  recol- 
lection is  that  it  was  the  first  and  only  accounting  there  wa«,  and  it 
amounted  to  something  in  the  neighborhood  of  $200. 

By  Mr.  Gowen  : 

Q.  But  you  have  stated  that  that  was  similar  to  a  railidad  arrange- 
ment for  a  division  of  business.  When  one  railroad  carries  traffic  over 
its  line  and  gives  it  to  another  railroad,  and  the  whole  is  carried  at  a 
through  rate,  each  company  takes  out  of  the  through  rate  its  proportion 
according  to  a  prorate  of  mileage  and  the  distance  over  which  it  is 
transported? — A.  Very  often  terminal  facilities  are  included,  of  coarse. 
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Q.  Bat  in.  yoar  case  yoa  had  a  pipe  line  which  delivered  oil  to  a  rail- 
road, and  there  was  to  be  a  through  rate  of  oil  covering  the  transporta- 
tion in  yoar  pipe  and  the  transportation  of  the  raihroad  as  well  f — A. 
Yes,  sir. 

Q.  And  you  secured  or  obtained  an  arrangement  under  which  that 
same  rate  was  charged  to  other  people^  or  one  other  person,  who  only 
transported  over  the  railroad  and  did  not  transport  throngh  pipe  at 
all,  did  you  not  t — ^A.  We  were  offered  such  an  arrangement  by  the  rail- 
road company  and  we  accepted  it. 

Q.  The  result  of  it  was  that  a  person  in  competition  with  3'ou  who  did 
not  use  your  pipe  paid  as  much  for  having  his  trafQc  moved  over  the 
railroad  as  you  paid  for  the  pipe  and  railroad  together,  was  it  not  T — A. 
I  do  not  know,  sir. 

Q.  Was  not  that  the  result,  that  you  exacted  the  same  rate  t — A.  We 
did  not  exact  it ;  we  were  offered  the  rate. 

Q.  And  you  accepted  it  t— A.  Yes,  sir. 

Q.  !Now,  you  received  your  share  of  the  money  for  the  joint  rate  of 
that  which  passed  over  the  pipe  and  railroad  f — A.  We  received  what- 
ever the  raUroad  company  gave  us. 

Q.  And  you  were  to  receive  exactly  the  same  amount  out  of  what  some- 
body else  paid,  although  that  person  did  not  use  your  pipe  line  and  you 
furnished  no  service  through  your  pipe  line  to  him  T— A.  That  is  what 
the  railroad  company  offered  us.  We  accepted  it  and  returned  it  after- 
wards. 

By  Mr.  BUCHANAN : 

Q.  And  under  the  operation  of  that  agreement  you  got  about  $200  f — 
A.  As  I  remember  it. 

Q.  And  then  discontinued  the  agreement  t — A.  Yes,  sir. 

Q.  Am  I  correct  in  understanding  you  to  have  said  a  little  while  ago 
that  bad  you  not  had  this  arrangement  offered  you  you  would  have 
paralleled  their  road  with  your  pipe  line  f — ^A.  Yes,  sir ;  that  was  my 
intention. 

By  the  Chairman  : 

Q.  Was  there  any  other  payment  made  to  the  pipe  line  for  oil  trans- 
ported by  it  for  the  local  pipeage,  the  gathering  of  it  from  the  wells  in 
this  instance  f — A.  No,  sir;  that  covered  the  through  rate. 

Q.  The  35  cents  covered  the  local  pipeage  rate,  all  the  storage  rate, 
etc  f — ^A.  Yes,  sir. 

By  Mr.  Gowen  : 

Q.  Were  there  any  individual  oil  producers  in  that  Maxburg  region 
who  sent'their  oil  through  your  pipeT — A.  I  think  the  bulk  of  the  oil 
was  sold  at  the  wells,  as  it  usually  is. 

Q.  It  was  bought  in  your  own  interest  T — A.  It  was  bought  by^  buy- 
ers of  oil. 

Q.  Were  there  any  other  refineries  not  connected  with  the  Standard 
Oil  Company  who  used  that  pipe  line  ! — A.  Yes,  sir. 

Q.  Did  you  make  any  charge  to  them  for  passing  it  over  your  pipe) — 
A.  Yes,  sir. 

Q.  Everybody  paid  the  same  charge  ? — A.  Yes,  sir. 

Q.  When  you  made  this  agreement,  was  it  with  Mr.  Pease  t — A.  No, 
sir. 

Q.  Mr.  Terry  ?— A.  Mr.  Woodford,  I  think. 

Q.  State  whether  you  subsequently  laid  a  pipe  line  along  the  Cleve- 
land and  Marietta  Railroad. — A.  We  laid  a  pipe  line  to  Marietta. 
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Q.  Along  the  railroad  t — A«  Partially. 

Q.  UsiDg  the  bed  of  the  railroad  t — A.  Partially. 

Q.  And  therefore  took  trafiBc  through  your  pipe  line  which  otherwise 
coald  have  gone  over  the  railroad  t — A.  Yes,  sir. 

Q.  And  the  railroad  lost  the  transportation  on  that  oil  in  oonaeqoence 
of  the  location  of  your  pipe  line  f — ^A.  That  changed  the  business  from 
the  cars  to  the  pipe  line. 

Q.  And  you  used  the  avenoes  of  the  railroad  over  the  pipe  to  aeoom- 
plish  that  object  T — A.  Partially.  We  may  have  done  so.  I  think  in  a 
little  way  we  laid  a  direct  line,  while  the  railroad  was  indirect. 

Q.  What  arrangement  had  you  with  the  railroad  company  to  allow 
you  to  occupy  this  right  of  way  for  this  purpose? — ^A.  No  arrangement. 

Q.  Did  you  pay  them  anything  for  itt — A;  I  think  we  did. 

Q.  A  fixed  rate,  or  a  sum  for  every  barrel  t — A.  We  paid  them  what- 
ever we  got  in  the  right  of  way ;  no  fixed  sum. 

Q.  What  do  you  mean  by  right  of  way  t — A.  Whatever  land  we  got 
we  paid  for,  as  we  did  for  other  people's  land. 

Q.  Did  you  find  the  railroad  willing  to  let  yon  make  use  of  their  fiunl- 
ities  and  eminent  domain  for  the  purpose  of  locating  a  line  which  was 
to  take  business  from  the  railroad  t — A.  No^ir }  they  tore  up  onr  pipe. 

Q.  How  did  you  get  it  down  again  f — A.  we  owned  the  land. 

Q.  Ton  mean  you  bought  the  iae  simple  of  the  land  over  which  the 
railroad  company  had  a  mere  easement  t — ^A.  Yes,  sir. 

Q.  And  you  enforced  your  right  to  locate  this  pipe  by  reason  of  the 
fact  that  it  did  not  destroy  the  easement  that  the  railroad  had  !— A 
Yes,  sir. 

Q.  You  asserted  that  principle? — A^  Yes,  sir. 

Q.  Do  you  remember  in  the  year  1880  you  had  pipe  connection  at 
Brady's  Bend,  Pa.,  on  the  Alleghany  Biver,  for  loading  oil  into  barges? — 
A.'  Yes,  sir;  I  think  we  did  about  that  time. 

Q.  Do  you  remember  whether  Mr.  George  Rice,  or  probably  others, 
were  getting  oil  at  that  time  through  pipe  lines  and  transferring  it 
through  barges  .to  Pittsburgh  ? — A.  I  think  prior  to  that  time  there  was 
more  or  less  oil  transported  by  barge. 

Q.  By  people  who  were  engaged  as  independent  refiners  in  oppod- 
tion  to  yourselves  ? — A.  I  do  not  recall  it. 

Q.  State  whether  you  did  not  order  that  pipe  line  taken  up. — ^A.  We 
did  not  until  we  ceased  to  have  business  for  it. 

Q.  Do  you  mean  to  say  there  were  not  people  who  were  willing  to 
receive  oil  in  barges  by  that  pipe  line  at  the  time  you  took  it  up? — A. 
Shipments  of  oil  by  barges  were  so  irregular  and  dependent  upon  the 
state  of  water  in  the  river  and  the  danger  to  onr  tanks  from  ice  or  what- 
ever cause  leading  down  to  the  river  t^tt  we  were  induced  as  a  matter  of 
safety  to  the  custody  of  the  oil  to  take  up  the  pipes,  but  we  did  not  take 
them  up  until  the  business  was  largo  enough  to  warrant  us  in  taking 
them  up. 

Q.  What  was  the  size  of  the  pipe  through  which  George  Bice  got 
oil  ? — A.  I  do  not  know  that  he  got  any  oil. 

Q.  Well,  whoever  got  it}  2-inch  pipe? — ^A.  Four  or  6;  may-be  0-indi 
pipe. 

Q.  Surely  it  was  not  a  G-inch  pipe  ? — A.  I  don't  know. 

Q.  Did  you  ever  know  a  6-inch  pipe  laid  for  that  kind  of  business  f — 
A.  Certainly. 

Q.  Where  ? — A.  Nearly  all  of  the  pipe  laid  for  the  delivery  of  oil  is 
that. 

Q.  But  not  at  that  time  ? — A.  The  oil  delivorod  to  the  wells  was  in 
iron  tanks. 
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Q.  Was  not  the  original  throagh-pipo  line  to  Pittsbnrgli,  the  conduit 
line,  only  4  inches  T — A.  Tes,  sir. 

Q.  Did  you  not  have  at  one  time  correspondence  with  Mr.  George 
Kice  upon  this  very  subject? — A.  I  might  have  had ;  I  do  not  recall  it. 
Q.  Don't  you  know  that  he  protested  against  your  taking  up  this 
pipe  because  it  interfered  with  his  getting  oil  and  using  the  cheap  trans- 
portation by  the  river,  and  compelled  him  to  use  the  dearer  one,  the 
railroad,  to  compel  him  to  get  his  oil  to  where  he  Avanted  to  t — A.  I  do 
not  know. 

Q.  Your  lack  of  knowledge  upon  that  subject  would  be  overcome  by 
the  production  of  any  correspondence  to  that  effect  t — A.  It  would  have 
a  large  influence. 

Q.  Anything  over  your  own  hand  would  t — A.  Yes,  sir. 
Q.  WiU  you  agree  that  it  be  offered  in  evidence  without  calling  you 
badL? — A.  I  would  like  to  see  any  such  thing,  if  you  will  permit  me. 

Q.  I  would  like  to  ask,  so  that  I  may  prove  whether  this  statement 
of  the  Union  Tank  Line  car  capacity  is  not  known  and  recognized  as  ac- 
curate and  agreed  to  by  the  tracle  [handing  witness  a  paper]. — A.  I 
presume  it  is  accurate.  It  is  out  of  my  jurisdiction;  I  do  not  know 
about  it. 

Q.  How  do  you  mean  it  is  out  of  your  jurisdiction  t — A.  It  is  not  in 
my  department 

Q.  You  have  had  a  very  extensive  knowledge  of  the  oil  trade.    Don't 
you  know  that  this  joint  tank  line  circular  giving  the  numbers  and 
capacity  of  tank-line  cars  is  used  and  accepted  by  the  trade  as  cor- 
rect ? — ^A.  I  do  not ;  I  do  not  know  anything  about  it.    The  only  ca- 
pacity of  tank  cars  I  know  anything  about  is  the  capacity  of  the  cars 
as  a  check  between  the  reception  and  delivery  of  oil  over  our  pipe  lines. 
Q.  In  order  to  ascertain  that  do  you  gauge  each  car,  or  do  you  not  refer 
to  some  printed  statement  of  its  capacity  Y    Is  not  the  printed  official 
statement  of  the  capacity  of  tank  cars  accepted  by  the  people  who  use 
them,  and  thereby  are  they  not  relieved  of  the  necessity  themselves  of 
£;auguig  each  car  in  order  to  ascertain  what  it  contains  when  it  is 
loaded! — A.  .That  is  generally  the  case. 

Q.  Don't  you  believe  that  this  is  such  a  statement  T — A.  I  don't  know. 
Q.  Look  at  it. — ^A.  It  is  the  capacity  of  oil-tank  cars. 
Q.  Would  you  accept  it  if  it  was  offered  to  you  T — ^A.  I  should  like  to 
fenow  where  it  came  from  and  all  about  it. 

Q.  Do  you  make  that  inquiry  when  you  accept  your  own  ? — A.  We 
Icnow  when  we  load  tank  cars  whether  they  are  Union,  Green  Line,  or 
f>irivate  cars.  We  usually  know  what  the  capacity  is.  If  we  do  not 
i^«  measure  the  cars. 

Q.  How  do  you  know?  What  means  of  ascertaining  that  fact  have 
yon  t — A.  There  are  well-known  gangers  who  make  a  business  of  it.  I 
i:liink  they  are  appointed  by  the  courts. 

Q.  Do  you  mean  to  say  you  have  those  gaugers  come  and  gauge  the 
XTnion  and  Green  Line  cars  when  you  load  oil  into  them  t — A.  We  have 
SL  "table. 

^.  From  where  do  you  get  it  t — A.  From  the  Green  Line  if  they  are 
G'X'cen  Line  cars. 

<3.  And  if  they  are  Union  Tank  Line  cars  you  get  it  from  the  Union 
X^inet— A,  Yes,  sir. 

-C2-  And  you  accept  them  as  accurate?— A.  Yes,  sir. 
^2-  And  do  you  send  out  an  inquiry  when  such  a  printed  statement 
^^nt  to  you,  whether  it  is  accurate  or  not  ? — A.  If  we  have  any  reason 
Question  the  accuracy  of  the  gaugers  of  cars  we  gauge  them  our- 
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The  Chairman.  Are  you  inqairing  as  to  the  capacity  of  this  witness 
to  identify  tiiat  particular  paper  f 
Mr.  GowEN.  Yes,  sir. 

The  Ohairhan.  He  does  uot  seem  to  be  able  to. 
The  Witness.  I  would  not  be  able  to  identify  that. 
Mr.  Buchanan.  He  said  so  twice. 

By  Mr.  Smith  : 

Q.  Are  you  at  this  time  laying  an  8-inch  pipe  on  the  right  of  way  of 
the  Chicago  and  Atlantic  Bailway  from  the  oil  fields  at  Lima  to  Chi- 
cago f — A.  I  understand  such  a  line  is  being  laid. 

Q.  Are  the  locomotives  and  cars  now  engaged  in  distributing  the  pipe 
along  that  line  f  ^A.  I  understand  so. 

Q.  What  agreement  or  arrangement  have  you  made  with  that  railway 
company  for  the  right  of  way  on  their  property  f — A.  I  have  made  no  ar- 
rangement. 

Q.  I  mean  your  company  or  corporation  ? — A.  I  do  not  understaDd 
any  arrangement  has  been  made.  I  never  made  any  personally.  I  pie- 
sume  some  arrangement  has  been  made,  but  not  by  me. 

Q.  Do  you  think  that  a  railroad  company  would  permit  any  corpo- 
ration or  company  to  lay  a  pipe  line  of  that  nature  and  kind  and  for 
that  use  along  and  over  its  grounds  to  compete  with  its  own  traffic  for, 
so  to  speak,  nothiugT — A.  Yes,  sir. 

Q.  Don't  you  think  there  must  be  an  understanding  between  this  pipe 
line  and  railroad  company  as  to  this  traffic  business! — A.  I  believe  the 
railroad  company  has  begun  to  see  that  it  is  to  its  advantage  to  have 
that  pipe  line  there. 

Q.  How  f — A.  In  the  freight  it  will  bring  to  them. 

Q.  Bring  freight  and  not  use  their  cars  f — A.  The  pipe  itself  is  a  very 
large  item  of  freight. 

Q.  When  once  put  down  is  there  any  more  freight  to  be  handled  by 
the  company  ! — A.  Yes,  sir  5  undoubtedly. 

Q.  Does  the  Chicago  and  Atlantic  Bailway  line  extend  beyond  Chi- 
cago westward  t — A.  Not  that  I  know  of. 

Q.  Then  how  can  this  be  of  benefit  to  that  railway  company  f— A.  To 
have  a  pipe  alongside. 

Q.  Which  naturally  takes  away  the  traffic  from  the  company. — A.  lu 
the  first  place,  it  gives  the  railroad  company  a  large  item  of  profit  in 
the  transportation  of  the  pipe,  its  material,  and  construction. 
•  Q.  After  that  material,  pipe,  and  construction  and  all  the  labor  con- 
nected therewith  is  completed,  what  benefit  has  the  railway  compauy 
thereafter? — A.  The  benefit  of  transportating  coal  or  any  freight  that 
is  incideni  to  the  construction  of  the  line. 

Q.  What  has  coal  got  to  do  with  pipe  t — A.  In  the  operation  of  tte 
pipe  coal  is  a  very  large  item. 

Q.  How  so  f — A.  In  the  manufacture  of  steam. 

Q.  Is  your  company  engaged  in  piping  natural  gas  ? — A.  There  are 
a  number  of  local  companies  organized  in  the  laying  of  natural  gas. 

Q.  Is  your  company  f — A.  In  which  our  company  is  interested. 

Q.  Are  you  engaged  in  manufacturing  these  gas  pipes  f — ^A.  "So,  sir; 
I  am  not. 

Q.  I  mean  your  company  1 — A.  No,  sir. 

Q.  Are  you  supplying  natural  and  other  gas  to  cities  t — A.  We  are 
supplying  natural  gas* 

Q.  Are  you  supplying  Buffalo? — A.  Partially. 

Q.  Is  your  company  interested  in  the  gas  plantof  Oliicago?— A.  Not 
that  I  know  of. 
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By  Mr.  Buchanan  : 

Q.  I  woald  like  to  know  a  little  more  about  this  pipe  along  the  rail- 
road bed.  It  is  intended,  I  suppose,  to  use  that  pipe  for  the  transporta- 
tion of  oil  to  Chicago,  is  it  notf — A.  I  presume  so. 

Q.  And  pending  the  construction  of  that  line,  how  is  that  oil  trans- 
ported!— A.  In  cars. 
y.  Q.  Then  when  the  line  is  Unished  and  the  oil  goes  through  the  pii)e, 

will  not  be  transported  over  the  track  in  the  cars ;  is  not  that  so  f — 
A.  It  is  so. 

Q.  Will  not  the  railroad  company  thereby  lose  the  freight  on  that 
oil  f — A.  They  certainly  will  on  any  oil  that  goes  into  the  pipe. 

Q.  Will  not  the  loss  of  the  oil  now  transported  over  the  railroad  be 
greater  than  the  gain  accruing  to  the  railroad  from  the  transportation 
of  the  pipe  during  the  construction  of  the  line,  and  of  the  coal  needed 
to  maintain  the  car  at  the  station  subsequent  to  the  construction  of  the 
line  ? — A.  I  can  not  say  as  to  that.  There  are  a  number  of  competing 
roads.    It  would  be  impossible  for  me  to  give  a  correct  idea  of  that. 

Q.  Have  you  an  idea  of  the  present  amount  of  shipments  of  oil  over 
that  road  1 — A.  I  have  not. 

Q.  Is  it  considerable  f — A.  I  really  do  not  know  what  it  is. 

Q.  You  believe  there  is  a  market  in  Chicago  for  your  oil,  else  you 
would  not  lay  your  pipe? — A.  That  is  the  belief. 

Q.  If  that  market  exists,  what  prevents  this  railroad  from  supplying 
it?^— A.  The  reason  I  should  take  it,  without  being  entirely  familiar, 
and  I  am  not  entirely  familiar  with  the  Rocalled  Chicago  line,  but  I 
take  it  that  the  reason  was  that  the  Ohio  oil  could  not  be  used  as  fuel 
paying  the  railroad  charges,  and  in  order  to  enable  it  to  be  used  as  fuel 
those  charges  should  be  materially  reduced,  which  could  only  be  done 
by  pipe  line. 

Q.  Am  I  then  to  understand  that  the  transportation  by  pipe  is  done 
at  a  much  less  cost  than  transportation  by  car  ? — A.  It  is  done  at  some- 
thing of  a  less  cost;  how  much  less  I  can  not  say. 

Q.  From  your  experience  can  not  you  give  us  about  the  ratio  T — A. 
No,  sir;  I  can  not  very  well.  It  is  a  question  I  have  never  given  much 
consideration  to. 

Q.  You  have  spoken  about  piping  natural  gas  in  supplying  cities. 
What  cities  to  your  knowledge,  or  within  the  range  of  your  information, 
are  so  supplied  by  your  company  1 — A.  Our  company  is  interested  in 
companies  that  are  supplying  Buffalo  and  Jamestown,  N.  Y.,  Corry,  Pa., 
Meadville,  Oil  City,  Warren,  and  Youugstown,  Ohio,  Toledo,  and  some 
otlier  smaller  towns  in  Ohio. 

Q.  What  logical  or  business  relation  does  that  brancli  of  industry 
have  to  the  carrying  of  oil  from  the  wells  to  the  sea-port  or  other  places 
of  consumption  f — A.  The  original  prompting  to  convey  natural  gas 
was  for  the  purpose  of  being  able  to  use  surplus  and  otherwise  useless 
pipes  that  had  become  unnecessary  for  the  conveying  of  oil,  and  might 
be  made  available  for  conveying  natural  gas.  That,  I  think,  was  the 
original  motive. 

Q.  I  think  you  spoke  of  your  company  as  being  the  National  Transit 
Company  t — A.  Yes,  sir. 

Q-  Do  you  know  whether  that  has  become  connected  with  other  com- 
panies in  the  formation  of  any  trust  or  combination  f — A.  I  do  not. 

Q.  Do  you  know  whether  its  capital  stock  has  been  transferred  in 
trust  to  the  Standard  Trustor  Standard  Oil  Company,  or  would  you  be  in 
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a  position  to  have  knowledge  on  that  subject  7 — A.  TSOj  sir ;  I  woald 
not  be  in  a  position  to  Lave  knowledge  of  that. 

By  Mr.  Go  wen  : 

Q.  What  is  the  length  of  this  Lima  Pipe  Line  to  Chicago  1 — A.  Aboat 
200  miles,  I  think. 

Q.  Is  it  a  6-inch  pipe  t — A.  Eight-inch. 

Q.  What  is  the  weight  of  an  8-inch  pipe  per  mile  f — A.  Abont  30 
pounds  to  the  foot. 

By  Mr.  Buchanan  : 
Q.  Empty  or  full  ?— A.  Empty. 

By  Mr.  Go  wen  : 

Q.  Thirty  pounds  to  the  foot  t— A.  Yes,  sir. 

Q.  How  nmny  tons  per  mile  is  that  ?  It  weighs  ^  pounds  to  the 
foot.  It  is  90  i)onnds  to  the  yard.  That  would  be  about  70  tons  to  the 
mile,  would  it  uotf — A.  I  have  not  figured  it;  I  think  about  that. 

Q.  Seventy  tons  to  the  mile,  and  it  is  about  200  miles  long? — A.  Yes, 
sir;  about. 

Q.  Therefore  the  entire  business  that  the  railroad  company  wonld  get 
by  transporting  that  pipe  would  be  about  14,000  tons  f — A.  I  think  they 
are  the  figures. 

Q.  What  will  bo  the  capacity  of  that  pipe  t  How  much  oil  can  you 
run  through  it  f — A.  It  depends  some  on  the  stations. 

Q.  Do  you  think  you  will  run  10,000  barrels  a  dayt— A.  Yes,  sir; 
about  that. 

Q.  Ten  thousand  barrels  a  day  will  be  1,400  tons  a  day,  will  it  not— 
seven  barrels  to  a  ton  T — A.  About  that. 

Q.  The  annual  tonnage  of  that  pipe  line  will  be  420,000  tons  toa  yeart— 
A.  Yes,  sir. 

Q.  Now,  do  you  think  it  is  to  the  advantage  of  a  railroad  tx>  give  up 
420,000  tons  a  year  in  order  to  secure  the  transportation  of  this  14,000 
tons  of  pipe  ! — ^A.  I  think  it  is  in  that  case. 

Q.  Do  you  mean  that  it  is  an  advantage  for  a  railroad  to  give  up  a 
business  of  420,000  tons  a  year  in  order  to 

Mr.  Buchanan.  Excuse  me.  I  think  the  committee  ought  to  draw 
the  conclusions. 

By  Mr.  BRECKiNRiDaE : 

Q.  What  pipe  lines  are  there  in  the  country  now  engaged  in  trans- 
porting oil  t — A.  Do  you  mean  the  names  of  the  pii)e  lines  t 

Q.  I  mean  principally  those  from  points  in  the  interior  to  the  sea- 
board, and  what  I  suppose  you  would  call  trunk  lines.  I  do  not  mean 
subdivisions  under  a  company,  but  one  company  may  embrace  a  num- 
ber of  lines. — A.  There  are  two  conveying  oil  to  the  sea-board — the 
National  Transit  Company  and  the  Tide- water  Pipe  Line.  There  are  a 
number  of  interior  lines  delivering  oil  from  the  wells  to  the  raihroad ; 
quite  a  number  of  them ;  I  should  think  six  or  eight,  perhaps. 

Q.  Those  are  partially' local  lines  ? — ^A.  Yes,  sir. 

Q.  At  what  points  on  the  railroads  or  what  part  of  the  country  do 
these  local  lines  deliver  their  oiH — A.  There  are  local  lines  in  Ohio  or 
Pennsylvania. 

Q.  In  speaking  of  these  principal  lines  that  go  to  the  sea-board,  that 
embrace  also,  I  believe,  lines  that  go  to  the  lakes,  Chicago,  and  BaffiklOy 
do  the  railroads  carry  any  considerable  amount  of  oil  to  these  local  lines 
now  f — ^A.  They  do ;  considerable  oil. 
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Q.  They  carry  a  good  deal  of  oil  then  from  the  interior  to  the  sea- 
board ? — A.  I  believe  there  is  quite  a  large  amount  shii^ped  from  the 
interior  to  the  sea-board  in  cars. 

Q.  Do  you  know  how  the  charges  made  by  the  railroads  compare  with 
the  charges  made  by  the  pipe  lines  f— A.  I  do  not  know  about  the 
charges ;  I  am  not  familiar  with  them. 

Q.  You  spoke  of  there  being  two  lines  which  embrace  all  the  pipes 
from  the  interior  to  the  great  centers  of  refining  oil  and  distributing  re- 
fined oil,  such  as  the  lake  ports  and  sea-ports.  What  are  the  names  of 
those  two  companies? — A.  That  are  supplying  those  refineries  with 
crude  oil  ? 

Q.  Yes. — A.  .The  National  Transit  Company  and  Tide-water  Pipe 
Line, 'with  the  addition  that  there  are  other  lines  supplying  the  interior 
towns,  such  as  Pittsburgh. 

Q.  Are  they  wholly  disconnected  from  the  National  Transit  Com- 
pany— ^I  believe  that  is  the  name  of  it  t — A.  So  far  as  I  know  they  are. 

Q,  And  the  Tide-water  Company? — A.  So  far  as  I  know. 

Q.  Am  I  to  understand  from  that  that  neither  of  these  two  principal 
lines  that  yon  speak  of  have  any  control  whatever  in  the  line,  for  in- 
stance, that  runs  to  Pittsburgh  ? — A.  They  have  not,  that  I  know  of. 

Q.  Yon  have  yourself  a  line  that  runs  to  Pittsburgh  ? — A.  We  have, 
and  there  is  an  additional  line,  a  competing  line. 

Q.  Do  you  have  much  difftculty  in  regulating  your  charges  with  that 
line,  or  do  they  compete  with  you  pretty  sharply  ? — A.  They  compote 
with  us  pretty  sharply. 

Q.  Your  rates  are  not  uniformly  the  same  with  that  particular  line  ? — 
A.  Yes,  sir ;  they  are  uniform. 

Q.  Then  there  is  not  much  competition  where  there  is  uniformity  of 
rates  ? — A.  Our  rates  are  uniform  to  our  patrons.  I  don't  know  whether 
theirs  are. 

Q.  I  am  speaking  of  your  rates  as  compared  (^ith  your  comiK^titor's 
rates.  What  other  lines  lead  from  the  source  of  supply  to  the  markets 
besides  the  sea-board  line,  the  National  Transit  Line,  and  this  one  com- 
petitor to  Pittsburgh  ? — A.  There  are  a  large  number  of  small  lines  lead- 
ing to  the  railroads. 

Q.  That  is  not  the  point.  I  am  speaking  of  lines  that  lead  from  the 
source  of  supply  to  the  great  markets.  I  am  speaking  of  the  railroads 
that  lead  from  the  great  source  of  supply  to  the  market. — A.  Those  are 
through  lines,  the  sea-board  lines. 

Q.  I  speak  of  lines  other  than  those  three  that  you  have  just  enu- 
merated.— ^A.  There  are  no  others  that  I  know  of. 

Q.  Therefore  the  placing  of  crude  oil  into  the  markets  is  under  the 
control  of  three  powers ;  one  is  the  National  Pipe  Line  or  Transit  Line, 
the  other  the  sea* board  line — I  may  say,  four — the  other  the  single  com- 
petitor to  Pittsburgh,  and  the  fourth,  the  railroads. — A.  The  railroads ; 
those  are  the  avenues. 

Q.  This  National  Transit  Line  is,  I  believe,  a  part  of  what  is  under- 
stood as  the  Standard  Oil  Company,  is  it  not? — A.  It  has  connection 
with  it;  it  is  affiliated  with  it. 

Q.  They  amount  substantially  to  the  same  thing.  It  is  harmonious 
capital  that  runs  both  concerns  ? — A.  So  I  understand. 

Q.  Pretty  much  the  same  stockholders,  but  a  division.of  lal)or  nnd  a 
division  «€  organization  ? — A.  Yes,  sir. 

Q.  So  that  the  National  Transit  Line  or  the  people  who  own  that  line 
are  very  largely  engaged  in  refining  oil,  are  they  not  ? — A.  Yes,  sir. 

Q.  There  exists  then-  a  certain  partnership  between  them  in  the  re- 
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iioing  basiuefis  and  tho  transportation  business  f--- A.  The  interest  Id 
both  would  be  their  interest,  of  course. 

Q.  It  would  be  harmonized  f — A.  Yes,  sir. 

Q.  And  the  other  refiners  in  the  markets  other  than  Pittsburc^h  have 
no  other  means  of  getting  crude  oil  except  over  the  sea-board  line  of 
pipes,  or  your  line  of  pipes  or  the  railroad  1 — ^A.  Those  are  the  avenues. 

Q.  And  you  can  not  state  how  much  oil,  comparatively  speaking, 
compared  to  what  is  carried  through  your  pipes,  is  carried  now  on  rail- 
roads that  substantially  parallel  your  line  of  pipe.  Do  railroads  con- 
tinue to  hold  considerable  trajQ&c  in  oil  when  you  parallel  them  !— A 
Yes,  sir;  considerable  traffic. 

Q.  You  don't  know  what  is  the  ratio  between  them  T — A.  I  can  not 
tell  accurately,  but  I  should  think  that  on  shipments  of  10,000  barrels  a 
day  it  might  be  in  the  ratio  of  SO  and  20;  something  like  that. 

By  Mr.  GoWEN : 

Q.  Fifty  to  the  pipe  and  twenty  to  the  railroad? — ^A.  Fifty  to  the 
pipe  lines  and  twenty  to  the  railroads. 

By  Mr.  BBEOKiNBiDaE  : 

Q.  What  is  the  capacity  of  your  pipe  leading  to  New  York  f— A. 
About  25,000  barrels  a  day ;  24,000  or  25,000  barrels. 

Q.  What  is  the  expense  per  barrel  of  pumping  that  oil  through  t—A. 
I  do  not  know,  sir. 

Q.  You  have  charge  of  the  business,  I  believe  f — A.  I  have  charge 
of  the  oi>erations  of  the  line,  t  have  not  charge  of  the  acoonnts,  and 
do  not  enter  into  them. 

Q.  What  charge  do  you  make  to  shippers  of  oil  through  your  pii)e 
from  the  main  source  of  supply,  which  source  please  name,  to  the  Kew 
York  market? — A.  I  can  not  say  what  the  rate  is;  I  do  not  know. 

Q.  What  I  want  to  get  at  is ? — A.  The  question  of  rates  is  out 

of  my  province. 

Q.  What  I  want  to  get  at  is,  the  relative  ability  of  a  railroad  as  com- 
pared with  a  pipe  line  to  transport  oil.  If  you  have  any  information  on 
that  subject  I  would  be  glad  to  have  you  state  it.  The  relative  ability 
as  between  a  railroad  company  and,  for  instance,  your  pf|)e  line  from 
your  main  source  of  supply  to  New  York  to  transport  oil  as  measoied 
by  cost  per  barrel  ? — A.  It  would  depend  upon  a  number  of  circum- 
stances. Pipe  lines  can  only  be  used  for  that  purpose  alone.  A  rail- 
road could  be  used  for  many  purposes  other  than  transporting  oil.  The 
quantity  of  oil  that  the  markets  would  demand  would  make  a  very  mate- 
rial diiference. 

Q.  What  is  the  tonnage  of  a  tank-car  of  oil? — A.  The  average  ca- 
pacity of  a  tank-car,  I  believe,  is  about  100  barrels,  perhaps  300  i)ounds 
to  the  barrel. 

Q.  That  would  be  30,000  pounds,  or  15  tons  ? — A.  About  that 

Q.  Have  they  any  means  of  getting  freight  for  their  tank-cars  when 
they  return  west,  having  carried  oil  t.o  New  York  ? — A.  They  are  <rf 
very  little  use  other  than  for  the  transportation  of  erode  oil. 

Q.  They  could  use  it  to  carry  back  refined  oil,  could  they  not?— A. 
They  could,  by  cleaning  the  car. 

Q.  Is  the  process  of  cleaning  the  pipe  a  difficnlt  or  expensive  one?— 
A.  Not  very  expensive;  perhaps  a  couple  of  dollars  a  tank. 

Q.  So  that  with  reasonable  divergence  from  the  iioint  where  tbey 
could  get  their  load  to  proceed  east,  so  as  to  enable  them  to  transport 
the  oil,  they  could  carry  back  refined  oil  ? — ^A,  If  there  was  a  demand 
for  it. 
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Q.  So  that  the  carrying  of  oil  with  a  railroad  woald  seem  to  be  aboat 
on  the  same  basis  as  carryiug  other  bnlky  freight,  would  it  not ! — A. 
Carrying  of  refined  oil  f 

Q.  Both  refined  and  crude? — A.  I  am  not  familiar  enough  with  the 
basiness  to  be  able  to  give  an  intelligent  idea  on  that  point ;  I  should 
thiDk  not. 

I  should  like  to  state,  Mr.  Gowen^  on  that  point,  that  it  might  ap- 
pear a  very  great  absurdity  that  a  railroad  company  should  lose  a  very 
large  tonnage  to  gain  such  a  small  tonnage.  In  the  first  place,  there 
are  several  railroads,  perhaps  half  a  dozen  of  them,  aud  whatever  ton- 
nage there  was  would  necessarily  be  divided  between  them.  In  the 
second  place,  the  right  of  way  is  obtained  and  often  outside  of  the  rail- 
road, and  it  is  of  decided  advantage  to  a  railroad  to  have  a  pipe  line 
along  side  of  it  because  of  the  traffic  it  brings  to  it. 

By  Mr.  Buchanan  : 

Q.  Do  you  mean  to  say  that  not  being  able  to  stop  the  construction 
of  the  line,  they  had  better  have  it  close  by! — A.  Yes,  sir.*  I  do. 

By  Mr.  Gowbn  : 

Q.  That  oil  at  present  is  not  used  commercially  for  rifibmg,  is  it,  with 
snccess? — A.  K"o,  sir;  not  that  I  know  of. 

Q.  What  is  the  difficulty  with  it  ? — A.  I  have  heara  it  stated  that 
good  refined  oil  can  not  be  made  of  it. 

Q.  On  account  of  the  sulphur  or  other  deleterious  substance! — A. 
That  is  as  I  understand  it. 

The  Chairman.  The  committee  will  now  take  a  recess  for  half  an 
hour. 

APTER  RECESS. 

TESTIHONT  OF  HENRT  M.  FLAGLER. 

Henby  M.  Flagler,  sworn  and  examined. 

By  Mr.  Gowbn  : 

Q.  Where  do  you  reside  ! — A.  New  "York  City. 

Q.  What  is  your  age  ! — A.  Fifty-eight. 

Q,  What  is  your  business  ? — A.  I  am  engaged  in  a  number  of  busi- 
ness enterprises.  I  suppose  for  the  uses  of  this  committee  my  answer 
would  be  secretary  of  the  Standard  Oil  Trust. 

Q.  When  was  the  Standard  Oil  Trust  formed!— A.  I  think  in  the 
early  part  of  1882. 

Q.  Prior  to  the  formation  of  the  trust,  in  what  manner,  if  any,  were 
you  connected  with  the  oil  trade  ! — A.  I  was  secretary  of  the  Standard 
Oil  Company  of  Ohio. 

Q.  Did  you  remain  in  that  position  until  the  formation  of  the  Stand- 
ard Oil  Trust ! — ^A.  Yes,  sir. 

Q.  Does  the  Standard  Oil  Company  of  Ohio  still  exist  as  an  independ- 
ent corporation  ! — A.  Yes,  sir. 

Q.  Do  you  still  occupy  the  position  of  secretary  ! — A.  No,  sir. 

Q.  Who  is  the  secretary  now! — A.  I  am  not  able  to  answer  that.  I 
do  not  know. 

Q.  Where  is  the  office  of  that  company  ! — A.  In  Cleveland,  Ohio. 

Q.  Had  you  any  individual  interest  in  the  oil  trade  other  than  your 
connection  with  these  companies  ! —  A.  No,  sir. 
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Q.  Were  yoa  »  stockholder  of  tbe  Standard  Oil  Gompaoy  of  Ohio  ag 
well  asau  officer! — A.  Yes,  sir. 

Q,  From  what  time;  when  did  you  first  become  such? — A.  From  its 
orjiT^nization. 

Q.  In  what  year  was  that? — A.  I  think  early  in  1870. 

Q.  Were  you  not  connected  in  any  manner  with  the  oil  trade  or  with 
associations  or  corporations  interested  in  or  connected  with  Uie  oil 
trade  prior  to  the  formation  of  the  Standard  Oil  Company  of  Ohio  !- 
A.  I  was  a  member  of  the  firm  of  Kockafeller,  Andrews  &  Flagler. 

Q.  Where  was  it  located? — A.  Cleveland,  Ohio. 

Q.  What  was  their  business? — A.  Befining  oil. 

Q.  That  was  a  private  partnership,  was  it  not? — ^A.  Yes,  sir. 

Q.  Did  it  engage  directly  in  the  business  of  refining? — ^A.  Yes,  sir. 

Q.  Did  that  firm  erect  refining  works  or  did  they  buy  them  from  some 
one  else  ? — ^A.  They  bought  works  from  two  firms,  one  of  which  I  be- 
lieve was  Bockafeller  &  Co.,  and  the  other  fiockafeller  &  Andrews.  They 
succeeded  those  two  firms. 

Q.  Were  you  interested  in  either  before  you  became  a  member  of  the 
new  firm  ? — A.  I  was  not. 

Q.  Were  you  in  business  with  them  or  connected  with  them  in  any 
way  ? — A.  I  was  not. 

Q.  When  your  own  firm  came  into  existence  or  after  it  had  gone  into 
business  what  was  the  extent  of  its  refining  capacity  ? — A.  As  well  as 
I  can  recollect  GOO  barrels  a  day  of  crude  oil. 

Q.  Your  firm  practically,  therefore,  formed  tbe.  Standard.  Oil  Com- 
pany of  Ohio,  and  turned  its  works  over  to  that  company  ? — A.  Yes, 
sir. 

Q.  And  accepted  stock  in  that  company  in  consideration  of  its  there- 
tofore private  ownership  in  the  firm  ? — A.  Yes,  sir. 

Q.  What  was  the  capital  of  the  Standard  Oil  Company  of  Ohio  !^A. 
One  million  dollars. 

Q.  How  much  of  that  was  paid  in  ? — A.  One  million  dollars. 

Q.  In  cash,  or  were  the  works  taken  at  a  certain  valuation  ? — A.  The 
capital  was  paid  in  ca^h  and  the  works  wore  paid  for  in  cash. 

Q.  What  price  was  paid  for  the  works  at  that  time;  can  you  tell  me  !— 
A.  I  can  not. 

Q.  What  was  the  capacity  of  the  works  at  that  time — at  the  time  of 
the  formation  of  the  Standard  Oil  Company  ? — A.  I  should  say  about 
1,500  barrels  a  day.  • 

Q.  Where  were  you  then  receiving  crude  oil  from? — A.  Pennsyl- 
vania. 

Q.  From  which  field  ? — A.  From  what  is  now  known  as  the  lower 
district.    Oil  City,  I  think,  was  the  principal  shipping  point. 

Q.  How  did  you  then  receive  it  ? — A.  By  the  Atlantic  and  Great 
Western  Eailroad,  as  it  was  then  known. 

Q.  How  did  you  ship  your  refined  oil  to  the  sea-board,  if  you  shipped 
any  to  the  sea-board  ? — A.  By  the  Atlantic  and  Great  Western  and  the 
Erie,  and  by  the  Lake  Shore  and  New  York  Central,  the  four  companies 
forming  two  lines. 

Q.  I  think  you  stated  the  Standard  Oil  Company  was  formed  in 
1870  ?— A.  I  think  it  was  early  in  1870. 

Q.  At  the  time  of  its  formation  was  the  Standard  Oil  Company  of 
Ohio  interested  in  or  did  it  own  any  other  refining  works  than  that  of 
its  own  company  of  Cleveland  ? — A.  No,  sir. 

Q.  Was  it  at  that  time  interested  in  the  production  of  oil  ? — A.  Ko, 
sir. 
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Q.  It  was  simply  a  manafactarer  or  refiner  Y — A.  Yes,  sir. 
Q.  Toa  purchased  oil  from  those  who  prodaced  it,  refined  it  at  your 
works,  and  sold  it  as  refined  oil  t — A.  Yes,  sir. 

Q.  Did  yon  at  that  time  have  connected  with  your  works  facilities 
for  utilizing  what  might  be  called  by-products  of  petroleum — for  taking 
off  naphtha  and  benzine  t — A.  Yes,  sir. 

Q.  After  those  volatile  substances  were  taken  off  and  the  refined  oil 
taken  off  what  remaining  by-products  did  you  make  or  how  did  you 
utilize  the  residuum? — A.  It  is  difficult  for  me  to  tell  the  time  at  which 
those  by-products  one  by  one  came  into  practical  use  and  value,  but  as 
near  as  I  remember  the  whole  residuum  was  known  as  tar  in  those  days 
and  was  used  as  fuel. 
Q,  When  was  that  t— A.  About  the  year  1870. 
Q.  Now,  coming  from  the  year  1870  down,  when  did  the  Standaixl  Oil 
Company  of  Ohio  first  increase  its  business  beyond  that  of  which  you' 
have  just  spoken,  namelj^  as  a  refiner  of  oil  in  Cleveland  t — A.  As  near 
as  I  can  recollect  in  1873. 

Q.  In  what  manner  was  that  extension  made  ! — A,  By  negotiations 
with  other  refiners  at  Cleveland  and  the  consolidation  or  purchase  of 
those  refineries  from  the  Jbrmer  owners,  and  a  consolidation  with  the  re- 
fineries formerly  owned  by  the  Standard  Oil  Company. 

Q.  Still  under  the  name  of  the  Standard  Oil  Company  of  Ohio  I— A. 
Yes,  sir. 

Q.  Did  you,  up  to  the  time  of  which  you  now  speak,  acquire  any  other 
corporate  rights  or  powers  to  enable  you  to  increase  your  business  other 
than  the  charter  from  the  State  of  Ohio  t — A.  No,  sir. 

Q.  Do  you  remember  what  was  called  the  South  Improvement  Com- 
pany f — A.  Yes,  sir. 

Q.  We  have  had  in  evidence  here  some  facts  relating  to  it.  Who  com- 
posed that  company  ? — ^A.  I  can  not  recall  the  names  of  all  the  gentle- 
men who  were  supposed  to  be  interested  in  it. 

Q.  Tell  us,  to  the  best  of  your  knowledge! — A.  The  South  Improve- 
ment Company  was  a  matter  brought  to  Mr.  Itockafeller^s  and  my  at- 
tention perhaps  six  months  before  it  was  known  publicly.  Perhaps  I 
shall  ramble  if  I  undertake  to  tell  you  all  about  it. 

Q.  Precisely  what  I  want  to  know  is  the  names  of  all  whom  you  know 
to  be  connected  with  it  T — A.  William  G.  Warden,  Charles  Lockhart, 
William  P.  Logan,  John  Logan,  J.  D.  Rockafeller,  William  Bockafeller, 
O.  H.  Payne,  and  mj^self  are  the  only  names  I  recall. 

Q.  Was  Mr.  Bostwick  connected  with  it! — A.  I  do  not  remember 
whether  Mr.  Bostwick  was  or  not. 
Q.  Was  Mr.  Archbold  ? — A.  No,  sir. 
Q.  Mr.  Brewster  f — A.  No,  sir. 

Q.  Now,  from  the  year  1872  to  1873,  if  you  will  kindly  in  your  own 
waj",  and  with  some  regard  to  the  chronology  of  events,  tell  us  how  and 
in  what  manner  the  Standard  Oil  Company  enlarged  its  business  orafiili- 
ated  to  other  industries  and  other  businesses  and  who  they  were,  until 
you  come  down  to  the  period  of  the  formation  of  what  is  now  known  as 
the  Standard  Oil  Tnistt — A.  Before  answering  that  question  allow  me 
to  say  a  word  more  in  regard  to  the  South  Improvement  Company. 

Q.  Certainly. — A.  It  is  only  this,  that  neither  of  the  Messrs.  Bocka- 
feller, Colonel  Payne,  or  myself,  or  any  one  connected  with  the  Standard 
Oil  Company,  ever  had  any  confidence  in  or  regard  for  the  scheme  known 
as  the  South  Improvement  Company.  We  did  not  believe  in  it,  but 
the  view  presented  by  other  gentlemen  was  pressed  upon  us  to  such  an 
extent  that  we  acquiesced  in  it  to  the  extent  of  subscribing  our  names 

19  s  o 
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to  a  certain  amount  of  the  stock,  which  was  never  paid  for.  The  com- 
pany never  did  a  dollar's  worth  of  business  and  never  had  any  existence 
other  than  its  corporative  existence,  which  it  obtained  through  its 
charter.  Through  its  president  it  negotiated  certain  railroad  contracts, 
which,  as  I  remember  now,  were  signed  by  the  company  and  by  the  offi- 
cers of  the  railroad.  Those  contracts  were  held  in  escrow  a  few  weeks 
and  were  destroyed  or  canceled  by  matual  consent. 

Q.  Who  presented  these  views  to  you  gentlemen  1  Who  was  the  i)er- 
son  that  had  charge  of  this  South  Improvement  Company's  scheme!— 
A.  I  think  Mr.  Warden  and  the  Messrs.  Logan  were  the  great  leaders 
in  the  South  Improvement  Company  policy, 

Q.  Do  you  mean  William  G.  Warden  f — A.  Yes,  sir ;  of  the  present 
firm  of  Warden,  Frew  &  Co. 

Q.  And  of  the  late  firm  oif  Warden,  Lockhart  &  Co.  f — A.  There  never 
was  a  firm  of  Warden,  Lockhart  &  Co. ;  only  Warden,  Frew  &  Co. 

Q.  And  that  is  one  of  the  firms  in  the  interest  of  which  Standard  cer- 
tificates have  been  issued,  is  it  not  ? — A.  That  firm  at  a  later  date  sold 
to  the  Standfird. 

Q.  But  it  is  the  same  Mr.  Wanlen  who  was  a  member  of  the  firm  of 
Warden,  Frew  &  Co.,  whoso  works  were  acquired? — A.  Yes,  sir;  by 
the  Standard  Oil  Conipany,  some  years  subsequent  to  the  time  when  the 
South  Improvement  Company  was  supposed  to  have  an  existence. 

Q.  Now,  the  South  Improvement  Company's  charter  had  been  ob- 
tained many  years  before  that,  had  it  not,  for  another  purx>ose  t — A.  1 
knew  nothing  of  that. 

Q.  You  knew  the  fact,  did  you  not,  that  the  charter  was  repealed  by 
an  act  of  the  legislature  of  Pennsylvania  t — A.  If  I  ever  knew  it  I  have 
forgotten  it. 

Q.  I  would  like  to  know  whether  these  contracts  that  were  negotiated 
between  the  South  Improvement  Company  and  the  Pennsylvania  Eail- 
road  Company  had  been  negotiated  and  were  in  existence  before  you 
gentlemen  who  now  constitute  the  Standard  Oil  Company  joined  it!— 
A.  I  am  unable  to  answer  that  question.    I  can  not  recollect. 

Q.  Can  you  tell  us  what  the  capital  of  the  South  Improvement  Com- 
pany was  f — A.  No,  sir. 

Q.  Can  you  remember  what  each  of  you  subscribed  !— A.  No,  sir. 

Q.  Wj^  it  millions  or  hundreds  of  thousands — I  mean  the  total  capi- 
tal!— A,  I  should  say  thousands;  it  was  not  anything  like  a  million  of 
dollars.  As  I  say,  it  never  had  any  use  for  money,  for  it  never  was  in 
existence,  anything  more' than  the  formation  of  these  contracts. 

Q.  From  that  date  up  to  the  time  of  the  formation  of  the  Standard 
Oil  Trust  I  wish  you  would  kindly  let  us  know  how  this  business,  which 
the  public  generally  calls  the  Standard  Oil  Company,  how  it  acquired 
additional  property,  at  least  with  reference'  to  the  time  and  the  names 
of  the  companies,  and  by  whom  it  wiis  acquired  t — A.  I  am  unable  to 
give  you  the  names  of  the  companies.  I  recall  only  iu  a  general  way 
this  fact  that,  taking  them  one  by  one,  negotiations  were  entered  into 
from  time  to  time  between  some  of  us,  representing  the  Standard  Oil 
Company,  with  its  capital  of  a  million  of  dollars,  and  other  refiners,  com- 
petitors of  ours.  These  negotuitions  resulted  in  an  agreement,  or  rather 
a  valuation  of  these  different  properties,  a  valuation  which  should  deter- 
mine the  sum  at  which  they  should  be  sold  to  the  Standard  Oil  Company. 
The  consideration  agreed  to  be  given  those  persons  for  these  refineries 
was  Standard  Oil  stock  at  par  or  a  check. 

Q.  That  is,  the  Standard  Oil  Company  of  Ohio  ? — A.  Yes,  sir.  I  know 
that  in  some  cases  some  of  the  parties  took  money  in  preference  to  tak- 
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ing  stock,  feeling,  I  presame,  that  they  would  rather  embark  in  other 
basiness.  The  capital  stock  of  the  Standard  Oil  CompaD.y  was  increased 
a  million  and  a  half  of  dollars.  A  large  percentage  of  that  increase 
was  nsed  in  payment  for  the  purchase  of  these  refineries  of  which  I 
have  spoken.  As  I  remember  now,  less  than  $100,000,  but  approxi- 
mating $100,000,  was  the  sum  left  of  the  million  and  a  half  of  increase, 
which  was  not  required  for  the  payment  for  these  properties.  That 
difference,  deficit  if  you  call  it  such,  was  subscribed  for  and  paid  into 
the  treasury  of  the  company  in  cash  at  par. 

Q.  Well,  now,  what  oiher  companies  than  the  Standard  Oil  Company 
of  Ohio,  did  you  and  Mr.  Bockafeller  and  your  associates  become  in- 
terested in,  in  the  oil  trade,  or  in  the  refining  or  transportation  of  oil, 
before  the  formation  of  the  Standard  Trust  t — A.  I  was  going  to  add. 
The  increase  of  capital  of  which  I  have  just  spoken  occurred  in  the  year 
1873.  The  original  Standard  Oil  Company  was  organized  in  the  early 
part  of  1870.  The  increased  capacity  and  the  acquisition  of  the  Cleve- 
land  refineries  was,  as  I  remember  it,  in  1873.  It  remained  at  that 
until  1875  or  1876,  according  to  the  best  of  my  recollection.  Then  was 
consummated  a  negotiation  which  had  been  pending  for  some  two  years, 
perhaps,  with  certain  parties  in  Pittsburgh,  PhUadelphia,  and  New 
York,  by  which  a  value  was  agreed  upon,  and  their  refinery  property  was 
purchased  and  the  capital  of  the  company  was  increased  a  still  further 
sum  of  a  million,  and  they  were  paid  for  these  properties,  and  money 
which  they  contributed,  in  the  stock  of  the  Standard  Oil  Company  of 
Ohio. 

Q.  Making  three  millions  and  a  half  f — A.  Making  three  millions  and 
a  half;  yes,  sir. 

Q.  What  other  companies  f — A.  It  is  impossible  for  me  now  to  say. 

Q.  I  do  not  mean  what  other  companies  were  bought,  but  what  other 
companies,  which  were  in  existence  at  the  time  of  the  formation  of  this 
Standard  Trust,  did  you  gentlemen  become  interested  in  ? — A.  Many  t>f 
these  companies  were  purchased  for  cash  long  before  the  creation  of  the 
Standard  Oil  Trust 

Q.  Yes,  but  more  than  those  which  you  have  now  mentioned. — A,  I 
have  not  given  you  the  names  of  any  of  them. 

Q.  I  do  not  mean  the  names  of  any  companies  bought  up  and  acquired 
by  the  Standard  Oil  Company  of  Ohio,  but  the  names  of  other  companies 
which  you  gentlemen  became  interested  in  which  remained  as  indepen- 
dent companies  up  to  the  formation  qf  the  Standard  Trust  f — A.  It  would 
be  impossible  for  me  to  give  you  that. 

Q.  For  instance,  United  Pipe  Lines — ^you  gentlemen  became  interested 
in  that,  did  yon  not  t — ^A.  Yes,  sir. 

Q.  These  were  the  lines  which  collected  the  oil  in  the  oil  region  and 
delivered  it  to  the  railroads ;  is  not  that  so  ? — A.  Yes^  sir;  that  was  the 
hirgest  pipe  line,  as  I  remember,  in  existence  at  the  time  we  purchased 
an  interest  in  it. 

Q.  It  was  a  corporation,  was  it  nott — A.  I  think  not.  At  the  time,  if 
I  remember,  it  was  a  copartnership. 

Q.  Known  by  the  name  of  United  Pipe  Line  ! — A.  Yes,  sir. 

Q.  Were  you  interested  in  that  f — A.  Only  by  reason  of  my  interest 
in  the  Standard  Oil  Company. 

Q.  The  Standard  Oil  Company  acquired  an  interest  in  it? — A.  Yes,  sir. 

Q.  The  majority  interest! — A.  No;  only  a  third. 

Q.  Who  owned  the  other  two-thirds? — A.  Vandegriif  and  Vaughn 
and — well,  I  can  not  recall  the  names.  The  purchase  by  the  Standard 
interest  Wd9  of  one- third  of  the  United  Pipe  Line. 
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Q.  Ilave  .you  aD^'  statement  of  tbe  number  of  companies,  associatioDR, 
or  partnerships  tbat  were  taken  into  tbe  Standard  Oil  Trust  when  it 
was  formed,  or  in  respect  of  stock  in  which  the  Standard  Oil  Trust  oer- 
tificiites  were  issued  t — A.  I  have  not. 

Q.  Can  you  tell  me  who  they  were? — A.  No,  sir. 

Mr.  GOWEN  (to  Mr.  Dodd).  They  arc  in  this  book,  are  they  not  f 

Mr.  Dodd.  Yes,  sir. 

Mr.  Choate.  You  will  show  the  witness  the  printed  book. 

Mr.  GowEN.  Certainly. 

Mr.  Dodd.  There  is  the  trust  agreement  in  the  book,  and  they  are 
all  mentioned  in  it. 

By  Mr.  Gowen  : 

Q.  Mr.  Flagler,  will  you  ))lea8e  look  at  this,  so  that  you  may  verify 
it  under  oath  [printed  book  shown  to  witness  entitled  *'  Report  of  In- 
vestigation Relative  to  Trusts,  for  the  Senate  of  New  York,  in  the  year 
1885,"  pages  455  and  456]  f — A.  (Examining  book.)  There  are  ten  names 
here  that  I  have  no  knowledge  of  or  recollection  of,  and  if  they  had 
been  placed  before  me  as  being  comi^etitive  concerns,  I  should  have 
been  as  likely  to  think  they  were  such  as  that  they  were  part  of  the 
ownership  of  the  trust. 

Q.  But  the  rest  of  the  names  you  remember  f  ^A.  The  rest  I  can 
identify. 

Q.  State  if  these  lists  are  not  a  part  of  what  was  your  Standard  Oil 
agreement. — A.  Yes,  sir;  that  I  admit. 

Q.  This)  may  be  considered,  then,  as  a  proper  copy  of  your  Standard 
Oil  Trust  agreement  f — A.  According  to  my  best  knowledge  and  belief. 

Q.  Have  you  any  doubt,  or  do  you  agree,  that  all  the  companies,  firms, 
individuals,  or  associations  named  in  the  trust  agreement,  as  those  in 
respect  of  which  stock  was  issued  by  the  Standard  Oil  Trust,  were  cor- 
rect T — A.  I  have  no  reason  to  doubt  it,  except  my  ignorance  of  these 
particular  names. 

Q.  How  many  of  these  various  associations  or  corporations  and  trusts 
were  you  yourself  personally  interested  in,  either  as  stockholder,  part- 
ner, or  otherwise,  up  to  the  formation  of  the  trust! — A.  Interested  in 
by  a  virtue  of  what! 

Q.  Owning  stock  in  them,  owning  an  interest  in  them— stock  in  them 
if  the}'  were  corporations,  or  interest  in  them  if  they  were  firms. — ^A.  I 
have  no  recollection  that  I  ever  had  any  stock  certificates  except  in  the 
Standard  Oil  Company  of  Ohio. 

Q.  Were  you  not  interested  in  an^^  of  the  others! — ^A.  I  was  going  to 
add  that  the  ownership  of  the  stock  of  these  various  other  companies, 
which  I  suppose  are  stated  correctly  here — the  ownership  of  those 
stocks  was  in  the  hands  of  a  few  certain  trustees.  The  names  here 
given  are  Vilas,  Keith,  and  Chester. 

Q.  Those  three  gentlemen  as  trustees  held  stock  certificates  or  otiier 
evidences  of  ownership  in  a  number  of  other  companies! — A.  Yes,  sir; 
in,  I  suppose,  all  these  companies. 

Q.  And  you  were  interested  in  those!— A.  Yes,  sir;  by  virtue  of  an 
agreement  made  between  those  trustees  and  the  stockholders  o^  tbe 
other  companies. 

Q.  Wa«  the  trust  which  those  three  gentlemen  had  evidenced  by  any 
instrument  in  writing!— rA.  Yes,  sir. 

Q.  Can  you  tell  by  looking  over  that  list  in  what  other  corporations, 
associations,  or  firms  those  three  gentlemen,  as  trustees,  were  holders  of 
stock  ! — A.  No  5  I  can  not 
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Q.  Toa  think  it  would  embrace  nearly  the  whole  of  them^  do  you 
not? — ^A.  Yes,  sir;  I  think  so. 

Q.  Can  you  tell,  up  to  the  time  of  the  formation  of  the  Standard  Oil 
Trust  agreement,  the  extent  in  dollars  of  capital  that  was  represented 
by  the  trusts  that  these  three  gentlemen  held  f — A.  No,  sir. 

Q.  Can  you  get  at  it  in  this  way:  Can  you  tell  what  amount  of 
Standard  Oil  Trust  certificates  was  issued  in  respect  to  ownership  of 
stock  which  these  three  gentlemen  held  as  trustees  f — A.  No,  sir ;  I  can 
not. 

Q.  You  can  give  it  roughly — in  round  numbers,  can  you  not  1 — A.  I 
have  no  recollection  whatever  of  the  relative  values  of  the  properties 
held  by  these  trustees,  comparing  it  with  the  property  and  assets  of  the 
Standard  Oil  Company  of  Ohio. 

Q.  But  comparing  it  with  the  amount  of  certificates  which  were  is- 
sued under  the  Standard  Oil  Trust  agreement,  how  much  money  did  it 
represent  t-r A.  For  the  whole  t 

Q.  For  the  whole  held  by  these  three  gentlemen! — A.  That  I  am 
unable  to  answer. 

Q.  Whatamountof  certificates  of  the  Standard  Oil  Trust  were  issued 
at  or  shortly  after  the  formation  of  the  trust  f— A.  About  $70,000,000 
— jast  ♦70,000,000. 

Q.  Can  you  give  any  idea  what  proportion  of  that  $70,000,000  was 
issued  in  respect  of  the  certificates  of  stock  or  other  evidences  of  inter- 
est which  these  three  gentlemen  as  trustees  held  1 — A.  I  can  not. 
Q.  Did  it  amount  to  $50,000,000  f — A.  I  can  not  answer. 
Q.  Who  could  tell  us  that! — A.  I  have  no  idea  who  could. 
Q-  You  are  the  secretary  of  the  Standard  Oil  Trust  f — A.  Yes,  sir. 
Q.  Did  not  you  keep  in  your  office  a  record  showing  these  facts  t — 
A.  Yes,  sir. 
Q.  That  record  still  exists,  does  it  not! — A.  Yes,  sir. 
Q.  And  that  record  would  show  the  destination  and  receiver  of  every 
trust  certificate  of  the  Standard  that  was  issued  out  of  this  $70,000,000, 
would  it  not! — A.  Yes,  sir. 

Q.  Did  yon  have  these  trust  certificates  kept,  like  stock  certificates 
of  a  corporation,  with  a  stub  requiring  a  receipt  from  the  person  who  re- 
ceived itf — A.  Yes,  sir. 

Q.  Is  that  book  in  the  possession  of  your  department  or  of  the  treas- 
urer's department  ? — A.  That  I  am  unable  to  say ;  but  I  should  say  on 
general  principles  that  it  is  in  my  department.  It  is  a  book  that  is  in 
charge  of  a  man  who  attends  to  that  sort  of  work. 

Q.  You  do  not  give  your  personal  attention  to  these  details  I — A.  I 
do  not 

Q.  What  clerk  or  other  subordinate  officer  relieves  you  from  that 
work  ? — A.  A  man  by  the  name  of  W.  H.  Beardsley. 
Q.  He  would  know. — A.  He  might. 

Q.  I  ask  you  frankly,  have  you  any  objection  to  the  production  of 
that  book  and  the  information  it  contains? — A.  Kot  the  least. 

Q.  liather  than  annoy  you  to  produce  the  book,  would  you  agree  to 
send  us  a  copy  of  the  list? — A.  Of  the  persons  to  whom  shares  of  Stand- 
ard Oil  Trust  were  issued  ? 

Q-  And  with  respect  to  what  kind  of  property  and  in  what  name  they 
were  issued? — A.  That  knowledge  would  not  exist  in  the  book  which 
is  ill  my  hands.  I  have  charge  of  nothing  but  books  which  relate  to  the 
eorporation.    The  commercial  books  I  have  never  had  anything  to  do 
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Q.  WLo  hsLh  those  books  f — A.  Some  of  oar  departments ;  I  do  not 
know  who  does  have  them. 

Q.  Yoa  can  faruish,  then,  a  statement  of  the  persons  to  whom  theoer- 
tificates  of  interest  in  the  Standard  Oil  Trust  were  issued  t — ^A.  Yes, 
sir. 

Mr.  Choate.  \  on  inchide  corporations  under  the  name  persons! 

Mr.  GovmsN.  Yes. 

The  Witness.  In  other  words^  as  I  understand,  it  is  a  list  of  tbe 
names  comprising  the  sum  total  of  the  $70,000,000. 

Mr.  GowBN.  Yes. 

The  Witness.  That  is  a  very  easy  matter. 

Q.  Has  the  capital  of  the  trust  been  increased  since  its  formation!— 
A.  Yes,  sir. 

Q.  What  is  it  now  t— A.  About  $00,000,000. 

Q.  Have  the  extra  $20,000,(K)0  been  issued  for  subsequently  acquired 
property  ! — A.  In  part. 

Q.  What  is  the  present  market  value,  can  you  tell  us,  of  those  cer- 
tificates f--^  A.  About  $160  a  share. 

Q.  What  was  the  par  value  f — A.  One  hundred. 

Q.  Therefore  a  stock  of  $90,000,000  would  be  worth  between 
$144,000,000  and  $160,000,000  !— A.  Yes,  sir. 

Q.  One  hundred  and  forty -four  millions  of  dollars  would  represent  the 
present  capital  judged  by  the  market  value  of  the  property  that  isbdd 
in  the  trust! — A.  At  $160  a  share;  yes,  sir. 

Q.  When  that  trust  acquired  stock  in  other  corporations^  was  that 
stock  retained  in  the  control  of  the  company  to  represent  the  owner- 
ship of  the  other  corporations,  or  were  the  other  corporations  wound 
up  and  the  property  transferred  in  block  to  the  Standard  Oil  Trust  f 

The  Witness.  Will  you  kindly  repeat  that  t 

Q.  When  the  Standard  Oil  Trust  acquired  by  purchase  property  rep- 
resented by  stock  of  other  corporations,  was  that  stock  so  purchased 
held  as  a  distinct  asset  as  stock  in  the  treasury  of  the  trust,  or  was  the 
company  whose  property  was  represented  by  such  stock  turned  bodilj 
ovei'  and  the  stock  canceled  and  the  property  became  the  property  of 
the  Standard  Oil  Trust  f ~ A.  All  stock  was  held  as  the  stock  of  the 
company  owning  the  property. 

Q.  In  other  words,  the  Standard  Oil  Trust  did  not  become  tbe  owner 
or  manager  of  any  property  or  business,  but  simply  the  custodian  of 
the  stock  or  other  evidences  of  ownership  in  such  proi)erty  f — A.  That 
is  correct. 

Q.  And  in  all  cases  the  other  corporations  remain  intact  as  indeiiend- 
ent  corporations  ! — A.  I  presume  that  they  do.  Some,  companies  may 
have  gone  into  liquidation  and  sold  their  properties  to  other  companies, 
but  I  jiave  no  knowledge  of  any  such  case. 

Q.  And  as  between  the  company  and  the  Standard  Oil  Trust,  in  no 
case  did  the  Standard  Oil  Trust  become  the  owner  or  manager  of  prop- 
erty as  such,  other  than  such  as  was  represented  by  stock  or  bonds,  or 
other  evidences  of  ownership  ? — A.  It  did  not. 

Q.  It  is  not  a  business  corporation  ^ben  ! — A.  It  is  not  doing  business 
in  that  sense. 

Q.  Is  the  Standard  Oil  Trust  not  the  owner  of  any  real  estate  ss  a 
trust  !-^A.  No,  sir. 

By  the  CnAiUMAN : 
Q.  Who  is  the  owner  of  the  building  occupied  by  the  Standard  Oil 
Trust  in  New  York  ! — A.  The  Standard  Oil  Company  of  New  York. 
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By  Mr.  Gowbn  : 

Q.  The  management,  therefore,  of  all  these  other  companies  iu  which 
the  Standard  Oil  Trast  is  entitled  to  the  management  by  reason  of  owning 
a  majority  of  the  stock,  is  controlled  throagh  that  ownership  and  exer- 
cised at  the  elections  of  those  companies  by  voting  upon  the  stock  t — 
A.  The  management  of  these  several  companies  is  throngh  individnals 
elected  to  their  positions  as  boards  of  directors,  snch  boards  being 
elected  by  a  Tote  of  the  stock  which  the  company 

Q.  Which  the  trust  ownsf — A.  In  part;  there  are  many  cases  where 
individnals  own  stock,  the  trust  not  owning  the  whole.  Of  course  the 
stock  owned  by  the  trust  is  voted  upon. 

Q.  Who  votes  thatf — A.  That  varies  according  to  circumstances. 
Proxies  are  issued  to  individuals  to  vote  that  stock. 

Q.  Who  signs  the  proxies  t  Does  it  require  the  whole  number  of 
trustees  ? — A.  !No,  sir ;  a  committee  of  three  of  the  trustees  has  been 
created  by  all  the  trustees  authorizing  that  committee  of  three  to  either 
attend  in  person  or  issue  proxies  authorizing  other  persons  to. 

Q.  Did  you  know,  Mr.  Flagler,  anything  about  the  American  Trans- 
fer Company  f — A.  Very  little. 

Q.  Were  you  ever  interested  in  it  as  an  individual ! — A.  N'ot  accord- 
ing to  the  best  of  my  recollection. 

Q.  Was  the  Standard  Oil  Company  of  Ohio  interested  in  it  as  a 
stockholder  or  by  other  ownership  Y — A.  My  recollection  is  that  the 
American  Transfer  Company  was  not  a  corporation  but  was  a  name 
given  to  a  piping  business  originated  and  owned  by  J.  A.  Bostwick  & 
Co.,  and  that  it  came  into  the  Standard  Oil  Company. 

Q.  Of  Ohio  t — A.  Of  Ohio ;  and  that  Mr.  Bostwick's  interest  was  pur- 
chased by  the  Standard  Oil  Company  of  Ohio. 

Q.  Can  you  tell  us  what  year! — A.  My  recollection  is  that  it  was  in 
1873,  or  possibly  not  until  1876. 

Q.  Do  you  remember  the  period  at  which  the  Tide- Water  Pipe  Line 
Company  opened  its  line  from  the  principal  oil  field  to  the  lines  of  the 
Reading  Bailroad  near  Williamsburgh  f — A.  Xo ;  I  merely  recollect  the 
fact  but  not  the  time  nor  the  date.. 

Q.  At  that  time  what  share,  to  the  extent  of  the  proportion  of  the 
whole,  had  been  secured  by  the  Standard  Oil  Company  of  Ohio  and 
the  various  other  oil  comi>anies  and  associations  of  the  entire  oil  trade: 
that  is,  the  various  other  associations  who  now  are  in  the  Standard 
Oil  Trust  ? — A.  It  would  be  impossible  for  me  to  answer  the  question. 

Q.  Better  than  I  could  or  anybody  else? — A.  I  expect  you  know  more 
about  it  than  I  do. 

Q.  What  proportion  of  the  oil  trade,  so  far  as  concerns  the  refining 
of  oil  or  shipment  of  crude  oil,  if  any  such  is  done,  is  controlled  now  by 
the  Standard  Oil  Trust  for  the  companies  iu  that  trust  ? — A.  That  I  can 
not  state  either. 

Q.  Have  you  never  looked  into  that  question! — A.  Kever. 

Q-  Who  is  the  statistician  of  your  association  who  knows  those 
things  t — A.  That  I  do  not  know. 

Q.  Do  you  not  know  that  it  amounts  fully  to  85  per  cent,  of  the 
^holet — ^A.  I  do  not. 

Q.  What  do  you  think  it  is  f — A.  I  have  not  any  thought.  I  would 
simply  say  this,  that  for  perhaps  eight  years  I  have  given  absolutely 
no  attention  to  the  details  of  our  business,  and  I  know  probably  less 
about  all  these  matters  than  almost  any  man  connected  with  the  trust. 

Q.  Who  do  you  think  among  your  associates  has  that  information ; 
l)ecan86  I  do  not  want  to  annoy  you  unnecessarily.    I  want  to  get  at 
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that  fact  as  speedily  and  quickly  as  I  can,  and  if  you  can  tell  as  who 
possesses  the  information  I  will  not  trouble  you  further  about  itf— A. 
Well,  I  have  never  read  his  testimony,  but  I  should  say  that  Mr.  J.  D. 
Bockafeller,  having  been  called  a  number  of  times,  has  probably  in- 
formed  himself  of  all  these  matters,  and  he  probably  knows. 

Q.  He  is  here,  is  he  not  f — A.  He  is  not  here. 

Q.  He  is  to  be  here,  is  he  not! — A.  I  do  not  know ;  be  is  not  at  all 
well  just  now. 

Mr.  Go  WEN  (to  Mr.  Dodd).  Will  he  be  here! 

Mr.  Dodd.  If  he  is  able  to  come  when  you  want  him,  Mr.  Growen,  be 
will  try  to  get  here. 

Q.  Kow,  Mr.  Flagler,  I  want  to  call  your  attention  to  a  meeting  or  a 
conference  which  took  place  at  Saratoga  between  officers  or  agetita  of 
the  trunk  lines  and  gentlemen  connected  with  your  interest  at  or  alvut 
the  time  of  the  opening  of  the  Tide- Water  Pipe  Liue  as  a  competitor  of 
your  lines  or  of  your  business.  Do  you  recall  such  a  conference  ?— A. 
I  have  no  recollection  of  it. 

Q.  Do  you  not  remember  meeting  at  Saratoga— yon  and  Mr.  Bost- 
wick,  I  think,  and  Mr.  Brewster — with  gentlemen  connected  witii  tbe 
New  York  Central,  the  Erie  road,  the  Pennsylvania,  and  the  Baltimore 
and  Ohio! — A.  I  do  not. 

Q.  Who  had  charge  of  your  interests,  or  those  represented  by  yoo, 
on  the  question  of  securing  rates  with  the  railroads  for  the  transiiorta- 
tion  of  oil  1  Who  had  charge  of  that  transportation  question  1— A.  The 
different  gentlemen  who  administered  the  different  departments  of  tbe 
business. 

Q.  Well,  who  had  charge  of  that  transportation  department— tbe 
question  of  rebates! — A.  No  one  man. 

Q.  Name  any  1 — Mr.  Archbold,  and  Colonel  Thompson. 

Q.  Who  is  Colonel  Thompson  I — A.  He  is  connected  with  the  Staml- 
ard  Oil  Company  of  Ohio.    He  is  one  of  its  officers,  I  think. 

Q.  But  who  had  charge  of  the  rate^  on  east-bound  crude  oil  upon  the 
trunk  line.    Who  had  charge  of  that  question  ? — A.  No  one  man. 

Q.  Well,  who  had  charge  of  any  part  of  itt — A.  Well,  that  would  be 
impossible  for  me  to  answer. 

Q.  You  surely A.  We  had  notour  business  under  departments  as 

such  except  perhaps,  for  instance,  in  thinking  of  Colonel  Thompson  and 
Mr.  Archbold,  I  recalled  the  fact  that  those  gentlemen  gave  their  per- 
sonal attention  to  the  question  of  the  distribution  of  oil,  and  according 
to  the  best  of  my  recollection,  Mr.  Archbold  was  more  especially  in- 
trusted with  the  making  of  rates  from  time  to  time  on  shipments  by 
different  railroads. 

Q.  I  do  not  want  to  annoy  you  unnecessarily  and  I  will  not  trouble 
you  any  further  about  that  if  you  say  you  have  no  recollection  what- 
ever in  regard  to  it ! — A.  I  have  no  recollection  whatever  of  any  such 
meeting.    I  am  confident  that  I  was  not  present  at  any  such  meeting. 

Q.  Have  you  any  knowledge  of  the  fact  that  a  discussion  was  taking 
place  between  those  in  your  interest  and  the  trunk  line  as  to  what  treat- 
ment should  be  accorded  to  the  Tide- Water  Pipe  Line  when  it  entered 
the  field  as  a  competitor  f — A.  I  do  not  recall  any  such  discussion. 

Q.  Had  you  any  control  of  or  charge  of  any  questions  of  that  kind  t— 
A.  I  had  to  do  with  such  questions;  yes,  sir. 

Q.  Do  you  know  that  after  the  introduction  of  the  Tide- Water  Pipe 
Liue  as  competitor  in  the  movement  of  oil  and  the  refining  of  oil,  the 
rates  upon  thetrunklines  were  very  considerably  reducedt— A.  Idonot 
now  recall  the  fact.    I  should  say  that  in  a  general  way  they  were  re- 
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daced ;  but  to  wbat  extent,  from  what  figure,  and  to  what  figure,  I  have 
no  recollection. 

Q.  Have  you  no  knowledge  of  the  minimum  to  which  that  reduction 
was  carried  f — A.  I  have  no  recollection  of  it. 

Q.  Do  you  not  know  that  it  was  reduced  as  low  as  10  or  15  cents  from 
the  oil  field  ? — A.  I  do  not. 

Q.  Have  you  any  means  of  refreshing  your  recollection  upon  that 
point?— A.  None  that  I  think  of. 

Q.  At  that  time  who  controlled,  or  in  what  name  was  the  refining 
interest  which  now  belongs  to  the  Standard  Oil  Company  whicli  is 
located  in  the  State  of  New  York  t  Who  were  the  parties  whocon  trolled 
thatf 

The  Witness.  Can  you  give  me  the  year! 

Mr.  GOWBN.  About  1880  or  1881  or  1882. 

The  Witness.  Mr.  William  Bockafeller  was  at  that  time,  and  for  some 
years  before,  the  representative  of  what  is  called  the  Standard  Oil  in- 
terest in  New  York,  and  in  a  general  way  I  should  assume  that  he  would 
be  more  particularly  charged  with  it? 

Q.  What  refining  interest,  or  what  refineries,  rather,  to  confine  it  to 
the  actual  establishments — what  refii^eries  in  or  around  the  harbor  of 
New  York  did  the  Standard  people  or  their  allies  then  control  ?  If  you 
can  give  any  other  of  your  gentlemen  who  can  giv^  me  this  information 
easier  I  will  not  trouble  you  further  b^t  take  him,  because  all  I  want  is 
to  get  at  the  facts. — A.  (Looking  at  book.)  Well,  here  is  Charles  Pratt 
&  Go.    You  are  speaking  now  of  the  year  1882  ? 

Q.  Yes,  and  for  a  year  or  two  prior  ? — ^A.  I  am  limiting  my  recollec- 
tion now  to  the  creation  of  the  trust.  If  you  will  allow  me,  I  will  limit  it 
to  1882. 

The  Sone  &  Flemming  Manufacturing  Company ;  the  Bush  &  Dens- 
low  Manufacturing  Company;  the  Devoe  Manufacturing  Company; 
The  Empire  (turning  to  Mr.  Archbold).  Is  not  that  correct  ? 

Mr.  Abghbold.  Yes;  the  Empire,  but  not  the  Devoe. 

Mr.  GOWEN.  Oh,  well,  if  you  are  not  familiar  with  them  I  will  not 
pursue  the  matter  further  with  you. 

Q.  Yon  are  acquainted,  are  you  not,  with  what  is  called  the  Cotton 
Seed  Jil  Trust  ? — A.  I  am  acquainted  with  a  few  gentlemen  interested 
\n  it,  out  not  with  the  trust  itself. 

Q.  Are  yon  interested  in  it? — A.  I  am,  unfortunately. 

Q.  In  what  capacity? — A.  As  a  shareholder. 

Q.  As  an  officer  ? — A.  No,  sir. 

Q.  Who  are  the  officers  of  the  Cotton  Seed  Oil  Trust?— A.  That  I 
can  not  tell  you;  or,  to  make  it  more  plain,  I  am  unable  to  tell  you.  But 
I  can  tell  you  the  name  of  the  president. 

Q.  Who  is  he? — A.  He  is  a  namesake  of  mine,  J.  H.  Flagler. 

Q.  Is  he  a  relative  of  yours? — A.  If  he  is,  it  is  so  far  removed  that 
^we  could  never  trace  the  connection. 

Q.  Are  there  any  other  trustees  of  the  Standard  Oil  Trust  interested 
in  this  Cotton  Seed  Oil  Trust? — A.  I  do  not  know  of  any  x)er$on  who  is 
even  a  shareholder  of  the  Standard  Oil  Trust  who  is  also  a  shareholder 
in  the  Cotton  Seed  Oil  Trust,  except  myself. 

Q.  Are  there  any  business  relations  between  any  of  the  companies 
interested  in  the  Standard  Oil  Trust  and  the  Cotton  Seed  Oil  Trust?— 
A.  Not  to  ray  knowledge. 

Q.  Do  you  know  who  are  the  directors  or  officers  of  the  American 
Cotton  Seed  Oil  Trust? — A.  As  I  have  already  said,  I  only  know  the 
name  of  the  president. 
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Q.  Where  is  Mr.  J.  H.  Flagler's  resideuce  t — A.  In  New  York  City. 

Q.  Does  this  trust  do  busiuess  in  New  York  under  the  name  of  tbe 
Cotton  Seed  Oil  Trust!— A.  That  I  do  not  know. 

Q.  Ve  ry  well,  I  will  not  ask  you  farther  about  that,  then.  I  want  to 
get  at  now  the  ownership  of  tank  cars  for  tbe  transportation  of  petro- 
leum. Does  the  Standard  Oil  Company  of  Ohio  or  any  of  your  com- 
panies that  you  know  of  own  tank  cars! — A.  Yes. 

Q.  Which  t — A.  I  can  not  tell  you  which. 

Q.  Who  among  you  gentlemen  has  charge  of  that  subject  and  coald 
give  that  information  better  than  you,  if  there  is  any  onet — A.  Any 
one  can  answer  better  than  I  can — Mr.  Archbold  for  one,  I  should  say. 

Q.  In  your  connection  with  this  business  have  yon  had  anything  to 
do  with  the  practical  working  of  refining  as  a  refiner?  Do  yon  under- 
stand thatf — A.  I  do  not. 

Q.  Has  your  department  been  that  of  finance  and  accounts  t — A.  No. 

Q.  When  you  were  a  younger  man  and  went  into  this  business!— A. 
For  a  number  of  years  I  used  to  spend  about  half  of  each  day  at  the 
refinery  when  I  lived  in  Cleveland ;  but  I  have  not  been  inside  of  a 
refinery  for  ten  years,  probably. 

Q.  What  department  of  your  company,  or  of  any  of  your  companies, 
has  charge  of  the  local  distribution  of  petroleum  in  the  United  States! 
Is  there  not  a  separate  department  for  that!~A.  I  do  not  know;  if 
there  is,  I  do  not  know  it,  nor  do  I  know  who  has  charge  of  it. 

Q.  Who  among  you  gentlemen  would  be  likely  to  know  that  fact!— 
A.  Mr.  Archbold,  I  think,  knows  a  great  deal  more  than  I  do  aboat  it 

Q.  Do  you  not  know  that  the  territory  of  the  United  States  is  divided 
into  districts  for  the  purpose  of  distributing  and  marketing  refined  oil!— 
A.  I  do  not. 

Q.  And  that  those  districts  are  numbered  and  designated  iu  some 
way  ! — A.  I  do  not. 

Q.  IIow  and  in  what  manner  do  these  various  refining  companies  and 
interests  that  are  affiliated  to  the  Standard  Oil  Trusts — how  do  tbey 
unite  with  each  other  upon  the  subject  of  marketing  refined  oil  in  tbe 
United  States  !— A.  I  am  unable  to  answer  the  question. 

Q.  Is  there  not  to  your  knowledge  a  department  of  distribution!— 
A.  There  is  not. 

Q.  There  is  not ! — A.  Not  to  my  knowledge. 

By  Mr.  Smith: 

Q.  Mr.  Flagler,  is  the  Standard  Oil  Trust  interested  in  railroads !— A. 
No,  sir. 

Q.  Are  you  ! — A.  Yes,  sir. 

Q.  In  how  many  ! — A.  You  mean  as  stockholder  ! 

Q.  Stockholder  or  officer. — A.  Two. 

Q.  As  an  officer  !-r-A.  Well,  that  question  I  should  have  to  ask  yoa 
to  explain.  L  believe  it  is  now  considered  that  a  man  who  is  merely  a 
director  is  not  an  officer.  If  Mr.  Gowen  will  analyze  the  term  officer  I 
will  answer  the  question  categorically.  I  am  a  director  iu  two  and  an 
officer  in  one. 

Q.  What  are  the  names  of  those  companies  ! — A.  The  Chicago,  Bock 
Island,  and  Pacific  Kailway  I  am  a  director  iu.  I  am  also  a  director  in 
and  president  of  the  Jacksonville,  Saint  Augustine  and  Halifax  Kiver 
Bailroad.  Excuse  me  5  1  was  wrong  in  saying  two  railroads.  1  shcukl 
have  said  ihree^  for  I  am  a  director  also  in  the  Tampa,  Jacksonville  and 
Key  West  liailroad. 

Q.  That  is  all !— A.  That  is  all. 
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Q.  The  Standard  Oil  Trust  is  the  proprietor  of  one  of  the  pipe  lines 
to  the  sea-board,  is  it  nott — A.  It  is  the  owner  of  the  stock,  or  a  x^ortion 
of  the  stock,  of  a  company  which  owns  pipe  lines  to  the  sea- board. 

Q.  Does  this  Standard  Oil  Company  pay  any  taxes  ? — A.  Which 
Standard  Oil  Company  f 

Q.  Or  the  Standard  Oil  Trust  t— A.  The  Standard  Oil  Trust  does  not 
pay  a  dollar.     The  company  which  owns  the  property  pays  the  taxes. 

Q.  On  real  and  personal! — A^  I  can  not  tell  you.  It  depends  upon 
the  laws  of  the  State.  I  have  never  had  to  do  with  the  taxes  of  any  of 
the  corporations. 

Q.  If  I  understood  your  testimony  right  you  stated  that  your  stock 
was  consideably  above  100  per  cent.,  did  you  not! — A.  Yes,  sir. 

Q.  If  it  is  within  your  province,  what  were  the  dividends  on  that 
stock  for  1887  !— A.  For  1887 1 

Q.  Yes;  the  last  fiscal  year, — A.  Ten  per  cent. 

Mr.  GoTVEN.  That  is,  upon  the  trust  certificates  you  mean  t 

The  Witness.  Yes. 

By  Mr.  Smith  : 

Q.  That  includes  the  amounts  above  pai*  also  f — A.  No,  sir. 

Q.  Only  on  the  par  value! — A.  You  can  not  pay  dividends  in  any 
other  way  that  I  know  of. 

•  Q.  Why  do  you  keep  them  up  to  one  hundred  and  sixty  or  whatever 
the  statement  wasf — A.  I  do  not  do  it. 

Q.  You  do  not  do  it  T — A.  I  do  not  do  it. 

Q.  How  do  they  get  there! — A.  It  would  be  difiicult  to  answer  the 
question. 

Mr.  Choate.  Mr.  Smith  does  not  probably  undei:stand  that  these 
stocks  are  freely  bought  and  sold.  They  are  stocks  that  can  be  bought 
and  sold  in  the  market  by  anybody  who  has  money  to  invest. 

Q.  Do  you  believe  that  a  10  per  cent,  dividend  would,  as  the  phrase 
goes,  bull  those  bonds  to  that  amount! — A.  Ob,  yes;  that  gives  over 

6  per  cent,  on  the  amount  invested,  and  when  money  is  loaning  at  the 
low  rates  prevailing  at  present  that  is  not  a  bad  investment  for  a  man 
to  put  his  money  in. 

By  Mr.  Gowen  : 

Q.  The  dividends  declared  on  the  certificates  of  the  Standard  Oil 
Trust  must,  of  course,  always  be  limited  by  the  amount  yon  receive  in 
dividends  from  the  other  companies  whose  stock  you  hold  f — A.  Cer- 
tainly. 

Q.  Have  you  declared  as  dividends  in  the  Standard  Oil  Trust  the  full 
amount  of  money  that  you  have  received  as  income  from  the  various 
securities  3'ou  hold  ! — A.  Not  quite. 

Q.  How  much  uhdivided  capital  has  been  accumulated  in  the  trust  in 
addition  to  that  which  has  been  distributed  as  dividends  ? — A.  I  am  un- 
able to  answer  the  question  in  dollars  and  cents.  I  only  know  this, 
that  since  the  creation  of  the  trust  the  dividends  from  the  time  it  was 
created  to  the  payment  of  the  last  dividend  have  been  a  little  less  than 

7  per  cent,  on  the  par  value  of  the  certificates,  or  about  7  per  cent.,  I 
should  say. 

Q.  Dividends  that  have  been  declared! — A.  Y'es,  sirj  and  the  earn- 
ings have  been  a  little  less  than  or  about  13  per  cent. 

Q.  Is  the  difierence  between  the  average  of  7  per  cent,  declared  and 
the  average  of  13  per  cent,  that  has  been  received  retained  in  the 
treasury!— A.  Yes,  sir. 
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Q.  In  addition  to  the  dividends  in  cash,  have  any  stock  dividends 
been  declared  ? — A.  Yea,  sir. 

Q.  Were  those  stock  dividends  declared  to  represent  the  snrplas  of 
cash  that  was  divided  or  were  they  declared  upon  any  account!— A. 
The  surplus  earnings,  and  to  a  limited  extent,  as  I  remember,  the  ifl- 
creased  values  of  certain  property. 

Q.  In  other  words,  as  a  merchant  would  do,  you  take  an  inventory  of 
the  value  of  your  property  every  year,  do  you  hot  ? — A.  Yes ;  twice  a 
year. 

Q.  And  claim  and  exercise  the  right  of  considering  the  increase  in 
that  as  a  profit  t — A.  Perhaps  that  is  correct ;  that  is  one  way  of  statiuj)^ 
it,  at  least. 

Q.  I  do  not  say  there  is  any  tiling  wrong  in  it.  I  do  not  mean  to  infer 
that. — A.  No;  there  ia  nothing  wrong  in  it. 

Q.  This  average  of  7  per  cent,  was  a  cash  dividend  was  it! — A.  Yes,  sir. 

Q.  What  average  of  stock  dividends  were  declared  in  addition  to  the 
cash  dividends  ! — A.  May  I  ask  some  one  to  refresh  my  memory  f 

Mr.  GowEN.  Certainly. 

The  Witness  (after  consulting  Mr.  Arch  bold).  Twenty  per  cent  in 
the  entire  period. 

Q.  What  is  that  entire  i)eriod  f — A.  A  little  over  six  years,  making 
an  average  of  about  3  per  cent,  annually.  The  cash  and  stock  dividends 
together  amount  to  about  an  average  of  10  percent. 

Q.  And  you  have  in  addition  to  that  a  surplus  of  undivided  dividends 
in  the  treasury  not  altogether  represented  by  the  stock  dividends!— 
A.  Yes,  sir. 

Q.  Now,  Mr.  Flagler,  this  Standard  Oil  Trust  is  simply  a  trust  to  bold 
certain  personal  property  represented  by  stock  or  bonds  or  other  certifi- 
cates, as  you  have  explained,  and  it  owns  the  control  of  a  vast  number 
of  other  corporations  and  associations,  firms,  etc.,  who  are  cnjra«re<l 
actively  in  the  business  of  manufacturing  and  refining  oil,  does  it  not  !— 
A.  Tbey  are  not  all  corporations. 

Q.  Do  you  have  a  department  or  committee  in  your  trust  that  exer- 
cises a  supervision  over  and  requires  a  return  annually  or  otherwise 
from  these  various  companies  in  order  to  see  how  much  they  are  making 
and  how  their  business  is  being  conducted  ! — A.  Yes,  sir. 

Q.  Who  is  at  the  head  of  that! — A.  The  trustees  comprise  the  de- 
partment. 

Q.  The  whole  of  the  trustees  ? — A.  Yes,  sir. 

Q.  Their  names  are  given  in  that  agreement, are  they  not! — A.  I  do 
not  know ;  I  suppose  so. 

Q.  Can  you  tell  us  who  the  trustees  of  the  Standard  Oil  Trust  now 
are! — A.  (After  consulting  Mr.  Arch  bold)  J.  I).  Rockafeller,  William 
Rockafeller,  J.  D.  Archbold,  IJenjaniin  Brewster,  Henry  H.  Rodgers, 
Charles  Pratt,  W.  H.  Tilford,  0. 13.  Jennings,  and  U.  M.  Flagler. 

Q.  Now,  the  supervision  over  the  work  of  each  of  these  departments 
in  respect  to  receiving  these  returns  is  exercised  by  these  nine  gentle- 
men as  a  body  of  trustees,  is  it! — A.  Well,  it  is  a  supervision  which  is 
merely  advisory.  No  power  as  such  is  ever  used.  I  think  perhaps 
your  word  supervision  covers  it  and  is  the  broader  and  better  word 
to  use. 

Q.  Do  you  not  compel  annually,  or  semiannually,  or  even  montblj 
statements  to  be  sent  to  the  head  oflice  showing  the  result  of  the  work- 
ings of  thcvse  various  corporations? — A.  Yes,  sir. 

Q.  Do  you  require  an  annual  balance  sheet  from  each  of  these  com- 
panies showing  the  resnlt  of  their  year's  business  ! — A.  I  can  not  saj ; 
1  presume  so. 


j 


STANDARD   OIL   TRUST.  301 

Q.  Yoa  know  as  a  basiuesH  man  that  such  things  arc  usually  re- 
quired in  similar  cases! — A.  What  I  mean  is  that  I  do  not  think  those 
balance  sheets  come  to  the  trustees ;  1  think  they  go  to  the  commercial 
department. 

Q.  The  question  of  earning  capacity  of  this  combination  of  capital 
can  not  be  measured  by  what  dividends  the  Standard  Oil  Trust  de- 
clares, can  it  1 — A.  If  there  is  added  to  it  that  which  is  not  declared, 
yes. 

Q.  No;  that  would  only  be  an  estimate  of  what  the  Standard  Oil  Trust 
received,  would  it  not? — A.  Please  state  that  again. 

Q.  I  mean  the  result  of  the  profit  of  each  one  of  these  industrial  es- 
tablishments ;  take  Pratt  &  Co.  or  the  Astral  Oil  Company,  for  in- 
stance f — A.  Take  them  all. 

Q.  That  is  not  gauged  by  the  amount  of  money  you  received  from 
tbem,  because  they  may  have  made  much  more  money  than  they  de- 
clared as  a  dividend  f — A.  It  is  not  the  custom,  I  thiuk,  for  them  to 
retain  in  their  treasuries  anything  above  their  working  capital. 

Q.  But  will  not  their  balance  sheets  show  in  each  case  what  each  one 
of  them  has  made  f — A.  Certainly. 

Q.  May  not  some  of  them  have  had  some  indebtedness!— A.  I  do  not 
know  of  any  such  case. 

Q.  Are  not  many  of  them  engaged  in  extensive  alterations  and  addi- 
tions to  their  works  to  meet  the  constantly-increasing  requirements  of 
their  trade  I — ^A.  Oh,  yes. 

Q.  Well,  if  they  are  not  in  debt  that  money  must  necessarily  be  sup- 
plied by  their  earnings,  must  it  not! — A.  Yes,  sir. 

Q.  Is  it  not  therefore  possible  that  many  of  these  corporations  who 
declare  to  you  as  their  stockholder  a  10  per  cent,  dividend  may  have 
made  30  or  40  per  cent,  in  the  course  of  the  year ! — A.  It  is  the  declarar 
tion  of  their  earnings  that  makes  the  basis  of  the  net  earnings  of  the 
Standard  Oil  Trust. 

Q.  No.— A.  Yes. 

Q.  It  is  the  declaration  of  their  dividends! — A.  No,  sir;  it  is  not. 
For,  instance,  a  company  may  make,  if  you  please,  $100,000.  There  is 
no  question  about  its  having  been  made.  It  may  pay  into  the  trust 
870,000,  reserving  $30,000. 

Q.  For  other  purposes! — A.  For  any  use  that  is  necessary.  Now, 
that  $100,000  is  the  amount  made  by  that  company,  and  it  is  because  of 
the  necessity  of  increased  growth  of  these  stock  companies  Jind  their 
greater  demand  for  the  use  of  money  that  makes  it  impracticable  for 
the  Standard  Oil  Trust  to  divide  in  cash  to  its  stockholders  the  entire 
earnings  of  all  these  companies. 

Q.  But  we  will  take  a  company,  for  instance,  like  the  National  Transit 
Company.  Your  Standard  Trust  interest  in  that  is  represented  by 
stock  of  that  company ;  is  it  not!— A.  Yes,  sir. 

Q.  Now,  suppose  that  company  lias  made  in  the  course  of  a  year  half 
a  million  of  dollars  and  has  declared  only  $250,000  cash  dividends.  You, 
as  a  stockholder,  receive  your  proportion  of  that  §250,000,  do  you  not  ? — 
A.  Yes,  sir. 

Q.  But  you  do  not  receive  any  proportion  of  that  which  they  have  not 
declared  as  a  dividend!— A.  I  thought  that  I  had  made  myself  under- 
stood. When  I  say  that  the  net  earnings  of  all  the  companies,  firms, 
and  associations  owned  by  the  Standard  Oil  Trust  have  averaged  13  per 
cent,  for  the  period  of  its  existence,  I  mean  just  that. 

Q.  But  you  mean  more  than  that!— A.  I  mean  just  that;  that  that 
18  the  entire  sum  total  of  the  earnings  of  all  these  companies  without 
any  reference  to  the  dividends  they  may  have  paid  over. 
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Q.  But  bow  can  you  as  a  trust  divide  money  which  you  hav©  not  re- 
ceived!--A.  I  did  not  say  that  we  had  received  that.  We  divided  7 
and  retained  a  margin  of  3  per  cent. 

Q.  But  you  have  not  received  that ! — A.  We  have  not  divided  it 
either. 

Q.  But  you  have  not  received  itt — A.  I  am  not  able  to  answer  that, 
whether  we  have  received  it  or  not.  I  understood  your  two  questioos 
to  be,  first :  What  have  been  the  aggregate  net  earnings  of  corporations 
whose  stock  is  owued  in  whole  or  in  part  by  the  Standard  Oil  Trust; 
that  is  to  say,  what  the  earnings  of  the  several  corporations  have  been  f 
Now,  I  answer  that  by  saying  that  they  have  been  about  13  per  cent 
per  annum  on  the  par  value  of  all  the  shares  issued  by  the  Standard  Oil 
Trust. 

Kow,  the  other  question  was :  What  average  dividends  in  money 
have  been  paid  by  the  Standard  Oil  Trust  f  I  answer  that  simply  by 
saying  about  7  per  cent.,  as  I  remember — a  little  less  than  7  per  cent, 
which  leaves  a  difference  of  6  per  cent. 

Q.  And  of  that  6  per  cent,  a  little  over  3  per  cent,  has  been  declared 
in  stock  dividends  f — A.  Yes,  sir. 

Q.  And  those  stock  dividends,  as  stock  is  selling  at  IGO,  are  worth  a 
great  deal  more  than  the  nominal  amount  would  be  ? — A.  Of  course, 
they  are  worth  more  than  the  actual  money  would  be. 

Bv  Mr.  Buchanan  : 

Q.  There  has  been  some  confusion  in  the  facts  before  the  committee, 
arising,  perhaps,  from  the  circumstance  that  witnesses  have  not  been 
accurate  in  the  use  of  terms.  Will  you  give  me  the  exact  corporate  name 
of  this  trust?— A.  The  Standard  Oil  Trust. 

Q.  Is  there  a  corporation  known  as  the  Standard  Trust  f — A.  No,  sir. 

Q.  It  is  the  Standard  Oil  Trust  ? — A,  There  is  no  corporation ;  the 
Standard  Oil  Trust  is  not  a  corporation. 

Q.  It  is  not  a  corporation  ? — A.  No,  sir. 

Q.  From  whence  does  it  derive  its  being  and  by  what  law  does  it 
exist? — A.  By  virtue  of  a  contract  entered  into  by  and  between  the  in- 
dividuals who  created  the  Standard  Oil  Trust. 

Q.  Apd  by  individuals  you  mean  corporations  as  well  as  individ- 
uals I — A.  Yes,  sir. 

Q.  And  included  in  that  list  are  some  corporations  known  as  Standard 
Oil  Companies  ? — A.  The  individuals  include  those  who  comprise  the 
entire  stockholders  of  the  several  corporations,  and  the  names  of  the 
corporations  also  a))pear,  as  I  remember  it. 

Q.  I  beg  your  pardon,  but  I  am  not  so  much  now  after  the  position 
of  this  aggregate  of  persons  or  corporations  as  I  am  to  get  distinctly 
in  my  mind  the  information  as  to  the  names  Standard  Trust,  Standard 
Oil  Trust,  and  Standard  Oil  Company  or  Companies  t— A.  There  is  no 
Standard  Trust. 

Q.  That  you  have  already  stated.  You  stated  that  it  was  called  the 
Standard  Oil  Trust.  Is  there  a  company  organized  under  the  laws  of 
the  State  of  New  York  and  another  under  the  laws  of  Ohio,  and  so  on! — 
A.  Yes,  sir. 

Q.  Separate  and  distinct  corporations? — A.  Entirely  so. 

Q.  And  parties  to  this  agreement  ? — A.  I  do  not  remember  whetiier 
they  are  parties  to  the  agreement.  Those  persons  who  were  stock- 
holders of  these  several  companies  are  parties  to  the  agreement,  and 
it  is  possible  the  names  of  the  companies  themselves  are  afiQxed. 

Q.  But  these  corporations,  either  through  their  stockholders  or  in 
their  corporate  cax>acity,  are  parties  to  the  agreement  t — A.  Yes,  sir. 
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Q.  Is  there  any  other  corporation  which,  either  of  itself  or  through 
its  8tockhoklers,  is  a  party  to  this  agreement,  which  is  known  as  the 
Standard  Oil  Company  ? — A.  There  is  the  Standard  Oil  Company  of 
Ohio,  there  is  the  Standard  Oil  Company  of  Kentucky,  and  I  think  of 
Illinois  or  Winconsin  or  one  of  the  Western  States. 

Mr.  Akchbold.  Minnesota. — A.  There  is  a  Standard  Oil  Company 
or^^nized  under  the  laws  of  New  York,  under  the  laws  of  Few  Jersey, 
under  the  laws  of  Ohio,  under  the  laws  of  Pennsylvania,  and  under  the 
laws  of  Minnesota,  Iowa,  and  Kentucky.  It  seems  to  bo  a  favorite 
name. 

Q.  Yes;  it  has  become  quite  a  standard  appellation.  [Laughter.] 
And  they  all,  either  in  their  corporate  capacity  or  by  their  stockholders, 
are  united  in  this  combination  or  trust  known  as  the  Standard  Oil 
Trust! — ^A.  Yes,  sir. 

Q.  iN^ow,  Mr.  Flagler,  it  has  been  stated  that  this  trust  includes  within 
its  membership  the  stockholders  of  companies  formed  in  difi'erent  towns 
and  cities  of  the  United  States  for  the  purpose  of  supplying  the  inhab- 
itants of  those  cities  with  manufactured  gas.  Is  there  any  foundation 
for  that  statement  ? — A.  Not  to  my  knowledge ;  no,  sir. 

Q.  It  has  also  been  stated  that  there  isaililiated  with  this  trust  or  in- 
cluded within  its  combination  a  number  of  corporations  engaged  in  the 
running  of  horsecar  lines  in  the  different  cities. — A,  That  is  also  un- 
true. 

Q.  The  Cotton-Seed  Oil  Trust  is  affiliated  with  this  trust,  or  rather  is 
included  in  this  combination  f — A,  In  no  sense  whatever;  there  is  ab- 
solutely nothing  of  the  kind. 

Q.  Where  does  that  Cotton-Seed  Oil  Trust  have  its  existence ;  by  the 
laws  of  what  State  and  under  what  circumstances! — ^A.  That  I  do  not 
know. 

Q.  But  you  are  connected  with  it  ? — A.  I  am  the  unfortunate  owner 
of  considerable  of  its  stock. 

Q.  Do  you  know  whether  it  is  a  corporation  or  not  ? — A.  I  under- 
stand that  that  trnst  is  similar,  as  nearly  as  it  might  be  made  without 
being  a  counterpart  of  the  Standard  Oil  Trust,  and  was  formed  under 
an  agreement  quite  similar  to  ours,  and  owns  the  stock  of  various  cor- 
porations engaged  in  the  manufacture  of  cotton-seed  oil.  I  have  never 
seen  a  copy  of  the  Cotton-Seed  Oil  Trust  agreement,  however. 

Q.  You  used  the  expression  ^'  unfortunately  "  in  connection  with  your 
ownership  of  those  shares.  Why  do  yon  use  that  term  t — A.  Because 
I  held  the  stock  when  I  ought  to  have  sold  it,  and  have  got  it  yet. 

Q.  Having  the  light  of  your  past  experience  to  illumine  your  under- 
standing that  reason  is  apparent  to  you,  and  yet  we,  being  deprived  of 
that  light,  do  not  exactly  understand  the  reason  yet. — A.  I  mean  to  say 
by  that  I  could  once  have  sold  the  stock  at  a  handsome  advance  over 
the  sum  it  cost  me,  and  I  did  not  do  it  and  have  it  yet. 

Q.  Has  it  gone  below  par  f — A,  It  never  was  at  par. 

Q.  Have  you  received  any  dividend? — A.  One. 

Q.  During  what  period  of  time  or  what  length  of  timef — A.  I  think 
I  Lave  owned  it  about  five  years. 

Q.  And  the  dividend  was  how  much  I — A.  One  per  cent. 

By  Mr.  Smith  : 

Q.  I  have  discovered  something  here  that  is  very  striking.  What 
makes  you  so  positive,  Mr.  Flagler,  in  denying  that  the  trust  is  not  en- 
gaged in  the  management  of  horse  railroads,  etc.,  and  yet  you  are  not 
so  clear  in  matters  relating  to  the  Standard  Oil  Trust,  of  which  you  are 
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secretary  f — A.  If  you  will  explain  to  lue  the  matters  I  am  not  clear 
about  I  will  try  to  explain  the  others  to  you. 

Q.  In  the  testimony  that  you  gave  to  Mr.  Gowen  you  had  a  great 
many  hitching  posts  along  the  line.  Your  memory  seemed  to  be  out  of 
gear.  But  wheu  this  question  was  asked  by  Mr.  Buchanan  you  stated 
positively  at  once,  denying  any  such  thing.  Now,  where  does  that 
memory  come  from  so  quickly?  That  is  what  I  want  to  know.  That 
is  all  I  have  to  ask  you? — A.  Now,  perhaps  I  could  illustrate  that  in  a 
way  in  which  you  could  understand  it.  I  was,  in  my  younger  daA's,  a 
clerk  in  a  country  store;  and  while  I  could  not  rememl>er  anythiug 
like  all  the  things  we  had,  I  knew  at  once  when  an  article  was  asked 
lor  that  wo  were  out  of  that  it  was  not  in  the  store. 

Q.  But  you  were  so  well  posted  on  this  question  and  answered  it  so 
positiveljV  but  I  will  let  that  go  by  ! — ^A.  I  would  like  to  have  the 
question  ventilated,  because  if  the  member  of  the  committee  is  disposed 
to  cast  any  reflection  upon  my  statement  I  will  show  there  is  good  rea- 
son for  what  I  said.  And  I  will  take  pains  to  repeat  that  I  find  in  that 
book  (referring  to  book  containing  copy  of  trust  agreement)  the  names 
of  firms  that  I  have  no  recollection  or  knowledge  of.  For  instance, 
here  is  the  name  Payne,  Abbot  &  Co.  Now,  I  have  no  recollection  of 
having  ever  heard  of  Payne,  Abbot  &  Co.  It  is,  probably,  some  little 
concern  of  some  $4,000  or  $5,000  capital  of  which  I  know  nothing,  be- 
cause I  hav.e  had  no  connection  with  the  cnide  trade  at  all.  I  am  not 
willing  to  testify  to  the  correctness  of  a  statement  produced  here  as  an 
exhibit  of  names  of  firms  without  positive  knowledge  on  the  subject. 
When  I  am  asked  if  this  trust  engaged  or  owned  the  shares  of  any 
company  engaged  in  running  horse  railroads,  I  answer  the  question 
emphatically  no,  because  that  is  something  I  do  know  about. 

By  Mr.  Gowen  : 

Q.  May  not  the  difficulty  arise  from  the  fact  that  some  of  the  indi- 
vidual members  of  these  various  corporations  are  engaged  in  running 
horse  railroads  t — A.  It  has  become  a  very  popular  thing  for  some  per- 
sons at  least  to  try  to  gain  influence  in  the  community  by  representing 
that  the  Standard  Oil  Company,  as  it  is  commonly  termed,  is  behind 
them.  I  have  heard  a  good  deal  of  that  sort  of  thing  as  coming  from 
Chicago.  I  repeat  emphatically  that  the  Standard  Oil  Company  in  uo 
sense  as  a  trust  have  $1  in  any  such  scheme.  It  is  confined  by  the 
terms  of  the  agreement  and  can  not  engage  in  any  business  not  directly 
connected  with  the  oil  business.  The  trust  agreement,  which  I  under- 
stand is  set  forth  in  that  book,  limits  the  powers  of  each  of  these  corpo- 
rations and  the  business  in  which  they  may  engage.  I  know,  or  have 
seen  in  the  newspapers,  that  certain  gentlemen  who  were  trying  to  get 
control  of  the  horse  railroads  of  Chicago,  represented  that  they  had 
the  Standard  Oil  Company  behind  them.  That  is  absolutely'  false,  and 
there  has  been  a  great  many  such  things  said,  and  it  gives  me  pleasure 
to  be  able  to  state  in  this  public  manner  that  all  such  statements  are 
absolutely  and  unqualifiedly  false. 

Q.  In  that  agreement  of  the  Standard  Oil  Trust,  by  which  they  have 
bound  themselves  to  do  a  certain  business,  is  the  business  of  natoral 
gas  also  included  !— A.  No,  sir;  1  think  not. 

Q.  The  piping  of  natural  gasf — A.  I  think  not. 

Q.  Are  any  of  the  branches  of  the  Standard  Oil  Trust  engaged  in 
that  business  ? — A.  Not  that  I  know  of.  And  if  the  members  of  the 
committee  are  willing  I  wish  to  ask  the  privilege  of  making  a  state- 
ment, which  I  will  endeavor  to  make  very  brief. 
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By  Mr.  BuoELiNAN : 

Q.  One  qaestion  first,  if  yoa  please.  Is  the  National  Transit  Oom- 
pany  one  of  the^dembers  of  the  combination  f — A.  Of  the  Standard 
Oil  Trust;  yes,  sir. 

Q.  Was  it  not  stated  here  to-day  by  a  gentleman  of  that  company 
that  they  had  engaged  in  piping  for  natural  gas  ? — A.  That  is  the  point 
I  wanted  to  correct. 

Q.  And  may  it  not  be  the  fact  that  some  of  these  corporations  in- 
clnded  in  this  combination  may  be  engaged  in  pursuits  of  which  yon 
are  not  advised  f — A.  I  do  not  think  it  would  be  possible. 

Q.  My  question  is,  whether  these  subordinate  corporations,  as  you 
may  call  them,  are  engaged  as  such  in  any  occupation,  such  as  piping 
natural  gas  or  in  supplying  manufactured  gas  to  cities  without  your 
being  aware  of  the  fact  ? — A.  I  say  1  do  not  think  they  could  be. 
Mr.  Go  WEN.  Mr.  O'Day  testified  to  that,  did  he  not  t 
Mr.  Buchanan.  I  think  he  did. 

The  Chaibman.  Mr.  Flagler,  you  may  now  make  any  statement  you 
desire  to  the  committee. 

The  Witness.  1  wish  to  make  a  statement  in  reference  to  the  ques- 
tion asked  Mr.  O'Day  in  regard  to  the  right  of  way  granted  by  the 
Chicago  and  Atlantic  Bailroad  Company  for  the  laying  of  pipe  lines  to 
Chicago.  I  want  to  explain  that,  because  I  know  it  very  much  better 
than  Mr.  O'Day.  That  right  of  way  was  obtained  from  four  and  a  halt 
to  six  years  ago }  at  a  time,  years  before  any  oil  was  discovered  in  Ohio. 
The  Chicago  and  Atlantic  Bailroad  was  not  a  carrier  of  oil  at  all. 
They  had  no  facilities  in  Chicago  for  receiving  it.  The  only  way  they 
could  transport  it  from  Cleveland  was  by  taking  it  away  round  by 
Leavittsburgh,  and  so  on,  by  the  Baltimore  and  Ohio  to  whatever 
was  then  the  terminus  of  the  Chicago  and  Atlantic.  In  other  words 
their  geographical  position  was  such  that  they  never  were  and  never 
have  been,  until  a  very  recent  period,  carriers  of  oil.  They  sacrificed 
nothing  in  giving  this  right  of  way. 

At  that  time  Sir.  H.  J.  Jewett  was  the  president  of  the  Chicago  and 
Atlantic,  and  also  president  of  the  Erie,  and  I  have  forgotten  whether 
of  the  New  York,  Pennsylvania  and  Ohio  or  not.    I  think  not ;  but  at 
any  rate,  years  before  that  a  pipe  line  had  been  laid  between  the  oil 
regions  of  Pennsylvania  and  Cleveland,  and  some  portions  of  the  dis- 
tance between  the  oil  region  and  Cleveland  the  pipe  line  had  been  laid 
ni)on  lands,  the  right  of  way  over  which  was  given  by  what  was  then 
the  Atlantic  and  Great  Western  road,  under  a  verbal  permission.    At 
the  time  I  speak  of  a  contract  was  entered  into  confirming  the  pipe  line 
ID  its  possession  of  that  right  of  way,  and  a  request  was  made — because 
it  was  thought  then  that  possibly  the  day  would  come  when  we  would 
want  to  buihl  a  refinery  at  Chicago  in  order  to  deliver  oil  to  consumers 
in  the  far  West  at  a  minimum  price — the  request  was  made  that  the 
Chicago  and  Atlantic  and  the  New  York,  Pennsylvania  and  Ohio  shoifld 
grant  the  right  of  way  to  lay  a  pipe  line  along  its  railroad  lines  from 
the  iDtersecting  point  on  its  line  to  Chicago.    That  was  granted,  and 
the  condition  that  was  agreed  to  as  a  consideration  of  it  was  that  when 
that  pipe  line  should  be  built  that  then  and  thereafter  the  Standard 
Oil  Company,  of  Cleveland,  should  give  one- third  of  all  the  oil  it  shipped 
to  the  West  and  Southwest  to  the  Chicago  and  Atlantic,  which  before 
that  was  doing  no  oil  business,  the  Chicago  and  Atlantic  agreeing  to 
faraiah  equal  facilities  with  the  Lake  i^hore,  which  had  had  a  monopoly, 
if  yon  choose  to  admit  an  offensive  word,  substantially  of  all  the  busi- 
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Kow,  the  Lima  oil  has  been  discovered  within  the  past  two  years. 
At  a  very  large  expense  the  Standard  Oil  Company  has  demonstrated 
its  nselessness  as  an  illuminant.  No  method,  to  my  ||powIedge  has  yet 
been  discovered  that  can  make  that  oil  worth  anything  at  sdl,  exoept 
for  fuel.  It  was  there,  however,  and  being  produced  in  large  quanti- 
ties. The  National  Transit  Company  weut  into  that  field  and  built 
tanks  and  local  pipe  lines  from  the  different  wells,  but  a  great  percent- 
age, perhaps  liO  per  cent.,  of  the  entire  production  of  the  Lima  oil  is 
today  lying  on  the  top  of  the  ground  in  iron  tanks.  The  problem  came 
as  to'  what  to  do  with  it.  An  iron  concern  in  Chicago,  in  which  I,  as 
an  individual,  am  interested,  agreed  that  they  should  make  a  te«t  of 
that  oil  as  fuel  against  the  Indiana  coal.  The  Chicago  and  Atlantic 
Kailroad  undertook  to  haul  that  oil  at  a  low  rate  of  freight  in  order  to 
see  whether  it  could  be  delivered  in  Chicago  at  a  price  which  would 
enable  it»as  fuel  to  compete  with  coal.  It  has  just  about  held  its  own 
as  against  Indiana  coal.  To  iutro<iuce  that  oil  as  a  fuel  and  thus  find 
a  market  for  it,  and  thus  enable  manufacturers  in  the  West  to  find  a 
fuel  cheaper  than  coal,  required  a  cheaper  mode  of  transportatioa  than 
was  possible  in  tank  cars.  Then  it  was  we  conceived  the  idea  ot  using 
this  i)rivilege,  acquired  years  before,  of  laying  this  pipe  line. 

Now,  the  question  was  asked  this  morning,  would  a  railroad  company 
give  up  this  large  traffic,  which  was  figured  up  to  be  a  great  many 
thousand  barrels  a  year  ?  The  railroads  practically  gave  up  nothing. 
The  contract  under  which  this  right  of  way  was  secured  was  made 
several  years  before.  It  is  very  clear  to  my  mind  that  a  pipe  lino  run- 
ning along  the  Chicago  and  Atlantic  road  from  Lima  to  Chicago  and 
thus  being  able  to  supply  fuel  which  will  be  cheaper  than  coal  by  being 
transported  through  pipe  lines,  will  tend  to  build  up  local  manufactur- 
ing interests  along  the  line  of  the  road.  And  in  discussing  this  question 
with  the  gentlemen  rei)reseuting  the  Erie  liailroad  interest  and  also 
with  the  president  of  the  Chicago  and  Atlantic,  I  took  that  position 
very  properly.  There  was  no  occasion  to  argue  the  question.  It  was 
a  legal  contract  and  the  National  Transit  Company  had  a  right  to  go  on 
and  lay  pipes.  I  said  to  the  president  of  the  Chicago  and  Atlantic 
iiailroad,  "  You  are  now  doing  but  a  small  business  in  the  way  of  carry- 
ing oil  and  at  a  rate  of  freight  which  hardly  pays  you  for  hauling,  but  still 
so  high  that  we  can  not  compete  with  coal  in  Chicago,  a  rate  at  which 
we  can  not  put  oil  into  Chicago,  and  make  any  great  market  for  it."  I 
said  to  them  that  the  efi'ect  of  running  this  pipe  line  would  be  that 
within  a  few  months  in  every  town  where  manufacturing  could  be  done 
they  would  start  manufactories,  and  it  would  do  more  for  their  road 
than  anything  else.  I  only  speak  of  this  to  explain  what  seems  so 
strange  to  you  as  to  why  it  should  give  up  a  valuable  traffic  and  get 
nothing  in  return.     . 

By  Mr.  Smith  : 

Q.  What  did  you  say  the  conditions  of  your  contract  were  betireen 
your  pipe  line  and  the  railroad  ?  Would  you  give  the  railroad  a  certain 
amount  of  oil  to  be  shipped  over  their  lines? — A.  All  refined  oil  in 
barrels  or  tanks. 

Q.  But  I  understand  that  the  Lima  oil  was  not  susceptible  of  being 
refined  f — A.  That  refined  oil  does  not  come  from  Lima  at  all.  l%e 
Lima  oil  can  not  be  refined  successfully. 

Q.  How  does  the  refined  oil  from  Cleveland  get  to  the  Atlantic  and 
Pacific  f  Is  not  the  Lake  Shore  the  nearest  and  straightest  line  to 
Chicago  ? — A.  The  difierence  is  not  much.  Any  way  it  would  not  come 
by  the  Chicago  and  Atlantic  direct  from  Cleveland  by  way  of  the 
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develand  and  Columbus  to — I  have  forgotten  the  exact  point— or  to 
Leavittsburgh  bj'the  New  York,  Pen usylvaiiiaaud  Ohio  and  from  Lea- 
vittsbargh  f  rom  some  other  point  still  farther  west  where  the  intersecting 
point  of  the  Chicago  and  Atlantic  is,  and  the  probability  is  that  the 
New  Yoi^,  Pennsylvania  and  Ohio,  if  they  succeed  in  obtaining  |M>s8es- 
sion  of  the  Chicago  and  Atlantic,  as  I  understand  they  hope  to  do, 
would  rather  have  the  entire  haul  kept  on  their  leased  lines  even  though 
the  distance  is  greater. 

Q.  But  the  understanding  is  that  yon  will  give  them  a  certain  per 
cent,  of  the  oil  for  the  use  of  the  right  of  way  for  your  pipe  lines. — A.  It 
is  more  than  an  understanding ;  it  is  an  agreement. 

Q.  Who  owns  the  oil  field  around  about  Lima  f — A.  I  do  not  know ; 
I  know  who  does  not  own  it — we  do  not. 

Q.  You  are  building  a  pipe  line  from  there  to  Chicago  ? — A.  Exactly; 
but  we  do  not  own  the  production,  I  mean. 

Q.  Have  those  people,  the  producers,  any  other  way  of  getting  it  from 
that  district  except  by  that  line — ^the  Chicago  and  Atlantic? — A.  Yes; 
they  can  ship  by  the  Baltimore  and  Ohio.  They  are  not  tied  up  there 
at  all. 

Q.  Won't  you  be  able  to  ship  oil  cheaper  by  the  pipe  line  than  by  any 
of  the  railroads  f — A.  We  think  so.  ""i 

Q.  So  you  expect  by  that  means  to  get  control  of  that  whole  oil  prod- , 
net  to  go  through  your  lines  f — A.  I  do  not  think  that  is  a  correct  infer- ' 
ence  at  all.    It  is  much  fairer  to  say  that  we  expect,  by  the  instrumen- 
tality of  this  pipe  line,  to  deliver  oil  to  the  consumer  at  the  lowest  pos- 
sible figure. 

Q.  And  that  same  factor  will  bring  the  oil  to  your  pipe  linet — A.  Is 
there  an3'^  crime  in  thatf 

Q.  There  is  no  crime  at  all ;  I  only  want  to  get  you  down  on  record. 

By  Mr.  Gowen  : 

Q.  That  distance  is  about  200  miles,  is  it  notf— A.  I  should  accept 
Mr.  O'Day's  statement;  I  think  that  is  what  he  said. 

Q.  The  railroads  could  haul  this  oil  at  16  cents  a  barrel  and  make 
something  out  of  it  ? — A.  I  think  the  rate  has  been  about  18  cents. 

By  the  Chairman  : 

Q.  Is  there  a  difference  in  price,  do  you  kn  ow,  between  the  Lima  oil 
and  the  Pennsylvania  oil  t — A.  An  enormous  difference.  The  Lima  oil 
sells  at  aboQt  15  cents  a  barrel,  and  you  can  not  pay  even  a  cheap  rail- 
road flight  upon  it  and  make  anything  out  of  it. 

Mr.  Gowen.  I  ofler  in  evidence  now,  with  the  contract  of  the  Stand- 
artl  Oil  people,  the  original  trust  agreement. 

The  agreement  is  as  follows : 

This  aj^ement,  made  and  entered  apon  this  second  day  of  January,  A.  D.  1883,  by 
and  between  all  the  persons  who  shall  now  or  may  hereafter  execute  the  same  as 
parties  thereto. 

Witnesseth: — ^I.  It  is  intended  that  the  parties  to  this  agreement  shall  embrace 
three  classes,  to  wit  : 

lat.  All  the  stockholders  and  members  of  the  following  corporations  and  limited 
partnerships,  to  wit : 

Acme  Oil  Company,  New  York. 

Acme  Oil  Company,  Pennsylvania. 

Atlantie  Refining  Company  of  Philadelphia. 

Bash  A  Co.  (limited). 

Caoiden  Consolidated  Oil  Company. 

Ellzabethport  Acid  Works. 

Imperial  Refining  Company  (limited). 

Charles  Pratt  &  Co. 

Paine,  Abbett  &  Co. 

andard  Oil  Company,  Ohio. 
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Standard  Oil  Company,  Pittsburgh. 

Smith's  Ferry  Oil  Transportation  Company. 

Solar  Oil  Company  (limited). 

Sone  &.  Fleming  Manufacturing  Company  (limited). 

Also,  all  the  stockholders  and  members  of  such  other  corporations  and  limited 

Eartnersbips  as  may  hereafter  join  in  this  agreement,  at  the  request  of  the  trustees 
erein  provided  for. 

2d.  The  following  individuals,  to  wit : 

W.  C.  Andrews,  John  D.  Arch  bold,  Llde  K.  Arter,  J.  A.  Bos  t  wick,  Benjamin  Brewster, 
D.  Bushnell,  Thomas  C.  Bushnell,  J.  N.  Camden,  Henry  L.  Davis,  H.  M.  Fiaeler,  Mrs.  H. 
M.  Flagler,  John  Huutiugton,  H.  A.  Hutchins,  Charles  F.  G.  Ueye,  A.  fi.  Jennings, 
Charles  Lockhart,  A.  M.  McGregor,  William  U.  Macy,  William  H.  Macy,  jr.,  estate  of 
Josiah  Macy,  William  H.  Macy,  jr.,  executor;  O.  H.  Payne,  A.  J.  Pouch,  John  D. 
Rockefeller,  William  Rockefeller,  Henry  H.  Rogers,  W.  P.  Thompson,  J.  J.  Yander- 
grift,  William  T.  Wardwell,  W.  G.  Warden,  Joseph  L.  Warden,  Warden,  Frew  &.  Co., 
Louise  C.  Wheatou,  H.  M.  Hanna,  and  George  W.  Cbapin,  D.  M.  Harkness,  D.  BL  Hark- 
ness,  trustee ;  S.  V.  Harkness,  O.  H.  Payne,  trustee;  Charles  Pratt,  Horace  A.  Pratt, 
C.  M.  Pratt,  Julia  H.  York,  George  H.  Vilas,  M.  R.  Keith,  trustees ;  (J^eorge  F.  Chester. 

Also,  all  such  individuals  as  may  hereafter  join  in  the  agreement  at  the  request  of 
the  trustees  herein  provided  for. 

3d.  Apportion  of  the  stockholders  and  members  of  the  following  corpOTations  and 
limited  partnerships,  to  wit: 

American  Lubricating  Oil  Company. 

Baltimore  United  Oil  Company. 

Beacon  Oil  Company. 

Bush  &  Denslow  Manufacturing  Company, 

Central  Refining  Company  of  Pittsburgh. 

Cheesebrongh  Manufacturing  Company. 

Chess  Carley  Company. 

Consolidated  Tank  Line  Company. 

Inland  Oil  Company. 

Keystone  Refining  Company. 

Maverick  Oil  Conopany. 

National  Transit  Cfompany. 

Portland  Kerosene  Oil  Company. 

Producers'  Consolidated  Laud  and  Petroleum  Company. 

Signal  Oil  Works  (limited). 

Thompson  &,  Bedford  Company  (limited). 

Devoe  Manufacturing  Company. 

Eclipse  Lubricating  Oil  Company  (limited). 

Empire  Refining  Company  (limited). 

Franklin  Pipe  Company  (limited). 

Galena  Oil  Works  (limited). 

Galena  Farm  Oil  Company  (limited). 

Germania  Mining  Company. 

Vacuum  Oil  Company. 

H.  C.  Van  Tine  <&  Company  (limited). 

Waters- Pierce  Oil  Company. 

Also,  stockholders  and  members  (not  bein^  all  thereof)  of  other  ocnrporations  and 
limited  partnerships  who  may  hereafter  join  in  this  agreement  at  the  request  of  the 
trustees  herein  provided  for. 

II.  The  parties  hereto  do  covenant  and  agree  to  and  with  each  other,  each  in  con- 
sideration of  the  mutual  covenants  and  agreements  of  the  others,  as  follows : 

1st.  As  soon  as  practicable  a  corporation  shall  be  formed  in  each  of  the  following 
States,  under  che  laws  thereof,  to  wit :  Ohio,  New  York,  Pennsylvania,  New  Jenej ; 
provided,  however,  that  instead  of  organizing  anew  corporation,  any  existing  charter 
and  organization  may  be  used  for  the  purpose  when  it  can  advantageously  he  done. 

2d,  The  purposes  and  powers  of  said  corporations  shall  be  to  mine  for,  produce, 
manufacture,  refine,  and  deal  in  petroleum  and  all  its  products,  and  all  the  materials 
used  in  such  businesses,  and  transact  other  business  collateral  thereto.  But  other 
purposes  and  powers  shall  be  embraced  in  the  several  charters  such  as  shall  seem  ex- 
pedient to  the  parties  procuring  the  charter,  or,  if  necessary  to  comply  with  the  Uw, 
the  powers  aforesaid  may  be  restricted  and  reduced. 

«id.  At  any  time  hereafter,  when  it  may  seem  advisable  to  the  trustees  herein  pro- 
vided for,  similar  corporations  may  be  formed  in  other  States  and  Territories. 

4th.  Each  of  said  corporations  shall  be  known  as  the  Standard  Oil  Company  of  (and 
here  shall  follow  the  name  of  the  State  or  Territory  by  virtue  of  the  laws  of  which 
said  corporation  is  organized). 

5th.  The  capital  stock  of  each  of  said  corporations  shall  be  fixed  at  such  an  amonat 
as  may  seem  necessary  and  advisable  to  the  parties  organizing  the  same,  in  vieir  of 
the  purpose  to  be  accomplished. 
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Gth.  The  aliares  of  stook  of  each  of  said  corporations  shall  be  issued  only  for  money, 
property,  or  assets  equal  at  a  fair  yalaation  to  the  par  yalne  of  the  stock  delivered 
tberafor. 

7th.  AU  of  the  property,  real  and  personal,  assets  and  business  of  each  and  all  of 
the  cOTporations  and  limited  partnerships  mentioned  or  embraced  in  class  firsti  shall 
be  transferred  to  and  vested  in  the  said  several  Standard  Oil  companies.  All  of  the 
property,  assets,  and  business  in  or  of  each  particular  State  shall  be  transferred  to 
and  vested  in  the  Standard  Oil  Company  of  that  particular  State,  and  in  order  to  ac- 
complish such  purpose,  the  directors  and  managers  of  each  and  all  of  the  several  cor- 
porations and  limited  partnerships  mentioned  in  class  first  are  hereby  authorized  and 
directed  by  the  stockholders  and  members  thereof  (all  of  them  being  parties  to  this 
agreement)  to  sell,  assign,  transfer,  convey,  and  make  over,  for  the  consideration  here- 
inafter mentioned,  to  the  Standard  Oil  Company  or  companies  of  the  proper  State  or 
States,  as  soon  as  said  corporations  are  organized  and  ready  to  receive  the  same,  all 
the  property,  real  and  personal,  assets  and  business  of  said  corporations  and  limited 
partnerships.  Correct  schedules  of  such  property,  assets,  and  business  shall  accompany 
each  transfer. 

8th.  The  individuals  embraced  in  class  second  of  this  agreement  do,  each  for  him- 
self, agree  for  the  consideration  hereinafter  mentioned  to  sell,  assign,  transfer,  convey, 
and  set  over  all  the  property,  real  and  perbonal,  assets  and  business  mentioned  and  em- 
braced in  schedules  accompanying  such  sale  and  transfer  to  the  Standard  Oil  Com- 
pany or  companies  of  the  proper  State  or  States,  as  soon  as  the  said  corporations  are 
organized  and  ready  to  receive  the  same. 

9th.  The  parties  embraced  in  class  third  of  this  agreement  do  covenant  and  agree 
to  assign  and  transfer  all  of  the  stock  held  by  them  in  the  corporations  or  limited 
partnerships  herein  named,  to  the  trustees  herein  provided  for,  tor  the  consideration 
and  upon  the  terms  hereinafter  set  forth.  It  is  understood  and  agreed  that  the  said 
trnsteee  and  their  successors  may  hereafter  take  the  assignment  of  stocks  in  the  same 
or  similar  companies  upon  the  terms  herein  provided,  ana  that  whenever  and  as  often 
as  all  the  stocks  of  any  corporations  or  limited  partnerships  are  vested  in  said  trustees, 
the  proper  steps  may  then  be  taken  to  have  all  the  moneys,  property,  real  and  per- 
sonal, of  such  corporation  or  partnership  assigned  and  conveyed  to  the  Standard  Oil 
Company,  of  the  proper  State,  on  the  terms  and  in  the  mode  herein  set  forth,  in  which 
event  the  trustees  shall  receive  stocks  of  the  Standard  Oil  companies,  equal  to  the 
value  of  the  money,  property,  and  business  assigned,  to  be  held  in  place  of  the  stocks 
of  the  company  or  companies  assigning  such  property. 

10th.  The  consideration  for  the  transfer  and  conveyance  of  the  money,  property,  and 
business  aforesaid  to  each  or  any  of  the  Standard  Oil  companies  shall  be  stock  of  the 
respective  Standard  Oil  Company  to  which  said  transfer  or  conveyance  is  made,  equal 
at  par  value  to  the  appraised  value  of  the  money,  property,  and  business  so  trans- 
ferred. Said  stock  shall  be  delivered  to  the  trustees  hereinafter  provided  for,  and 
their  successors,  and  no  stock  of  any  of  said  companies  shall  ever  be  issued  except  for 
money,  property,  or  business,  equal,  at  least,  to  the  par  value  of  the  stock  so  issued, 
nor  shall  any  stock  be  issued  by  any  of  said  companies  for  any  purpose,  except  to  the 
trustees  herein  provided  for,  to  be  held  subject  to  the  trusts  hereinafter  specified.  It 
is  understood,  however,  that  this  provision  is  not  intended  to  restrict  the  purchase, 
sale,  and  exchange  of  property  by  said  Standard  Oil  companies  as  fully  as  they  may 
be  authorized  to  do  by  their  respective  charters ;  provided  only  that  no  stock  be  is- 
sued therefor  except  to  said  trustees. 

11th.  The  consideration  for  any  stocks  delivered  to  said  trustees,  as  above  provided 
for,  aa  well  aa  for  stocks  delivered  to  said  trustees  by  persons  mentioned  or  included 
in  class  third  of  this  agreement,  shall  be  the  delivery  by  said  trustees  to  the  persons 
entitled  thereto,  of  trust  certificates  hereinafter  provided  for,  equal  at  par  value  to 
the  par  value  of  the  stocks  of  the  said  several  Standard  Oil  companies  so  received  by 
said  trustees  and  equal  to  the  appraised  value  of  the  stocks  of  other  companies  or 
partnerships  delivered  to  said  trustees. 

The  said  appraised  value  shall  be  determined  in  a  manner  agreed  upon  by  the  par- 
ties in  interest  and  said  trustees. 

It  ia  understood  and  agreed,  however,  that  the  said  trustees  may,  with  any  trust 
funds  in  their  hands,  in  addition  to  the  mode  above  provided,  purchase  the  bonds 
and  stocks  of  other  companies  engaged  in  business  similar  or  collateral  to  the  busi- 
ness of  said  Standard  Oil  companies  on  such  terms  and  in  such  mode  as  they  may  deem 
advisable,  and  shall  hold  the  same  for  the  benefit  of  the  owners  of  said  trust  oertiti- 
eatefl,  and  may  sell,  assign,  tiransfer,  and  pledge  such  bonds  and  stocks  whenever 
they  may  deem  it  advantageous  to  said  trust  so  to  do. 

111.  The  trnsts  upon  which  said  stocks  shall  be  held,  and  the  number,  powers  and 
duties  of  said  trustees  shall  be  as  follows: 
1st.  The  number  of  trustees  shall  be  nine. 

2d*  J.  D.  Bockefeller,  O.  H.  Payne,  and  William  Rockefeller  are  hereby  appointed 
inwtees,  to  hold  their  office  until  the  first  Wednesday  of  April,  A.  D.  18^. 
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3d.  J.  A.  BostwSok,  H.  M.  Flagler,  and  W.  G.  Warden  are  hereby  appointed  trifli- 
eeB)  tu  hold  their  office  until  the  tinit  Wednesday  of  April,  A.  D.  1884. 

4th.  Cbarlee  Pratt,  Benjamin  Brewster,  and  John  Ai^hbold  are  hereby  appointed 
trustees,  to  hold  their  office  until  the  first  Wednesday  of  April,  A.  D.  Ie5b3. 

5th.  Elections  for  trustees  to  succeed  those  herein  appointed  shall  be  held  anna- 
ally,  at  which  election  a  sufficient  number  of  trustees  shall  be  elected  to  till  all  vt^ 
canoies  occurring  either  from  expiration  of  the  term  of  the  office  of  trustee  or  from 
any  other  cause.  All  trustees  shall  be  elected  to  hold  their  office  for  three  yean,  ex- 
cept those  elected  to  fill  a  vacancy  arising  from  any  cause  except  expiration  of  term, 
who  shall  be  elected  for  the  balance  of  the  term  of  the  trustee  whose  place  they  are 
elected  to  fill.    Every  trustee  shall  hold  his  office  until  his  suooeaeor  is  elected.  ' 

6th.  Trustees  shall  be  elected  by  ballot  by  the  owners  of  trust  certificates  or  their 
proxies.  At  all  meetings  the  owners  ot  trust  certificates,  who  may  be  registered 
as  such  on  the  books  of  the  trustees,  may  vote  in  person  or  by  proxy /and  shali  have 
one  vote  tor  each  and  every  share  of  trust  certificates  standing  in  their  names,  bai  do 
such  owner  shall  be  entitled  to  vote  upon  any  share  which  has  not  stood  in  his  name 
thirty  days  prior  to  the  day  appointed  for  the  election.  The  transfer  books  may  bo 
closed  for  thirty  days  immediately  preceding  the  annual  election.  A  majority  of  the 
shares  represented  at  such  election  shall  elect. 

7th.  The  annual  meeting  of  the  owners  of  said  trust  certificates  for  the  election  of 
trustees,  and  for  other  business,  shall  be  held  at  the  office  of  the  trustees,  in  the  city 
of  New  York,  on  the  first  Wednesdav  of  April  of  each  year,  unless  the  place  of  meetiug 
be  changed  by  the  trustees,  and  said  meeting  may  be  adjourned  from  day  to  day  until 
its  business  is  completed.  Special  meetings  of  the  owners  of  said  trust  certificates  msj 
be  called  by  a  majority  of  the  trustees,  at  such  times  and  places  as  they  may  ap- 
point. It  shall  also  be  the  doty  of  the  trustees  to  call  a  special  meeting  of  hold- 
ers of  trust  certificates  whenever  requested  to  do  so  by  a  petition  signed  by  the  huld- 
ers  of  ten  per  cent,  in  value  of  such  certificates.  The  business  of  sucl^  special  meet- 
ings shall  be  confined  to  the  object  specified  in  the  notice  given  therefor.  Notice  of 
the  time  and  place  of  all  meetings  of  the  owners  of  trust  certificates  shall  be  given  by 
personal  notice  so  far  as  possible,  and  by  public  notice  in  one  of  tl^e  principal  newspa- 
pers of  each  State  in  which  a  Standard  Oil  Company  exists,  at  least  ten  days  bef  re  snch 
meeting.  At  any  meeting,  a  mi^ioiity  in  value  of  the  holders  of  trust  certifiratcs 
represented  consenting  thereto,  by-laws  may  be  made,  amended,  and  repealed  rela- 
tive to  the  mode  of  the  election  of  trustees,  and  other  business  of  the  holders  of  trust 
certificates ;  provided,  however,  that  said  by-laws  shall  be  in  conformity  with  this 
agreement.  By-laws  may  also  be  made,  amended,  and  repealed  at  any  meeting,  by 
and  with  the  consent  of  a  msjority  in  value  or  the  holdern  of  trust  certificates,  which 
alter  this  agreement  relative  to  the  number,  powers,  and  duties  of  the  trustees,  and 
to  other  matters  tending  t-o  the  more  efficient  accomplishment  of  the  objects  for  which 
the  trust  is  created ;  provided  only,  that  the  essential  intents  and  purposes  of  this 
agreement  be  not  thereby  changed. 

8th.  Whenever  a  vacancy  occurs  in  the  board  of  trustees,  more  than  sixty  days 
prior  to  the  annual  meeting  for  the  election  of  trustees,  it  shall  be  the  duty  of  the 
remaining  trustees  to  call  a  meeting  of  the  owners  of  Standard  Oil  Trust  oertificatee 
for  the  purpose  of  electing  a  trustee  or  trustees  to  fill  the  vacancy  or  vacancies.  If 
any  vacancy  occurs  in  the  ooard  of  trustees,  from  any  cause,  within  sixty  days  of  the 
date  of  the  annual  meeting  for  the  election  of  trustees,  the  vacancy  may  be  filled 
by  a  majority  of  the  remaining  trustees,  or,  at  their  option,  may  remain  vacant  ootil 
the  annual  election. 

9th.  If  for  aiijr  reason  at  any  time  a  trustee  or  trustees  shall  be  appointed  by  sny 
court  to  fill  any  vacancy  or  vacancies  in  said  board  of  trustees,  the  trustee  or  trosteea 
so  appointed  shall  hold  his  or  their  respective  office  or  offices  only  until  a  sucoesKdr 
or  successors  shall  be  elected  in  the  manner  above  provided  for. 

lOth.  Whenever  any  change  shall  occur  in  the  board  of  trustees,  the  legal  title  to 
the  stock  and  other  property  held  in  trust  shall  pass  to  and  vest  in  the  successora  of 
said  trustees  without  any  formal  transfer  thereof.  But  if  at  any  such  time  fornAl 
transfer  shall  be  deemed  necessary  or  advisable,  it  shall  be  the  duty  of  the  board  of 
trustees  to  obtain  the  same,  and  it  shall  be  the  duty  of  any  retiring  trustee,  or  the 
administrator  or  executor  of  any  deceased  trustee,  14)  make  said  transfer. 

1 1th.  The  trustees  shall  prepare  certificates  which  shall  show  the  interest  of  each 
beneficiary  in  said  trust  and  deliver  them  to  the  persons  properly  entitled  thereto. 
They  shall  be  divided  into  shares  of  the  par  value  of  $100  each,  and  shall  be  known 
as  the  Standard  Oil  Trust  certificates,  and  shall  be  issued  subject  to  all  the  tennssiMl 
conditions  of  this  agreement.  The  trustees  shall  have  power  to  agree  upon  and  di- 
rect the  form  and  contents  of  said  certificates  and  the  mode  in  which  they  shall  be 
signed,  attested,  and  transferred.  The  certiticates  shall  contain  an  express  stipula- 
tion that  the  holders  thereof  shall  be  bound  by  the  terms  of  this  agreement  andb^ 
the  by-laws  herein  provided  for. 

12th.  No  certificates  shall  be  issued  except  for  stocks  and  bonds  held  in  trost  i^ 
herein  provided  for,  and  the  par  value  of  certificates  issued  by  said  trustees  shall  k 
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equal  to  the  par  Talne  of  the  stocks  of  said  Standard  Oil  Company  and  the  appraised 
Tftloe  of  other  bonds  and  stocks  held  in  trust.  The  ^aiious  bonds,  stocks,  and 
moneys  held  under  said  trust  shall  be  held  for  all  parties  in  interest  jointly,  and  the 
trust  certificates  so  issued  shall  be  the  evidence  of  the  interest  held  by  the  several 
parties  in  this  trust.  No  duplicate  certificates  shall  be  issued  by  the  trustees,  except 
upon  surrender  of  the  original  certificate  or  certificates  for  cancellation,  or  upon  sat- 
isfactory proof  of  the  loss  thereof^  and  in  the  latter  case  they  shall  require  a  sufficient 
bond  of  indemnity. 

13th.  The  stocks  of  the  various  Standard  Oil  companies,  held  in  trust  by  said 
trustees,  shall  not  be  sold,  assigned,  or  transferred  by  said  trustees,  or  by  the  benefic- 
iaries, or  by  both  combined,  so  long  as  this  trust  endures.  The  stocks  and  bonds  of 
other  corporations  held  by  said  trustees  may  be  by  them  exchanged  or  sold  and  the 
proceeds  thereof  distributed  pro  rata  to  the  holders  of  trust  certificates,  or  said  pro- 
ceeds may  be  held  and  re-invested  by  said  trustees  for  the  purposes  and  uses  of  the 
trust:  Provided,  however,  that  said  trustees  may,  from  time  to  time^  assign  such 
shares  of  stock  of  said  Standard  Oil  Company  as  may  be  necessary  to  qualify  any 
person  or  persons  chosen  or  to  be  chosen  as  directors  and  officers  of  any  of  said  Stana- 
ard  Oil  companies. 

14th.  It  shall  be  the  duty  of  said  trustees  to  receive  and  safely  to  keep  all  interest 
and  diridends  declared  and  paid  upon  any  of  the  said  bonds,  stocks,  and  moneys  held 
by  them  in  trust,  and  to  distribute  all  moneys  received  from  such  sources  or  from 
sales  of  trust  propertv  or  otherwise  by  declaring  and  paying  dividends  upon  tho 
Standard  Trust  certihcatos  as  funds  accumulate  which  in  their  judgment  are  not 
needed  for  the  use  and  expenses  of  said  trust.  The  trustees  shall,  however,  keep 
separate  accounts  of  receipts  from  interest  and  dividends,  and  of  receipts  from  sales 
or  transfers  of  trust  property,  and  in  making  any  distribution  of  trust  funds,  in 
which  moneys  derived  m>m  sales  or  transfers  shall  be  included,  shall  render  the 
holders  of  trn«t  certificates  a  statement  showing  what  amount  of  the  fund  distributed 
has  been  derived  from  such  sales  or  transfers.  The  said  tnistees  may  be  also  author- 
ized and  empowered  by  a  vote  of  a  majority  in  value  of  holders  of  trust  certificates, 
whenever  stocks  or  bonds  have  accumulated  in  their  hands  from  money  purchases 
thereof,  or  the  stocks  or  bonds  held  by  them  have  increased  in  value,  or  stock  divi- 
dends shall  have  been  declared  by  any  of  the  companies  whose^^tocks  are  held  by 
said  trostees,  or  whenever,  from  any  such  cause,  it  is  deemed  advisiible  so  to  do,  to  in- 
crease the  amount  of  trust  certificates  to  the  extent  of  such  increase  or  accumulation 
of  valnes  and  to  divide  the  same  among  the  persons  then  owning  trust  certificates 
pro  rata. 

15tfa.  It  shall  be  the  duty  of  said  trustees  to  exercise  general  supervision  over  the 
aflTairs  of  said  several  Standard  Oil  companies,  and,  as  far  as  practicable,  over  the 
other  companies  or  partnerships,  any  portion  of  whose  stock  is  held  in  said  trust.  It 
shall  be  their  duty,  as  stockholders  of  said  companies,  to  elect  as  directors  and  offi- 
cers thereof,  faithful  and  competent  men.  They  may  elect  themselves  to  such  posi- 
tions when  they  see  fit  so  to  do,  and  shall  endeavor  to  have  the  affairs  of  all  of  said 
companies  managed  and  directed  in  the  manner  they  may  deem  most  conducive  to 
the  best  interests  of  the  holders  of  said  trust  certificates. 

16&h.  All  the  powers  of  the  trustees  may  be  exercised  by  a  majority  of  their  num- 
ber. They  maj  appoint  from  their  own  number  an  executive  and  other  committees. 
A  majority  of  each  committee  shall  exercise  all  the  powers  which  the  trustees  may 
eoufer  upon  such  committee. 

17  th.  The  trustees  may  employ  and  pay  all  such  agents  and  attorneys  as  they  deem 
necessary  in  the  management  or  said  trust. 

l^h.  Each  tmstee  shall  be  entitled  to  a  salary  for  his  services  not  exceeding 
$25,000  per  annum,  except  the  president  of  the  board,  who  may  be  voted  a  salary  not 
exceeding  $30,000  per  annum,  which  salaries  shall  be  fixed  by  said  board  of  trustees. 
All  salaries  and  expenses  connected  with  or  growing  out  of  the  trust  shall  be  paid  by 
the  trustees  from  the  trust  fund. 

19tb.  The  board  of  trustees  shall  have  its  principal  office  in  the  city  of  New  York, 
nnless  changed  by  a  vote  of  the  trustees,  at  which  office,  or  in  some  place  of  safe 
deposit  in  said  city,  the  bonds  and  stocks  shall  be  kept.  The  trustees  shall  have 
^fowcr  to  adopt  rules  and  regulations  pertaining  to  the  meetings  of  the  board,  the 
election  of  officers  and  the  management  of  the  trust. 

SOtb.  The  trustees  shall  render  at  each  annual  meeting  a  statement  of  the  afiairs 
of  vhe  trust.  If  a  termination  of  the  trust  be  agreed  upon,  as  hereinafter  provided, 
or  tvithin  a  reasonable  time  prior  to  its  termination  by  lapse  of  time,  the  trustees 
nball  furnish  to  the  holders  oi  trust  certificates  a  true  and  perfect  inventory  and  ap- 
pr»tsnient  of  all  stocks  and  other  property  held  in  trust,  and  a  statement  of  the  finan- 
cial Affairs  of  the  various  companies  whose  stocks  are  held  in  trust. 

:;f  ist.  This  trust  shall  continue  during  the  livesof  the  survivors  and  survivor  of  the 
tni9«t<ees  in  this  agreement  named,  and  for  twenty- one  years  thereafter:  Provided, 
however,  that  if,  at  any  time  after  the  expiration  of  ten  years,  two-thirds  of  all  the 
holders  In  valne,  or  if,  after  the  expiration  of  one  year^  ninety  per  cent,  of  all  the 
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holders  in  yalne  of  trust  certificates,  shall,  at  a  meeting  of  holders  of  tmst  oertifi- 
oates  called  for  that  purpose,  vote  to  terminate  this  trust  at  some  time  to  he  by  them 
then  and  there  fixed,  the  said  trnst  shall  terminate  at  the  date  so  fixed.  If  tbe  hol- 
ders of  trust  certificates  shall  vote  to  terminate  the  trust  as  aforesaid,  they  may,  at 
the  samp  meeting,  or  at  a  subsequent  meeting  called  for  that  purpose,  decide  by  a 
vote  of  two-thirds  in  value  of  their  number,  the  mode  in  which  the  affairs  of  the 
tmst  shall  be  wound  up,  and  whether  the  trust  property  shall  be  distributed,  or 
whether  it  shall  be  sold,  and  the  values  thereof  distributed;  or  whether  part,  aodif 
so,  what  part  shall  be  divided  and  what  part  shall  be  sold,  and  whether  such  salev 
shall  be  public  or  private. 

The  trustees,  who  shall  continue  to  hold  their  offices  for  that  purpose,  shall  make 
the  distribution  in  the  mode  directed ;  or,  if  no  mode  be  agreed  upon  by  two-thirds 
in  value,  as  aforesaid,  the  trustees  shall  make  distribution  of  the  tmst  property  ae- 
cording  to  law.  But  said  distribution,  however  made,  and  whethet  it  be  of  property 
or  values,  or  of  both,  shall  be  just  and  equitable,  and  such  as  to  insure  to  each  owner 
of  a  trust  certificate  his  due  proportion  of  the  tmst  property,  or  the  value  thereof 

22d.  If  the  tinnst  shall  be  terminated  by  expiration  of  the  time  for  which  it  is 
created,  the  distribution  of  the  trust  property  shall  be  directed  and  made  in  the  mode 
above  provided. 

23d.  This  agreement,  together  with  the  registry  of  certificates,  books  of  accounts, 
and  other  books  and  papers  connected  with  uie  business  of  said  tmst,  shall  be  safely 
kept  at  the  principal  office  of  said  trustees. 


Benj.  Brewstbr. 
Jno.  D.  Archbold. 
j.  a.  bostwick. 
Chas.  Pratt. 
Henry  H.  Rogers. 

H.  A.  Pratt. 

C.  M.  Pratt. 

D.  M.  Harkness,  Trustee, 

by  H.  M.  Fla-oler,  Attorney 
Thomas  C.  Bushxell. 

W.  C.  Andrews. 

Chas.  F.  G.  Heyb. 

William  T.  Wardwbll. 

Wm.  H.  Macy. 


Estate  JosiAH  Macy,  Jr. 

Wm.  H.  Macy,  Jr.,  Ex. 

Wm.  H.  Macy,  Jr. 
Ag  M.  McGregor. 

J.  N.  Camden, 

per  H.  M.  Flagler,  Attorney, 
O,  H.Payne, 

by  H.  M.  Flagler,  Attorney, 
Geo.  F.  Chester,  Trustee. 
Geo.  H.  Vilas,  Trustee. 
W.G.  Warden. 

Henry 


H.  M.  Flagler. 
John  D.  Rockerfellbr. 
Wm.  Rockefeller. 
J.  J.  Vandegrift. 
Mrs.  H.  M.  Flagler, 

per  H.  M.  Flagler. 
A.  J.  Pouch. 
O.  B.  Jennings. 
D.  M.  Harknbss, 

by  H.  M.  Flagler,  Attorney. 
W.  P.  Thompson, 

by  H.  M.  Flagler,  Attorney. 
8.  y.  Harknbss, 

by  H.  M.  Flaglbr,  Attorney. 
John  Huntington, 

by  H.  M.  Flagler,  Attorney. 
LiDE  K.  Arter, 

by  H.  M.  Flagler,  Attomqf. 
H.  M.  Hanna  and 
Geo.  W.  Chapin, 

by  H.  M.  Flagler,  Attorney, 
Louise  C.  Wheaton, 

by  H.  M.  Flagler,  Attorney. 
O.  H.  Payne,  Trustee, 

by  H.  M.  Flagler,  Attorney. 
Chas.  Lockhart. 
Jos.  L.  Warden, 

by  Henry  L.  DAViSf  Attorney. 
Julia  H.  York, 

per  H.  M.  Flagler,  Attorney. 
H.  A.  Hutchins, 

by  H.  M.  Flagler,  Attorney. 
M.  R.  Kbith,  Thtstee, 

D.  BUSHNBLL. 

Warden,  Frew  &  Co. 
L.  Davis. 


Whereas  in  and  by  an  agreement  dated  January  3,  1882,  and  known  as  the  Stakd- 
ard  trust  agreement,  the  parties  thereto  did  mutually  covenant  and  agree  inter  eUo 
as  follows,  to  wit :  That  corporations  to  be  known  as  Standard  Oil  companies  of  va- 
rious States  should  be  formed,  and  that  all  of  the  property,  real  and  personal,  aasets, 
and  business  of  each  and  all  of  the  corporations  and  limited  partnerships  meotioaed 
or  embraced  in  Class  I  of  said  agreement  should  be  transferred  to  and  vested  in  ^ 
said  several  Standard  Oil  companies;  that  all  of  the  property,  assets,  and bnsineas in 
or  of  each  particular  State,  should  be  transferred  to  and  vested  in  tne  Standard  Oil 
Company  of  that  pariiicular  Pitate,  and  the  directors  and  mana^rs  of  each  and  all « 
the  several  corporations  and  associations  mentioned  in  Class  I  were  authorized  and 
directed  to  sell,  assign,  transfer,  and  convey,  and  make  over  to  the  Standard  Oil  Coia* 
pany  or  companies  of  the  proper  State  or  States,  as  soon  as  said  oorporations  ware<V- 
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ffanissed  and  ready  to  receiye  the  same,  all  tbe  projiert  j,  real  and  personal  assets,  and 
Bnsinesa  of  said  corporations  or  aosociations ;  and 

Whereas  it  is  not  deemed  expedient  that  all  of  the  companies  and  associations 
mentioned  should  transfer  their  property  to  the  said  Standard  Oil  companies  at  the 
present  time,  and  in  case  of  some  companies  and  associations  it  may  never  be  deemed 
expedient  that  the  said  transfers  should  be  made  and  said  companies  and  associations 
go  out  of  existence ;  and 

Whereas  it  is  deemed  advisable  that  a  discretionary  power  shonld  be  vested  in 
the  trustees  as  to  when  such  transfer  or  transfers  shonld  take  place,  if  it  all.  Now,  it 
is  hereby  mutually  agreed  between  the  parties  to  the  said  trust  agreement,  and  as 
supplementary  thereto,  that  the  trustees  named  in  the  said  agreement  and  their  sue- 
ceesors  shall  have  the  power  and  authority  to  decide  what  companies  shall  convey 
their  said  property  as  ii^  said  agreement  contemplated,  and  when  the  said  sales  and 
transfers  shall  take  place,  if  at  all ;  and  nntil  said  trustees  shall  so  decide,  each  of 
said  companies  shall  remain  in  existence  and  retain  its  property  and  business,  and  the 
trustees  shall  hold  the  stocks  thereof  in  trust  as  in  said  agreement  provided.  In  the 
exercise  of  said  discretiou,  the  trustees  shall  act  by  a  majority  of  their  number  as  pro- 
vided in  said  trust  agreement.  A.11  portions  of  said  trust  agreement  relating  to  this 
subject  shall  be  considered  so  changed  as  t«  be  in  harmony  with  this  supplemental 
agreement. 

In  witness  whereof  the  said  parties  have  subscribed  this  agreement,  this  4th  day  of 
January,  1882.  \ 


Bknj.  Brewster. 
John  D.  Archbold. 
j.  a.  bostwick. 
Charles  Pratt. 
Henrt  H.  Kogsbs. 

H.  A.  Pratt. 

C.  M.  Pratt. 

D.  M.  Harkness,  Trustee. 
D.  M.  Harkness. 

T.  C.  BUSHNELL. 

W.  C.  Andrews. 
Charles  F.  G.  Hste. 


William  T.  Wardwell. 

William  H.  Mact. 
Estate  JosiAH  Id  act,  Jr. 
William  H.  Macy,  Jr.,  Esi?r, 
William  H.  Macy,  Jr. 
A.  M.  McGregor. 
J.  N.  Camden. 
Julia  H.  York, 

by  B.  H.  y. 
O.  H.  Payne. 

George  F.  Chester,  Trustee. 
M.  R.  Keith,  Trustee. 


H.  M.  Flagler. 
John  D.  Rockefeller. 
William  Rockefeller. 
J.  J.  Vandergrift. 
Mrs.  H.  M.  Flagler 

by  H.  M.  Flagleb« 
A.  J.  Pouch. 
O.  B.  Jennings. 
W.  O.  Thompson. 
8.  V.  Harkness. 
John  Huntington. 
Lids  K.  Arter. 
H.  M.  Hanna. 
George  W.  Chapin, 

H.  M.  HAVif Ay  Attorney  in  foci. 
Louise  C.  Wheaton, 

by  H.  M.  Flagler. 
O.  H.  Payne,  Trustee. 
Charles  Lockhart. 
Joseph  L.  Warden. 
Henry  L.  Davis. 
W.  G.  Warden. 
Warden,  Frew  &  Co. 
D.  Bushwell. 

H.  a.  Hutchins. 
George  H.  Vilas,  Trustee. 


The  Witness.  I  am  advised  that  I  have  made  a  serioas  mistake  in 
my  testimony  which  1  now  desire  to  correct.  The  Standard  Oil  Trust 
owns  the  stock  in  wholb  or  in  part — I  am  anable  to  say  which — of  one 
or  more  companies  engaged  in  the  movement  of  natural  gas. 

By  Mr.  GovraN : 

Q.  Can  you  give  the  names  of  those  companies  ? — A.  I  can  not. 
Q.  Who  can  1 — A.  I  presume  Mr.  Brewster  or  Mr.  Archbold. 

Witness  excused. 

Standard  Oil  Trust, 
26  Broadwatfy  New  York,  May  14,  1888. 

Dkar  sir:  I  desire  to  comply  with  the  reqaest  L'tade  of  me,  when  testifying  before 
your  committee,  that  I  should  furnish  the  committee  with  a  statement  of  the  per- 
sons to  whom  the  certificates  of  interest  in  the  Standard  Oil  Trust  were  issued. 

The  persons  to  whom  the  certificates  were  issued  were  those  whose  names  are 
attached  to  the  trust  agreement,  a  copy  of  which  is  in  eviden'ce,  with  the  exception 
only  oi  Keith,  Yilas,  and  Chester,  trustees.  It  is  therefore  unnecessary  to  repeat  the 
llat,  as  it  is  already  in  evidence.    Keith,  Vilas,  and  Chester  were  trustees  for  parties 
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who  signed  the  agreement  and  for  do  other  peraooe.  As  the  a^j^ieeiiieiit  diMilTaA 
that  trust  no  certihcates  were  issued  to  Keith,  Vilas,  or  Chester,  but  were  issaed  to 
the  persouB  for  whom  they  had  been  trustees,  all  of  whom  were  parties  to  said  agiw- 
ro**nt.  Among  other  names  to  the  agreement  to  whom  8t(»ck  was  issued  wilibefoa&4 
O.  H.Payne,  trustee;  D.  M.  Harkuess,  trustee;  and  H.  M.  Flagler,  trustee.  0  H. 
Payne  was  trustee  for  Warden,  Frew  &,  Co.,  D.  M.  Harkness  was  trustee  for  W*  L. 
Harkuess,  and  H.  M.  Flagler  was  trustee  for  Harry  H.  Flagler.  The  properly  for 
which  the  certiflcates  were  iasoed  was  the  stock  of  the  various  companies  luuuedin 
the  trust  agreement. 
Truly  yours, 

H.  M.  Flahlesu 
Mr.  Hbnrt  Bacon, 

Chairman  of  dnMnittee  on  Manttfaetnre9, 

TESTIMOHT  OF  J.  D.  ABCHBOLD. 

J.  D.  Archbold,  sworn  and  examined. 

By  Mr.  QoWEN : 

Q.  Where  do  you  reside  ! — A.  'Sew  York  City. 

Q.  What  is  your  age  f — A.  Tbirty-uiue. 

Q.  What  is  your  business  t — A.  I  am  in  the  petroleam  business. 

Q.  In  what  capacity  f — A.  I  am  the  president  of  the  Acme  Uil  Com- 
pany. 

Q.  That  is  one  of  the  companies  that  is  in  the  Standard  Trust  f— A. 
Yes,  sir. 

Q.  Are  you  connected  with  any  other  corporations,  associations,  or 
partnerships  in  the  Standard  Trust! — A.  Yes,  sir. 

Q.  Give  us  their  names. — A.  There  are  two  Acme  Oil  Companies. 

Q.  Both  calle<l  the  Acme  Oil  Company  f — A.  They  are  different  oor- 
porations,  one  of  New  York  and  the  other  of  Pennsylvania;  I  am  also 
president  of  the  Atlas  Kefiuing  Company  of  New  York,  and  am  director 
in  several  different  companies.     Shall  I  name  them  7 

Q.  Yes;  give  the  names  of  all  the  different  companiei^  in  which  yon 
are  connected,  either  as  manager,  officer,  or  stockholder  f — A.  in  addi- 
tion to  those  I  have  named,  the  Bush  &  Denslow  Manufacturing  Com- 
pany, the  Empire  Refining  Company,  limited,  and  the  Standanl  Oil 
Company  of  New  York. 

Q.  Any  others  t — A.  I  am  a  director  in  the  National  Transit  Company. 

Q.  Any  others  ! — A.  I  do  not  recall  any  others. 

Q.  When  did  you  first  become  connected  in  any  manner  with  the  oil 
trade  ?— A.  In  1864. 

Q.  You  were  a  young  man  at  that  time  t — A.  Yes,  sir ;  I  was  aboat 
sixteen  years  old. 

Q.  In  what  capacity;  what  were  you  then  f — A.  I  was  a  clerk  in  an 
oil- house  in  the  oil  region. 

Q.  A  purchasing  house  I— A.  No ;  a  trading  house. 

Q.  Engaged  in  buying  and  selling  f — A.  Yes,  sir. 

Q.  When  did  you  first  become  connected  with  the  refining  business f— 
A.  In  1869. 

Q.  Where  ! — A.  Titnsville,  under  the  name  of  Porter,  Moreland  &  Ca 

Q.  A  private  firm! — A.  Yes,  sir. 

Q.  Were  you  a  member  of  the  firm  ! — A.  I  was. 

Q.  Are  you  a  holder  of  Standard  Oil  Trust  certificates  T — A.  I  am. 

Q.  To  what  extent  f — A.  1  preler.  as  that  is  a  private  matter  and  not 
pertinent  to  the  inquiry,  to  not  state. 

Q.  1  think  we  ought  to  have  tliis.  What  is  your  objection  f — A.  WeD, 
as  it  is  a  purely  personal  question  as  to  my  own  property,  I  do  not  see 
what  special  interest  it  could  be  to  this  committee  or  to  the  public* 
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Q.  Do  you  decline  to  answer?— A.  Well,  I  prefer  not  to  answer. 

Q.  Do  you  decline  to  answer  ! — A.  Well,  I  decline  to  answer ;  yea, 
sir. 

Q.  You  dof — 4.  Yes,  sir. 

The  Ohaibscan.  The  question  as  to  whether  the  committee  will  re- 
quire the  witness  to  answer  or  not  must  be  determined  in  executive 
seasion  when  there  are  more  members  present.  At  present  the  matter 
may  remain  jusY  as  it  is. 

Q.  Are  you  or  were  yon  interested  in  any  way  in  the  stock,  bonds,  or 
other  certificates  of  interest  which  were  held  by  the  three  trustees,  Mr. 
J.  F.  Chester,  Maicom  Keith,  and  Mr.  Yilas  t — A.  I  was  interested  in 
the  stock  of  the  Acme  Oil  Company. 

Q.  Did  they  hold  that  t— A.  Yes.  sir. 

Q.  Yonr  interest  in  that  was  helti  by  them  as  trustee  ! — A.  Yes,  sir. 

Q.  When  the  Standard  Oil  Trust  web  formed  and  the  paper  signed  by 
Messrs.  Chester,  Keith,  and  Vilas  as  trustees  representing  tlie  amounts 
of  stocks  and  securities  which  they  held,  were  certificates  of  the  Stand- 
ard Oil  Trust  issued  to  them  directly,  or  were  they  issued  to  the  people 
in  whose  behalf  they  held  the  property  which  was  turned  over  to  the 
Standard  Oil  Trust? — A.  Well,  whether  they  were  first  isstied  to  the 
committee  or  turned  over  to  the  officials  of  the  company  direct  I  can 
not  say. 

Q.  When  I  ask  you  what  interest,  if  any,  you  had  in  Standard  Oil 
Trust  certificates  I,  of  course,  meant  to  include  any  which  up  to  the 
period  of  distribution  had  been  held  by  these  trustees.  You  so  under- 
stood f — A.  Yes,  sir. 

Q.  But  whatever  that  may  have  been  it  is  now  in  your  possession  f — 
A.  Yes,  sir ;  it  is  in  my  own  possession. 

Q.  When  you  engaged  in  business  as  a  youth  you  could  not  have 
been  more  than  fourteen  ? — A.  Well,  at  the  time  I  first  went  into  the 
oil  business  1  was  m  my  sixteenth  year.  1  became  a  partner  in  a  trad- 
ing house  some  two  years  afterwards. 

Q.  When  did  yon  first  join  or  become  connected  with  or  interested 
in  any  corporation,  firm,  or  association  which  is  now  affiliated  with  the 
Sti\udard  Oil  Trust  f— A.  In  1875. 

Q.  What  amount  of  capital  did  you  then  have  f — A.  I  could  not  an- 
swer. 

Q.  Do  you  mean  you  could  not  or  would  not  f — A.  I  can  not  answer 
from  memory  and  I  do  not  think  I  would  if  I  could. 

Q.  Mr.  Archbold,  do  you  know  the  American  Transfer  Company,  or 
did  you  ? — A.  I  know  of  it. 

Q.  Were  you  ever  interested  in  it  t — A.  I  never  was. 

Q.  In  any  manner  T — A.  No,  sir. 

Q.  You  never  held  any  direct  or  indirect  interest  in  it  f — A.  No,  sir. 

Q^  Were  yon  ever  a  stockholder  of  the  Standard  Oil  Company  of 
Ohio  t — A.  1  was. 

Q.  At  what  time  did  you  become  such  t — A.  In  1876 — ^no;  perhaps  it 
was  1876. 

Q.  Bid  you  become  a  stockholder  in  the  Standard  Oil  Company  of 
Ohio  prior  to  the  time  at  which  that  company  acquired  possession  of 
the  American  Transfer  Company  t — A.  I  do  not  know  from  my  own 
memory  when  they  did  acquire  the  American  Transfer  Company. 

Q.  Did  you  become  a  stockholder  of  the  Standard  Oil  Company  of 
Ohio  by  reason  of  having  transferred  to  them  any  property  for  which 
yoa  took  their  certificates;  or  did  you  purchase  their  shares? — A.  I 
sold  tne  shares  of  the  Acme  Oil  Company  finally. 
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Q.  It  was  in  that  maoDer  t — A.  Yes ;  aod  by  parchase  to  a  fturther 
extent 

Q.  The  Acme  Oil  Company  was  never  bodily  transferred  to  the  Stand- 
ard Oil  Company  of  Ohio,  was  it! — A,  No,  sir. 

Q.  Their  interest  is  simply  represented  by  stock,  is  it  not  t — A.  Yes, 
sir. 

Q.  Do  you  remember  the  period  at  which  the  Tidewater  Company, 
Limited,  entered  into  competition  with  yourself  as  a  mover  of  oil  Y— A.  1 
do. 

Q.  You  remember  the  fact,  do  you  not! —A.  I  do. 

Q.  Were  you  present  in  Saratoga  at  a  conference  between  gentlemen 
in  your  interest  and  gentlemen  in  the  interest  of  the  trunk  lines  on  the 
subject  of  rates  over  the  trunk  lines  in  consequence  of  the  opening  of 
this  new  line  ! — A.  I  was  not. 

Q.  Do  you  know  who  attended  that  conference! — A.  I  never  heard 
of  it  until  I  heard  you  speak  of  it  today. 

Q.  Mr.  Flagler  testified  that  you  had  some  knowledge  on  the  question 
of  transportation  ! — A.  I  have  some  such  knowledge. 

Q.  Had  you  at  that  time  ! — A.  Undoubtedly. 

Q.  As  representing  your  refining  interests  f — A.  Yes,  sir. 

Q.  To  what  net  price,  less  rebates,  if  any,  did  the  rate  for  moving 
petroleum  on  the  trunk  lines  fall ;  what  is  the  lowest  you  can  remem- 
ber ! — ^A.  I  could  not  state  from  memory  the  figures  reaehed  at  any 
period.  It  was  at  all  times  a  question  of  the  very  best  contract  which 
could  be  made  in  the  transportation  of  oil. 

Q.  You  mean  you  made  the  best  contracts  you  could  ! — A.  I  did,  sir. 

Q.  You  got  the  very  best  terms  you  could  out  of  the  railroads!^ A. 
Yes,  sir. 

Q.  No  matter  what  other  people  got ! — A.  I  was  not  attending  to 
business  for  other  people. 

Q.  But  you  were  at  all  times  willing  to  do  the  best  you  could  for  your- 
self! — A.  To  make  the  best  arrangement  I  could  for  the  concern  to 
which  I  was  dealing. 

Q.  Irrespective  of  any  considerations  as  to  whether  the  obligations  of 
the  railroads  as  common  carriers  authorized  them  to  do  so  or  not! — A. 
That  was  a  matter  for  them  to  consider  and  not  me. 

Q.  You  did  not  intend  to  keep  their  consciences  ! — A.  I  would  have 
had  a  hard  job,  I  am  afraid. 

Q.  Do  you  remember,  at  the  time  the  Tidewater  Company  came  into 
existence  or  shortly  after,  that  the  rates  on  oil  fell  to  10  or  15  cents  a 
barrel ! — A.  I  have  no  recollection  of  any  such  figures  as  that.  It  is 
possible,  but  I  have  no  memory  of  it. 

Q.  How  could  you  ascertain  that ;  how  could  you  revive  your  recol- 
lection ! — A.  I  do  not  know,  I  am  sure,  how  I  could. 

Q.  Can  you  tell  us  then,  by  another  way  possibly,  what  the  highest 
rate  of  drawback  per  barrel  you  ever  received  from  any  of  tie  trunk 
lines  upon  the  transportation  of  crude  oil  from  railway  to  tidewater 
was  ! — A.  I  can  not. 

Q.  You  frequently  made  contracts  with  the  railroads  upon  such  sub- 
jects, did  you  not ! — A.  We  were  constantly  making  them. 

Q.  Constantly  ! — A.  Yes,  sir. 

Q.  Were  those  contracts  reduced  to  writing! — A.  Very  seldom,  if 
ever.    I  have  no  recollection  of  any  written  contract. 

Q.  How  were  those  rebates  received  by  you  !— A.  Well,  the  contracts 
were  not  often  made  in  a  shape  involving  a  rebate  payment.  They 
usually  fixed  a  net  figure  that  was  paid. 

Q.  But  to  go  back  ten  or  twelve  years }  rebates  were  then  in  existence^ 
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were  they  not  t — A.  The  rebate  Bystem  was  in  common  use  among  the 
railroads,  no  doubt.  It  was  my  preference  always  to  agree  on  a  net  rate 
that  should  be  paid. 

Q.  Either  by  rebate  or  without  t— A.  A  net  fixed  rate,  that  should  be 
paid  without  any  question  of  rebating. 

Q.  Did  you  familiarize  yourself  with  the  rates,  open  to  the  public  at 
the  same  time  t — A.  I  had  knowledge  always  of  the  nominal  rates ; 
everybody  had ;  but  there  was  a  long  period  during  which  everybody 
who  shipped  oil  knew  that  the  rates  on  the  public  schedules  were  only 
nominal,  and  that  it  was  a  question  of  special  contract  always. 

Q.  Always  f — A.  Always. 

Q.  In  which  whoever  could  by  any  means  at  all  get  the  lowest  rate 
got  it  if  he  could  1 — A.  Undoubtedly. 

Q.  It  was  simply  a  qnestion  of  commerce  and  business  to  have  the 
stuff  moved  as  low  as  possible  irrespective  of  what  other  people  paid  t — 
A.  Tbat  was  the  system  which  prevailed  in  all  important  matters  of 
traffic  on  the  railroads.  The  oil  traffic  was  no  exception.  We  never 
suggested  any  such  thing.    We  were  parties  to  it  per  force. 

Q.  Yon  used  one  railroad  against  the  other  constantly,  did  you  not, 
by  way  of  getting  the  lowest  rate  f — A.  We  undoubtedly,  as  I  have  al* 
ready  stat^,  tri^  to  make  the  very  best  arrangement  we  could  at  all 
times. 

Q.  If  yon  will  permit  us  to  understand  that  making  the  best  arrange- 
ments included  arguments  of  persuasion  as  well  as  intimidation,  I  will 
ask  yon  no  further  questions  about  it. — A.  We  certainly  made  ship- 
ments on  the  roads  which  gave  us  the  best  terms. 

Q.  And  would  trade  your  business  from  one  to  another  wherever 
you  could  f — A.  Undoubtedly.  We  used  the  water-ways  at  times,  and 
also  used  the  canals. 

Q.  In  New  York  f — A.  Yes,  sir;  our  object  has  always  been  to  reduce 
rate8  and  cheapen  the  product  and  increase  its  consumption  by  mak- 
ing the  lowest  price  possible  to  the  consumer. 

Q.  Always  looking  out  for  making  money  for  yourselves  T — ^A.  We 
were  not  always  entirely  philanthropic. 

Q.  And  that  has  resulted  in  an  accumulation  of  an  amount  of  stock 
in  the  Standard  Oil  Trust  which,  for  reasons  of  your  own,  you  do  not 
wish  to  make  public  f — ^A.  I  can  hardly  see  what  interest  it  would  be 
to  the  public  to  know  it. 

Q.  Do  you  know  the  gentlemen  in  the  oil  trade  who  were  owners  of 
refineries  who  ceased  to  do  business  by  reason  of  the  low  rates  you  ob- 
tsuoed,  and  which  they  were  not  equally  successful  in  obtaining  f — A. 
I  think  the  oil  trade  has  developed  as  great  a  share  of  success  as  any 
other  phase  of  commercial  life;  I  think  it  has  had  its  shares  of  failures 
from  various  causes. 

Q.  What  proportion  of  that  trade  is  now  controlled  by  companies  af- 
filiated with  the  Standard  f — A.  About  75  per  cent. 

Q.  Is  there  not  more  than  thatt — A.  No;  I  think  not  more  than 
that 

Q.  Can  you  name  refining  establishments  in  this  country  that  are  in- 
tlependent  of  the  Standard  Oil  Trust — associations,  firms,  or  corpora- 
tions— that  are  doing  as  high  as  25  per  cent,  of  the  business  T — A.  I 
ean  name  firms  that  do,  or  at  least  I  can  furnish  names  of  firms  that 
a>re  capable  of  doing  more  than  tbat. 

Q.  But  that  are  doing  it  Y — A.  Just  what  their  record  in  actual  work- 
ing IS  I  would  not  state  positively  from  actual*  knowledge ;  I  should  say 
jkbout  25  per  cent. 

Q.  Do  you  not  keep  in  some  department  of  your  various  corporations 
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a  record  of  .the  total  amount  of  basiness  done  by  all  of  them  f — ^A.  Yes, 
sir ;  I  snppoee  such  a  record  in  kept. 

Q.  But  do  you  not  know  that  there  is  such  a  record  T — A.  There  is 
no  specific  demand  for  such  a  record. 

Q.  But  is  there  not  such  a  record  t — A.  It  would  be  possible  to  nu^e 
up  such  a  record. 

Q.  That  statement  would  show  the  total  number  of  barrela  handled 
by  your  concern  f — ^A.  We  could  make  ui)  such  a  statement. 

Q.  Which  would  show  the  actual  proportion  of  the  business  done! — 
A.  Yes,  sin 

Q.  How  long  would  it  take  you  to  make  such  a  statement ! — A.  It 
would  depend  upon  what  ))eriod  you  wished  to  cover. 

Q.  The  past  year  f — A.  It  would  take  a  reasonable  time. 

Q.  Will  you  send  us  such  a  statement  t — ^A.  I  will  try  to  do  so  if  no 
opposition  is  made  in  any  quarter. 

Q.  If  you  will  agree  as  a  witness  to  send  as  such  a  statement  I  wiU 
not  trouble  you  further. — A.  I  wiU  do  my  best  to  do  so. 

Q.  Name,  if  yon  can,  any  refineries  outside  of  your  own  that  will  ag- 
gregate or  have  handled  in  the  past  year  a  business  equal  to  25  per 
cent,  of  the  whole. — A.  I  could  not  name  them  from  memory ;  but  there 
are  in  the  aggregate  perhaps  a  thousand  independent  concerns  in  this 
country. 

Q.  But  not  doing  much  business  1 — A.  None  of  us  are  doing  mnch 
business  just  now;  it  is  a  dull  period.  I  think  they  do  their  share  <rf 
the  business  when  there  is  business  to  do. 

Q.  Do  you  know  that  your  aggregate  capacity  cm*  aggregate  product 
is  nearly  85  per  cent,  f — A.  No,  sir;  it  is  nearer  75. 

Q.  Thau  85 1— A.  Yes,  sir. 

Q.  But  have  not  you  or  your  people  an  interest  in  some  of  these  in- 
dependent refineries  t— A.  No,  sir;  with  one  single  exception. 

Q.  You  have  an  interest  in  the  Tide- water  Company  t — ^A.  Yes,  sir; 
that  is  the  exception  I  refer  to. 

Q.  But  that  is  the  largest  of  all  T — A.  Yes,  sir. 

Q.  You  have  bought  up  some  minority  stock  f — ^A.  Yes^  sir. 

Q.  And  to  that  extent  you  share  in  their  prosperity  f — A.  Yes,  sir. 

Q.  Now,  taking  your  share  of  their  business  and  adding  it  to  your 
own,  would  not  that  increase  your  own  estimated  percentage?— A.  That 
would  increase  it  perhaps  2  or  3  per  cent. 

Q.  Have  you  any  interest  in  what  is  called  the  Cotton-Seed  OO 
Trust! — A.  I  have  not. 

Q.  Or  in  that  business  f — A.  No,  sir. 

Q.  What  interests  have  you  gentlemen  in  the  ownership  or  manage- 
ment or  control  of  tank  cars  for  carrying  oilf — A.  We  own,  through 
the  standard  Oil  Company  of  Ohio,  a  considerable  tank-oar  service. 

Q.  What  is  it  called  t--A.  The  Union  Tank  Line.. 

Q.  That  is,  a  car  line  which,  run  in  the  name  of  the  Union  Tank  Line, 
is  owned  by  the  Standard  Oil  Company  of  Ohiof — ^A.  Yes,  sir. 

Q.  Will  you  look  at  this  paper  and  see  if  this  is  an  official  railroad 
paper  showing  the  numbers  and  capacity  of  the  different  oil-tank  catra 
that  are  in  the  tra:ie— your  own  line  as  well  as  others  Y 

(Mr.  Gowen  here  handed  to  the  witness  a  paper  entitled  ^'Capacitjy 
of  oil-tank  cars.") 

A.  It  is  certainly  what  purports  to  be.  I  have  no  knowled^  of  it.  I 
have  never  seen  the  paper  before. 

Q.  You  know  that  such  papers  are  issued  t — ^A.  I  knOw  such  am 
issued ;  yes,  sir. 

Q.  State  whether,  as  a  business  man  engayged  in  the  oil  trade,  yoa  do 
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not  know  it  to  be  an  official  statement! — A.  I  have  no  knowledge  of  its 
being  official. 

Q.  It  is  signed  by  the  various  officers,  is  it  not  f — ^A.  It  appears  to  be  so. 

Q.  Is  it  not  signed  by  somebody  representing  yonr  linet — ^A.  No, 
sir;  it  seems  to  emanate  entirely  from  a  railroad  soarce.  There  are  no 
signatures  of  tank-line  people  attached  to  it. 

Q.  State  whether  or  not  in  transacting  the  business  of  shipping  oil 
by  tank  cars,  whether  crude  or  refined,  the  statement  of  the  railroad 
companies  as  to  the  capacity  of  those  cars  are  not  usually  accepted  as 
correct. — A.  They  are  accepted  schedules  undoubtedly  in  the  hands  of. 
the  various  shippers. 

Q.  Do  you  not  believe  that  this  is  one  of  them  f — A.  I  have  no  knowl- 
edge of  it.    it  appears  to  be. 

The  Chairman.  Is  there  such  a  circular  issued  by  your  Union  Tank 
Linef 

The  Witness.  They  issue  their  own  schedules. 

The  Chairman.  Buch  a  schedule  as  that  t 

The  Witness.  Yes,  sir. 

The  Chairman.  But  that  is  not  one  f 

The  Witness.  No,  sir. 

By  Mr.  Gowen  : 

Q.  Where  is  the  headquarters  of  the  Union  Trunk  Linel — ^A.  It  has 
ofBces  both  in  Cleveland  and  New  York. 

Q.  Will  you  send  us  one  of  the  statements  issued  by  your  own  linef — 
A.  I  will  endeavor  to  procure  it. 

Q.  Yon  can  procure  it,  can't  you  t — ^A.  I  should  think  I  could. 

The  Chairman.  I  think  there  should  be  entire  frankness  about  it. 
If  that  is  important  I  think  the  witness  ought  to  furnish  it. 

The  Witness.  If  the  committee  deems  it  important  I  shall  get  it  for 
them.  I  am  not  connected  with  any  of  those  companies,  but  I  think  I 
can  furnish  it. 

By  Mr.  GowEN : 

Q.  Will  you  look  at  the  middle  of  that  page  and  see  the  names  of 
these  other  companies.  The  Continental  Company;  have  you  people 
any  interest  in  that  f — A.  No,  sir. 

Q.  Kirk  Brothers  ! — A.  Not  that  I  know  of. 

Q.  Schoffield  f~A.  No,  sir. 

Q-  Or  any  of  those  small  concerns  f — A.  No,  sir. 

Q.  To  whom  does  the  Green  Line  belong! — A.  To  the  Pennsylvania 
road. 

Q.  Have  you  any  charge  of,  or  supervision  over,  or  knowledge  of,  the 
question  of  sale  and  distribution  of  refined  oil  in  the  United  States  t — 
JL»  1  have  some  knowledge.    I  have  no  direct  supervision. 

Q.  Is  there  not  a  department  upon  that  subject  among  your  interests 
and  connected  with  them  f— -A.  There  are  gentlemen  who  are  especially 
obarged  with  the  domestic  trade  distribution  ;  yes,  sir. 

Q.  State  whether  the  United  States,  or  the  greater  portion  of  the 
United  States,  is  not  divided  into  districts  for  the  purpose  of  managing 
and  controlling  that  business  f — A.  The  business  is  managed  by  differ- 
ent corporations  in  the  different  sections ;  yes,  sir. 

Q.  Can  3'on  tell  us  how  that  is  divided  f 

The  Witness.  Can  I  tell  you  the  names  of  the  different  corporations, 
do  you  mean  ? 

Q*  Yes,  as  nearly  as  you  can,  and  the  geographical  divisions  in  that 
connection.— A.  I  would  not  desire  to  permit  the  explanation  to  be  un- 
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derstood  as  saying  that  that  basiness  is  done  by  these  corporations  in 
these  various  localities  to  the  exclusion  of  others. 

Q.  I  just  want  to  know  how  you  do  f — ^A.  The  domestic  trade  busi- 
ness is  done  on  the  Atlantic  sea-board  by  the  Maverick  Oil  Company,  of 
Boston,  the  Portland  Kerosene  Oil  Company,  of  Portland,  Me.,  and  by 
half  a  dozen  different  concerns  in  New  York ;  shall  I  undertake  to  name 
themf 

Q.  As  nearly  as  you  can. — A.  The  Standard  Oil  Company,  of  New 
York ;  the  Empire  Refining  Company,  limited,  of  New  York ;  the  Bush 
&  Denslow  Manufacturing  Company,  limited,  of  New  York;  J.  F.  Greg- 
ory, of  New  York;  the  Sone  and  Fleming  Manufacturing  Company,  of 
New  York.    That  is  all  I  can  think  of  in  New  York. 

Q.  What  is  the  territorial  extent  of  what  you  call  the  sea-board  dis- 
trict f — A.  Extending  south ;  do  yon  want  me  to  go  on  with  the  listf 

Q.  I  do,  if  you  have  not  finished.— A.  The  Baltimore  United  Oil  Com- 
pany, of  Baltimore;  the  Standard  Oil  Company,  of  Kentucky;  the 
Waters-Pearce  Oil  Company,  of  Saint  Louis;  and  the  Consolidated 
Tank- Line  Company,  of  Cincinnati;  the  Standard  Oil  Company,  of 
Iowa ;  the  P.  C.  Hanford  Oil  Company,  of  Chicago.  I  believe  those 
are  the  important  divisions. 

Q.  Now,  how  far  west  does  the  domestic  sea-board  business  extend 
under  that  territorial  designation  ? — ^A.  Well,  it  would  extend  to  what 
is  in  the  interior  from  the  sea-board  reached  most  advantageously  as  to 
cost  from  the  sea-board. 

Q.  From  the  sea-board  t — A.  Yes ;  as  distinguished  from  a  distribut- 
ing interior  point. 

Q.  We  will  take  it  with  reference  to  certain  boundaries  to  the  Missis- 
sippi River. — A.  There  the  Waters-Pearce  Oil  Company,  of  Saint  Louis, 
controls. 

Q.  And  on  the  south  to  the  Gulf  of  Mexico! — A.  Yes,  sir;  bat  1 
have  later  covered  not  only  the  Atlantic  sea-board  but  the  interior  com- 
panies as  well 

Q.  I  was  afraid  of  that.  Just'  give  us  what  territory  is  embraced  in 
your  designation  of  Atlantic  sea* board.  That  becomes,  as  it  were,  a 
department  or  geographical  district  ? — A.  Yes,  sir ;  and  those  districts 
are  divided  up  geographically  on  the  score  of  economy  and  transpor- 
tation. 

Q.  How  far  west  does  the  Atlantic  sea-board  department  extend  f — 
A.  I  could  not  undertake  to  outline  any  department  widi  which  I  have 
not  personal  contact. 

Q.  Who  has  personal  supervision  or  control  over  that  department  t — 
A.  I  should  say  Colonel  Thompson  would  be  as  competent  as  any  one  to 
answer  about  that. 

Q,  Where  does  he  live  T — A.  In  New  York. 

Q.  You  call  that  the  Atlantic  sea-board  district,  or  do  you  call  it  a 
department  ?•— A.  Section,  if  you  please. 

Q.  If  you  please,  I  want  to  know  what  you  call  it. — ^A.  We  have  no 
designating  title  for  it. 

Q.  In  the  South — the  Gulf  States — what  do  you  designate  them  9 — 
A.  We  do  not  divide  the  country  into  designated  sections.  The  busi* 
ness  is  done  by  these  various  corporations  covering  the  sections  in  the 
way  I  have  described,  in  the  way  it  can  be  most  economically  done  as 
to  transportation. 

Q.  Who  or  what  companies  supply  the  districts  west  of  the  Missia- 
sippi  River  ? — A.  The  Standard  Oil  Company,  of  Iowa,  and  the  Gonaoli- 
dated  Tank  Line  Company. 
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Q.  And  what  companies  supply  tbe  Gulf  States  t — A.  The  Waters- 
Pearce  Oil  Compauj'. 
Q.  Exclusively! — A.  Yes. 

Q.  I  mean  with  refereuce  to  your  business  t — A.  Yes.    -^ 
Q.  Do  you  know  the  Gbess  Carley  Company  f — A.  It  is  'now  out  of 
existence  and  has  been  for  some  time. 
Q.  For  how  longt — A.  I  shouId*say  for  a  year. 
Q.  Who  acquired  that  company  f— A.  The  Standard  Oil  Company, 
of  Kentucky. 

Q.  By  purchase  ? — ^A.  Yes,  sir ;  by  purchasing  the  remaining  indi- 
vidual interest  which  had  been  held. 

Q.  And  which  is  now  owned  by  the  Standard  Oil  Compan3%  of  Ken- 
tucky t— A.  Yes,  sir.  ^ 

Q.  Prior  to  their  acquisition  of  the  entire  interest  and  obliteration  of 
the  old  firm  did  the  Standard  Oil  Company,  of  Kentucky,  have  an  in- 
terest in  the  business  of  Chess  Carley  Company  Y — A.  The  Standard 
Oil  Company,  of  Kentucky,  was  formed  to  succeed  to  the  business.    We 
formeriy,  through  trustee,  owned  an  interest  in  the  business  firm  of 
Gbess  Carley  Company. 
Q.  To  what  extent  f — ^A.  I  think  one-half. 
Q.  For  how  many  years  Y — A.  I  oould  not  state. 
Q.  Five  or  six  Y — A.  Yes,  sir. 
Q.  Or  more  Y — A.  I  should  say  that  long. 
Q.  At  least  Y — A.  Yes,  sir. 

Q.  Who  supplies  the  Pacific  coast  Y— A.  The  Standard  Oil  Company, 
of  Iowa. 

Q.  Are  there  any  refineries  in  existence  on  the  Pacific  coast  Y — A. 
Yes,  sir ;  there  are  a  number  of  refineries  there  built  for  the  purpose  of 
refining  California  oil. 
Q.  Where  is  that  oil  obtained  Y — In  southern  California. 
Q.  How  is  it  brought  to  market,  by  railroads  or  pipe  lines  Y — ^A.  By 
pipe  line  to  the  railroad. 
Q.  Have  you  any  interest  in  any  of  them  Y — A.  No,  sir. 
Q.  That  is  an  independent  interest  Y — A.  Yes,  sir. 
Q.  What  is  the  amount  of  production  Y — A.  Four  hundred  barrels  a 
day, 
Q.  It  is  small  Y — A.  Yes,  sir. 

Q.  What  is  the  production  of  the  Maxburgh  oil  field  in  Ohio  Y— A. 
The  present  production  I  think  is  600  or  700  barrels  a  day. 

Q.  What  is  the  present  production  of  the  Lima  field  Y — ^A.  About 
17,000  barrels  a  day. 
Q.  Do  you  supply  tankage  for  thatY — A.  Yes,  sir. 
Q.  And  hold  it  above  ground  Y — A.  Yes,  sir. 

Q.  Are  they  flowing  or  pumping  wells  Y— A.  Many  of  them  flow,  some 
of  them  pump. 
The  committee  then,  at  5.45  p.  m.,  took  a  recess  until  8  o'clock  p.  m. 

EVENING  SESSION. 

ft 

The  committee  re-assembled  at  8  o'clock  p.  m. 

By  Mr.  Gowen  : 

Q.  Mr.  Archbold,  I  asked  yon  this  afternoon  whether  you  remem- 
bered a  meeting  with  ofiicers  or  agents  of  the  trunk  Hues  upon  the  ques- 
tion of  fixing  rates  of  freight  after  the  Tide-VVater  Pipe  Line  Company 
had  started,  and  I  located  the  place  at  Saratoga.   Do  you  know  of  any 
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meeting  of  that  kind  having  been  held  any  place  else  f — A.  I  wasneTer 
present  at  an}'  sach  meeting,  and  have  no  definite  knowledge  of  any 
such  meeting. 

Q.  Have  ^ii  any  indefinite  knowledge? — A.  No,  sir. 

Q.  For  how  many  years  had  yon  charge  of,  or  were  yon  connected 
with,  the  question  of  arranging  freights  with  the  railroads  t — A.  Ever 
since  my  relation  with  the  business.* 

Q.  Whom  did  you  meet  on  those  subjects  t — A.  Usually  thediffereDt 
freight  agents  of  the  different  roads. 

Q.  Do  you  remember  any  meeting  at  Niagara  Falls  upon  that  subject 
at  any  time  t — A.  1  never  was  present  at  any  meeting  at  Niagara  Falls. 

Q.  Now,  am  I  to  accept  your  answer  made  before  dinner  that  yoocaa 
not  now  recall  any  particular  rate  of  freight  or  drawback  wliich  yon 
had,  as  true  f — A.  No,  sir ;  I  would  not  undertake  to  state  from  memory 
the  record  of  any  rate  at  any  time. 

Q.  You  do  not  know  how  it  was,  then,  $10  or  10  cents  a  barrel  atany 
one  time  ! — A.  That  is  a  very  wide  range. 

Q.  Yes ;  because  I  think  it  takes  a  very  wide  range  to  bring  yoa  to 
any  knowledge  of  anything  you  do  not  w^nt  to  answer. — ^A.  I  sball 
not  testify  to  anything  I  do  not  know. 

Q.  Can  you  remember  whether  it  was  $10  or  10  cents  at  any  Uonef— 
A.  I  have  no  recollection  of  either  of  those  rates. 

Q.  Have  you  any  recollection  of  any  rate  whatever  that  you  ever  paid 
in  your  life  t — A.  At  a  given  period  ? 

Q.  Any  period. — A.  Yes,  sir ;  I  have. 

Q.  Name  us  any  one. — A.  The  rate  now  prevailing  from  New  York 
to  the  oil  section — the  Bradford  section — ^is  45  cents  per  barrel,  and 
from  the  lower  country  55  cents  to  New  York. 

Q.  How  long  has  that  been  the  rate  1 — A.  For  several  years. 

Q.  How  many  f — A.  I  should  say  four  or  h^ve  ^ears. 

Q.  Is  that  the  railroad  rate  t — A.  It  was. 

Q.  Is  it  also  your  pipe-line  rate  ? — A.  It  is. 

Q.  You  have  the  same  rate  upon  your  pipe  line  that  they  have  upon 
the  railroad  ! — A.  Yes,  sir. 

Q.  In  addition  to  that  rate  upon  your  pipe  line,  which  is  identical 
with  the  railroads,  you  also  received  ux)on  your  local  pipeage  20  cents 
a  barrel  f — A.  Yes,  sir. 

Q.  Then  you  received  from  the  lower  region  to  New  York  upon  yoor 
pipe  line  75  cents  a  barrel,  and  the  railroads  received  55  cents  f— A. 
Yes,  sir. 

Q.  And  from  the  upper  region  you  received  65  cents  and  the  rail- 
roads 45  cents  t — A.  Wei),  the  local  service  is  a  distinct  feature.  The 
service  for  the  so-called  through  lines  is  the  same,  45  and  50  cents.  The 
20  cents  is  distinct.    The  railroads  have  no  part  in  that. 

Q.  You  received  that  i — A.  The  pipe  lines  do. 

Q.  As  well  as  upon  what  you  shipped,  because  they  must  rely  upon 
you  for  getting  their  oil  at  the  initial  point  of  their  railroad.  la  not 
that  so  I — A.  Yes,  sir. 

Q.  Now,  do  you  remember  the  period  at  which  the  Empire  Transpor- 
tation Company  was  the  carrier  of  oil  upon  the  Pennsylvania  Imesf— 
A.  Yes,  sir. 

Q.  State  whether  or  not  your  company  or  your  interests  did  not  ob- 
ject to  them  as  carriers  by  reason  of  the  fact  that  they  also  engaged  in 
refining  ? — A.  We  objected  to  their  going  into  the  refining  business  on 
the  ground  that  as  a  common  carrier  they  had  no  right  to  do  so.  lley 
had  no  right  to  be  competitors  with  their  shippers  and  niaimf;ftctnref»»* 
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Q.  Wliatdifferenoedid  that  make  to  you  f — ^A.  It  made  thisdiffereneey 
that  it  was  fair  to  presume  that  if  they  were  themselves  also  mana- 
fiictorers  their  facilities  would  be  first  used  by  themselves  and  to  our 
exelasion. 

Q.  Did  you  think  that  was  an  injury  to  yoat — ^A.  We  did. 

Q.  In  what  respect?— A.  In  respect  to  the  general  prejudioe  of  oar 
business  and  its  proper  conduct. 

Q.  How  would  they  have  interfered  with  your  business  1 — ^A.  By  the 
use  of  their  facilities  for  their  own  refineries  to  our  exclusion. 

Q.  In  other,  words,  you  thought  that  they  being  interested  on  both 
sides  of  the  question,  whereas  you  were  only  interested  on  one,  they 
would  use  their  interests  as  transporters  to  benefit  themselves  as  re- 
finers to  your  injury  as  competitors  t — A.  Yes,  sir. 

Q.  Inconsequence  of  that  you  united  with  the  Pennsylvania  Bailroad, 
or  facilitated  the  Pennsylvania  Railroad,  in  acquiring  the  possession  of 
Aeir  prox>erty,  did  you  not  ? — A.  We  were  a  party  to  the  general  nego- 
tiation in  respect  to  the  refining  feature  of  it;  yes,  sir. 

Q.  You  thought  at  that  time  you  had  as  manufacturers  a  just  right 
to  complain  of  any  common  carrier  upon  whom  yon  were  dependent  for 
year  supply  of  oil  engaging  as  a  refiner  in  antagonism  to  yourselves  f— - 
A.  Yes,  sir. 

Q.  Now  the  boot  is  on  the  other  leg,  and  you  are  the  carrier  of  75  per 
cent,  of  oil,  and  yet  you  are  engaged  in  active  competition  as  a  refiner 
with  the  people  who  can  only  get  oil  through  your  line  or  over  the  rail* 
road  ! — A.  There  is  no  person  in  the  business  but  who  can  get  oil  aside 
fi:oni  our  lines. 

Q.  Howf — A.  By  the  railroads. 

Q.  But  at  the  time  the  Empire  Line  was  in  business  as  a  carrier  of 
oil  there  were  other  railroads  over  which  you  could  have  had  oil,  were 
there  not  f — A.  The  Empire  Line  employed  all  the  equipment  of  the 
Pennsylvania  road. 

Q.  Any  of  the  New  York,  Erie,  and  Pennsylvania  Central ! — ^A.  No, 
sir. 

Q.  Any  of  the  Baltimore  and  Ohio  f — A.  No,  sir. 

Q.  Any  of  the  Atlantic  and  Great  Western? — A.  No,  sir.  All  these 
lines,  besides  the  Pennsylvania,  did  not  have  sufficient  equipment  to  do 
the  business. 

Q.  Now,  at  the  time' you  were  dependent  solely  upon  the  railroads  for 
yonr  transportation,  it  was  important  for  you  to  have  as  low  a  rate  as 
possible  upon  yonr  oil,  was  it  not? — ^A.  Yes,  sir. 

Q.  That  you  considered  a  fair  business  operation  ? — ^A.  Yes,  sir. 

Q.  That  was  the  main  point,  was  it  not,  in  your  endeavor  in  dealing 
with  railroads  to  get  the  lowest  possible  rate  ? — A.  It  was. 

Q.  Now  that  you  are  engaged  as  a  transporter  of  oil  yourself  by  a 
pipe  line,  it  becomes  your  interest,  does  it  not,  to  maintain  a  high  rate 
uiiou  the  railroad  ? — A.  It  becomes  our  interest  to  maintain  a  fair  rate, 
a  reasonable  rate,  and  there  has  only  been  a  reasonable  rate  for  many 
3-eors  past. 

Q.  But  yon  were  quite  willing,  when  you  could  get  it,  to  take  a  rate 
which  was  unreasonable  in  itself? — A.  The  method  of  the  pipe  line  is 
»n  improvement  for  carrying  the  oil  to  get  the  rate  on  transportation 
oil  oil  at  a  normal  point,  at  which  they  have  stood  now  for  some  time. 

Q.  State  whether  or  not  your  company  has  not  an  agreement  with 
the  Pennsylvania  C3ompany  by  which  yoa  guarantee  to  that  company 
A  fixed  proportion  of  the  business  of  the  oil  trade  ? — ^A,  We  have  such 
jm  agreement ;  yes,  sir. 
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Q.  Can  you  tell  us  what  that  proportion  is  t — A.  I  can ;  yes. 

Q.  Wbatt — A.  Twenty-six  percent. 

Q*  Since  that  agreement  was  made  the  rates  of  oil  upon  yonr  pipe 
line  and  upon  the  Peunjsylvania  Railroad  have  been  identical^  have 
they  not  f — A.  I  think  they  have. 

Q.  There  is  now  no  earthly  reason  whatever  to  have  any  competition 
between  your  line  and  the  railroad  in  conseqneuce  of  the  fact  that  yon 
have  an  agreement  that  divides  the  business  on  a  pro  rata  or  propor- 
tion f — A.  I  do  not  see  any  reason. 

Q.  In  other  words,  under  your  contract  with  the  Pennsylvania  Bail- 
road  which  guarantees  to  them  26  per  cent,  of  the  oil,  if  they  shoold 
attempt  to  compete  with  you  and  reduce  the  price,  they  wonld  not,  un- 
der your  agreement,  be  entitled  to  any  more  than  26  per  cent,  of  the 
business! — A.  No,  sir. 

Q.  Therefore  every  reduction  of  price  that  they  would  make,  so  long 
as  they  maintained  the  agreement  with  you,  would  be  an  injnry  to  their 
treasury  by  taking  that  much  money  out  of  it  f — A.  I  shonld  think  it 
would. 

Q.  They  have  therefore  now  no  longer,  assuming  the  maintenance  of 
the  agreement  of  which  you  have  spoken,  any  inducement  to  decrease 
rates  for  the  purpose  of  increasing  their  business  f — A.  They  have  not. 

Q.  Now,  that  being  the  case,  is  it  not  greatly  to  your  advantage  as  a 
transporter  of  oil  through  the  pipes,  that  the  rates  of  transportation  by 
railroad  and  pipe  line,  assuming  that  they  are  to  be  identical,  should 
not  sink  to  a  low  point  Y — A.  As  I  have  before  stated,  I  think  the  rates 
are  at  a  reasonable  point,  and  a  point  below  which  the  railroads  have 
no  incentive  to  cut  them  for  an  increase  of  their  traffic  I  believe  the 
Pennsylvania  Railroad  Company  has,  as  I  am  informed,  at  different 
times  during  the  past  two  or  three  years,  taken  the  ground  that  the 
traffic,  even  on  this  basis,  was  not  a  profitable  one  to  them ;  one  that 
they  did  not  care  to  have. 

Q.  But  do  you  not  know  that  there  have  been  times  when  the  Pennsyl- 
vania Railroad,  instead  of  getting  45  and  55  cents  respectively  for  the 
transportation  of  crude  oil  to  tide-water,  have  received  as  low  as  15 
cents  a  barrel  f — A.  I  do  not  know  of  any  freight  as  low  as  that.  There 
may  have  been  short  periods  of  active  strife  when  the  rates  were  re- 
duced below  the  present  fignre  for  a  very  short  perioil. 

Q.  What  is  the  lowest  rate  that  you  can  recall  to  your  recollection 
as  having  been  paid  by  you  for  the  transportation  of  crude  to  tide  wa- 
ter f — A.  I  have  no  recollection  of  a  rate  much  lower  than  the  present 
at  any  time. 

Q.  Have  you  any  recollection  of  any  lower  rate  t — A.  Not  fot  any 
period. 

Q.  For  a  week  or  a  month  ? — A.  I  do  not  recall  that. 

Q.  Don't  you  know  as  a  fact  that  when  the  Tide- water  Company 
opened  its  line  as  a  competitor  to  you,  that  the  railroad  put  the  rates 
down  to  16  cents  a  barrel  f — A.  1  do  not. 

Q.  You  think  not! — A.  I  think  not. 

Q.  Now,  the  system  of  carrying  oil  by  pipe  line  is,  as  Mr.  Flayer 
has  testified,  with  reference  to  the  Lima  pipe,  a  very  much  cheaper 
way  of  moving  it,  so  far  as  cost  is  concerned,  than  a  railroad,  is  it  not  T— - 
A.  Yes,  sir. 

Q.  1  do  not  know  whether  yon  know,  but  I  will  ask  you,  whether  yoa 
do  not  know  that  the  lowest  rate  of  cost  which  a  company  of  the  size 
of  the  Pennsylvania  shows  as  (he  cost  of  moving  freight,  is  about  four 
uiills  a  ton  a  mile.  Do  you  know  t|iat?~A,  I  know  very  generalljr, 
but  I  am  not  a  studeut, 
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Q.  You  kuow  that  fact  ? — A.  Geuerally. 

Q.  VVliat  is  tijo  distiiiice  from  the  lower  field  to  New  York  over  wbich 
this  rate  of  55  cents  on  the  railroad  exists  f — A.  I  think  about  500 
miles. 

Q.  Four  mills  a  ton  a  mile  on  500  miles  would  be  $2,  would  it  not  ? — A. 
1  think  it  would. 

Q.  In  the  trade  do  you  not  count  roughly  seven  barrels  of  crude  oil 
to  the  ton  t — A.  I  think  six  we  figure. 

Q.  Six  for  a  gross  ton  f — A.  Seven  for  a  gross  ton.  I  do  not  think 
railroads  carry  freight  by  the  gross  ton. 

Q.  But  their  estimate  per  ton  per  mile  is  made  up  on  gross  cons;  most 
of  the  railroads  do  which  carry  heavy  freight;  I  do  not  know  whether 
the  Pennsylvania  does  or  not.  But  assuming  it  to  be  the  gross  ton, 
seven  barrels  for  $2  would  be  28  and  a  fraction  cents  per  barrel  f — A. 
Yes,  sir. 

Q.  That  would  be,  therefore,  the  cost  under  the  best  circumstances  of 
a  railroad  company  moving  oil  f — A.  That  would  be  the  cost  of  haul- 
ing the  cars.    They  would  have  to  haul  the  cars  there  and  back  again 
.  the  same  distance. 

Q.  That  iA  izicluded  in  the  cost  according  to  all  railroads.  They  sim- 
ply divide  the  amount  of  money  they  have  spent  out  in  maintaining 
their  business  by  the  number  of  tons  they  have  handled.  That  amount 
of  money  includes  the  service  of  pulling  the  cars  back  ? — A.  You  know 
best  about  that. 

Q.  Don't  you  know  itf — A.  I  do  not.  I  do  not  know  what  the  meth- 
ods are  of  figuring  the  cost. 

Q.  Assuming  28  and  a  fraction  cents  a  barrel  as  the  net  cost  of  mov* 
ing  oil  500  miles,  what  do  yon  assume  to  be  the  net  cose  of  moving  it  by 
pi|)e  line  500  miles? — A.  I  am  not  prepared  to  answer  that  question. 
I  do  not  regard  the  business  as  having  come  to  a  point  to  give  an  Intel* 
ligent  answer  to  that  question. 

Q.  Yon  have  been  engaged  in  that  business  many  years  f — A.  Yes, 
sir. 

Q.  Do  yon  mean  to  say  you  have  no  data  by  which  yon  can  ascertain 
tbe  cost  of  moving  that  by  your  pipe  line  ? — A.  I  mean  to  say,  the  bnsi- 
nefis  is  one  of  undetermined  hazard.  We  have  not  come  to  know  in 
tbe  life  of  the  business  what  the  actual  cost  is. 

Q.  Don't  you  make  up  yearly  statements  which  show  the  amount  of 
money  yon  have  invested  in  that  plant,  tbe  pipe  line;  the  amount  you  have 
paid  out  annually  for  its  operation,  and  the  total  number  of  barrels  that 
&ave  passed  through  it? — A.  No  doubt  we  do  make  up  at  stated  inter- 
vals the  operating  cost.     It  is  easily  arrived  at.     The  oil  field  is  con- 
stantly changing,  and  that  which  is  an  important  factor  to-day  may  in 
3  few  weeks  from  now,  if  you  please,  prove  to  be  an  abandoned  field, 
ADd  the  expense  as  a  whole  in  attempting  any  comprehensive  system 
of  pipe  lines  in  the  handling  of  this  oil  is  one  which  is  yet  undetermined. 
Q.  But  you  have  had  at  least  six  or  seven  years'  experience  in  that 
bosine^s  f — A.  Yes,  sir. 

Q.  The  fields  have  not  been  abandoned  within  that  time,  have  they! — 
jA^  Parts  of  them  have.  We  have  spent  in  one  year  several  hundred 
-fttionsands  of  dollars,  and  within  that  year  it  was  an  abandoned  in vest- 
mont. 

Q.  What  do  yon  estimate  the  cost  per  mile  of  a  6-inch  pipe  laid  under 
ground  f— A.  Perhaps  15,500  or  $6,000. 

O.  Is  it  as  much  its  that  at  the  present  price  t — A.  I  don't  know  what 
present  price  of  6-inch  pipe  is.    I  think  it  is  85  or  90  cents  a  foot, 
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besides  the  lajring,  rights  of  way,  machinery,  tankage,  and  all  the  equip- 
ment. 

Q.  Six*inch  pipe  is  not  90  cents  a  foot  at  present t — A.  I  do  not  thiDk 
it  is  far  fh)m  it. 

Q.  That  woald  be  about  $4,700  a  milef — A..  For  the  bare  pipe. 

Q.  Six  or  eight  haudred  dollars  will  lay  it  down  easily,  will  it  nott— 
A.  I  suppose  so ;  but  there  is  your  machinery,  tankage,  equipment,  and 
right  of  way. 

Q.  How  much  did  you  say  f — A.  Sixty-five  hundred  dollars  a  mile. 

Q.  Now,  then,  your  pipe*  line  has  already  lasted  seven  years  f — A.  The 
through  trunk  pipes  have. 

Q.  And  your  local  Hues  in  the  oil  region,  some  have  been  in  existence 
twenty  years  f^-A.  Some  parts  of  them  have. 

Q.  liiven  if  a  pipe  line  were  only  to  last  ten  years,  it  would  follow, 
therefore,  that  10  per  cent,  wiped  off  every  year  for  depreciation  would 
restore  your  capital,  would  it  not  f — A.  I  should  sa^'  so. 

Q.  Don't  you  think  it  is  very  safe  to  assume  ten  years  as  areasonaUe 
life  of  the  business  in  the  pipe  line  f — A.  I  should  say  ten  years  was  a 
very  full  figure  to  fix. 

Q.  You  have  already  had  seven  years  f — A.  Seven  years;  yea. 

Q.  And  you  have  stored  in  the  Bradford  region  now,  or  bad  at  the 
end  of  the  last  year,  a  surplus  product  that  was  greater  than  one  yeai^ 
whole  product? — A.  We  are  facing  to-day  a  very  rapid  exhansdon  in 
the  Bradford  field,  an  exhaustion  that  means  the  rendering  of  that  vast 
section  in  connection  with  that  field  of  a  very  questionable  value. 

Q.  If  10  per  cent,  per  annum  for  the  last  twenty  years  had  been  taken 
off  for  depreciation  it  would  have  destroyed  the  production  of  local 
pipage  in  the  oil  region  t — A.  I  do  not  think  so. 

Q.  Five  i>er  cent  in  twenty  years  will  return  the  capital? —A.  There 
has  been  no  capital  for  twenty  years  since  the  production  of  the  Brad- 
ford field. 

Q.  You  have  had  over  twenty  years  in  the  lower  field  f — ^A.  Not  in 
the  pipe  service. 

Q.  How  longin  the  pipe  service? ^A.  Not  in  any  comprehensive  way. 

Q.  State  for  how  long. — A.  Have  I  f 

Q.  No.  How  long  has  this  company  been  in,  the  United  Pipe  Line T — 
A.  I  should  say  since  1873  or  1874. 

Q.  That  is  fourteen  years  already  ! — A.  Yes,  sir. 

Q.  Don't  you  consider  the  experience  of  fourteen  years  in  that  and 
seven  years  in  your  pipe  line  has  enabled  yon  to  ascertain  what  sum 
should  be  wiped  off  of  your  capital  account  every  year  for  depreciation 
in  order  to  restore  your  capital  by  the  time  the  business  was  done  f — 
A.  Our  eiirly  relation  to  the  business  was  entered  into  at  that  time. 
The  field  in  which  it  entered  is  practically  exhausted,  and  that  invest- 
ment is  substantii^ly  without  value  to  day.  The  large  investment  in 
that  earlier  relation  to  the  business  has  been  a  constantly  changing 
scene  in  relation  to  the  pipe  line  in  the  oil  region. 

Q.  Six  thousand  dollars  a  mile  for  500  miles  is  only  $3,000,000  f — 
A.  Yes,  sir ;  that  is,  for  one  line. 

Q.  And  each  line  of  that  kind,  if  run  to  its  fair  and  fhll  oaimoity, 
woukL  handle  10,000,000  of  barrels  a  year,  would  it  not  f — A.  I  do  not 
think  as  mnch  as  that. 

Q.  According  to  Mr.  O'Day's  testimony  I  should  think  it  wonld  do 
more  than  that  if  it  were  worked  to  its  capacity  ? — A.  It  would  not. 

Q.  Do  you  mean  to  say  through  one  of  your  lines  to  New  York  joa 
can  not  put  10,000,000  of  barrels  a  year?— xV.  No,  sir. 
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Q,  How  much  can  yoa  put) — A.  I  should  say  with  one  6-inch  line, 
6,000,000  or  7,000,000  of  barrels  would  be  a  large  estimate. 

Q.  Well,  take  it  at  your  lowest  figure,  6,000,000  of  barrels  a  year. 
That  is  on  an  investment  of  $3,000,000.  Now,  if  that  only  lasted  ten 
yesirs  and  you  threw  oflf  10  per  cent  of  the  capital  every  year,  it  would 
be  $300,000.  It  would  only  take  5  cents  a  barrel  to  restore  your  capi- 
tal at  the  end  of  ten  years,  would  it  notf — A.  You  are  proceeding  on  a 
basis  that  is  entirely  unsafe  and  unjustiHed  by  the  experience  of  the 
business.  There  are  other  collateral  features  that  enter  into  the  ques- 
tion that  are  of  very  great  importance,  and  must  be  considered  with  it. 

Q.  What  other  collateral  questions  can  there  be  which  l^iave  any  intiu- 
enoe  upon  a  mere  arithmetical  calculation  to  find  out  how  many  cents 
a  barrel  on  a  given  investment  will  restore  your  business  in  ten  years? — 
A.  The  equipment  necessary  to  do  the  business,  the  tankage,  and  the 
machinery  involved  in  it  are  necessary  collateral  features. 

Q.  How  can  the  tankage  in  the  oil  region,  for  which  you  receive  a 
separate  compensation,  and  which  is  in  no  way  connected  with  the 
through  transportation  of  oil  on  the  main  line,  affect  your  estimate  of 
the  question  when  you  come  to  deal  with  the  main  line  as  a  trans- 
porter f   You  get  20  cents  a  barrel  for  your  local  pipage  t — A«  Yes,  sir. 

Q.  And  in  suldition  to  20  cents  a  barrel  for  local  pipage  jou  get  a 
certain  sum  per  month  for  storage  in  the  tanks  t — A.  Yes,  sir, 

Q.  Now,  leaving  out  these  local  tanks  and  pipe  lines,  must  you  not 
admit  that  on  a  business  of  6,000,000  barrels  of  oil  a  year  on  a  pipe 
line  which  cost  $3,000,000  5  cents  per  barrel  will  restore  your  capital 
at  the  end  of  ten  years f — A.  If  you  can  run  the  line  steadily,  and  with- 
out extending  its  connection  in  order  to  reach  supply.  That  you  can 
not  do  without  bringing  into  play  the  best  system  of  tankage  and  re- 
served stock.  This  whole  line  of  machinery  is  necessary  to  the  trans- 
action of  the  business. 

Q.  Now,  we  will  leave  the  main  line  and  go  into  the  local  region  and 
see  if  there  is  any  risk  in  the  local.  I  want  to  find  out  whether  there 
is  any  such  risk  to  enter  into  the  calculation  of  the  through  lines.  Now, 
yon  receive  20  cents  a  barrel  for  transportation  over  your  local  lines? — 
A.  Yes,  sir. 

Q.  What  rate  do  you  receive  for  storage? — A.  The  present  rate  is  25 
cents  a  barrel  a  day ;  about  8  cents  and  a  fraction  per  barrel  a  year. 

Q.  What  do  you  mean  by  25  cents  a  day  ? — ^A.  On  a  thousand  barrels 
of  oil  a  day. 

Q.  That  would  be,  counting  Sundays,  about  8  cents  a  barrel  ? — A. 
Yes,  sir. 

Q.  You  collect  for  Sundays  ?— A.  Yes,  sir. 

Q.  Now,  then,  a  30,000  barrel  tank  cost  you  about  $7,500  ?— A.  Yes, 
sir ;  now — earlier  in  the  history  of  the  business  it  cost  more. 

Q.  If  you  have  30,000  barrels  of  oil  at  8  cents  a  barrel  stored  in  a 
tank  for  a  year,  your  revenue  from  that  is  $2,400  ? — A.  Yes,  sir. 

Q.  On  an  investment  of  $7,500? — A.  Less  whatever  the  loss  may  be 
in  the  depreciation  of  the  oil  in  quantity. 

Q.  By  evaporation  ? — A.  Yes,  sir. 

Q.  There  is  a  percentage  allowed  for  that  that  is  known  and  fixed ; 
what  is  it? — ^A.  There  is  no  percentage  allowed  for  that. 

Q.  When  you  give  a  man  a  certificate  for  a  thousand  barrels  put  into 
your  line,  and  he  has  pai<l  storage  on  it  how  many  barrels  do  you  give 
him  ?— A.  We  give  bim  the  same  amount. 

Q.  And  he  pays  on  tbat  amount  f — A.  Yes,  sir. 


328  STANDARD   OIL   TEITST. 

Q.  No  matter  what  the  depreciation  may  be  you  [^etyour  fall  storage 
payment,  do  yon  notf — A.  Ye8,  sir;  bat  we  mast  make  good  the  de- 
preciation. 

Q.  What  is  that ! — A.  It  has  amounted  to  a  vast  sum. 

Q.  What  is  it  per  barrel  f — A.  I  can  not  state  how  much  it  is  per  bar- 
rel. We  have  made  it  good  at  stated  intervals  on  hundreds  of  thoa- 
saods  of  barrels  of  oil. 

Q.  Because  your  business  has  amounted  to  hundreds  of  millions  of 
barrels  ? — A.  Yes,  sir. 

Q.  Can  you  tell  me  how  much  it  has  been  per  cent,  per  annum  f — A. 
I  can  not  answer  the  question. 

Q.  What  was  the  capital  invested  in  the  United  Pipe  Lines,  leaving 
out  the  main  lines  of  pipe? — A.  Do  you  mean  capital  stock  T 

Q.  No ;  I  mean  the  actual  money. — A.  No,  sir. 

Q.  What  was  the  capital  stock  theuT — A.  Five  millions  of  dollars. 

Q.  How  many  miles  of  pipe  does  that  represent  f — A.  That  I  can  not 
answer. 

Q.  Don't  you  know  that! — A.  No,  sir;  I  do  not. 

Q.  Surely  you  know  that.  Don't  you  know  how  many  miles  of  local 
pipe  you  have  t — A.  I  do  not. 

Q.  Have  you  600  ! — A.  1  should  think  very  much  more  than  that 

Q.  Have  you  700 1 — A.  I  should  think  a  great  deal  more  than  that ; 
Bpvoral  thousands,  probably ;  but  1  can  not  answer  the  question — sev- 
eral thousands  of  miles. 

Q.  What  is  the  largest  amount  per  annum  that  has  passed  through 
your  united  pipe  lines;  how  many  millions  of  barrels  f — A.  I  think  about 
22,000,000. 

Q.  Now,  one  other  question.  Does  this  capitalization  of  $5,000,000 
cover  investments  in  tanks  as  well  as  the  tanks  belonging  to  the  United 
Pipe  Line  t — A.  The  tanks  belong  to  the  system  proper,  but  the  great 
body  of  storage  tankage  is  not  owned  by  the  pipe  line. 

Q.  Who  owns  that? — A.  The  National  Transit  Company;  and,  as 
you  have  already  been  informed,  the  United  Pipe  Lines. 

Q.  I  want  to  know  whether  this  capitalization  of  $5,000,000  covered 
the  investment  in  the  tanks  as  well  as  in  the  local  pipes  ? — A.  No,  sir. 

Q.  Now,  if  you  take  20,000,000  barrels  a  year  through  a  system  of 
pipes,  the  capitalization  of  which  is  bul  $5,000,000,  and  receive  20  cents 
a  barrel  for  that  pipe,  you  are  getting  80  per  cent,  of  your  capital  in  one 
year  ^  —A.  Five  millions  of  dollars  don't  represent  the  cost  or  the  valua- 
tion. That  was  the  limit  at  which  the  capital  of  such  a  corporation 
could  go  under  the  laws  of  the  State  of  Pennsylvania.  It  was  lound  to 
be  utterly  inadequate  to  the  business,  and  we  were  perforce  compelled 
to  find  a  larger  field  for  it,  under  a  charter  which  enabled  larger  capital. 

Q.  That  is  the  National  Transit  Company  T— A.  Yes,  sir;  and  the  Na- 
tional Pipe  Line  as  a  whole  became  part  of  the  National  Transit  lAne 
under  its  organization.  Five  millions  of  dollars  was  utterly  inadequate 
to  the  needs  of  the  business. 

Q.  How  much  represented  the  cost  of  the  plant? — A.  I  say  it  was  all 
in  [tlant. 

Q.  Have  you  any  statistics  that  you  can  get  which  will  give  us  tiie 
exact  cost  of  the  United  Pipe  Lines  up  to  the  time  they  were  turned  over 
to  the  National  Transit  Company!— A.  No;  I  have  not. 

Q.  Who  has  them  f— A.  I  can  not  say. 

Q.  Now,  to  go  to  another  subject.  I  asked  Mr.  Flagler  whether  be 
would  send  us  a  list  of  the  names  and  amounts,  and  the  names  of  the 
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persons  and  the  amounts  issned  of  trust  certificates  of  the  Standard  Oil 
Trust. 

The  Chairman.  Are  yon  quite  sure  that  was  the  requests  I  want 
to  be  right  about  it.    My  recollection  is  yon  asked  only  for  the  names. 

Mr.  GowEN.  Did  1 1 

The  Chairman.  Yes,  sir. 

Mr.  GowEN.  I  intended  to  ask  for  the  amoants.  (To  the  witness.)  are 
yon  one  of  the  trustees  f 

The  Witness.  Yes,  air. 

Q.  Were  yon  from  the  beginning  f — A.  Yes,  sir. 

Q.  Will  yon  give  us  or  get  for  us  a  list  of  the  name^  and  amounts 
held  by  each  of  the  certificates  of  trust  of  the  Standard  Oil  Trust  f — 
A.  I  will  not. 

Q.  You  will  not  t — A.  No,  sir. 

Q.  Why  ? — A.  Because  I  will  not  give  it  to  you. 

Q.  Why  T — A.  Because  I  don't  think  you  have  any  right  to  it. 

Q.  WUl  you  give  it  to  the  committee  t — A.  I  shall  hear  first  from  the 
committee  as  to  whether  they  want  it. 

Q.  And  if  they  do  want  it  f — A.  It  will  be  time  enough  to  answer  at 
the  time  the^'  decide  whether  they  do  or  not. 

Mr.  Choate.  Do  yon  mean  the  amounts  that  were  issued  to  the  va- 
rious companies  that  were  brought  in,  or  the  individual  holders  f 

Mr.  GowEN.  The  individuals  who  received  it,  including  in  that  the 
names  and  amounts  of  the  individuals  that  were  embraced  in  the  trust, 
the  amounts  held  by  the  three  trustees,  Mr.  Vilas  and  the  other  two 
gentlemen.    (To  the  witness.)  Will  you  give  us  that! 

The  Chairman.  I  think  we  have  got  to  the  same  point  we  had  before. 
The  witness  again  expresses  his  unwillingness  to  do  it,  and  puts  him- 
self in  a  position  where  the  committee  will  have  to  decide. 

Mr.  GowEN.  I  am  willing,  to  yield  to  that 

The  Chairman.  He  states  that  it  is  a  personal  matter. 

Q.  W^iU  yon  give  us  this  information  as  to  what  proportion  of  the 
ownership  of  each  of  the  individual  corporations,  trusts,  and  associa- 
tions that  were  embraced  in  this  Standard  Trust  is  held  by  the  Stand- 
ar«l  Trust,  and  what  proportion  of  ownership  is  held  by  others  t  For 
example,  take  the  Acme  Oil  Company  for  one.  What  is  its  capital? — 
A.  Three  hundred  thousand  dollars. 

Q.  What  proportion  of  that  capital  is  owned  by  the  Standard  Trust  t — 
A.  it  is  all  in  the  Standard  Trust. 

Q.  Then  that  would  not  be  an  illustration.  Do  you  know  of  any  com- 
pany in  which  the  Standard  Trust  only  has  a  proportionate  interest? — 
A.  Yes,  sir;  there  are  a  number  of  them  set  forth  in  the  testimony 
which  shows  the  proportion  of  each. 

Q.  A  portion  of  the  stockholders  and  members  of  the  following  cor- 
porations, is  there  contained  in  that  book  a  list  which  will  show  just 
what  proportion  of  each  of  those  companies  the  Standard  Trust  has, 
aod  what  proportion  is  outstanding  to  other  people  t 

Mr.  Ghoate.  That  is  in  that. 

Mr.  GowEN.  Can  I  use  that? 

Mr.  Choate.  Yes,  sir. 

Q.  in  the  agreement  for  the  Standard  Oil  Trust  there  are  three  lists 
Qf  associations  or  individuals  or  corporations,  one  of  which  says,  ^^all 
the  stockholders  and  members  of  the  following  corporations."  Ara  I 
to  onderstand  by  that  that  all  the  entire  stock  is  held  by  the  Standard 
Trust  f — A.  I  believe  so. 

Q.  Do  yon  know  it  f — A.  I  have  every  reason  to  say  so. 
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Q.  The  second  is  ''the  following  indivi<1aa1s  to  wit,  W.  C.  AndTews, 
John  D.  Archbold,"  and  going  down  with  forty  or  fifty.  All  their  in- 
terest went  into  (he  Standard  Oil  Trast,  and  they  received  certificates  for 
it  f — A.  Ye**,  «ir. 

Q.  The  next  is  *^a  portion  of  the  stockholders  and  members  of  the 
following  corporations  and  limited  partnerships,  to  wit,"  beginning  with 
the  American  Labricatiug  Oil  Company,  and  running  down  to  the 
Waters-Pierce  Oil  Company  f — A.  Yes,  sir. 

Q.  Then  do  I  understand  that  in  those  three  lists  there  is  stock  oat- 
standing  in  other  people  and  not  owned  by  the  Standard  Tmstf— 
A.  Changes  may  have  occurred  since ;  but  this  list  is  accurate. 

Q.  You  have  a  pipe  line  to  Buffalo  that  is  laid  along  the  line  of  the 
Erie  Railroad,  have  you  nott— A.  I  think  it  is  not  laid  along  the  line 
of  the  Erie. 

Q.  Some  portions  of  it  are  ? — A.  It  may  possibly  cross  the  Erie  road* 

Q.  It  is  not  laid  on  the  right  of  way  f — A.  No,  sir ;  I  think  not. 

Q.  Do  you  know  f — A.  I  do  not  think  it  is. 

Q.  Have  you  suflicient  knowle<lge  to  answer  the  question? — A^  I 
should  say  it  was  not. 

Q.  Now  is  your  pipe  line  to  New  York  laid  upon  the  right  of  way  of 
any  railroad  ? — A.  It  touches  at  times  the  Erie  road,  and  crosses  the 
Erie  road. 

Q.  Over  what  length  f — A.  A  very  fractional  part. 

Q.  Does  it  not  go  50  or  100  miles  f — A.  No,  sir. 

Q.  How  much  do  you  suppose  f — A.  Not  10  miles  altogether. 

Q.  Did  you  acquire  the  right  to  lay  it  by  contract  with  the  railroad 
company  I — A.  By  an  understanding  with  them. 

Q.  Did  you  pay  anything  for  that  to  them  f — ^A.  No,  sir. 

Q.  Nothing? — A.  Nothing. 

By  Mr.  Smith  : 

Q.  Is  the  Standard  Oil  Trust  interested  in  any  steamship  or  ship 
lines  t — A.  No,  sir. 

Q.  Did  the  Standard  Oil  Trust  have  a  contract  with  the  'Clipper 
Ship  Lines,  shipping  oil  around  Cape  Horn  to  the  Pacific  States? — 
A.  No,  sir;  not  that  I  know  of. 

Q.  You  are  sure  you  do  not  know  ? — A.  No,  sir ;  I  do  not  know.  I 
never  heard  of  it. 

Q.  Do  you  transport  oil  through  your  pipe  as  common  carriers  t — 
A    Yes,  sir. 

Q.  Do  the  common  carriers  in  Pennsylvania  pay  a  tax  to  the  State? — 
A.  They  do. 

Q.  On  what? — A.  On  their  earnings;  on  their  dividends. 

Q.  On  their  gross  earnings  ? — A.  No,  sir ;  I  think  it  is  on  their  divi- 
dends. 

Q.  Let  us  take  the  Pennsylvania  Bail  way.  How  do  they  pay  taxes  ? — 
A.  I  do  not  know ;  I  do  not  run  the  Pennsylvania  Bailroad. 

Q.  They  are  common  carriers  and  they  pay  a  tax  ? — A.  I  have  no 
doubt  they  do. 

Q.  Is  it  not  well  known  in  Pennsylvania  that  the  railroad  companies 
pay  almost  all  the  State  taxes  ? — ^A.  I  do  not  know  of  any  such  knowl- 
edge. 

Q.  Have  you  ever  been  a  resident  of  Pennsylvania? — A.  Yes,  sir; 
and  I  paid  my  share  of  the  taxes  when  I  was  there.    [Laughter.l 

Q.  Do  you  pay  any  taxes  as  other  common  carriers ? — A.  We  cer- 
tainly do. 
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Q.  Then  yoa  might  state  to  this  committee  on  what  yon  pay  taxes. — ^A. 
We  pay  taxes  od  the  dividends  of  the  company. 

Q.  On  the  dividends  Y — ^A.  Yes^  sir ;  and  on  the  property,  real  and 
personal,  the  same  as  any  other  corporation  nnder  the  corporation  tax 
laws  of  the  State. 

Q.  Does  not  the  Pennsylvania  Railroad  pay  taxes  on  the  amount  of 
tonnage  it  conveys  f — ^A.  I  do  not  know. 

Q.  Before  yoa  entered  into  that  pipe  line  system — when  I  say  <<  you  ^ 
I  mean  the  Standard  Oil  Trast,  or  its  allies — you  conveyed  oil  in  tank 
cars,  did  yoa  nott — A.  Yes,  sir. 

Q.  Were  yoa  the  owners  of  those  tank  cars  Y — ^A.  We  were,  to  an  ex- 
tent. 

Q.  What  arrangements  had  yoa  with  the  Pennsylvania  Railroad  Com- 
pany and  its  allies  to  transport  those  cars  over  their  lines  f — A.  I  do 
not  think  we  ever  ran  oar  cars  over  the  Pennsylvania  Boad. 

Q.  Yonr  tank  cars  T — ^A.  Oar  tank  cars. 

Q.  On  what  roads  did  you  ran  them  t — ^A.  Over  the  northern  lines. 

Q.  What  were  the  northern  lines  t — ^A.  Over  the  Erie  and  New  York 
Gentral. 

Q.  Were  not  the  oil  fields  nearer  to  the  Pennsylvania  line  than  they 
were  to  the  Central  and  the  Brief — A.  No,  sir. 

Q.  Is  there  a  district  sonth  of  Pittsburgh  t — A.  Yes,  sir. 

Q.  Is  there  a  district  north  of  Pittsburgh,  near  Pittsburgh  f^  A. 
Yes,  sir. 

Q.  Has  the  Pennsylvania  Railroad  Company  any  lines  in  that  dis- 
trict t — A.  Yes,  sir. 

Q.  Did  it  have  at  the  time  when  you  first  entered  into  that  business  t — 
A.  Yes,  sir ;  it  had  lines. 

Q.  And  yoa  did  not  ship  any  oil  over  that  line  t — A.  We  did  ship  oil 
over  their  line  and  used  their  cars.  They  always  furnished  our  tank  cars. 

Q.  Did  they  have  tank  cars  t — A.  Yes,  Hir ;  they  have  still. 

Mr.  OowBN.  The  line  known  as  the  Green  Line  was  owned  by  the 
Empire  Transportation  Company. 

Q.  Is  the  Union  Tank  Line  your  line  now  1 — A.  Yes,  sir. 

Mr.  Smith.  The  reason  I  asked  that  question  is  because  all  the  oil 
tliat  comes  into  oar  city  comes  through  that  Union  Tank  Line. 

By  Mr.  Buchanan  : 

Q.  During  your  testimony  you  have  been  speaking  of  the  ownership 
of  certain  pipe  lines  to  the  sea-coast,  and  of  an  arraogement  entered 
into  between  you  and  the  railway  companies  for  a  common  rate.  What 
impediment,  if  any,  exists  in  the  way  of  capital  willing  to  embark  in 
the  enterprise  of  constructing  a  parallel  line  to  yours  f — A.  None  what- 
ever. It  is  very  much  freer  than  it  was  when  we  engaged  in  the  busi- 
ness. 

Q.  Much  freer  f— A.  Yes,  sir. 

Q.  Freer  in  what  respect  f — A.  When  we  were  engaged  in  the  busi- 
ness of  laying  a  free  line,  there  was  no  free  pipe  line  ia  Pennsylvania 
as  there  now  is.  We  had  to  buy  the  rights  of  way  by  private  negotia- 
tions all  the  way  through. 

Q.  Now  the  right  of  eminent  domain  is  granted  to  everybody.— A. 
Yes,  sir. 

Q.  So  that  in  Pennsylvania,  wherever  capital  is  willing,  it  can  lay 
down  its  pipe!— A.  Yes,  sir. 

Q.  Is  it  also  the  same  with  New  Yorkf — A.  Yes,  sir. 

Q.  Are  you  familiar  with  the  law  in  that  respect  in  New  Jersey  f — 
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A.  I  do  not  know  whether  it  is  in  New  Jersey  or  not.    I  think  there  in 
a  free  pipe  line  law  in  New  Jersey. 

Q.  If  that  be  the  case,  will  you  explain  to  this  committee  why  it  is 
that  competing  lines  are  not  laid  t — A.  The  most  logical  conclasioa  re- 
garding the  matter  is  that  capital  can  not  figui-e  it  out  as  a  sale  invest- 
ment. 

Q.  But  your  capital  has  figured  it  out  as  a  safe  investment,  has  it 
not  f — A.  Well,  the  question  as  to  whether  new  capital  wants  or  is  dis- 
posed to  come  into  the  oil  business  for  the  percentage  of  earnings  we 
are  willing  to  accept  on  the  investment,  is,' I  think,  a  very  questionable 
one,  and  one  that  deters  responsible  parties,  or  a  little  capital,  from  en- 
gaging in  it. 

Q.  But  if  capital  constructed  that  line,  what  arrangement,  if  any, 
would  be  necessary  for  it  to  enter  in  it  in  order  to  obtain  the  oil  to  aend 
to  the  sea-board  f — A.  No  other  arrangement  than  to  reach  the  wells  by 
a  local  system. 

Q.  How  would  they  get  the  supply  f — A.  By  going  to  the  wells  the 
same  as  we  do. 

Q.  Does  not  your  system  of  local  pipage  interlace  that  whole  region! 
— A.  It  does ;  but  if  anybody  can  come  there  with  a  better  service  at 
a  lower  rate  they  can  get  it  for  the  asking. 

Q.  Is  the  laying  of  local  pipage  also  tree  under  the  lawt — A.  Yes, 
sir ;  entirely  free  to  all  commerce. 

Q.  What  arrangements,  if  any,  have  your  companies  made  that  woald 
prevent  a  free  market  of  the  products  thus  brought  to  market  by  the 
new  line  t — ^A.  None  whatever.  The  marketing  of  oil  is  a  question  of 
fractions  as  to  finding  a  buyer.  The  man  that  sells  it  at  an  eighth  of  a 
cent  a  gallon  the  cheapest  is  the  man  that  gets  the  business. 

Q.  So  far  as  the  exportation  of  oil  is  concerned,  have  you  secured  con- 
trol of  the  methods  of  the  instruments  of  transportation  so  as  to  prevent 
competition  at  that  end  of  the  line  f — A.  No,  sir;  no  such  control  is  pos- 
sible to  anybody. 

Q.  Why  is  it  not  possible  t — A.  Because  the  buyers  of  oil  are  alto- 
gether independent  commission  merchants,  who  figure  to  buy  from  the 
cheapest  seller.' 

Q.  Do  you  export  any  oil  yourselves  f — A.  We  do  not.  I  say  we  do 
not.  We  had  departed  from  a  fixed  rule  in  that  respect  only  in  one 
case.  That  is  in  the  Turkish  markets  where  the  Eussians  have  been 
most  aggressive  against  us  in  trying  to  drive  us  away  from  the  markets. 

Q.  And  to  that  point  you  do  ship  oil  t — A.  We  have  shipped  some  oil. 

Q.  By  what  line  of  steamers! — A.  Usually  by  sailing  vessels.  I 
have  no  recollection  of  shipping  by  steamers. 

Q.  Sailing  vessels  owned  by  yourselves,  or  chartered  for  the  pur- 
pose t — A.  Chartered.     We  own  no  vessels. 

Q.  Going  into  the  markets  and  chartering  those  which  afford  the  best 
service  for  the  least  money  f — A.  Yes,  sir. 

Q.  I  am  asking  these  questions  for  information,  because  I  desire 
to  know  whether  there  exists  anything  in  the  natural  formation  of  tbe 
country  in  the  supply  of  the  oil  in  the  laws  of  the  States  which  you  trav- 
erse, or  in  the  business  combinations  which  you  have  formed  that  would 
prevent  capital  entering  into  the  same  field  and  competing  with  yon, 
and  if  there  be  anything  whatever  of  that  sort  I  desire  to  know  it— A. 
There  is  nothing  of  the  kind.  Our  hold  on  this  trade  and  our  position 
in  it  is,  we  believe— and  we  believe  we  can  show  to  any  fair  tribunal  of 
inquiry — the  result  of  the  application  of  better  methods  and  of  better 
business  principles  than  have  been  brought  against  us,  and  on  that 
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basis  only  can  we  hold  it  or  survive^  and  the  people  who  come  to  tell 
yoQ  differently  tell  yon  that  which  is  false,  and  which  we  can  prove 
&lse  to  the  utmost  particalar.  They  are  people  who  have  failed  through 
their  lack  of  ability  to  succeed,  and  who  would  not  succeed  under  any 
circumstances.    They  are  soreheads  and  strikers. 

Q.  Excuse  me.  I  have  not  been  pleased  at  all  by  some  of  the  names 
which  they  have  seen  fit  to  apply,  and  I  am  not  any  m<H«  pleased  by  the 
counter-charges.  I  am  not  asking  with  reference  to  the  business  ca- 
pacity of  those  who  have  failed,  and  who  have  ascribed  their  failure  to 
your  combination,  but  I  am  asking  as  to  the  situation  which  exists  to- 
da3'  with  reference  to  the  possibilities  of  competition  with  you. — ^A. 
And  it  is  on  that  score  that  I  am  aaswering,  that  there  is  nothing  in 
the  conditions  in  any  respect  to  prevent  any  one  who  sees  fit  from  en- 
gaging his  capital  and  energy  in  the  business.  If  I  might  be  allowed 
one  more  word,  it  would  be  to  say  that  with  all  possible  respect  we  have 
submitted  to  a  range  of  inquiry  in  relation  to  this  that  we  thought  this 
committee  would  not  have  upheld,  if  we  had  appealed  to  it.  But  we 
are  desirous  of  showing  everything  that  enters  into  the  merits  of  this 
case,  and  on  that  score  we  have  no  possible  fear  of  the  verdict  of  this 
committee  with  reference  to  our  position  as  the  promoters  of  this  great 
American  industry. 

Q.  Passing  from  that  without  comment,  allow  me  to  ask  you  how  yon 
account  for  the  fact  that  a  capital  upon  which  a  return  is  made  to  the 
amount  spoken  of  by  Mr.  Flagler  is  allowed  to  remain  the  practical 
sole  operative  in  this  field  f — A.  It  survives  there  by  virtue  of  its  bet- 
ter service,  its  superior  service,  and  on  no  other  basis.  It  has  no  pre« 
snmptive  right.  It  exercises  no  monopoly  of  franchise.  It  occupies 
no  field  to  the  exclusion  of  any  other  corporation,  individual,  or  firm. 
It  is  as  free  as  air.  Any  man  who  has  ability  and  capital  can  engage 
in  the  business. 

Q.  Testimony  has  been  offered  with  reference  to  the  payment  to  your 
trust — ^I  understand  you  to  be  one  of  the  trustees — of  rebates  by  the 
Pennsylvania,  and  perhaps  other  railroads.  What  information  have 
y OQ  to  give  us  as  to  the  payment  of  such  rebates  f — A.  I  have  to  say  to 
yon  that  having  hurriedly  looked  over  some  of  the  statements  made 
here  I  think  your  committee  is  deserving  of  commiseration  in  having 
listened  to  the  worst  balderdash  that  was  ever  put  forward. 

Q.  I  am  not  asking  for  a  speech ;  I  am  asking  for  the  specific  facts 
within  your  information. — ^A*  The  specific  facts  are  false. 

Mr.  GowEN.  You  say  that  under  oath. 

The  Witness.  Yes,  sir. 

By  Mr.  Buchanan  : 

Q.  Do  yon  mean  to  say  to  this  committee  that  no  one  of  these  roads 
bas  paid  to  the  Standard  Oil  Company  a  rebate  upon  the  oil  which  they 
carried  t — A.  I  say  for  a  long  period  a  system  prevailed  on  the  railroad 
l>y  which  a  rebate  was  paid ;  but  any  such  amount  as  has  been  foolishly 
stated  here,  of  $100,000,000  and  $250,000,000,  is  absurd  in  the  extreme. 
^  man  must  be  out  of  his  mind  to  make  such  a  statement. 

Q.  Having  denominated  it  as  being  enormously  overstated,  please 
indicate  what  it  was. — A.  It  is  utterly  impossible  for  me  to  make  any 
statement  regarding  the  matter.  The  question  is  one  covering  a  wide 
y  x^nge,  and  such  a  mass  of  detail  as  would  be  difficult  indeed  to  com- 
pile.   But  the  whole  thing  is  overstated,  and  bas  been  always  absurdly.  . 

Q.  But  we  have  accurate  information,  as  accurate  as  possible.  If  you 
iuipug^n  the  information  which  has  beep  already  given  it  would  b^  of 
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more  valae  to  the  committee  if  yoa  woald  give  as  the  basis  apon  whidi 
yoa  impugn  it. — ^A.  I  can  impugn  it  very  much  more  concisely,  and 
within  a  very  much  safer  range  than  the  statements  made.  I  am  witk- 
out  positive  detail  of  the  compilation  of  any  such  line  of  inqidiy  as 
would  enable  me  to  make  a  specific  statement. 

Q.  Can  yon  give  tbe  committee  any  reason  for  the  railroad  oompaaies 
paying  you  this  rebate? — A.  The  railroad  companies  exacted  of  ob  al- 
ways the  very  utmost  of  price  in  transportation  that  it  was  possible  for 
them  to  exact. 

Q.  I  am  not  speaking  of  their  exactions ;  I  am  speaing  of  their  re> 
turns  to  you. — A.  1  am  speaking  of  tbe  freights  paid  on  oil  traffic 

Q.  Why  did  they  give  you  these  rebates  f — A.  The  system  prevailed 
during  a  very  considerable  period,  as  I  have  already  stated  in  the  earlier 
examination,  of  fixing  a  nominal  rate ;  as,  for  instaooe^  a  statement  is 
made  up  at  which,  if  you  please,  the  rate  was  $1.90.  Everybody  knaws 
it  was  only  a  nominal  rate.  Everyi  shipper  disregarding  that  achedale 
went  and  made  a  special  arrangement  for  his  traffic  on  the  best  terms 
possible.  We  were  no  exception  to  that  rule.  We  never  originated  it. 
We  were  not  a  party  to  any  railroad  company  or  official  in  respect  to  it. 
We  operated  under  it  as  every  other  shipper  did. 

Q.  Do  you  mean  to  be  understood  as  saying  that  in  your  dealings 
with  these  companies  they  made  the  best  terms  it  was  possible  for  tbem 
to  make  under  the  circumstances  t — A.  They  made  the  best  terms  with 
us,  and  we  with  them,  and  we  have  at  no  time  made  an  arrangemeDt 
that  excluded  them  from  the  privilege  of  extending  the  same  terms  to 
other  shippers.  I  have  no  doubt  that  every  shipper  could  have  made, 
and  did  make,  equally  as  favorable  terms  as  we  did  with  the  railroad 
companies.    I  have  no  doubt  of  it  at  all. 

Q.  We  have  had  conjectures  already  before  the  committee  from  dif- 
ferent ones.  I  am  trying  to' get  down  to  the  solid  regions  of  actual 
fact,  and  let  us  remain  there  if  possible.  Now,  yon  were  paid  sodb  a 
rebate,  and  you  were  paid  that  not  only  upon  the  oil  which  you  dipped, 
but  also  upon  the  oil  which  others  shipped. — ^A*  No,  sir. 

Q.  It  has  been  stated  here  before  this  committee,  broadly,  that  saoh 
was  the  case.  Do  you  speak  advisedly  and  with  consideration  when 
you  say  it  is  not  correct  t — A.  I  have  no  knowledge  of  any  sach  case. 

Q.  But  have  you  knowledge  that  such  was  not  the  caset — A.  I  do 
not  believe  that  any  such  case  of  the  kind  ever  occurred  in  which  we 
were  paid  any  rebates  on  other  people^s  shipments. 

Q.  Did  not  your  contract  with  the  railroad  companies  require  them 
to  pay  you  a  rebate  on  all  oil  they  carried  from  whomsoever  obtaiiiedt — 
A.  No,  sir. 

Q.  What  benefit  to  the  public,  if  any,  arose  from  these  payments  to 
yon  of  these  rebates  t — A.  There  is  no  manner  of  doubt  but  that  the 
rate  of  freight,  under  whatever  name  it  was  reached,  whether  by  a  les- 
sening of  the  open  rates  or  by  a  repayment  of  a  part  of  the  (rate,  always 
went  to  the  benefit  of  the  public. 

Q.  In  what  way  Y — A.  No  large  manufacturer  having  the  cost  of  tak- 
ing his  goods  to  market  reduced  but  that  in  his  anxiety  to  sell  his  goods 
gave  that  reduction  of  cost  to  the  buyer. 

Q.  Did  your  company,  in  fact,  do  sof — A.  They  did,  as  a  matter  oi 
fact,  in  my  judgment,  in  every  case.  I  think  the  whole  system  was  a 
vexation.  It  was  not  one  that  we  upheld  or  profited  by,  in  my  jadg- 
ment,  to  any  degree  whatever.  The  whole  rebate  system,  in  whatever 
way  it  came  about,  was  simply  another  name  for  a  redaction  of  tariffs 
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tliat  meant  cheaper  goods  to  the  consumer.  Instead  of  being  a  cnrse  to 
the  public  at  any  time,  it  proved  to  be  a  benefit. 

Q.  Do  you  mean  to  say  that  a  oontinnation  of  this  rebate  by  the  com- 
panies would  result  in  a  benefit  to  the  public  generally  f — ^A.  I  mean 
just  that.  I  mean  that  the  payment  of  a  rebate  on  the  oil-trade  traffic 
resulted  in  cheaper  oil  to  tilie  consumers. 

Q.  At  the  expense  of  whom  Y — ^A.  If  yon  call  it  an  expense,  at  the 
expense  of  the  railroad ;  if  you  call  the  reduction  of  their  rate  an  ex- 
pense to  them.  I  have  no  knowledge  of  their  having  carried  the  oil  at 
a  loss,  however. 

Q.  It  has  been  intimated  before  the  committee  that  some  of  the  of- 
ficials of  these  roads  making  these  rebates  had  an  interest  in  the  money 
thus  returned.  What  knowledge,  if  any,  have  yon  upon  that  subject f — 
A.  So  far  as  my  knowledge  goes,  and  it  has  been  acquired  from  many 
years'  experience,  I  have  no  possible  knowledge  of  any  single  case  of  the 
kind.  The  statement  is  one  of  the  class  of  mendacious  lies  that  have 
become  current  with  certain  men.  There  is  not  a  scintilla  of  founda- 
tion for  them. 

Q.  Have  you  been  placed  in  a  position  to  speak  with  any  degree  of 
ccNifidence  as  to  this  t — A.  I  have.  A  man  who  would  make  such  a 
statement  as  that  ought  to  be  prosecuted  for  libel. 

Q.  You  speak  of  a  loss  by  evaporation  in  the  tanks:  I  do  not  know 
that  I  clearly  understood  you.  The  impression  that  I  gathered  from 
what  you  said  was  that  this  loss  by  evaporation  in  the  tanks  fell  en- 
tirely upon  your  company  f — A.  Yes,  sir. 

Q.  Well,  is  not  that  the  least  valuable  part  of  the  oil  f — A.  No,  sir. . 

Q.  Are  not  the  first  products  of  distillation  the  least  valuable  t — A. 
No,  sir ;  they  are  to-day  the  most  valuable. 

Q.  What  is  the  first  product  of  distillation  of  petroleum  f — ^A.  Naph- 
tha, gasoline. 

Q.  You  were  asked  with  reference  to  the  rate  common  to  yourselves 
and  to  the  Pennsylvania  Bailroad  *  Company.  I  will  extend  that  in- 
qniry  a  little  further,  and  ask  you  if  it  is  the  ease  that  there  are  other 
railroads  transporting  oil  to  the  sea-board  as  well  as  that  road,  and,  if 
so,  whether  you  have  a  rate  common  with  them  t — A.  Yes,  sir. 

Q.  The  Lehij^h  Valley  Bailroad  transports  oil  by  cars  to  the  sea-board| 
does  it  nott — A.  I  believe  it  does. 

Q.  And  the  New  York  Central  as  well  f — A.  I  think  it  does. 

Q.  Do  they  obtain  their  oil  from  you  t — A.  No,  sir. 

Q.  Is  their  rate  common  with  yours  f — A.  Not  to  my  knowledge. 

Q.  Is  the  rate  of  the  Lehigh  Valley  a  common  one  with  yours  f — A. 
Not  that  I  know  of. 

Q.  Is  it  higher  or  lower  t — A.  I  do  not  know  what  it  is. 

Q.  Do  either  one  of  these  roads  enter  into  competition  with  you  in  the 
transportation  of  oil  ? — ^A.  They  do. 

Q.  What  facilities  has  the  Lehigh  Valley  Bailroad  for  obtaining  oil 
in  the  oil  region  other  than  by  your  lines  of  pipef — ^A.  Their  business 
18, 1  believe,  almost  exclusively,  if  not  exclusively,  that  of  carrying  re- 
floed  oil  in  barrels. 

Q.  I  beg  your  pardon,  but  having  lived  for  a  number  of  years  in  the 
regiOBB  traversed  by  the  extension  of  the  Lehigh  Valley  Bailroad,  I 
have  noticed  many  trains  of  tank  cars  upon  the  road,  and  it  was  lor 
that  reason  I  was  asking  you.  How  is  it  in  the  case  of  the  New  York 
Central  t  Do  you  know  where  they  obtain  their  oil  t — A.  I  think  from 
the  Tidewater  P\[>e  Line. 

Q.  ts  thixt  in  compotition  with  youf — A.  It  is. 
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Q.  Is  its  rate  common  with  joars  f — A.  I  believe  its  rates  are  the  same 
as  oars. 
Q.  Is  refined  petroleam  ever  conveyed  in  tank  cars! — A.  Ob,  yes. 

By  Mr.  Smith: 

Q.  I  woald  like  to  ask  yon  one  or  two  more  questions.  Is  the  Stand- 
ard Oil  Trust  incorporated  as  a  whole  t — ^A.  It  is  not  incorporated  at 
all. 

Q.  In  yotir  testimony  yoa  stated  that  the  field  of  conveying  oil  to  the 
sea- board  is  open  to  all  who  wish  to  engage  in  that  business,  providing 
they  have  the  necessary  capital  and  ability.  Did  you  have  at  the 
start  the  necessary  capital  and  ability  f — A.  I  think  we  must  have. 

Q.  You  bad  the  ability,  did  you  t — A.  It  would  seem  so. 

Q.  And  the  capital  t — A.  It  would  seem  so. 

Q.  If  yon,  as  you  have  stated,  gave  every  person  a  chance  to  convey 
oil  over  your  line  at  the  same  rate  as  the  railroad  companies,  how  is 
it  then  that  most  of  the  refiners  in  the  great  district  of  Pennsylvania 
have  been  forced  out  of  the  business  f — A.  Well,  they* have  not  been. 

Q.  But  I  believe  we  have  testimony  here  that  there  has  been  quite 
a  number  ruined,  forced  into  bankruptcy,  squeezed  out,  b&  they  call 
it ;  there  were  half  a  dozen  titles  to  the  way  of  getting  out  of  the  busi- 
ness. How  is  that;  you  seem  to  be  so  benevolent T — A.  The  naml>er 
of  refineries  in  the  oil  region  has  doubled  since  the  formation  of  the 
Standard  Oil  Trust. 

Q.  Who  owns  themt — ^A.  Various  parties. 

Q.  Connected  with  the  Standard! — A.  Not  in  any  way. 

Q.  Do  you  handle  their  oil  t — ^A.  No,  sir. 

Q.  Do  you  pretend  to  say  that  you  do  not  handle  the  oil  fixna 
the  Pennsylvania  oil  districts  t — ^A.  We  do  handle  oil  from  Pennq^l* 
vania. 

Q.  Do  you  handle  the  majority  of  that  oil  t — A.  We  do. 

Q.  Do  you  own  those  wells  yourselves  t — ^A.  No,  sir. 

Q.  Then  you  get  oil  from  the  producers  do  you  nott — ^A.  We  buy 
oil  from  the  producers ;  yes,  sir. 

Q.  You  buy  it! — A.  Yes,  sir. 

Q.  You  are  aware  that  there  has  been  a  great  many  of  these  pro- 
ducers who  have  gone  out  of  the  business  or  have  been  squeezed  out  t— 
A.  I  am  not ;  I  am  not  aware  of  it 

Q.  Have  you  not  lived  or  been  in  the  neighborhood  of  that  oil  dis- 
trict t — A.  1  have. 

Q.  You  certainly  ought  to  know  that  some  of  those  men  have  dosed 
upT— A.  Producers! 

Q.  Refiners  f — ^A.  Some  of  the  primitive  little  refineries  started  in 
the  early  history  of  the  business  have,  in  the  development  of  the  baai- 
uess,  fi^one  out  and  others  have  taken  their  places. 

Q.  We  have  the  testimony  here  from  refiners  that  they  were  doings  a 
tip  top  business  until  about  1874  t-^A.  The  Standard  Oil  Trust  was 
not  formed  until  1882. 

Q.  Was  there  not  some  institution  ahead  of  thatt — ^A.  The  Standard 
Oil  Company  did  the  business  earlier. 

By  Mr.  Gowbn  : 

Q.  Did  I  understand  ^ou  to  say  to  Mr.  Smith  that  since  you  have 
commenced  business  the  number  of  refiners  independent  of  you  has 
doubled  ! — A.  I  think  they  have  fully  doubled. 

Q.  When  you  commenced  iq  1870,  what  per  cent,  of  the  oil  tr^e  dJd 
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ytm  Mntrol  in  the  refining  branch  of  itf— A.  Do  you  mean  me  as  a:n 
iodividual  f 

Q.  The  Standard  Oil  Company  when  it  commenced  ! — A.  There  was 
not  any  Standard  Oil  Company  until  1875. 

Q.  In  1875  what  proportion  of  the  oil  trade  did  yon  control  t — A.  I 
could  uot  answer  the  question. 

^.  Twenty  per  cent! — A.  Oh,  yea. 

Q.  Thirty  per  ceutt — A.  Oh,  I  think  more  than  that. 

Q.  In  1875t — A.  I  think  so;  yes,  sir. 

Q.  Yoa  did  not  get  that  30  per  cent,  in  one  day  f — A.  I  came  into  the 
Staudnrd  Oil  Company,  of  course,  long  after  it  went  into  operation. 

Q.  When  it  first  went  into  o|ieration  as  a  refiner,  what  percentage  of 
t%o  oil  trittle  did  it  control  f — A.  Very  small  percentage. 

Q.  One  per  cent,  f — A.  I  think  more  than  that. 

Q.  Was  it  2  per  cent  t— A.  I  think  more  than  that;  Mr.  Flagler  testi- 
fied to  it  here  to  day. 

Q.  lie  said  six  hundred  barrels  a  day.  What  percentage  at  that  time 
was  that  of  the  oil  trade  1— A.  In  1870  f 

Q.  Yes  t — A.  WelK  it  was,  I  should  say,  about  10  per  cent. 

Q.  Iul870, 10x)ercentf — A.  Yes,  sir.  I  should  think  the  business  did 
Hot  average  over  ten  thousand  barrels  a  day. 

Q.  Was  not  the  business  in  1870  two  millions  a  year  f — ^A.  Two  mill- 
ions a  year  would  be  less  than  seven  thousand  per  day. 

Q.  Was  it  not  over  two  millions  in  1870? — A.  1  don't  think  very 
mach. 

Q.  And  now  you  control  75  per  cent  yon  say  f — A.  Yes,  sir. 

Q.  Therefore  it  can  not  be  possible,  even  if  you  had  10  per  cent,  when 
you  started  and  have  now  75  per  cent.,  that  the  relative  ptoportion  of 
independent  refiners  had  increased  ? — A.  I  said  the  number  of  the  re- 
fillers  in  the  oil  region  since  the  formation  of  the  Standard  Oil  Trast 
bad  doubled. 

Q.  'But  onl3*  since  the  formation  of  the  tmstt — A.  Yes,  sir. 

Q.  That  is,  the  nnmber  in  the  oil  region  has  doubled? — A.  Yes. 

Q.  But  since  the  formation  of  the  Standard  Oil  Trust,  in  1882,  have 

ft^n  lost  any  of  the  percentage  of  the  business  yon  then  had  f — A.  Well, 
think  we  are  doing  a  less  percentage  of  the  business  somewhat  now 
than  then. 

Q.  How  much  less  T — A.  Perhaps  not  much  less. 

Q.  Une  per  cent.  ? — A.  I  could  uot  state  that  exactly. 

Q.  But  you  stated  a  great  many  things  hero  when  questioned  by  Mr. 
Buchanan  with  very  great  exactness  and  positiveness.  I  would  likeyoft 
tovinswer  me  whether,  since  1 882,  you  have  lost  or  gained  in  your  percent- 
al^ of  the  oil  trade  f — A.  Well,  I  shonid  say  that  we  have  lost. 

Q.  How  much  T — A.  I  should  say  several  per  cent. 

Q.  Since  that  time  yon  have  bought  a  minority  interest  in  the  Tide- 
"Water  Pipe  Line? — A.  But  we  have  suffered  the  creation  of  the  ma- 
Jdfty  interest. 

Q.  What  <lo  you  mean  by  *^  suffered  the  creation  of  the  majority  in- 
terest t"— A.  That  is,  it  has  taken  its  place  in  the  trade. 

Q.  Kot  since  1882  !— A.  Well,  it  vfan  in  1880,  was  it  not? 

Q.  It  was  before  LSSO,  was  it  notf— A.  I  have  forgotten. 

Q.  The  number  of  refiners  which  may  have  increased  in  any  particular 
locality  like  the  oil  region  does  not  necessarily  require  that  you  should 
liave  lost  your  percentage  of  the  trade,  does  it? — A.  Well,  they  have 
c^me  in,  and  are  competitors  with  us  for  the  business.    And  not  in  the 
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oil  region  alone  ^  there  have  been  considerable  increases  in  other  locali 
ties. 

Q.  But  yoa  admit  that  yon  have  to-day  75  per  cent,  of  the  business  f — 
A.  I  think  so. 

Q.  And  in  that  yoa  do  not  inclade  your  share  of  the  Tide- Water  Pipe 
Line? — A.  No. 

Q.  That  would  be  about  4  per  cent.,  would  it  not,  of  the  whole  busi- 
ness f — A*  Three  or  four. 

Q.  Do  you  include  in  that  75  per  cent  of  the  business  the  amoont  of 
crude  oil  which  you  may  ship  abroad  t — A.  Well,  I  count  that  we  do  not 
reiiue  that. 

Q.  That  is  not  included  in  the  percentage  t — A.  Ko,  sir. 

Q.  What  percentage  of  crude  do  you  ship  abroad  f — A.  I  can  not  state 
the  amount. 

Q.  Yon  ought  to  know  better  than  I  do ;  you  certainly  know  some- 
thing about  it. — A.  I  should  say  6  or  7  per  cent. 

Q.  That  must  be  added  to  your  75  per  cent,  of  refined  t — A.  That  6 
or  7  per  cent,  may  or  may  not  go  through  our  pipes ;  we  do  not  refine  it 

Q.  The  75  per  cent,  refers  only  to  that  which  you  refine  f— A.  Yes, 
sir. 

Q.  Then  you  have,  as  you  admit,  3  or  4  per  cent,  by  reason  of  your 
interest  in  the  Tide- Water  Pipe  Lines,  which  is  your  principal  com- 
petitor— in  magnitude  I  mean  f — A.  Yes,  sir. 

Q.  Now,  then,  you  have  5  or  6  per  cent  of  the  total  production  which 
you  ship  abroad  f — A.  We  do  not  ship  abroad. 

Q.  You  sell  itf— A.  Yes,  sir;  it  is  bought 

Q.  It  comes  through  your  pipe  ? — A.  It  may  or  may  not. 

Q.  If  not  through  your  pipe,  how  does  it  get  to  the  market  t — A.  By 
railroad  or  by  the  Tide- Water  Line. 

Q.  Some  of  your  own  oil  which  you  refine  comes  by  the  railroads 
also  f — A.  Yes,  sir. 

Q.  A  considerable  proportion  t — A.  Yes,  sir. 

Q.  Because  you  give  them  26  per  cent,  of  the  whole.  Now,  I  want  to 
know  whether  this  5  or  6  per  cent,  of  the  crude  oil  which  you  send 
abroad  has  not  to  be  added  to  the  75  per  cent,  you  refine  and  the  3  or 
4  per  cent,  in  the  Tide- Water  Company  in  order  to  determine  the  total 
percentage  of  the  entire  production  that  you  deal  in  or  control  f— -A. 
Well,  it  may  amount  to  a  greater  percentage  than  the  75  per  cent 
run  through  the  pipes. 

Q.  Answer  the  question. — A.  I  do  not  get  the  drift  of  your  question. 
It  is  a  little  involved,  I  think. 

Q.  I  am  trying  to  make  it  clear.  You  have  answered  that  you  refined 
about  75  per  cent  of  the  total  product  of  all  in  this  country  t — A.  Yes, 
sir. 

Q.  And  also  that  you  have  3  or  4  per  cent,  of  the  product  by  reason 
of  your  minority  ownership  in  the  Tide- Water  Company  ? — A.  Yes,  sir. 

Q.  And  also  that  you  handle  about  5  or  6  per  cent,  of  what  goes 
abroad  f — A.  I  have  not  stated  that  we  handled  it,  but  that  it  went 
abroad. 

Q.  Yon  get  your  percentage,  when  it  goes  abroad,  through  yoor 
pipes  ? — A.  We  may  or  we  may  not ;  they  are  competitive  pipe  lines. 

Q.  But  if  it  goes  abroad  it  must  go  to  tide-water,  either  through  tihe 
pipes  or  the  railroad  ? 

Mr.  Brewster.  If  you  will  allow  me,  Mr.  Gowen,  I  will  show  you 
where  the  mistake  comes  id.  He  means  tx)  say  that  the  Standard  refines 
75  per  cent,  of  the  unit  of  what  is  refined,  not  of  the  crude. 
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The  Witness.  Yes ;  that  is  what  I  mean. 

Mr.  Gotten.  Did  yoa  mean  to  say  that  only  6  per  cent,  of  the  entire 
product  of  oil  goes  abroad  as  crade  f — A.  Six  per  cent  of  the  entire 
cmde  oil  is  shipped  to  be  refined  abroad. 

Q.  How  many  millions  of  barrels  go  annually  abroad  t — A.  Three 
and  a  half  millions.    I  speak  in  round  numbers. 

Q.  That  would  be  about  6  per  cent,  of  the  total  shipment  t — A.  Yes, 
sir. 

Q.  Of  that  6  per  cent,  of  the  total  shipment  of  crude  oil  you  must  get 
the  business,  under  your  contract  with  the  railroad,  of  75  per  cent,  of  it 
You  give  the  railroad  26  per  cent.,  and  yon  get  the  other  74 1 — ^A.  If  it 
is  shipped  over  the  railroads  it  is  under  our  guaranty. 

Q.  But  you  get  74  and  they  get  26  per  cent  of  the  entire  amount  that 
moves  eastward  Y — A.  We  may  get  74  per  cent  and  we  may  not 

Q.  Why  Y — A.  There  are  other  lines  competing  for  business. 

Q.  Eastward  f — A.  Yes,  sir. 

Q.  Who  f — A.  The  Lehigh  Valley  Bailroad  carries  some  oil. 

Q.  Do  you  not  know  that  the  Lehigh  Valley  does  not  carry  any  ex- 
cept what  it  gets  from  other  trunk  lines  t — ^A.  No,  sir  ^  I  do  not 

Q.  Does  it  not  get  its  entire  amount  from  the  Pennsylvania  Bail- 
road  t — ^A.  I  suppose  it  does. 

Q.  Is  not  that  part  of  the  26  per  cent  t — ^A.  I  suppose  it  is. 

Q.  Do  not  you  know  that  the  Pennsylvania  B;ailroad  out  of  the  oil 
which  you  give  to  them  gives  a  certain  amount  of  it  which  goes  to  New 
York  to  the  Lehigh  Valley  Bailroad,  at  a  place  called  Tomhickon  f — A. 
Yes,  sir. 

Q.  Then  the  Lehigh  Valley  road  is  not  an  original  factor,  but  simply 
aids  the  Pennsylvania  Bailroad  in  moving  to  the  Bay  of  New  York  a 
certain  portion  of  the  oil? — A.  I  do  not  think  the  Pennsylvania  oil  goes 
by  the  way  of  Tomhickon  now.  I  am  not  sure,  but  I  do  not  think  it 
does.  They  run  over  their  own  line  now.  I  do  not  know  what  this  oil 
Mr.  Buchanan  speaks  of  as  going  over  the  Lehigh  Valley — cmde  oil — 
can  be.    I  have  no  knowledge  of  any  oil  going  that  way. 

Q.  Do  not  you  know  thac  within  a  year  or  two  a  great  deal  of  oil  has 
fi^one  over  the  Lehigh  Valley  BaUroad  from  Pennsylvania  to  New 
York  t— A.  There  was  a  period  before  the  Point  of  Bocks  Bailroad  was 
completed  during  which  it  did ;  but  I  do  not  think  within  the  last  year 
and  a  half 

Q.  Now,  you  have  stated  in  answer  to  my  question,  and  you  re* 
peated  almost  the  same  idea  in  answer  to  Mr.  Buchanan,  that  the  capi- 
tal invested  in  your  pipe  line  was  at  some  risk  in  consequence  of  the 
ephemeral  character  of  the  business.  I  inferred  from  your  answer  to 
Mr.  Buchanan  that  you  doubted  whether  new  capital  would  be  willing 
to  take  that  risk. — A.  I  made  that  reply  to  his  question  as  to  why  it 
does  not 

Q.  In  other  words,  you  feel,  do  you,  that  the  25,000,000  of  share  capi- 
tal which  is  in  this  National  Transit  Company  is  constantly  in  jeopardy, 
due  to  the  fact  that  these  oil  fields  may  give  out  before  you  have  real- 
ized a  sufKcient  return  for  your  capital  T — A.  That  their  duration  is  in- 
definite, and  that  the  business  is  attended  with  risk  to  that  extent 

Q.  You  would  not  think,  therefore,  that  yon  were  greatly  ii\jured  if 
any  bo<ly  should  retur^^  you  that  capital  and  take  itoff  your  hands  f — A. 
Well,  we  are  in  the  business  now  and  expect  to  remain  in  it. 

Q.  But  you  must  not  blow  hot  and  cold  under  the  same  oath  and 
daring  this  investigation.  I  would  like  you  to  take  one  side  or  the 
Qtb^r  of  that  question.    You  have  stated  several  times  that  tlus  was  a 
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risky  basiness,  and  that  yoa  had  not  been  in  it  long  enoagh  evBn  to  de- 
termine what  rate  of  depreciation  per  annnm  Khotild  be  called  for  in 
order  to  retam  yottr  capital,  bat  to  Mr.  Bachanan  yon  stated  thin  field 
was  open  to  anybody  who  had  the  real  money  and  was  willing  to  pat  il 
at  risk  in  competition  with  yon. — A.  I  did. 

Q.  Am  I  to  understand  from  that  th:it  yon  wonld  feel  that  no  great 
injuiy  was  done  to  yon  If  this  property  was  taken  off  yoar  hands  at 
cost }  provided,  always,  that  yon  could  secure  the  supply  of  oil  at  the 
same  rate  that  other  people  did  f — A.  Well,  I  can  not  conceive  what  pos- 
sible signiAcaDce  oi*  importance  there  is  to  the  question. 

Q.  You  must  permit  me  to  be  the  judge  of  that. — A.  Thetfaestlon  as 
to  our  willingness  to  sell  is  one  I  have  no  right  to  answer  about,  and 
one  I  could  not  answer,  even  with  reference  to  my  own  feeling,  withodt 
a  bona  fide  offer  and  collaterals  back  of  it. 

Q.  You  wonld  not  want  collateral  if  yon  got  the  money  t— A.  No,  sir. 
I  think  the  Standard  Oil  success  is  very  largely  due  to  their  faith  in 
the  business,  and  the  &ct  that  they  have  been  willing  to  risk  thcfir 
money,  and  more  willing  than  other  iieople. 

Q.  Let  me  follow  out  this  first.  Take  the  capital  at  $J5.000,OOG, 
though  it  is  more,  I  believe  in  that  statement  of  the  National  Transit 
Company.  That  company  has  capacity  today  of  00,000  barrels  a  day^ 
has  it  not,  according  to  Mr.  O'Day's  testimony  T — A.  In  all  departments, 
yes.  sir. 

Q.  Pitkctically,  leaving  out  some  of  the  Sundays,  that  would  makd 
20,000,000  of  barrels  a  year  t  Yon  admit  that  capacity,  do  yoa  not  f — A. 
Yes,  sir. 

Q.  Mr.  <  J^Day  stated  fhrther  that  the  capacity  by  increasing  Uke  pomt>- 
ing  station  could  be  run  up  to  90,000  per  day.  Do  you  agree  with  Uiat  t — 
A.  I  shotild  think  that  would  be  a  very  full  capacity. 

Q.  But  there  is  no  question  about  the  60,000  per  day  t— A.  I  think 
not. 

Q.  Now,  on  that  you  get,  including  the  oil  from  the  lower  region,  70 
cents  per  barrel,  do  yon  not;  55  to  New  York  and  20  from  the 
wells  f — A.  Yes,  sir ;  but  I  do  not  think  we  pump  any  oil  from  the  lower 
field  to  the  seaboard. 

^  Q.  We  will  take  the  upper  field,  then.  From  that  yon  get  65  cents  f — 
A.  Yes,  6ir. 

Q.  A  large  proportion  of  the  oil  comes  from  the  upper  Arid  f — ^A. 
Ytes,  sir. 

Q.  In  addition  to  that  you  get  your  storage  on  subh  of  it  as  is  stored  f — 
A.  Yes,  sir. 

Q.  Now,  65  cents  on  20,000,000  barrels  is  $13,000,000.  If  yon  only 
got  25  cents  a  barrel  for  that  business  it  would  amount  to  $5,000,000, 
wonld  it  not  t — A.  You  are  assuming  that  all  that  goes  to  the  sea-boiard, 
which  it  does  not. 

Q.  I  am  assuming  that  it  all  goes  to  the  sea-board. — A.  But  it  does 
not. 

Q.  Most  of  it  does,  or  a  very  large  proportion  of  it — ^A.  I  do  not 
know  just  what  proportion. 

Q.  Every  year  two-thirds  of  the  total  product  of  refined  oil  is  fienfc 
abroad  over  your  line  f — A.  About  two-thirds  goes  abroad,  but  a  great 
deal  of  oil  is  taken  to  the  sea-board  in  barrels  and  tank-ears  which  does 
not  go  through  the  pipe  line. 

Q.  Now,  suppose  the  State  of  Pennsylvania,  exercising  its  right  of 
eminent  domain,  should  take  possession  of  your  pipe  line  and  rnn  it  for 
the  benefit  of  the  producers  in  the  oil  region,  charging  yoa  exactiy  tiio 


STANDABD   OIL   TRtJST.  S41 

same  rates  for  trausportation  tbat  they  charge  others,  am  I  to  infer  that 
if  you  got  what  this  property  cost  yoa  yon  would  not  feel  greatly  in- 
>iired  by  itt — A.  Wei),  thajb  19  a  questioo  that  I  caa  uot  make  any 
answer  to. 

Q.  Would  you  be  willing  that  your  testimony  giv^ea  here  to-day  shovld 
be  read  before  the  jury  when  they  took  possession  of  your  property,  and 
aas0ssed  the  damages  in  order  to  determine  lirom  your  statement  of  the 
hazardous  nature  of  the  enterprise  what  a  fair  price  should  be  f— ^A.  I 
think  that  any  jury  which  undertook  the  business  of  assessing  that 
property  without  reference  to  those  hazards  would  probably  meet  ^ith 
disastrous  results. 

Q.  But  the  question  is  whether  you  would  be  willing  that  your  testi- 
mony given  here  to-day  should  be  presented  to  that  jur>'  as  a  fair  state- 
ment of  the  ftbcts  by  which  they  should  judge  of  the  value  of  the  prop- 
erty. — A.  I  have  made  no  statement  here  but  what  I  would  be  willbpg 
to  repeat. 

Q.  Have  you  any  reason  to  suppose  that  yon  or  anybody  wout<l  be 
injured  by  any  change  in  this  business  that  would  enable  you  to  receive 
your  oil  through  this  pipe  at  exactly  the  same  price  which  every  com- 
petitor of  yours  paid  for  it ! — A.  Have  I  any  reason  to  believe  thj^t  we 
would  be  injured  t 

Q.  By  that. — A.  The  piping  business  is  a  business  entirely  apart  frpm 
the  refiner's  business. 

Q.  I  mean  as  a  refiner. — A.  Our  refineries  pay  the  same  pric^  fbr 
transportation  for  piping  per  barrel  as  every  other  refinery  does. 

Q.  But  to  you  as  a  transporter  f — A.  To  the  pipe  line. 

Q,  Now,  suppose  that  the  State  of  Pennsylvania  became  the  trans- 
porter and  charged  you  and  everybody  else  25  cents  a  barrel  for  the 
transportation  of  oil,  would  you  feel  that  in  your  refining  capacity  you 
would  suffer  injury  from  such  a  change  f — A.  We  would  as  refiners  be 
in  just  the  same  position  as  we  are  to-day,  relatively.  We  pay  just  the 
same  to-day  as  other  refiners* 

Q.  But  if  you  could  have  that  oil  transported  for  you  as  a  transporter 
instead  of  paying  your  own  pipe-line  company  65  cents  for  25  cents  »fi 
refiners  you  would  be  40  cents  a  barrel  better  offt — A.  T^o,  sir. 

Q.  Why  t — A.  Because  the  basis  of  price  would  be  reduced  just  that 
much.  It  would  be  sold  to  the  foreign  consumer  at  just  that  much  less 
per  barrel. 

Q.  That  would  be  taken  off  the  price  t — A.  Yes,  sir. 

Q.  But  would  that  injure  you  as  refiners  in  the  least  t — ^A.  Ajs  re- 
finers I  do  not  think  it  would. 

Q.  Therefore,  if  the  State  of  Pennsylvania  relieved  you  from  the 
burden  of  maintaining  this  pipe  line  and  assured  you  that  you  should 
always  receive  your  oil  at  the  same  rate  as  everybody  else,  your  refining 
business  would  not  in  any  manner  be  injured  by  such  a  change  t — A. 
"Well,  I  think^  I  can  hardly  answer  thequestion. 

The  Witness  (to  the  chairman).  I  must  appeal  from  the  constai^t 
reiteration  of  how  the  State  of  Pennsylvania  would  be  affected.  1  do 
BOt  see  what  the  gentleman  is  trying  to  get  at.  I  have  already  answered 
bis  question  two  or  three  times. 

The  Chairmait.  The  objection  that  the  witness  makes  is  that  he  hSiS 
j^taready  answered  your  question^  Mr.  60 wen. 

Mr.  Go  WEN.  He  has  not  stated  how  it  would  affect  him. 

The  Ohaibmak.  I  think  so ;  the  answer  seems  to  me  to  be  entirely 
^cmfiefb^    Yoa  put  it  that  that  would  make  a  ehange  in  his  condition. 
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Mr.  OoWBN.  The  question  was  whether  he  would  be  injured  by  that 
Bystem. 

The  WiTirass.  Whether  we  would  be  iqjured  as  refiners.  Whether 
the  rate  was  45  cents  or  20  cents  a  barrel,  if  everybody  paid  it,  we  woahi 
be  relatively  in  the  same  position. 

Q.  You  would  not  be  injured  then  t— A.  As  a  refiner,  no. 

Mr.  OowEN.  If  you  had  said  that  before  we  would  have  had  no  trouble. 

The  Witness.  That  is  just  what  I  said  long  ago. 

By  Mr.  Go  wen: 

Q.  Tou  have  stated  that  certain  things  that  have  been  stated  here  or 
proved  here  were  false.  Mr.  Gassatt  swore  before  a  master,  and  bis 
testimony  has  been  given  in  evidence  here,  that  sometime  about  1878  or 
1879  when  the  rate  on  oil  was  $1.55  from  the  Bradford  region,  you  were 
getting  a  rebate  of  49  cents,  including  in  that  22^  cents  which  was  paid 
the  American  Transfer  Gompany.  Was  that  false,  did  you  say  f — ^A. 
I  have  not  seen  the  testimony,  and  it  is  a  very  long  time  ago. 

Q.  I  ask  you  the  question  whether  that  statement  of  Mr.  Gassattfs 
was  false  f — A.  I  would  not  say  that  it  is  false,  but  I  do  not  know  that 
it  is  true.    I  have  no  recollection  specifically  of  the  matter. 

Q.  Am  I  to  understand  that  when  you  replied  to  Mr.  Buchanan  that 
all  statements  of  that  kind  were  false,  that  that  applied  to  Mr.  Gassatt^ 
statement  t — ^A.  I  can  not  answer  with  reference  to  that  special  state- 
ment, not  having  seen  the  testimony. 

Q.  That  is  not  the  question.  Did  your  allegation  that  such  state- 
ments were  false,  apply  to  that  statement  of  Mr.  Gassatt'st— A.  As 
I  say,  I  can  not  answer.    I  do  not  know  about  it  without  reviewing. 

Q.  You  must  answer  yes  or  no,  whether  your  statement  that  all  such 
allegations  were  false  applied  to  Mr.  Gassatt's  statement  f — A.  I  cov- 
ered in  my. 'Statement  to  Mr.  Buchanan  the  general  statements  that 
rebates  amounting  to  $100,000,000  or  $250,000,000  had  been  allowed  to 
the  Standard  Oil  Gompany,  and  I  stated  that  they  were  false.  I  did  not 
specify  Mr.  Gassatt's  statement  or  any  other  statement. 

Q.  Am  1  to  infer  that  you  deny  the  correctness  in  any  way  of  Mr. 
Gassatt's  statement  t — A.  I  do  not  deny  or  affirm  it. 

Q.  Mr.  Gassatt  swore  that  when  the  rate  was  $1.40  from  the  lower 
field  that  you  received  a  drawback  of  51^  cents,  which  included  a  22^ 
cent  drawback  paid  to  the  American  Transfer  Gompany.  Do  you  admit 
or  deny  thatt — A.  I  neither  admit  nor  deny  it  I  have  no  knowledge 
about  it. 

Q.  Mr.  Gassatt  testified  that  when  the  rate  bo  the  public  of  refined 
oil  going  eastward  was  $1.90  less  44}  cents,  making,  as  he  said,  $1.44}, 
that  your  rate  was  80  cents.  Do  you  deny  the  correctness  of  that  state- 
ment t — A.  I  do  not  deny  it  or  affirm  it.    I  do  not  know  anything  about  it 

Mr.  Ghoate.  Does  Mr.  Gassatt  state  that  what  you  call  rates  to  the 
public  were  paid  by  anybody.   . 

Mr.  GowEN.  He  simply  stated  the  rates  these  gentlemen  got  ai^ 
then  stated  what  the  rate  to  the  public  was. 

Mr.  Ghoate.  But  did  he  say  that  that  rate  which  you  call  the  rate 
to  the  public  was  paid  by  anybody  f 

Mr.  GoWEN.  He  stated  that  some  people — Mr.  Malcom  Lloyd  I  be- 
lieve was  one— got  drawbacks.  Therefore  the  inference  would  be  tiiat 
others  did  not. 

By  Mr.  Go  WEN : 

Q.  You  stated  in  answer  to  Mr.  Buchanan,  or  I  understood  you  to 
^y.  that  it  was  not  true  that  you  ever  received  a  drawback  payment  or 


STANt>ABD   OIL  TRUST.  343 

allowance— or  whatever  word  was  used  to  designate  it — on  oil  tbat  was 
shipped  by  other  people? — A.  I  have  no  recollection  of  any  sach  case. 

Q.  Youstated  that  with  great  positiveness.  If  I  remember  right  you 
stated  that  that  statement  was  false,  did  you  nott — A.  Yes,  sir. 

Mr.  Buchanan.  I  would  like  to  have  his  answer  read  in  that  respect. 
My  recollection  is,  and  I  was  watching  closely,  that  he  said  he  knew  of 
DO  such  case. 

Mr.  GowEN.  I  may  be  wrong  about  it ;  If  you  prefer  I  will  strike  this 
all  out. 

Mr.  Buchanan.  Not  at  all. 

By  Mr.  GowEN : 

Q.  I  want  to  say  to  you  that  Mr.  Oassatt  testified  on  the  occasion  to 
which  I  have  referred,  and  his  testimony  upon  that  point  has  been,  read 
aud  is  upon  the  minutes  of  this  committee,  that  they  paid  the  American 
Transfer  Company  22}  cents  a  barrel  on  every  barrel  of  oil  shipped 
over  the  road,  no  matter  by  whom  it  was  shipped. — A.  That  is  a  very 
different  service.  That  is  a  consideration  paid  them  for  gathering  the 
oil  in  the  field  and  bringing  it  to  the  road.  It  has  nothing  to  do  with 
the  shipments  over  the  road. 

Q.  How  do  you  mean  f — A.  Just  that  it  did  not  go  beyond  the  ques- 
tion of  gathering  this  oil  from  the  field  to  the  railroad. 

Q.  Are  you  speaking  from  your  own  knowledge! — A.  From  a  general 
knowledge  of  the  question,  not  a  specific  knowledge  of  it. 

Q.  Do  you  not  know  that  the  American  Transfer  Company  charged 
a  regular  rate  to  all  persons  who  transported  oil  over  its  lines  t — A. 
Whether  they  did  or  not  at  that  time,  I  do  not  know.  There  was  a 
period  of  active  competition  in  the  oil  field  for  oil,  and  I  think  that  for  a 
very  considerable  time  they  sacrificed  their  rates  in  the  purchases  of  oi]. 

Q.  Mr.  CDay  testified  to  that>  but  he  testified  also  that  they  had  a 
]:egulai'  rate  which  they  charged  everybody  t — A.  A  nominal  rate. 

Q.  But  a  rate.  In  addition  to  that  the  Pennsylvania  Railroad  paid,  ac- 
cording to  Mr.  Cassatt,  the  American  Transfer  Company  a  rebate  on 
every  barrel  of  oil! — A.  As  a  compensation  for  the  service  of  gathering 
the  oil  and  bringing  it  to  the  Pennsylvania  Railroad  rather  than  to 
8ome  other  transporting  line,  the  Erie  road  for  instance. 

Q.  Do  you  mean  that  that  payment  applied  only  to  oil  delivered  by 
the  American  Transfer  Company  ! — A.  That  is  my  understanding. 

Q.  Do  you  know  it  as  a  fact! — A.  As  well  as  I  can  know  anything 
without  absolute  knowledge  of  the  case. 

Q.  Who  was  the  treasurer  of  the  Americau  Transfer  Company  ! — A. 
I  think  Mr.  Jones  was  the  treasurer. 

Q.  Where  is  lie! — A.  In  New  York. 

Q-  In  what  capacity ! — ^A.  A  clerk  in  the  Standard  Oil  Company's 
office. 

Q.  What  is  his  first  name  ! — A.  I  do  not  know  his  first  name. 

Q.  I  think  Mr.  O'Day  testified  that  Jones  was  the  secretary  ! — ^A.  I 
think  he  was  both  secretary  aud  treasurer. 

Q.  Do  you  know  Mr.  Girty  ! — A.  Yes,  sir. 

Q.  Was  he  not  the  treasurer  ! — ^A.  I  do  not  know. 

Q.  Where  is  he  !— A.  In  New  York. 

Q.  In  what  capacity  ! — ^A.  As  a  clerk  in  the  service  of  the  company. 

Q.  Do  you  know  what  his  first  name  is  ! — ^A.  I  do  not. 

The  Witness.  There  are  some  two  or  three  points,  Mr.  Chairman,  if 
jrou  will  bear  with  me,  you  and  the  gentlemen  of  the  committee,  for  a 
few  moments,  that  I  think  in  justice  to  the  interest  I  somewhat  repre- 
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sent,  I  ought  to  ask  y<Hi  to  bear  mc  od.  We  feel  tbat  ooming  before  Om 
committee  at  ibis  timu  is  quite  a  gerious  affair  io  tbat  there  seems  to 
have  culminated  bere  a  line  of  attack. 

Tbe  Chairman,  Pardon  me  ou4^  moment,  Mr.  Arcbbold.  I  do  not 
tbink  it  will  serve  any  uveful  purpose  iu  connection  witb  tbis  in?esti- 
gation  that  you  should  go  any  further  in  any  statement  you  have  to  make 
than  to  correct  any  answer  you  have  made  here  in  regard  to  any  fact  tbat 
is  not  entirely  clear  or  correct  upon  the  record,  or  to  add  any  statement 
with  regard  to  any  matter  of  fact  concerning  which  you  have  not  been 
interrogated  and  which  you  deem  of  importai>ce  to  the  subject  of  the  in- 
vestigation. Your  ideas  of  the  purposes  of  the  investigation  will  not 
assist  us  in  any  way  in  reaching  the  conclusion  which  we  are  charged 
with  striving  at;  so  that  you  will  be  careful  to  restrict  yourself  wilhin 
that  limit. 

The  Witness.  I  would  not  presume  to  attempt  to  aid  tbe  committee 
in  reference  to  the  manner  of  its  investigation.  There  are  some  features 
of  the  testimony  presented  and  they  are  very  sborr,  which  we  feel  in 
justice  to  our  interest  ought  to  be  put  right.  It  has  been  stated  here 
by  a  witness  that  these  alleged  discriminations  have  forced  a  large  nun* 
ber  of  refiners  into  bankruptcy.     1  deny  that. 

Mr.  GowEN.  The  witness  must  not  merely  sny  a  thing  is  not  true 
without  siiying  what  knowledge  he  has  on  the  subject.  That  opens  a 
vast  door  Ibr  farther  inquiry. 

The  Witness.  If  you  please,  the  witnesses  on  the  other  side  have 
been  allowed  to  testiVy  in  the  most  general  way.  They  have  presented 
statements  here  which  are  as  absurd  as  any  statements  could  iMxssibly 
be.  And  if  it  is  the  puipose  to  go  into  detail  we  shall,  with  the  per- 
mission of  the  committee,  offer  to  prove  the  falseness  in  the  main  of 
these  statements  made  to  you  by  these  witnesses,  i  make  that  state- 
ment with  reference  to  them  all.  The  statements  maile  by  two  different 
witnesses  as  to  the  amount  of  rebates  having  aggregated  one  hundred 
millions  and  two  hundred  and  fifty  millions  is  iaise. 

Mr.  GowEN.  No  such  statements  have  been  made  by  any  witnessee. 

The  Witness.  I  deny  the  statements  that  the  Standard  Oil  Ck>mpany 
had  but  little  capital  to  start  with  and  pixx'Jired  its  capital  from  tbe 
profits  derived  Irom  rebates  as  being  false.  I  deny  the  statement  bmh* 
positively  that  the  railroad  officers,  or  any  of  them,  (mrticipated  in  re- 
bates or  were  beneficiaries  in  any  respect  through  the  St-andard  Oil 
Company  in  the  matter  of  rebates.  I  <leny  the  statement  by  a  certain 
witness  that  he  was  forced  to  sell  out  for  one  principal  reason,  becanse 
of  the  inferior  quality  of  .oil  lurnishexl  him  in  a  discriminating  way,  ub 
untrue,  or  that  we  were  a  party  to  the  Tennsylvania  or  any  other  wil- 
road,  diverting  cars  from  him  in  order  tbat  he  might  be  cleprivai  of 
proper  facilities.  I  thank  you  very  much,  Mr.  Chairman  and  gentlemen 
of  the  committee. 

Mr.  GowEN.  One  moment.  You  are  aware,  of  course,  of  tbe  fact  that 
being  under  oath  before  this  committee  you  are  responsible  for  what 
you  state  as  a  matter  of  fact  here! 

The  WiTNiSSS.  According  to  my  best  knowledge  and  belief  I  am. 

Q.  W^hen  you  swear,  as  a  matter  of  fa<Jt,  that  the  statement  made  by 
Mr.  Emery  that  he  received  bad  oil  is  fake,  what  knowledge  have  you 
upon  that  subject? — A.  1  have  tbe  knowledge  of  an  intimate  relation 
with  the  business,  covering  the  period  under  discussion,  and  Laving 
myself  carefully  discussed  this  question  with  Senator  Emery  at  difterent 
times. 

Q.  Did  you  ever  take  any  of  that  oil  and  analyze  it  or  subject  it  lo 
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any  tegtf — A.  We  were  at  all  times  receiviog  oil  at  the  same  time  and 
of  the  same  character,  aud  subjecting  it  to  all  the  tests. 

Q.  Uow  do  you  know  it  was  the  same  oilf — A.  Becaase  there  coald 
not  by  uuy  possibility  be  any  variation.  The  oil  was  pnmped  through 
the  pipe  in  large  quantities  and  delivered  in  part  to  him  aud  iu  consid- 
erable part  to  our  refiners. 

Q.  This  oil  was  delivered  to  him  upon  the  cars  of  the  Pennaylvauia 
Itailroad,  was  it  not  ? — A.  It  was. 

Q.  Were  you  ever  at  that  spot  and  examined  that  oil  t — A.  I  never 
waa,  personally. 

Q.  Can  you  say  upon  your  oath  that  you  ever  saw  a  single  barrel  ot 
that  oil  and  examined  itt — A.  Personally^  no,  sir. 

Q.  Did  you  ever  receive  oil  loaded  from  the  same  rackf — A.  Yes,  sir. 

Q.  At  the  same  time  t — A  .  We  were  constantly  receiving  the  same 
oil. 

Q.  Do  yon  know  that  t — A.  The  oil  was  flowing  through  the  line  in  a 
continuous  stream,  and  was  constantly  being  delivered  to  us  at  the  same 
time  as  it  was  delivered  to  him. 

Q.  Oil  can  not  flow  through  the  line  in  a  continuous  stream  that  is  de- 
livered in  tank-cars  T — A.  The  oil,  of  course,  stopped  flowing  when  it 
went  into  tank-cars. 

Q.  And  started  again  at  another  cart — A.  No;  of  course  not. 

Q.  What  is  the  length  of  local  lines  that  conveyed  the  tiiukcars  on 
this  branch  railroad  which  connected  the  Philadelphia  and  Beading 
from  which  Mr.  Emery  got  his  oil  ? — A.  It  was  not  there  that  we  de- 
livered the  oil  to  him. 

Q.  Where  was  itt— A.  At  Milton. 

Q.  Be  got  his  oil  from  you  at  Milton  t — A.  Yes,  sir. 

Q.  All  of  it  t— A.  Yes,  sir. 

Q.  Do  yon  assert  that  you  hi'xd  any  such  knowledge  of  the  facts  of 
ttu^t  ease  as  will  enable  you  to  say  that  his  oil  was  as  good  as  yours 
was  t — ^A.  I  have  that  knowledge  from  the  most  careful  investigation 
of  the  subject  that  is  possible. 

Q.  And  yet  you  never  went  to  his  refinery  t — ^A.  No,  sir;  and  yet  I 
Uave  carefully  investigated  through  employes  who  did  have  that  per- 
sonal knowledge.  •  ' 

Q.  Now,  then,  does  your  loading  rack  at  Milton  deliver  the  oil  directly 
into  tank  cars  from  the  maip  Hue  of  pipe  leading  to  the  oil  region  from 
Milton  t — A.  From  the  main  Hue  t 

Q.  Yes. — A.  It  goes  into  tanks,  of  course. 

Q.  Are  there  any  tanks  at  Miiton  to  hold  any  deposit  which  are  after- 
wards emptied  into  cars  t — A.  Un<loubtedly ;  yes,  sir. 

Q.  A  tank  which  holds  oil  near  a  loading  rack  will  be  filled  with  de- 
posit if  the  oil  remains  therefor  some  length  of  time,  will  it  not  t  It 
may  accumulate  deposit  t — A.  It  will  accumulate  deposit. 

Q.  And  sediment  t — A.  And  sediment. 

Q.  Were  yon  ever  in  your  life  present  and  saw  the  oil  running  from 
one  of  those  tanks  into  the  tank-cars  that  went  to  Mr.  Emery's  t — A.  I 
never  did  personally  ;.  no,  sir. 

Q.  If  Mr.  Emery's  oil  was  loaded  from  one  of  those  tanks  when  the 
tank  was  nearly  empty  would  he  not  receive  a  much  larg4»r  proportiou 
of  deposit  than  if  he  got  fresh  oil  through  the  pipe  direct  &om  the  wells  t — 
A.  fle  wonld  at  no  time  have  got  oil  from  the  pipe  line  below  the  sedi- 
ment line. 

Q.  How  do  you  know  that  t— A.  Because  that  is  the  order  and  cos- 
tern  of  the  line. 
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Q.  How  do  you  know  that  somebody  did  not  violate  the  order  !-A 
If  he  had  made  the  statement  as  being  an  exceptional  case  of  sediioeilt 
that  woald  be  a  different  thing,  but  he  states  that  inferior  oil  was  per- 
sistently supplied  to  him,  knowing  that  it  was  inferior  oil. 

Q.  But  when  yon  first  denied  this  and  gave  the  explanation  yoa  gave 
Ba  an  explanation  the  fact  that  it  was  impossible  by  reason  of  the  faet 
that  this  was  a  continuous  stream  of  oil  flowing  through  the  pipe  line 
and  could  not  have  been  in  this  condition ;  but  you  withheld  from  us 
the  facts  that  you  had  accumulating  tanks  at  Milton  and  this  oil  might 
have  been  taken  from  the  tanks  when  nearly  empty. — A.  He  made  no 
such  statement.  He  stated  that  oil  of  an  inferior  quality  was  persist- 
ently furnished  to  him. 

Q.  Because  it  contained  a  great  percentage  of  sediment,  so  much  so 
as  to  render  it  of  much  less  value  than  if  it  had  been  fresh  oilf— A. 
Those  tanks  were  used  constantly. 

Q.  Were  you  ever  there  to  see  any  of  his  cars  loaded  ! — A.  No,  sir. 

Q.  You  were  not  t — A.  No,  sir. 

Q.  How  many  tanks  are  there  at  Milton  t — A.  I  do  not  know. 

Q.  You  do  not  even  know  that  f — A.  No,  sir. 

Q.  Are  there  not  five  or  sixf — ^A.  I  do  not  know. 

Q.  You  know  nothing  about  it  f — A.  I  do  not  know  how  many  tanks 
there  are  there. 

Q.  Nor  from  what  tank  his  oil  was  loaded  t — A.  No,  sir. 

Q.  Nor  whether  his  oil  was  loaded  from  a  tank  which  was  nearly  emp(7 
or  not ! — A.  No,  sir ;  but  I  know  that  it  was  not  below  the  sediment 
line. 

Q.  How  do  you  know  that  f — A.  From  stateme  nts  of  employes,  and  I 
know  the  testimony  on  that  point  wo  uld  be  very  clear  and  explicit  in 
any  investigation. 

Q.  But  you  never  saw  this  donet — ^A.  Not  personally. 

Q.  Yet  you  swear  that  the  statement  made  was  false  f — A.  That  ve 
persistently  delivered  him  inferior  oil;  yes,  sir. 

Q.  His  testimony  was  that  the  oil  he  received  by  reason  of  containing 
a  large  amount  of  sediment  was  of  less  value  than  of  fresh  oil. — A.  And 
the  impression  he  tried  to  give  the  committee  was  that  it  was  done  for 
the  purpose  of  squeezing  him  out  of  the  bKBiness.  I  say  that  that  is 
false. 

Q.  You  have  stated  that  his  statement  that  the  oil  he  received  was 
sediment  oil  is  false,  and  yet  you  know  nothing  about  it. — A.  I  know  all 
about  that  which  anybody  could  know  who  did  not  have  absolute  per- 
sonal knowledge. 

Witness  dismissed. 

The  committee  then  adjourned  until  11  o'clock  on  Saturday,  April  28, 
1888. 


April  28, 1888. 

The  committee  met  at  11  o'clock  a.  m.  Present :  The  chairman,  Mr. 
Smith,  and  Mr.  Bunnell. 

Mr.  Ohoate.  I  believe  Mr.  Arch  bold  wants  to  correct  a  statement  he 
made  yesterday. 

Mr.  Arohbold.  I  want  to  correct  my  statement  made  yesterday  in 
regard  to  the  capacity  of  a  through  trunk  6- inch  line  of  pipe.  I  think  I 
stated  it  in  my  testimony  to  be  between  6,000,000  and  7,000,000  of  bar- 
rels. I  should  have  said  just  half  that  amount,  three  to  three  and  a  h«2f 
millions. 
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By  the  Chairman  : 

Q.  That  is  the  present  capacity  with  the  pumping  power  you  have  at 
the  present  time  f — A.  Yes,  sir. 

Q.  Of  course  you  agree  with  Mr.  O'Day  that  the  amount  of  oil  that 
might  be  passed  through  a  6-inch  pipe  depends  upon  the  pressure  you 
put  upon  it,  and  as  you  state  the  capacity  you  mean  with  the.  machinery 
that  yon  have  now  in  uset — A.  Yes,  sir. 

By  Mr.  GOWEN : 

Q.  That  would  depend  very  much  upon  the  grade  of  the  line.  A  de- 
scending grade  line  would  carry  much  more  oil  than  one  that  goes  over 
the  hills.  It  would  require  a  greater  force  of  pumping  power  there t — 
A.  Yes,  sir. 

By  the  CHAIRMAN : 

Q.  Your  statement  as  to  the  capacity  of  your  lines  relates  to  them  as 
they  at  present  exist  f — ^A.  Yes,  sir. 

By  Mr.  Gowbn: 

Q.  You  have  spoken  about  your  business  methods  being  better  than 
others,  and  your  knowledge  and  experience  enables  you  to  get  good  re- 
sults, etc  Have  you  not  a  large  amount  of  expenditures  which  other 
people  have  not,  in  consequence  of  having  dismantled  and  thrown  out 
of  existence  a  great  many  establishments  in  order  to  consolidate  the 
business  into  fewer  ones  t— A.  I  think  the  consolidation  of  the  business 
into  large  and  thoroughly  modem  establishments  has  more  than  counter- 
balance, in  the  aggregate  business,  any  such  expense. 

Q.  Still  you  do  not  answer  my  question.  Is  it  not  a  fact  that  yon  have 
a  great  many  idle  refineries  that  you  have  left  idle  f — A.  No,  sir ;  we 
have  not  a  great  many  idle  refineries. 

Q.  How  many  have  you,  or  have  you  dismantled  f — A.  There  have 
tH>«n  in  the  history  of  the  business,  beginning  from  the  start,  a  great 
innny  of  the  original  little  concerns  dismantled. 

Q.  Dismantled  after  purchase  by  you  f — A.  After  purchase  by  us. 

Q.  How  many  of  those  do  you  suppose  t — A.  I  can  not  state. 

Q.  Fifty  t — A.  Possibly,  in  the  aggregate,  fifty. 

Q.  The  whole  capital  of  which  has  been  paid,  except  to  the  extent 
that  the  material  would  answer  as  junk  f — A.  Such  parts  of  the  mate- 
rial as  were  available  for  the  business  were  used. 

Q.  Have  you  not  also  in  various  parts  of  your  business  under  employ 
a  great  many  gentlemen  at  very  large  salaries,  whose  salaries  were  given 
to  them  as  a  compensation  or  consideration  to  you  of  the  surrender  of 
their  business  to  you  f — A.  I  do  not  think  they  have. 

Q.  How  many  have  you  f — A.  I  can  not  undertake  to  say. 

Q.  Do  you  mean  to  say  there  are  none  Y — A.  There  may  be  possibly 
isolated  cases  of  that  kind  of  a  reserve  force.  Ab  a  rule  we  are  busy 
men,  and  try  to  keep  our  employes  busy. 

Q.  Are  there  not  now  in  your  emplo}*  a  great  number  of  people  at 
liigh  salaries  about  and  connected  with  the  establishments  which  at  one 
time  they  owned  and  which  you  now  own  f — A.  No,  sir :  they  are  not 
idle. 

Q.  I  did  not  say  anything  about  idleness. — A.  We  have  many  men« 
of  course,  employed  in  the  various  establishments  at  salaries. 

Q.  Who  were  previous  owners  of  those  establishments  f — A.  Some  of 
-whom  were. 

Q.  How  many  of  them ;  from  twenty  to  fifty  in  the  United  States  f — 
^.  I  can  not  answer. 

23  s  o 
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Q.  Do  not  some  of  those  get  salaries  as  high  as  t20,000  a  year  f — A. 
I  do  not  think  so. 

Q.  Many  of  them  get  $10,000  a  year,  do  they  not  f — A.  I  do  not 
think  so. 

Q.  What  is  the  highest  salary  any  of  them  get  t — A.  I  do  not  know 
of  a  salary  as  high  as  $10,000  under  any  sncb  circumstances. 

Q.  Yod  have  recently  bought  Mr.  Malcolip  Lloyd's  refinery,  have  you 
not  I — A.  Yes,  sir. 

Q.  He  remains  in  your  service,  does  he  not  ? — A.  Yes,  sir. 

Q.  He  gets  a  salary,  does  he  notf — A.  Yes,  sir. 

Q.  As  treasurer  f — A.  He  is  in  the  service  of  our  Philadelphia  braneh 
of  the  business. 

Q.  As  treasurer  of  the  organization? — A.  I  believe  that  is  so. 

Q.  What  salary  does  he  get  ? — A.  I  decline  to  state  it. 

Q.  If  you  decline  to  state  a  thing  it  can  not  be  because  you  do  not 
know  it  f — A.  Whether  I  know  it  or  not,  I  do  not  say ;  but  I  decline  to 
state  it. 

Q.  When  you  decline  to  answer  a  thing  it  is  not  because  you  do  not 
know.  You  do  know  that  fact,  do  you  not  f — A.  I  do  know  what  his 
salary  is. 

Q.  You  also  know  the  salary  of  other  people  in  similar  positions,  do 
you  not  f  ^ A.  I  do  in  some  cases :  I  happen  to  in  that. 

Q.  Do  you  decline  to  answer  all  such  questions  ? — A.  1  do. 

Q.  You  have  also  in  your  organization  a  large  amount  of  very  large 
salaries,  have  you  not — in  the  Standard  Oil  Truest  f 

Mr.  Choate.  Is  that  considered  material  to  this  investigation  f 

Mr.  6ow£N.  The  materiality  is  simply  in  reply  to  Mr.  Archbold's  tes- 
timony that  their  better  "business  methods  enable  them  to  do  work 
cheaper  than  other  people.  Kow  if  I  can  show  that  they  have  an  encMr- 
mous  expense  which  other  people  do  not  have,  it  is  certainly  evidence 
to  show  that  they  have  not  better  methods.  Here  is  an  item  of  expense 
that  other  people  do  not  have. 

The  Chairman.  I  do  not  see  myself  that  there  is  any  objection  grow- 
ing out  of  the  natural  desire  of  persons  in  business  not  to  disclose  their 
private  afi'airs,  applicable  to  the  general  question  whether  salaries  are 
paid  to  the  officers  of  this  Standard  Oil  Trust  When  the  question  of 
amount  is  raised  the  objection  returns  to  the  same  point  where  it  was 
when  Mr.  Lloyd  was  examined,  and  upon  that  occasion,  after  the  com- 
mittee had  met  in  executive  session,  tJde  witness  was  excused  from  stat- 
ing the  amount.  I  suppose  that  ruling  will  have  to  be  applied  heie 
to-day,  as  in  the  absence  of  the  msyority  of  the  committee  I  have  no 
power  to  change  it. 

Mr.  Smith.  I  would  like  to  make  a  few  remarks  on  this  point.  I  sup- 
pose Mr.  Gowen's  idea  is  to  show — or  what  he  proposes  to  show — that 
greater  salaries  can  be  paid  by  this  combination,  and  are  paid,  than  if 
these  gentlemen  were  in  a  private  enterprise  of  their  own.  Now,  tlie 
question  arises  in  my  mind  if  such  salaries  can  be  paid  by  this  great  com- 
bination, or  this  combination  of  these  several  refiners,  transporters,  ete., 
more  so  than  if  they  were  privately  engaged  in  the  producing  and  re- 
fining of  oil,  what  causes  that  f  What  is  the  cause,  and  from  whofli 
does  this  amount  of  money  come  that  produces  these  large  salaries  f 

The  Chairman.  Now,  Mr.  Smith,  ordinarily  I  would  not  take  up  this 
discussion  except  in  executive  session ;  but  since  you  have  made  t^at 
statement  permit  me  to  recall  to  your  memory  the  fact  that  the  comooittee 
in  discussing  this  matter  came  to  the  conclusion  that  while  it  was  per- 
tinent and  proper  for  us  to  know  that  salaries  were  paid,  and  that 
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Desses  might  be  interrogated  as  to  trhether  they  received  salarieB,  that 
it  would  not  assist  us  iu  determining  what  legislation  was  neeessar}'  to 
kuow  the  exact  figures.  That  is  the  (Conclusion  of  the  committee  with 
which  I  can  not  interfere,  and  which  jou  will  permit  me  to  suggest  to 
you  ought  not  to  be  discussed  except  in  executive  session. 

Mr.  Smith.  I  do  not  want  to  know  anything  about  the  amount  in 
dollars  and  cents  just  to  a  cent,  but  the  question  is,  have  there  been 
large  salaries  paid,  or  are  they  now  paidf    That  is  the  question. 

The  Chairman.  That  question  as  1  say  is  put  here,  and  I  in  response 
to  the  inquiry  made  here  say  that  the  fohn  of  the  question  as  1  re- 
call it  does  not  seem  to  me  to  be  objectionable ;  but  the  amount  is  not 
called  for  by  this  question — ^is  not  covered  by  it. 

Mr.  GowEN.  No,  sir.  *  As  1  understand  the  ruling  of  the  committee, 
without  the  order  of  the  committee  I  will  not  ask  for  the  amount.  The 
whole  object  of  this  examination  is  to  show  that  this  business  is  by  rea- 
son of  the  manner  in  which  it  is  conducted  subjected  to  a  much  greater 
expense  than  its  competitors  are;  that  they  are  really  paying  and  have 
to  pay  more  money  and  that  it  is  more  extriavngantly  managed.  There- 
fore, they  can  not  produce  cheaper  than  their  competitors,  and  as  their 
competitors  are  ruined  and  they  are  prosperous  there  must  be  some 
other  reason  for  the  difierence. 

.  Mr.  Smith.  What  I  want  to  show  iti  this  respect  is  the  bearing  of 
these  things  upon  the  public  business  of  the  country.  It  is  public  prop- 
erty and  the  public  has  a  right  to  know  it. 

Mr.  GowEN.  Certainly. 

(Question  repeated.) 

The  Chairman.  I  will  put  the  question  as  I  suppose  the  rule  of  the 
committee  requires. 

By  the  Chairman  : 

Q.  You  have  a  corps  of  oflBcers  connected  with  your  Standard  Oil 
Trust  in  addition  to  the  officers  of  the  several  corporations  ? — A.  No, 
excepting  the  trustees  themselves. 

Q.  The  trustees  themselves  f — A.  The  trustees  themselves. 

Q.  Ajre  they  paid  salaries  f — A.  Yes,  sir. 

Q.  And  those  salaries  are  in  addition  to  the  salaries  paid  to  the  of- 
ficials of  the  corporations  whose  stock  the  trust  holds? — A.  No,  sir: 
those  trustees  in  so  far  as  they  are  related,  and  I  believe  they  are  all 
related  with  difit'ereut  ones  of  the  corporation,  have  no  salaries  in  the 
corporation. 

Q.  Other  people  are  paid  salaries  in  the  corporation,  people  other 
than  the  trustees.  Where  other  people  are  employed  they  are  paid  sal- 
aries, are  they  not? — A.  Yes,  sir. 

Q.  So  that  you  have  a  set  of  salaries  paid  to  the  trustees  under  the 
trust  agreement,  and  a  set  of  salaries  paid  to  the  officers  of  the  several 
corporations  iu  all  cases  except  where  the  trustees  are  officers  ? — A. 
Yes,  sir. 

By  Mr.  Gowen  : 

Q.  How  many  trustees  are  there  ? — A.  Nine. 

Q.  And  the  chairman  of  those  trustees  gets  a  larger  salary  than  the 
others  ?— A.  1  decline  to  answer  that. 

Q.  I  do  not  atik  the  amount;  is  it  larger  or  smaller  than  the  others  ? 

The  Chairman.  I  do  not  see  any  obje<*.tion  to  stating  whether  those 
salaries  are  graded. 

The  Witness.  It  is  larger. 


350 


STANDARD   OIL   TBU8T. 


Q.  Are  yoa  also  an  officer  iu  some  of  these  sabordinate  compaDieslU 
A.  Yes,  sir. 

Q.  Do  yoa  receive  any  salary  at  all  from  any  other  f — ^A.  Yes ;  I  do. 

Q.  From  wbat  companies  f — A.  I  receive  a  salary  from  the  Acme  Oil 
Company  and  from  the  Atlas  Company. 

Q.  Any  others  t — ^A.  No,  sir. 

Q.  Then  you  can  correct  yonr  previous  answer  that  where  one  of  thoM 
trustees  received  a  salary  he  was  not  paid  additional  salary  t — ^A.  Yes, 
sir ;  I  must  correct  that. 

Mr.  DoDD.  Let  me  ask  him  why  he  makes  the  distinction.  Is  it  not 
a  recent  change  f 

The  Witness.  Yes,  sir ;  it  is  a  very  recent  change  in  that  regard. 
That  I  had  not  in  my  mind  when  the  question  was  first  asked. 

Q.  Do  you  mean  a  recent  change  in  your  system  t*— A.  In  my  case. 

Q.  Only  in  your  owu  caset — A.  Yes,  sir. 

Mr.  OowBN.  I  think  at  this  moment  I  will  give  in  evidence  this  list 
from  the  report  of  the  investigation  relative  to  trusts  in  New  York,  a 
list  of  corporations  the  stocks  of  which  are  wholly  or  partially  held  by 
the  trustees  of  Standard  Oil  trusts. 

List  of  corporatiana  the  bIooIcb  of  wkioh  are  wholljf  or  parHakUji  \M  ^  ike  iruteei  of 

Standard  OU  IVntl. 


New  York  Stoto: 

Acme  Oil  Company,  mannfaotaren  of  petroleum  prodncta 

AtJas  "Retninfi  Company,  mauufaotorera  of  petroleum  products  — 

American  Wick  Manuiacturinjc  Company,  manufiMSturera  of  lamp 
'wickB 

Bnah  &,  Dendow  Mannfaotniing  Company,  mannfiftcturerB  of  petro- 
leum product! 

Chesebrough  Manufacturing  Company,  manu&ctnrem  of  petro- 
leum  • 

Central  Refining  Company  (limited),  manufacturera  of  petroleum 
prodncta 

Devoe  Manufacturing  Company,  packers,  manufacturers  of  petro- 
leum  

Empire  Refining  Company  (limited),  manuAiotnrers  of  petroleum 
products 

Oswego  ManufEMturing  Company,  manufacturers  of  wood  cases.... 

Pratt  Manufacturing  Company,  manufacturera  of  petroleum  prod- 
ucts   

standard  Oil  Company  of  New  York,  manufacturera  of  petroleum 
products 

Sone  &,  Fleming  Manufacturing  Company  (limited),  manufaoturera 
of  petroleum  prodn cts « 

Thompson  &  Bedford  Company  (limited),  manufkoturers  of  petro- 
leum products 

Vacuum  Oil  Company,  manufacturers  of  petroleum  ptx>ducts 

Hew  Jeraev: 

Ssgle  Oil  Company,  manufacturers  of  petroleum  products 

McKir^an  Oil  Company,  jobbers  of  petroleum  products 

Standard  Oil  Company  of  New  Jersey,  mannfkcturersof  petrolMun 

products 

Pennsylvania: 

Acme  Oil  Company,  manufacturers  of  petroleum  products — 

Atlantic  Refining  Company,  manufacturers  of  petroleum  products. 

Galena  Oil  Works  (limited),  uinDufacturers  of  petroleum  products.. 

Imperial  Refining  Company  (limited),  manufacturers  of  petroleum 
products 

Producers'  Consolidated  Land  and  Petroleum  Company,  producers 
of  crude  oil 

National  Transit  Company,  transporters  of  crude  oil 

Standard  Oil  Company,  manufacturers  of  petroleum  products 

Signal  Oil  Works  (lim'ited;,  manufacturers  of  petroleum  prodncta .. 
Ohio: 

Consolidated  Tank-Line  06mpany,  Jobbers  of  petroleum  prodnots.. 

Inland  Oil  Company,  Jobbers  of  pen  oleum  products 

Standard  Oil  Company,  manufacturers  of  petroleum  produoto 

Solar  Refining  Company,  manufaoturu»  of  petroleum  prodoota..... 


$300,000 
300,000 

25,000 

300,000 

600,000 

200,000 

300.000 

100.000 
100,000 

600»000 

6,000,000 

250,000 

250,000 
25,000 

360,000 
75^000 

8^000,000 

300,000 
400.000 
160,000 

300.000 

1,000,000 

25,456^200 

400,000 

100,000 

1,000,000 

50,000 

8,600,000 

600^000 


Entireu 
now 

Do. 

50  per  cent 

2,on-5^000L 

1-4(7.2  peront 

Entire. 

80peresBL 
Entile. 

no. 

Do. 

Ba 

Wperosnk 
75  per  cent. 

Entire. 
Do. 

Da 
MipercsDt 

Entire. 

66-132  psroai 
94  perowt 
Entire. 
36i  per  cent 

57  per  cent. 
50  per  cent. 
Entire. 
Da 
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LUt  of  corparatioHSt  etc* — ConiiBvad. 


EoDtuclcy : 

Standard  Oil  Compaoiy Jobbers  of  petroleum  prodacts 

.)Iar>!aiid: 

Baltimore  United  Oil  Company,  manafactarers  of  petroleum  prod- 

ncta 

Weai  Virginia: 

Camden  Consolidated  Oil  Company,  manufacturers  of  petroleam 

products 

Wnneaota: 

Standard  Oil  Company,  jobbers  of  petroleum  products 

ltis»onri: 

Waters  Pierce  Oil  Company,  jobbers  of  petroleum  prodncts 

XsMachusetts: 

iieacon  Oil  Company,  jobbers  of  petroleum  prodncts 

Maverick  Oil  Company,  jobbers  of  petroleum  products 

Maine : 

Portland  Kerosene  Oil  Company,  jobbers  of  petroleum  products.. . 
Iowa: 

Scandard  Oil  Company,  jobbers  of  petroleum  products 

Continental  Oil  Company,  Jobbers  of  petroleam  products 


S.  O.  Trust  own- 
orahip. 


Entire. 

5. 059-6, 000. 

51  per  cent. 

Entire. 

60  per  cent* 

Entire. 
Dp. 

Da 

60  per  cent. 
62|  per  cent. 


I  will  also  offer  here  in  evidence  this  statement  of  an  appeal  to  the 
execative  of  Pennsylvania,  which  was  proved  by  Mr.  Campbell,  and 
which  contains  the  contract  of  the  Sonth  Improvement  Company: 

[Compliments  of  Lewis  Bmery,  jr.,  Bradford,  MoEean  County,  Pa.] 
AN  APPEAL  TO  THE  EXECUTIVE  OF  PS1917STLVANIA. 

An  addrees  to  Gov.  John  F.  Hariranfiy  invoJdng  ike  aid  of  ih^  State  againet  the  unlawful 

acts  of  corporationSf  presented  August  15, 1878. 

The  20th  section  of  the  first  article  of  the  coiistitntion  of  Penney IvaDia  proTides  in 
itH  *'  Declaration  of  rights'': 

**  The  citizens  have  a  right  in  a  peaceable  manner  to  assemble  together  for  their 
common  good,  and  to  apply  to  those  invested  with  the  powers  of  government  for  re- 
dress of  grievances  or^ther  proper  purposes,  by  petition,  address,  or  remonstrance." 

The  third  section  of  the  seventeenth  article  of  the  constitution  provides  that — 

**  All  individuals,  associations,  and  corporations  shall  have  equal  right  to  have  per- 
sons and  property  transported  over  railroads  and  canals ;  and  no  undue  or  unreason- 
able discrimination  shall  be  made  in  charges  for,  or  in  facilities  for,  transportation  of 
freight  or  passengers  within  the  State,  or  coming  from  or  going  to  any  other  State." 

And  the  seventh  section  provides  that — 

^*So  discrimination  in  charges  or  facilities  for  transportation  shall  be  made  be- 
tween transportation  companies  and  individuals,  or  in  favor  of  either,  by  abatement, 
drawback,  or  otherwise,  and  no  railroad  or  canal  company,  or  any  lessee,  manager,  or 
eiriploy ^  thereof  shaH  make  any  preferences  in  fumishing  cars  or  motive  power." 

And  the  twelfth  section  directs  that— 

*'  The  general  assembly  shall  enforce  by  appropriate  legislation  the  provisions  of 
this  article." 

The  third  section  of  the  sixteenth  article  provides  that — 

'*  The  exercise  of  the  i>olice  power  of  the  State  shall  never  be  abridged,  or  so  con* 
stmed  as  to  permit  corporations  to  conduct  their  business  in  such  a  manner  as  to  in* 
friuge  the  equal  rights  of  individuals  or  the  general  weU-being  of  the  State." 

And  the  thirty-first  section  of  the  schedule  declares  that— - 

.**  The  general  assembly  at  its  first  session,  or  as  soon  as  may  be  after  the  adoption 
of  tills  constitution,  shall  pass  such  laws  as  may  be  necessary  to  carry  the  same  into 
flail  force  and  effect." 

JoiLK'  P.  Hartranpt,  Governor  of  Pennsylvania : 

Sir  '  The  undersigned,  inRinbcrs  of  a  committee  appointed  by  the  general  council  of 
the  Petroleum  Producers'  Union  for  that  purpose,  address  to  yon,  as  the  otticiai  head 
of  tbe  Couinioii  wealth,  a  plain  fitatemeut  of  facts,  to  a  great  ext>ent  known  to  W  true 
from,  personal  knowledge,  and  all  material  parts  uf  which  are  susceptible  of  proof  by 
etfmtpetent  evidence. 
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We  a(MreRfi  yon,  not  only  as  indiyidnala  whose  personal  interests  have  been  affaotod, 
whose  proi)erty  has  been  rendered  comparatively  valueless,  and  whose  capital  soil 
labor  ar»  bound  against  their  consent  to  increasing  the  gains  of  grasping  corporatioiw, 
but  us  citizens  of  the  great  Couimon wealth  of  Pennsylvania,  apparently  prustrste, 
and  powcrleM  to  control  one  of  its  greatest  products  and  the  inuuenae  business  thst 
annually  Hows  from  it. 

The  petroleum  prodnctlon  of  Pennsylvania  is  confined  geographically  to  the  nortli- 
western  portion  of  the  State,  extending  ftom  its  border  upon  New  York  State  oesrlj^ 
to  Pittsburgh,  and  is  the  chief  interest  in  the  counties  of  McKean,  Wanen,  Ferost, 
CrawfiinJ,  Venango,  Clarion,  Bntler,  and  Armstrong. 

The  amount  of  money  invested  in  w«ll  propertv,  constantly  to  be  renewed  and  kept 
good,  represents  at  least  $30,000,000,  and  while  the  value  of  the  lands  upon  which  the 
wells  are  located  is  not  easily  determined,  it  represents  many  times  the  value  of  lbs 
well  property. 

Petroleum  should  yield  at  the  wellb,  with  its  transportation  and  sale  unfettend, 
$25,000,000  to  $3fv,000,000  annually,  while  as  an  article  of  export  it  ranks  third  among 
the  products  of  the  nation  and  as  iirst  amoug  its  manufactured  exports. 

Fur  traDsportation  outlets  it  has  the  Pennsylvania  Railroad  to  the  sea-board  at  an 
average  distance  therefrom  of  less  than  400  miles.  The  New  York  Central  and  Lake 
Shore'  Railroads  r(«ach  Oil  City  by  way  of  Cleveland,  Ohio,  764  miles  from  the  sea- 
board,  and  Titusville,  by  way  of  Dunkirk,  N.  ¥.,  571  miles  to  the  aea-board,  and  the 
New  York,  Lake  Erie  and  Western  and  Atlantic  and  Great  Western  Railways  reach 
Oil  City  by  way  of  Meadville,  550  miles  to  the  sea-board. 

OOMDITION  OF  THB  TRADB    IM  1871. 

At  that  time  the  lioes  of  the  Pennsylvania  Railroad  in  the  oil  region  weie  doited 
with  reiiueries,  located  at  Tidioute,  Henry's  Bend,  Oleopolis,  Oil  City,  Corry,  Titus- 
ville, Miller  Farm,  Rouseville,  and  other  points  on  the  Oil  Creek  Railroad,  at  varioas 
points  on  the  Philadelphia  and  Erie  Railroad,  and  on  the  Allegheny  Valley  Railroad, 
these  roads  being  tributaries  of  aud  controlled  by  the  Pennsylvania  Railroad,  while 
upon  its  main  line  extensive  refineries  were  located  at  Pittsburgh  and  Philadelphia 
The  refineries  at  Cleveland,  Ohio,  confined  themselves  in  a  measure  to  the  Westera 
domestic  trade,  and  those  of  Portland,  Boston,  and  New  York  had  geneimlly  spseial^ 
ties  in  the  trade.    . 

The  markets  were  filled  with  buyers  of  crude  and  refined;  information  astostoeki, 
production,  and  consumption  was  open  atid  obtainable,  and  values  wore  rsgulaled  by 
the  law  of  supply  and  demand. 

In  its  relation  to -this  trade,  western  Pennsylvania  almost  exclusively  poqaawipg 
this  product,  with  ample  refiueries  in  its  midst;  with  its  great  State  railroad  psai^ 
tratin^  the  producing  region  and  by  it  having  the  shortest  route  to  the  sea-boari; 
with  the  Allegheny  River  as  an  additional  means  of  transportation  to  Pittsburgh,  the 
western  terminus  of  the  Pennsylvania  Railroad,  and  with  Philadelphia,  its  easten 
terminus,  as  an  exporting  point,  Pennsylvania  had,  and  was  entitled  to^  the  ooatnl 
of  the  refining  and  transportation  of  its  own  product. 

CONDITION  OF   THB  TRADB  IN  lS77-'7d. 

Now  this  is  all  changed!  The  refineries  on  the  lines  of  the  Pennsylvania  RailioiA 
have  been  demolished,  excepting  where  reached  by  rival  railroads,  and  this  basioes 
has  been  transferred  to  Cleveland  and  New  York,  the  refineries  remaining  in  this  Sute 
having  passed  into  the  ownership  and  control  of  a  foreign  organization,  as  has  abo 
the  local  transportation  from  the  wells,  by  means  of  pipe  lines  to  the  lines  of  the  rail* 
ways. 

The  transportation  of  every  nature  is  subject  to  its  dictation;  it  possesses  eveiy 
avenue  of  information ;  it  aflixes  it«  own  value  to  the  crude  product  when  purchasfng, 
and  the  refined  products  when  selling ;  it  establishes  its  own  rates  of  compensaUoa  t6 
be  paid  the  railways,  and  the  laws  of  commerce  which  govern  values  in  other  prodoets 
are  in  this  a  part  of  the  history  of  the  past.  So  far  as  the  petroleum  trade  is  ooa- 
oerned  an  enterprise  or  investment  therein  is  only  a  wager  as  to  what  step  the  Stand- 
ard Oil  combination  will  next  take.  With  the  world  consuming  double  the  aroeaal 
of  our  petroleum  that  it  did  in  1871,  the  $:i0,000,000  which  should  be  received  from 
the  crude  product  has  dwindle<l  to  its  half;  the  $15,000,000  which  should  be  lk» 
profit  of  Pennsylvania  refineries  has  been  trausferred  to  Ohio  and  New  York,  and  tl» 
$20,000,000  which  shonid  have  swelled  the  earnings  of  the  railways  have  gone,  no  one 
dare  say  where;  but  the  colossal  fortunes  acquired  since  1H72  by  every  member (■» 
far  as  its  members  are  known)  ot  this  now  world  renowned  organizatiuu  are  proofs 
of  the  HUCC*»SH  attendant  upon  a  scheme  no  lew*  unlawful  than  gigantic,  and  which 
has  all  the  outward  and  visible  signs  of  inward  and  spiritual  corruption.    To4xj^ 
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fereigB  eorpontion  is  the  absolute  master  of  the  production  and  its  valne.  of  trans- 
portation by  pipe  lines,  transportation  by  railroad,  and  the  compensation  tnerefor,  of 
storage  and  refining,  and  the  profit  thereof,  and  dictates  prices  through  the  world,  of 
the  first,  or  amoug  the  first  of  the  products  of  Penns^lvaoia  aod  of  the  United  States, 
and  this  to  the  Impoverishment  oi  thousands  of  citizens  and  the  destruction  of  each 
of  these  interests  within  the  State.  That  this  has  been  accomplished  through  and  by 
means  of  the  co-operation  of  the  Pennsylvania  Railroad,  its  management  and  influ- 
encoy  is  matter  of  record. 

*  The  first  attempt  to  monopolize  the  trade  was  initiated  by  the  conveyance,  by  R.  D. 
Barclay,  Thomas  A.  Scott^s  private  secretary,  and  8.  8.  Moon,  the  legislative  agent 
of  the  rennsylvauia  Railroad,  to  a  party  composed  principally  of  Cleveland  and  New 
Tork  men,  headed  by  an  agent  of  the  New  York  Central  and  Erie  Railways,  of  a 
charter  granted  by  the  legislature  of  Peuusylvania  lor  a  difierent  purpose,  under 
which  they  organized  for  the  seizure  of  the  petroleum  trade,  retaining  the  charter 
title  of  *'the  S^uth  Improvement  Company,"  the  then  managers  thereof  being  the 
managers  of  the  organization  now  known  as  the  Standard  Oil  Company. 

With  the  South  Improvement  Company,  not  a  member  of  which  lived  in  the  oil 
region  or  was  an  owner  of  oil  wells  or  oil  lands,  the  Pennsylvania  Railroad  hastened 
to  exeiate  a  contract  (January  Iti,  1872)  giving  it  the  sole  and  exclusive  control  of  all 
petroleum  shipments  thereon,  regardless  of  ownership,  and  securing  this  by  the  pay- 
ment by  the  railroad  of  a  rebate  or  drawback  to  the  South  Improvement  Company, 
of  such  a  sum  as  would  have  inevitably  driven  all  others  out  of  the  trade;  and  lest 
there  might  be  doubt  as  to  the  intent  to  so  do,  it  was  expressly  stipulated  in  the 
fourth  article  thereof  that  that  was  the  result  aimed  at,  and  the  Pennsylvania  Rail- 
road therein  bound  itself,  so  far  as  it  legally  might,  to  aid  in  accomplishing  it.  (See 
cop7  of  contract  annexed  hereto.) 

The  action  of  the  legislature  and  of  Congress,  and  the  uprising  of  the  people  against 
thisnnparalleled  iniquity,  destroyed  the  combination  for  the  time  being,  the  railroads 
having  pledged  themselves  to  never  attempt  a  similar  outrage.  (See  agreement 
hereto  attached,  dated  March  25,  1872.) 

The  local  transportation  of  crude  petroleum  had  been  gradually  changing  from 
movement  by  barrels  to  carriage  in  pipe  lines  from  the  wells  to  tankage  located  on 
the  lines  of  railway,  the  principal  of  which  pipe  lines,  at  this  time  known  as  the  Penn- 
sylvania Transportation  Company  (formerly  Allegheny  Transportation  Company), 
was  under  special  charters  of  the  legislature,  and  owned  and  controlled  by  Messrs. 
Scott,  of  the  Pennsylvania,  and  Fisk  &,  Gould,  of  the  Erie  Railways.  The  legislature 
had  been  petitioned  at  various  times  since  1866  to  pass  a  free  pipe  law,  but  the  vari- 
ous bills  introduced  for  that  purpose  could  never  overcome  the  opposition  of  the 
Pennsylvania  Railroad  in  the  legislature.  During  the  excitement  attendant  upon 
the  rise  and  fall  of  the  South  Improvement  Company  scheme  the  effort  was  renewed, 
and  the  legislature  enacted  a  law,  restricted  to  the  ei^ht  oil  producing  counties,  but 
the  Pennsylvania  Railroad  influence  was  strong  euou}^  to  exclude  Allegheny  County 
from  the  operation  of  the  act,  thus  shutting  out  western  Pennsylvania  from  Pitts- 
burgh, the  terminus  of  the  Pennsylvania  Railroad,  the  natural  outlet  of  the  oil  region, 
and  the  natural  refining  point  of  the  United  States. 

The  succeediuj^  efforts  to  pass  a  free  pipe  law,  either  general  in  its  nature  or  to 
permit  construction  of  pipe  lines  to  lines  of  railway  within  the  State,  or  to  include 
Allegheny  County  in  the  law  of  1872,  have  been  defeated  invariably  by  the  opposi- 
tion of  the  Pennsylvania  Railroad,  and  the  law  of  1H74,  known  as  the  Wallace  act, 
was  so  framed  and  enacted  as  to  leave  it  doubtful  whether  it  had  not  succeeded  in 
-withdrawing  from  the  eight  counties  referred  to  all  the  rights  conceded  to  them  by 
the  act  of  1^72,  a  wrong  which  no  subsequent  Iej;i8laturo  h^is  been  able  to  redress. 

Under  the  law  of  1672  pipe  lines  owned  by  citizens  in  the  oil  region  had  been  or* 
ganized  and  were  in  operation,  giving  free  access  to  the  railways,  but  after  the  passage 
of  the  Wallace  act  (April  29, 1874)  the  Standard  combination,  which  bad  never  really 
abandoned  the  South  Improvement  scheme,  systematically  undertook  their  destruc- 
tion by  forcing  them  into  insolvency  and  then  absorbing  them.  This  required  rail- 
-way  oo-operatiou,  and  various  means  were  employed  therein,  notably  among  which 
i»  the  scheme  adopted  by  the  ring  and  promulgated  by  the  railroads,  October  1, 1874. 
(See  circular  attached  hereto,  dated  September  9,  1874.)  An  explanation  is  necessary 
to  understand  why  the  railroads  should  unite :  first,  to  carry  oil  received  by  them 
through  pipe  lines  that  had  combined  to  maintain  a  given  rate  for  pipeage,  82 
<:ents  per  barrel  cheaper  than  on  oil  received  from  pipelines  not  so  combining; 
and  second,  to  further  weaken  the  refineries  remaining  in  western  Pennsylvania,  by 
depriving  them  of  their  geographical  advantage  of  proximity  to  the  crude  prodnety 
to  the  coal  used  as  fhel,  and  to  the  exporting  ports,  by  free  transportation  of  crude 
petroleum  to  the  ring  refineries  in  other  States.  Various  pipe  lines  had  already  been 
Ibroed  ont  of  existence,  had  been  bought  up  and  united  under  the  name  of  the  United 
I*lpe  Lines,  which  was  owned  one-third  by  the  Standard  Oil  Company,  one-third  by 
the  Lake  Shore  and  New  York  Central  Railroads,  and  one-third  by  individuals  who  wexe 
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mombers  of  and  directors  in  the  Standard  Oil  Company.  The  Pennsylvania  Railroad 
had  ati  its  particular  feeder  a  similar  origan izati on,  known  as  the  Empire  PipeLioe. 
This  explains  the  first  point  referred  to  above.  The  second,  so  far  as  the  PennsylTanit 
Railroad  is  concerned,  is  inexplicable  upon  any  ordinary  hypothesis  or  under  any 
known  theory  in  railroad  politics.  The  scheme  was  a  success;  pipe  lines  one  af^  an- 
other succumbed,  and  refiner  after  refiner  was  bankrupted  and  nis  works  absorbed. 

This  effected,  the  monopoly,  backed  by  the  New  York  railroads,  in  one  of  which  it 
exercised  unlimited  power,  felt  strong  enough  to  demand  of  the  railroads  that  it 
should  be  given  the  future  sole  conduct  of  the  trade  under  the  old  Soath  Improve- 
ment plan.  Upon  this  the  Pennsylvania  Railroad  apparently  awoke  to  its  dauger, 
resintM  the  demand,  and  in  July,  1877,  President  Scott  annoanced  as  the  policj  of 
the  Pennsylvania  Railroad  open  and  free  trade  to  all  shippers  of  petroleum.  It  iras 
then  conducting  its  oil  traffic  through  it«  ally,  the  Empire  Transportation  Company, 
which  possessed  a  system  of  pipe  lines  (before  referred  to)  extending  over  the  oil  re- 
gion, controlling  a  large  portion  of  the  production,  with  ample  tankage,  with  a  large 
rolling-stock  upon  the  Pennsvlvania  Railroad,  and  owniug  or  controlling  a  refining 
capacity  nearly  equal  to  one-half  the  consumption  of  the  world.  In  the  following 
month  (August,  1877),  immediately  after  the  riots  at  Pittsburgh,  which  were  in  their 
extent  the  natural  outgrowth  of  railroad  freight  discrimination  against  that  city,  the 
monopolists  succeeded  in  convincing  the  officials  of  the  Pennsylvania  Railroad  that 
it  was  to  their  or  its  interest  to  force  the  Empire  Company,  its'cars,  its  pipe  lines,  its 
tankage,  and  its  refineries  into  their  hands.  The  people  of  western  Pennsylvania 
protested  in  a  communication  to  the  president  and  directors  of  the  Pennsylvania 
Kailroad  in  September,  before  the  extent  of  the  proposed  iniquity  had  become  fnlly 
known  to  the  public,  which  communication  seems  never  to  have  reached  the  board 
of  directors.  (Copy  hereto  attached,  dated  September  11,  1877.)  The  outrage  was 
finally  consummated  October  17,  1877,  and  the  Pennsylvania  Railroad  was  left  with- 
out the  control  of  a  fooc  of  pipe  line  to  gather,  a  tank  to  receive,  or  a  still  to  refine  a 
barrel  of  petroleum,  and  without  the  ability  to  secure  the  transportation  of  one,  ex- 
cept at  the  will  of  men  who  live  and  whose  interests  lie  in  Ohio  and  New  York. 

Into  those  hands  had  now  passed  the  last  refineries  of  Pennsylvania,  the  last  means 
of  transportation  from  the  wells  to  the  railroads,  and  the  last  means  of  carriage  to 
the  marketh  of  this  country  and  of  the  world.  The  South  Improvement  scheme  (less 
its  chartered  organization  as  in  1872)  was  at  last  an  accomplished  fioot,  and  in  the 
successful  designing,  prosecution,  consummation,  and  operation  of  which  it  is  im- 
possible not  to  believe  that  railroad  officials  were  personally  interested. 

CONGRESSIONAL  LEGISLATION. 

As  the  conspiracy  was  evidently  gaining  strength,  the  people  of  Pennsylvania 
united  in  an  effort  to  induce  Congress  to  again  interfere,  as  in  1872,  and  in  1676  it 
directed  an  investigation,  which  was  conducted  in  a  dilatory  manner  by  a  commit- 
tee; a  prominent  member  of  the  Standard  Oil  Company,  and  not  a  member  of  Con- 
gress, presiding  behind  the  seat  of  the  chairman.  Yioe-President  Cassatt,  of  the 
Pennsylvania  Railroad,  was  the  only  pr'*minent  railway  official  who  appeared  in 
obedience  to  the  subpoenas  of  the  Speaker  of  the  House  of  Representatives,  and  be 
refused  to  give  the  committee  any  information  as  to  the  matter  under  in vesti (Ration, 
and  the  counsel  of  the  Pennsylvania  Railroad.  ex-Senator  Scott,  appeared  before  the 
committee  in  justification  of  his  so  doing.  The  financial  officer  or  the  Standard  Oil 
Company  appeared  before  the  committee,  accompanied  by  a  member  of  Congress,  also 
a  member  of  that  company,  and  promptly  refused  to  give  the  committee  any  infor- 
mation as  to  the  organization,  or  the  names  of  its  menibers,  or  its  relations  with  the 
railroads.  The  influence  and  power  of  the  combination  was  apparent.  The  commit- 
tee never  reported,  never  complained  of  the  contempt  of  its  witnesses,  and  ail  the 
evidence  and  record  of  its  proceedings  effectively  disappeared.  In  1877-*78  a  bill  was 
introduced  by  Representative  Watson,  of  western  Pennsylvania,  seeking  to  prevent 
discrimination  in  interstate  commerce,  which  has  been  reported  by  a  committee,  bat 
which  can  hardly  overcome  the  covert  opposition  which  it  meets. 

RECENT  STATE  LEGISLATION. 

All  efforts  to  obtain  a  free  pipe  law. in  this  State  having  through  a  aeries  of  yean 
proved  unavailing,  although  ifew  York  in  its  efforts  to  control  the  trade  in  Pennsyl- 
vania petroleum  nad  enacted  such  a  law,  a  bill  was  prepared  enforcing  in  this  State 
the  third  and  seventh  sections  of  the  seventeenth  article  of  its  constitution.  This 
bill,  known  as  the  anti-discrimination  act,  provided  that  shippers  of  property  by 
car-load  from  any  point  on  a  railroad  within  the  State  to  any  other  point  within  the 
State  should  be  charged  equal  rates  and  given  equal  facilities.  Copies  of  the  pro- 
posed law  were  sent  to  the  prominent  railroad  officials  in  the  State,  but  ite  provisions 
were  so  fair  and  protective  to  every  citizen  of  tlie  State  and  to  every  legitimate  rail- 
road interest  that  neither  before  the  judiciary  committee  of  the  senate,  which  re- 
ported it  favorably  by  an  unanimous  vote,  nor  in  the  senate,  which  passed  it  with 
but  one  dissenting  voice,  nor  before  the  judiciary  committee  of  the  house,  which 


STANDARD   OIL   TRUST.  355 

reported  it  ntiaiilinoasly,  did  any  railroad  ej^kholder,  official,  or  lef^islative  agent 
appear  to  offer  an  objection  to  its  becoming  a  law.  Tet  it  was  killed  in  the  house 
by  the  tamiliar  means  employed  by  legislative  agents  in  disposing  of  measnres  ob- 
jectionable but  not  debatable.  Had  the  bill  become  a  law  it  would  have  rebuilt  the 
lefineriee  of  the  State,  with  Philadelphia  (whose  petroleum  trade  under  the  monop- 
oly has  ^adually  dwindled  to  a  fraction  of  its  former  magnitude)  as  the  exporting 
point,  with  the  Pennsylvania  Railroad  as  the  transporter  thereto,  aod  the  people  of 
western  Pennsylvania  might  have  arisen  from  a  community  of  miners,  working  for 
the  benefit  and  under  the  rule  of  a  foreign  corporation,  to  their  former  condition  as 
citizens  of  a^rosperous  mining  and  manufacturing  section  of  the  State. 

RK8ULT8  AND  EFFECTS  OF  THE  BCCCES8  OF  THE  CONSPISACT. 

Upon  or  with  the  New  York  railroads  no  appeal  or  representation  of  the  people  of 
this  section  would  have  any  weight  or  influence.  Their  managers  reside  in  Uleve- 
huid  and  New  York,  and  are  subject  to  the  daily  manipulations  of  the  monopoly 
managers,  while  in  our  own  State,  to  all  efforts  for  emancipation  or  toward  the  res- 
toration of  trade  to  its  natural  channels,  the  Pennsylvania  Railroad  and  its  power 
is  as  a  Chinese  wall.  Its  president  and  vice-president  admit  the  preferences  in  rates 
given  to  the  monopoly,  and  boldly  announce  their  intent  to  continue  in  so  doing; 
they  claim  the  legal  right  to  so  do,  and  challenge  resistance ;  they  obstruct  all  efforts 
of  producers,  shippers,  and  refiners  by  delaying  or  restricting  facilities;  by  threaten- 
ing other  railroads  with  severance  of  connections  and  deprivation  of  general  traffic 
if  (hey  transport  petroleum  for  parties  outside  the  monopoly  :  they  refor  applicants 
for  rates  and  facilities  over  the  Pennsylvania  Railroad  to  the  Standard  Oil  Company, 
and  offering  their  personal  services  as  negotiators  for  such  rates  and  facilities,  assure 
all  that  there  is  no  hope  of  success  in  the  trade  unless  by  a  coalition  with  the  Stand- 
ard. 

We  have  thus  far  given  not  more  than  an  outlined  sketch  of  this  enormous  monop- 
oly, its  plan,  its  growth,  and  its  results.  We  have  not  burdened  your  excellency  with 
details  of  individual  oppression  and  outrage,  but  we  should  fail  to  discharge  our 
dntias  to  ourselves  and  as  citizens  if  we  neglect  to  recite  some  of  the  means  by  which 
the  most  deplorable  results  are  produced  to  our  State  and  section.  Wron^  is  con* 
st*ntly  perpetuated  and  right  driven  from  us.  True  it  is  that  in  many  things  the 
monopoly  has  been  unwittingly  aided  in  its  schemes  by  unwary  concessions  as  to  the 
management  of  its  business  by  producers  of  petroleum  themselves,  but  they  had  a 
rij^hty  as  men  pursuing  an  honest  calling,  to  believe  that  they  were  dealing  with  hon- 
est men,  and  not  with  a  gang  of  public  plunderers,  leagued  together  by  no  better  tie 
than  the  sordid  desire  of  gain,  to  be  acquired  by  methyls  of  corruption  and  lawless- 


By  the  theory  of  the  law,  corporations  derive  their  powers  from  the  people  of  the 
commonwealth  in  general  assembly  convened ;  they  have  no  powers  not  delegated  to 
them  by  the  people ;  they  take  nothing  by  implication ;  they  are  public  servants,  in- 
Tested  for  the  public  benefit  with  extraordinary  privileges,  and  their  charters  may  be 
taken  from  them  when  tbey  cease  to  properly  perform  the  duties  of  their  creation.  The 
railroad  and  pipe-line  companies  are  common  carriers  of  freight  for  all  persons,  are 
bound  to  receive  it  when  offered  at  convenient  and  usual  places,  and  to  transport  it 
for  all,  for  reasonable  compensation,  without  unreasonable  discrimination  in  favor  of 
any.  These  are  but  simple  statements  of  well-established  legal  principles,  never 
donbted  in  any  court,  but  affirmed  by  every  tribunal  that  has  ever  considered  them. 
Yet  the  people  who  granted  these  special  privileges  are  now  upon  the  defensive, 
tbeir  rignts  denied  by  the  secorporations,  ana  they  are  challenged  to  enter  the  courts 
to  establish  them,  while  in  the  meantime  they  are  inoperative,  to  the  irreparable  in- 
jury of  their  business.  They  have  yielded  to  the  railways  that  they  have  created  a 
ptart  of  their  sovereignty,  and  given  them  the  right  to  take  private  property  for  pub- 
juc  nsOy  but  restricting  such  taking  strictly  to  such  use.  Yet  where  the  narrow  strip 
of  land  used  as  a  railway  road-bed  runs  through  valuable  oil  lands,  this  combina- 
tion is  strong  enough  to  demand  from  the  railways  its  transfer  to  them,  that  they 
may  and  do  thereon  sink  their  own  oil  wells,  and  thereby  drain  the  oil  from  the 
wljoiiiing  lands  whose  owners  gave  the  strip  for  public  nse  by  a  railroad. 

The  owners  of  lands  along  the  line  of  the  Allegheny  Valley  Railroad,  producing  petro- 
leum from  those  lands,  with  their  own  pipe  line  running  to  their  own  shipping  racks 
by  the  side  tracks  of  that  railroad,  are  unable  to  obtain  cars  in  which  to  load  their 
prodoot  for  transportation,  at  any  rate  of  freight,  while  their  tanks  overflow.  Ship- 
pers of  petroleum  are  refused  cars,  or  are  promised  them,  only  to  find  the  promises 
Droken,  and  their  contracts  rendered  impossible  of  fulfillment,  while  the  monopoly 
demands  and  is  given  all  the  cars  belonging  to  the  railroads,  it  permitting  its  own 
priirate  cars  to  meantime  stand  idle,  so  that  the  railroad  may  assert  its  inability  to 
accommodate  all. 

Owners  of  tanks  connected  with  the  monopoly  pipe  lines,  with  ample  storage 
therein  for  their  own  product,  are  reftised  transportation  from  their  own  wells  upon 
tike  groimd  that  *Hhelr  tanks  are  full,"  a  barefaced  and  daily  demonstrated  false- 
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hood.  Other  produccra  of  petrolenm  are^refnsed  transportation  b^  the  pipe  lines,  on 
tbe  plea  of  want  of  capacity  to  carry,  and  at  the  same  time  are  informed  that  their 
oil  will  be  carried  if  they  will  sell  it'to  the  rinjj»  "immediate  shipment/' 

If  tbe  lipplicHiit's  tanks  are  overflowing,  or  if  he  needs  money  and  complies  with 
their  terms,  he  is  offered  a  price  from  two  and  a  half  to  twenty-five  cent»  below  the 
market  valae.  If  he  accepts  and  sells  a  fixed  amonut  of  his  oil/the  pipe  line  romoves 
all  bnt  five  or  ten  barrels,  delays  for  dayH  nnd  weeks  to  take  the  remainder,  and  re* 
fnses  to  nay  for  any  nntil  all  is  taken.  'This  is  known  as  the  *'  immediate  shipment 
swindle." 

By  their  nse  of  the  petrolenm  of  others  stored  in  their  tanks  and  lines;  tiy  the  over-' 
issne  of  pipe-lino  certificates;  by  refusal  to  perform  their  public  duties;  by  open 
defiance  of  the  law  and  impndent  evasions  of  it>s  provisions,  the  pipe  line  and  rail- 
road companies  leave  to  the  people,  whose  creatnres  they  are,  but  two  remedies— an 
appeal  for  protection,  first,  to  the  law  of  the  land,  next,  to  the  higher  law  of  natnre. 
These  corporations  have  ma<le  themselves  the  interested  tools  of  a  monopoly  that 
has  become  the  buyer,  the  carrier,  the  mannfactnrer,  and  the  seller  of  this  product 
of  immense  valne.  It  needs  no  argument  or  illustration  to  convince  that  in  snch  a 
position  this  foreign  corporation  is  in  direct  antagonism  to  the  producer,  the  laborer, 
and  the  consumer. 

The  South  Improvement  conspiracy  embraced  in  its  scheme  the  ownership  of  tbe 
oil-producing  territory,  wells,  and  niuchinery.  If  tbe  present  course  of  its  soeoemur 
can  not  be  stayed,  it  is  merely  u  question  of  time  when  the  ownership  of  the  oil  prt*- 
duction  will  full  into  its  hands,  throngh  the  impovorishmentof  thousands  of  our  citi- 
zens and  their  inability  to  contend  longer. 

That  monopolies  are  dangeixins  1o  free  institutions  is  a  political  maxim  so  old  m 
to  have  lost  ita  force  by  irrelevant  repetition,  but  if  anything  were  needed  toswaken 
the  public  sense  to  its  irnth,  the  immediate  efiect  of  thiM  giant  combination  is  before 
us.  Throughout  the  oil  region,  as  wherever  it  does  business,  it  now  has  its  own 
acid  works,  glue  factories,  hardware  stores,  and  barrel  works.  We  have  seen  that  it 
is  master  of  tbe  railroads,  and  owns  and  controls  all  the  refineries,  all  the  pipe  linea 
All  these  enumerated  industries  controlled  by  them  employ  large  numbers  of  Isbowra, 
dependent  for  the  support  of  themselves  and  their  families  upon  the  daily  labor 
given  or  withheld  by  this  i>owerfnt  conspirator.  At  the  fiash  of  a  telegraphic  mes- 
sage from  Cleveland,  Ohio,  hundreds  of  men  have  been  thrown  out  of  eniploymcDton 
a  few  hours'  notice,  and  kept  for  weekH  in  a  stato  of  semi-starvation  and  jnstifiable 
discontent,  deceived  meanwhile  with  delusive  promises  of  work,  until  the  aniocratof 
a  foreign  corporation,  maintained  and  upheld  by  tbe  chief  among  Pennsylvania  cor- 
porations, gives  leave  from  within  the  borders  of  a  foreign  State  for  the  Pennsyl- 
vania laborer  to  earn  his  bread. 

Along  the  valley  of  Oil  Creek  and  the  Allegheny  Valley,  where  a  few  yean  since 
the  smoke  of  busy  refineries  and  their  attendant  industries  darkened  the  air,  pilesof 
rusted  iron  and  liVnps  of  demolished  brick  work  mark  the  results  of  the  conspiracy: 
where  a  few  years  since  busy  men  crowded  to  and  fro  in  the  pnrsuit  of  Lawfnl  trade 
in  a  gi-eat  staple,  there  is  now  silence  and  emptiness.  The  producer,  once  snrronnded 
with  competitive  buyers  of  his  product,  now  goes  with  crowds  of  his  fellow  victims 
to  wait  his  turn  for  leave  to  sell  it  at  a  dictated  price  to  a  single  agent  of  a  single 
purchaser. 

To  permit  to  stand  unattached  the  fonl  principles  of  snch  an  organisation,  to  per- 
mit them  to  be  fastened,  as  lawful  or  right,  upon  the  policy  of  the  commonwealth  or 
the  nation,  is  to  lay  the  foundation  for  the  exile  of  capital,  endless  injury  to  the 
public  interests,  endless  oppression  of  the  laborer,  riots,  tumults,  and  the  decay  of  the 
state. 

So  far  as  this  public  wrong  is  within  the  scope  of  executive  interference,  we  ask- 
that  immediat.o  steps  bo  taken  to  enforce,  by  legislative  enactment,  the  wise  pro- 
visions of  our  State  constitution,  and,  by  such  legal  processes  as  are  necessary,  com- 
S el  obedience  to  law  and  the  performance  by  chartered  companies  of  their  poblic 
uties. 

B.  B.  Campbrfx,  of  Pittsburgh. 

E.  W.  Codington,  of  Bradford,  McKean  Connty. 

Lewis  Kmkky,  Jr.,  of  Bradfortl,  McKean  County. 

Geo.  H.  Uk  vham, of  Petrolia,  Butler  County. 

J.  A.  Vera,  of  Saint  Petersbnrgh,  Clarion  i  oanty. 

H.  O.  KoiiBiNS,  of  Turkey  Citv,  Clarion  Connty. 

L.  H.  8MITH  Petrolia. 

R.  H.  BuoWN,  Clarion. 

D.  S.  Crkswkll,  Oil  City. 

A.J.  Salisbury,  Karus  City. 

A.  N.  Perkin,  Titnsville,  Crawford  County. 

W.  B.  Benedict,  Enterprise,  Warren  Coonty. 

H.  W.  BuMPUS,  Monroe,  Clarion  Coon^. 

Sam  Q.  BrowK;  Pleasantville^  YenangQ  9^9*^"* 
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GouMONWKALTH  OF  PENNSYLVANIA,  Countif  of  Crawfordf  u : 

Personally  appeared  before  me,  a  notary  pnblio  for  Pennsylvania,  at  Titusville,  in  said 
county,  B.  B.  Campbell,  £.  W.  Codincton,  Lewis  Emery,  jr.,  George  H.  Graham,  J.  A. 
Vera, H.O. Robbins, L.H.Smith, R.S. Brown,  D.  8.  Criswell,  A.  J.  Salisbury,  A.  H. 
Perrin,  W.  B.  Benedict,  H.  W.  Bumpns,  and  Sam  Q.  Brown,  who,  beingduly  sworn,  de- 
pose and  say  that  the  statements  contained  in  the  foref:oing  address  are  trne  when 
within  their  own  knowledge,  and  when  derived  from  information  by  others  they  be- 
lieve them  to  be  true. 

Snbscribed  and  sworn  before  me  this  13th  day  of  August,  1^8. 

[SEAL.]  Samuel  Grumbins, 

Notary  l*uhlic 

Contraei  between    Iht  Souih  Improvement  Compaap  and  the  Penneyhania  Bailroad  Com- 

panyy  da  ted  January  18,  1872. 

Agreement  made  and  entered  into  this  eighteenth  day  of  January,  in  the  year 
eighteen  hundred  and  seventy-two,  by  and  between  the  South  Improvement  Com- 
pany, a  corporation  organized  and  existing  uuder  the  laws  of  the  State  of  Pennsyl- 
vania, party  hereto  of  the  first  part,  and  the  Pennsylvania  Railroad  Company,  on 
its  own  belialf,  and  on  behalf  of  all  other  railroad  companies  whosf  roads  are  con- 
trolled, owned,  or  leased  by  it,  or  with  which  it  has  sufficient  running  arraogemeiitB, 
which  other  roads  are  herein  described  as  the  connections  of  the  said  Pennsylvania 
Railroad  Company,  party  hereto  of  the  second  part,  wituesseth : 

Whereas  the  party  hereto  of  the  first  part  has  been  organized  for  the  purpose, 
among  other  things,  of  increasing,  facilitating,  and  developing  the  trade  in  and  the 
conveyance  and  transportation  of  petroleum  and  its  products,  and  for  that  purpose 
proposes,  among  other  things,  to  expend  large  sums  of  money  in  the  purchase,  erec- 
tion, and  construction  of,  and  maintainingaudconducting  works  for  storage,  distilla- 
tion and  refining,  warehousing  and  transportation,  and  in  various  other  w^ys,  upon 
the  inducement,  among  other  things,  of  this  contract ; 

And  whereas  the  magnitude  and  extent  of  the  business  and  operations  proposed  to 
be  carried  on  by  the  party  hereto  of  the  first  part  will  greatly  promote  the  interest 
of  the  party  hereto  of  the  second  part,  and  make  it  desirable  for  it,  by  fixing  certain 
rates  of  freight,  drawbacks,  and  rebates,  and  by  the  other  provisions. of  this  agree- 
ment, to  encourage  the  outlay  proposed  by  the  party  hereto  of  the  first  part,  and  to 
facilitate  and  increase  the  transportation  to  be  received  from  it. 

And  whereas  it  has  been  agreed  by  and  between  the  party  hereto  of  the  seoond 
part,  for  itself  and  its  connections,  the  Erie  Railroad  Company,  for  itself  and  its  eon- 
nections,  and  the  New  York  Central  Railroad  Company,  for  itself  and  connections, 
that  the  business  of  transporting  by  railroad  crude  petroleum  and  its  products  to- 
ward the  Atlantic  coast,  from  the  points  of  production  and  refining,  on  their  lines  of 
road,  shall  be  allotted  by  the  party  hereto  of  the  first  part  to  the  said  three  compa- 
nies, in  the  proposition  of  45  per  cent.. of  the  whole  to  the  Pennsylvania  Railroad 
Company,  for  itself  and  its  connections,  including  the  Philadelphia  and  Erie  Rail- 
way, tho  Northern  Central  Railway,  the  Allegheny  Valley  Railroad,  Camden  and 
Amboy  Riiilway,  the  Peimsylvauia  Company,  and  all  other  railroads  which  are  or 
may  be  controlled,  owned,  and  leased  by  it,  or  with  which  it  has  or  may  have  suf- 
ficient running  arrangements;  27^  per  cent,  of  the  whole  to  the  Erie  Railway  Com- 
pany, for  itselt  and  its  connections ;  and  27^  per  cent,  of  the  whole  to  the  New  York 
Central  Railroad  Company,  for  itself  and  its  connections,  and  that  the  transportation 
beyond  Cleveland  and  Pittsburgh  over  the  railroads  of  the  said  companies  and  their 
connections,  in  other  directions  than  toward  the  Atlantic  coast,  west  from  said  points 
of  production  and  refining,  shall  be  allotted  by  the  party  hereto  of  the  first  part,  in 
the  proportion  of  one-third  thereof  to  the  party  hereto  of  the  second  part,  for  itself 
and  its  western  connections,  and  the  remainder  to  other  railroads : 

Now,  therefore,  this  agreement  wituesseth,  that  the  parties  hereto,  for  themselves 
and  their  successors,  in  consideration  of  the  promises,  of  the  mutual  execution  hereof, 
and  of  the  mutual  advantages  hereby  conferred,  have  covenanted  and  agreed,  and 
hereby  do  covenant  and  agree  each  with  the  other,  as  follows : 

Article  First. 

The  party  hereto  of  the  first  part  convenants  and  agrees : 

1.  To  furnish  to  the  party  hereto  of  the  second  part,  for  transportation,  such  a  pro- 

Eortion  of  the  crude  petroleum  apd  its  products,  owned  or  controlled  by  the  party 
ereto  of  the  first  part,  as  shall  give  to  the  party  hereto  of  the  second  ft.'irt  45  per 
cent,  of  all  tJbe  crude  petroleum  and  its  products  sent  from  the  points  of  production 
and  refining  toward  the  Atlantic  coast  by  the  said  Pennsylvania,  the  Erie,  and  the 
New  York  Central  Railroads  and  their  connections,  and  331  P^r  cent,  of  that  which 
is  sent  w«;8t  of  Pittsburgh  and  Cleveland  by  those  railroads  and  their  connections. 
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2.  To  provide  suitable  tanka^  at  the  points  where  petrolenm  is  prodooed,  on  tlw 
railroads  of  the  party  hereto  oi  the  second  part  and  its  connections,  in  which  to  re- 
ceive crnde  petrolenm  preparatory  to  shipment,  with  the  necessary  pipes,  pompSi 
racks,  and  other  appliances  for  its  convenient  transfer  in  bulk  into  railroad  can. 

3.  To  deliver  to  the  railroads  of  the  party  hereto  of  the  second  part,  and  its  con- 
nect ions,  at  the  places  of  shipment,  and  to  recetve  from  them,  at  the  places  of  desti- 
nation, all  crude  petroleum  and  itsprodncts  transported  over  their  roads  for  the  part}' 
of  the  first  part. 

4.  To  provide  at  the  places  of  destination  on  the  sea-board  necessary  and  suit- 
able yards,  wharves,  warehouses,  sheds,  tanks,  pipes,  pumps,  and  motive  power  for 
the  reception  of  petroleum  and  its  products  and  loading  vessels  therewith. 

5.  To  provide,  maintain,  and  operate  the  works  necessary  to  refine  crnde  petro- 
leum upon  the  largest  scale  practicable,  and  with  such  skill,  and  on  such  a  systoin 
of  organization  and  division  of  labor,  as  will  secure  both  efficiency  and  econoDiy; 
and  for  that  purpose  and  for  the  purpose  of  developing  and  increasing  the  petrolenm 
trade  of  the  country,  to  provide  and  maintain  all  suitable  and  necessary  means  snd 
facilities. 

6.  To  keep  records  of  the  transportation  over  the  railroads  of  the  party  hereto  of 
the  second  part,  and  its  couhections,  and  so  far  as  it  can  obtain  the  same  over  tbe 
Erie  and  the  New  York  Central  Railroads  and  their  connections,  of  all  petroleum  and 
Its  products,  showing  the  unmber  of  barrels  of  45  gallons  each  in  bulk,  and  the  nnro- 
ber  of  barrels  of  47  gallons  in  barrels,  carried  by  each  road,  with  the  points  of  receiv- 
ing and  delivery,  and  the  amount  of  freight  received  by  each  road  for  such  traospo^ 
tation,  which  records  shall  at  all  reasonable  times  be  open  to  the  inspection  of  the 
duly-constituted  representatives  of  the  party  hereto  of  the  second  part. 

Monthly  abstracts  of  all  such  records  shall  be  regularly  sent  to  the  party  of  the  sec- 
ond part. 

7.  To  pay  the  party  of  the  second  part  weekly  for  all  transportation  over  its  roads 
and  it  connections,  of  petrolenm  and  its  products,  such  gross  rates  and  half  rates  of 
freight  as  are  hereinafter  specified,  less  the  rebateis  and  drawbacks  hereinafter  pro- 
vided to  be  retained  by  the  party  hereto  of  the  first  part  for  its  own  nae. 

Article  Second. 

* 

The  party  hereto  of  the  second  part  covenants  and  agrees: 

1.  That  the  party  hereto  of  the  second  part  will  pay  and  allow  to  the  party  hetvto 
of  the  first  part,  for  its  own  use,  in  all  petrolenm  and  its  prodncts,  transported  over 
the  railroaas  of  the  party  hereto  of  the  second  part  and  its  connections,  for  the  parly 
hereto  of  the  first  part^  rebates,  and  on  all  transported  for  others,  drawbacks,  al  the 
rates  hereinafter  provided,  except  in  the  case  specified  in  Article  Third. 

2.  To  deliver  to  the  party  hereto  of  the  first  part,  all  petroleum  and  ita  prodncts  In 
packages,  transportation  over  the  railroads  of  the  party  hereto  of  the  second  part, 
and  its  connections,  by  whomsoever  shipped,  and  consigned  to  the  party  of  the  first 
part,  at  the  warehouses  of  the  party  of  the  first  part,  at  the  sea-board  and  inland,  at 
the  depots  of  the  party  of  the  second  part,  at  the  places  of  destination,  and  to  deliver 
all  petrolenm  and  its  products,  in  bulk,  owned  by  or  consigned  to  the  said  party  of 
the  first  part,  at  any  point  required  on  the  line  of  the  railroads  of  the  party  of  the 
second  part  and  its  connections. 

3.  To  transport  and  deliver  petrolenm  and  its  products  over  the  railroads  of  the 
party  of  the  second  part,  and  its  connections,  at  gross  rates,  which  shall  at  no  time 
exceed  the  following,  without  the  consent  of  both  parties  hereto: 

From  any  point  on  the  Oil  Creek  and  Allegheny  River  Railroad' to  Oil  City,  Union, 
Corry,  or  Irvineton,  which  are  herein  designated  as  amnion  p&inUf  on  each  barrdof 
45  gallons  in  bulk  and  on  each  barrel  of  47  gallons  in  barrels,  'M  cents. 

ON  CRUDE  PETROLEUM. 

From  any  common  point  (for  each  barrel  of  45  gallons)  to— 

Cleveland |0.89 

Pittsburgh » 

New  York 2.56 

Philadelphia.. 2.41 

Baltimore .- 2.41 

Boston 2.71 

All  other  points,  except  those  on  the  Oil  Creek  and  Allegheny  River  Railway,  to  Ike 
places  of  destination  last  named,  the  same  rates  as  i&om  Uie  common  poHU$. 
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ox  REFIMBD  OIL,  BKNZINB,  AND  OTHER  PRODUCTS  OF  TUB  MANUFACTURE  OF  PETRO- 
LEUM. 

From  Pittebnrgh  (for  each  barrel)  to— 

New  York $2.00 

Philadelphia , 1.85 

Baltimore 1.85 

From  Cleveland  (for  each  barrel;  to — 

Boston 2.15 

New  York 2.00 

Philadelphia 1.86 

Baltimore 1.85 

From  anvcommon  point  (for  each  barrel)  to- 
New  York 2.92 

Philadelphia 2.77 

Baltimore 2.77 

Boston 3.07 

From  and  to  all  points  intermediate  between  the  points  aforesaid  such  reasonable 
rates  as  the  party  of  the  second  part  shall  from  time  to  time  establish  on  both  crude 
and  refined. 

From  Pittsborgh,  Cleveland,  and  other  points,  to  places  west  of  Pittsbnrgh  and 
Cleveland  sach  reasonable  rates  as  the  party  of  the  second  part  may  deem  it  expe- 
dient firom  time  to  time  to  establish. 

4.  To  pay  and  allow  to  the  party  hereto  of  the  first  part,  on  all  petroleum  and  its 
product^  transportation  for  it  over  the  railroads  oi  the  party  of  the  second  part  and 
its  connections,  the  following  rebates,  and  on  all  transported  for  other  parties  draw- 
backs of  like  amounts  as  the  rebates  from  the  gross  rates,  the  same  to  be  deducted 
and  retained  by  the  party  hereto  of  the  first  part  for  its  own  use  from  the  amoants  of 
ireiglita  payable  to  the  party  of  the  second  part. 

ON  THE  TRANSPORTATION  OF  CRUDE  PETROLEUM. 

Rebate 

per 
barreL 
From  the  gross  rate  from  any  common  point  to— 

Cleveland $0.40 

Pittsburgh 40 

New  York 1.06 

Philadelphia 1.06 

Baltimore 1.06 

Boston 1.06 

From  the  gross  rate  from  all  other  points  and  the  six  places  of  destination  last 
niuned  rebates  the  same  as  on  the  rates  from  the  common  points. 

OK  THE  TRANSPORTATION  OF  REFINED  OIL,  BENZINE,  AND  OTHER  PRODUCfS  OF  THE 

MANUFACTURE  OF  PETROLEUM. 

Rebate 

per 
barreL 
Prom  the  gross  rates  from  Pittsburgh  to- 
New  York $.50 

Philadelphia 50 

Baltimore 50 

JProm  the  gross  rates  from  Cleveland  to— 

Boston 50 

New  York 50 

Philadelphia 50 

Baltimore 50 

From  the  gross  rates  from  any  common  point  to- 
New  York 1.32 

Phihidelphia 1.32 

Baltimore 1.32 

Boston 1.32 

F*rom  the  gross  rates  to  and  from  all  points  intermediate  between  the  above  points 
g^  rebate  or  orawback  of  one-third  of  the  gross  rate  shall  be  paid. 

;FVom  the  gross  rates  from  Pittsbnrgh,  Cleveland,  and  other  points  to  places  west 
orf  l^li®  merimans  of  Pittsbnrgh  and  Cleveland  a  rebate  or  drawback  of  one-third  of 
gnw  rates  shall  be  paid. 
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5.  To  charge  to  all  otber  partiee  (excepting  each  as  are  referred  to  in  artiele  3), for 
the  transportation  of  petroleum  and  its  products,  rates  which  shall  not  be  less  thu 
the  gross  rates  above  specified,  and  should  at  any  time  any  less  rate  be  cfaaifed,  di- 
rectly or  indirectly,  either  by  way  of  rebate,  commission,  allowances,  or  upon  any  pre- 
text whatsoever,  the  same  reduction  per  barrel  shall  be  made  to  the  party  hento  of 
the  first  part,  from  the  net  rates  provided  for  them,  on  all  transportation  for  tiiem 
during  Uie  period  for  which  such  reduction  shall  be  made  to  others. 

6.  To  permit  the  party  hereto  of  the  first  part,  if,  in  its  Judgment,  the  enrreotB  of 
trade  should  so  require,  temporarily  to  increase  or  diminish  the  proportion,  as  heran 
provided,  to  the  party  hereto  of  the  second  part,  for  itself  and  its  oonnectionB,  sb  the 
whole  business  of  transporting  petroleum  and  its  products,  as  between  the  party  hereto 
of  the  second  part,  the  £rie  Uailway  Company  and  the  New  York  Central  KailrMd 
Company.  The  party  of  the  second  part  in  such  case  to  receive  from  the  party  hereto 
of  the  first  part,  in  full  payment  or  indemnity  for  the  excess  or  deficiency,  one-half 
the  net  schedule  rates  on  such  excess  or  deficiency ;  the  other  half  to  be  paid  pro  rtts 
to  the  said  other  companies  whose  apportioned  quantity  of  transportation  shall  tfaoi 
be  varied;  but  such  diversion  of  bnsinesn  shall  not,  at  any  time,  exceed  one  week, 
nor  be  repeated  without  an  interval  of  at  least  sixty  days,  unless  with  the  conaoot  of 
the  party  hereto  of  the  second  part.  Also,  that  whenever,  from  time  to  time,  as  afore- 
said, a  temporary  diversion  of  a  part  of  the  apportioned  transiMrtation  of  the  party 
of  the  second  part,  to  the  other  railroads  aforesaid,  or  to  either  of  them,  shall  become 
necessary,  cars  of  the  party  of  the  second  part  may  be  loaded  by  the  party  of  the  first 
part  and  sent  away  over  such  other  railroads,  or  either  of  them,  but  the  can  so  sent 
away  shall  be  returned  without  unnecessary  delay,  and  in  asgoodorderas  when  taken, 
to  the  railroads  of  the  party  of  the  second  part.,  and  mileage  at  the  osaal  rates  paia 
for  their  use  while  absent. 

7.  To  famish  with  as  much  regnlarity  as  possible,  at  all  times,  good  and  sufficient 
cars,  and  other  means  suitable  and  necessary  for  the  safe  and  prompt  transportation 
of  all  crude  petroleum  and  its  products,  either  bulk  or  in  barrels,  which  toe  party 
hereto  of  the  first  part  shall  desire  to  send  from  one  point  to  another  (and  which  shall 
be  supplied  with  as  much  regularity  as  possible),  on  or  over  the  railroads  of  the  party 
of  the  second  part  and  its  connections. 

8.  To  make  manifests  or  way-bills  of  all  petroleum  or  its  products  transported  oyer 
any  portion  of  the  railroads  of  the  party  of  the  second  part  or  its  connection^  which 
manifests  shall  state  the  name  of  the  consignor,  the  place  of  shipment,  the  kind  afad 
actual  quantity  of  the  article  shipped,  the  name  of  the  consignee,  and  the  place  of 
destination,  with  the  rate  and  gross  amount  of  freight  and  charges,  and  to  send  daily 
to  the  principal  oflice  of  the  party  of  the  first  part  dnplicates  of  all  sach  manifests  or 
way-bills. 

Article  Third. 

And  it  is  hereby  further  convenated  and  agreed  by  and  between  the  parties  hereto 
that  the  rebates  hereinbefore  provided  for  tne  party  hereto  of  the  first  part  may  be 
made  to  any  other  party  who  shall  furnish  an  equal  amount  of  transportation,  and 
who  shall  possess  and  use  works,  means,  and  facilities  for  carrying  on  and  promoting 
the  petroleum  trade  equal  to  those  possessed  and  used  by  the  party  hereto  of  the  fini 
part. 

Article  Fourth. 

And  it  is  hereby  further  convenated  and  agreed  by  and  between  the  parties  hereto  that 
the  party  hereto  of  the  second  part  shall  at  all  times  co-oi»erate,  as  far  as  it  legally  may, 
with  the  party  hereto  of  the  first  part,  to  maintain  the  business  of  the  party  hereto 
of  the  first  part  against  loss  or  injury  by  competition,  to  the  end  that  the  party  hereto 
of  the  first  part  may  keep  up  a  remunerative,  and  so  a  full  and  regular  busioess,  and 
to  that  end  shall  lower  or  raise  the  gross  rates  of  transportation  over  its  railroads  and 
connections,  as  far  as  it  legally  may,  for  such  times  and  to  snch  extent  as  may  he 
necessary  to  overcome  such  competition.  The  rebates  and  drawbacks  to  the  party  of 
the  first  part  to  be  varied  [tari  pa$9u  with  the  gross  rates. 

Article  Fifth. 

It  IS  hereby  mutually  agreed  by  and  between  the  parties  hereto  that  for  the  psi^ 
pose  of  meeting  such  exigencies  as  may  from  time  to  time  require  change  of  tho  nt» 
of  transportation  herein  provided,  each  party,  on  ten  days'  written  notice  from  tht 
other,  shall  appoint  a  person  on  behalf  of  such  party,  and  the  two  peirsons  *^"*  •JT 
pointed  shall  imve  power  to  change  and  adjust  the  rates,  which  shall  go  into  eae» 
on  being  approved  by  the  said  parties  hereto. 


BTANDAED   OIL  TRUST.  361 

Article  Bixth. 

It  is  farther  matuaUy  agreed  by  and  botween  the  parties  hereto  that  the  gross 
rates  of  freight  to  the  party  hereto  of  the  first  part  shall  at  all  times  be  kept  as  uear 
to  the  net  rate  as  is  consistent  with  the  interents  of  the  party  hereto  of  the  tirst  part, 
and  that  whenever,  in  the  judgment  of  the  party  hereto  of  the  first  part,  it  is  expe- 
dient to  lower  the  rebate  below  the  rate  above  specified,  it  may  do  so,  and  from  time 
to  time  raise  the  same  again ;  not,  however,  above  the  rate  hereinbefore  specified. 
The  party  hereto  of  the  first  part  from  time  to  time  shall  notify  the  party  of  the 
second  part  in  writing  of  the  change  required,  wherenpon  the  party  hereto  of  the 
second  part  shall  forthwith  make  a  corresponding  change  of  sach  gross  rates. 

Article  Skvbkth. 

It  18  further  mntnally  agreed  by  and  between  the  parties  hereto  that  this  agree- 
ment shall  continue  and  remain  in  force  for  the  period  of  not  less  that  five  years,  and 
shall  not  then  nor  thereafter  terminate  until  one  of  the  parties  shall  have  given  twelve 
months'  written  notipe  to  terminate  it. 

Article  Eighth. 

It  is  farther  mntually  agreed  by  and  between  the  parties  hereto  that  if  any  doubt, 
qaestion,  difference,  cause,  or  suit  shall  at  any  time  or  times  hereafter  arise  or  hap- 
pen between  the  said  parties  to  these  presents  touching  the  construction  of  these 
presents,  or  any  clause,  matter,  or  thing  herein  cotitained,  or  any  other  matters, 
canse,  or  thing  whatsoever,  in  anywise  relating  to  or  concerning  thiu  agreement,  and 
such  donbt,  question,  difierence,  or  dispute  shall  not  be  fully  settled  by  the  parties 
to  these  presents^within  one  calendar  mouth  after  the  same  shall  arise,  then,  and  in 
every  snch  case,  npon  the  request  in  writing  of  either  of  the  said  parties  hereto, 
specifying  such  donbt,  question,  difierence,  or  dispute,  it  shall  be  committed  and  re- 
ferred to  the  hearing  and  arbitration  of  three  disinterested  persons;  one  of  them  to 
be  choiien  by  the  party  of  the  first  part,  another  of  them  to  be  chosen  by  the  party 
the  second  part,  and  each  party,  on  ten  days'  notice  in  writin^^  from  the  other,  shall 
make  such  choice  and  appoint  a  disinterested  person  in  behalf  of  such  party,  but  if 
either  party  ou  such  notice  shall,  within  such  t^n  days,  fail  to  make  an  appointment, 
the  person  appointed  by  the  other  party  shall  choose  the  second  disinterested  person, 
and  the  third  disinterested  person  shall  be  chosen  within  one  calendar  month  next 
after  snch  request,  and  the  award,  order,  or  determination  of  the  said  three  persons, 
to  be  chosen  as  aforesaid,  or  any  two  of  them,  shall  be  binding  and  conclusive  on  the 
partifss  hereto,  and  shall  be  performed  and  kept  by  them  without  any  further  suit  or 
trouble  whatsoever;  provided  such  award,  order,  or  determination  be  made  in  writ- 
ing, nnder  the  hands  of  the  said  three  persons,  or  of  any  two  of  them,  within  the 
space  of  sixty  days  after  all  the  persons  shall  be  so  selectecl  as  aforesaid.  And  for 
tne  farther  and  better  enforcing  the  performance  of  the  award  so  to  be  made  as 
aforesaid,  the  reference  or  submission  for  or  in  respect  of  the  same  may,  at  the  option 
of  any  of  the  parties  to  these  presents,  from  time  to  time  be  made  as  a  matter  of 
course  a  role  oi  court  in  any  court  of  record. 

In  witness  whereof  the  said  South  Improvement  Company  and  Pennsylvania  Rail- 
road Company  have  caused  their  respective  corporate  seals  to  be  hereto  affixed,  and 
theee  presents  to  be  subscribed  by  their  respective  presidents  the  day  and  year  first 
above  written. 

[8XAL.]  South  Improvement  Company, 

By  P.  H.  Watson, 

Preaidmit 

[SKAL.]  Pennsylvania  Railroad  Company, 

By  J.  Edgaa  Thompson, 

President 

Attest:  Jo6.  Lesley,  Seeretary. 

Agreement  lehccen  railroads  and  ike  petroleum  trade.    Executed  thef^ih  of  March,  1872. 

That  all  arrangements  for  the  transportation  of  oil  after  this  date  shall  be  upon  a 
liasis  of  perfect  equality  to  all  shippers,  producers,  and  refiners,  and  that  no  rebates, 
di»wbaeJ£B,  or  other  arrangements  of  any  character  shall  be  made  or  allowed  that 
will  give  any  party  the  sligntest  difference  in  rates  ordiscrimination  of  any  character 
whatever. 
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That  the  present  rates  from  Oil  City,  Union,  Cofry,  Irvineton,  Pittsbar^h,  Clere- 
land,  and  other  competing  points  shall  be  and  remain  in  fall  foroe  at  following  rates:     * 

ON  REFINED  OIL,  BElTZINBy  ETC. 

PferlNinL 
From  Oil  City,  Union,  Corry,  and  Irvineton  to — 

Boston tI'6S> 

New  York 1.50 

Philadelphia 1.35 

Baltimore 1.35 

From  Cleveland  to— 

Boston L65 

New  York 1.50 

Philadelphia 1.35 

Baltimore '. 1.35 

From  Pittsburgh  to— 

New  York 1.60 

Philadelphia L35 

Baltimore 1.35 

ON  CRUDE  OIL. 

From  Oil  City,  Union,  Corry,  and  Irvineton  to— 

Boston 1.50 

New  York L35 

Philadelphia i 1.S0 

Baltimore 1.20 

Cleveland •. 50 

Pittsburgh 50 

And  said  rates  shall  not  be  liable  to  any  change,  either  for  increase  or  decrease,  witii- 
ont  first  giving  to  William  Hasson,  president  of  the  Producers'  Union  at  Oil  City,  tt 
least  ninety  days'  notice  in  writing  of  snch  contemplated  change. 
In  the  distribution  of  cars  for  shipments,  it  shall  oe  done  without  diaonmiDstioo. 
On  the  basis  as  hereinbefore  stated,  the  parties  respectively  agree  to  carry  out  the 
arrangements  in  good  faith  and  work  for  the  mutual  interests  of  each  other. 

In  witness  whereof  the  parties  have  hereunto  affixed  their  signatnree  this  25th  day 
of  March,  A.  D.  1872. 
For  the  Lake  Shore  and  Michigan  Southern  Railroad  Company : 

H.  F.  Clark,  Pirtndent. 
For  the  Erie  Railroad  Company : 

O.  H.  P.  Archer,  Viee-Pre»id$iit. 
For  the  New  York  Central  and  Hudson  River  Railroad  Company : 

Wm.  H.  Vanderbilt,   Vtoe-PrerideKt 
For  the  Atlantic  and  Great  Western  Railroad  Company : 

George  B.  McClellan,  PresidaU. 
For  the  Pennsylvania  Railroad  Company : 

Thomas  A.  Scott,  Vice-President 
On  behalf  of  the  producers  and  refiners : 

G.  Shamburg, 

E.  G.  Patterson, 
William  Hasson, 
Henry  Byrom, 
William  Parker, 
John  J.  Fisher, 

(HI  dtff  Producers  and  Befaim. 
J.  J.  Vandergrift, 

A.  P.  Bennett, 
William  M.  Irish, 
William  T.  Scheide, 

(HI  City  Prodw^s  avd  Refiners. 
Henry  N.  Rogers, 

F.  C.  Fleming, 
JosiAH  Lombard,  Jr., 

I  New  Yori  :Befii 

B.  Vaughan,  Boston  Befiwers, 


I 


Bs  will  be  paid  on  oil  reaching  refineriee  direct  by  pipes. 
£rom  all  initial  points  of  rail  shipments  in  the  oil  regioi 
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[XhA  Kew  York  Centnl  and  Hndaon  Blvor  Baflwav  Company;  g«n«nl  freight agent*t  oAoe»  CHnad 

Central  iTepotj 

Nsw  York,  September  9, 1874. 

IXbar  Sib  :  Commencing  October  1,  1874,  the  following  rates  on  refined  and  omde 
oil  shall  goTcm  all  lines : 

The  rates  on  refined  oil  from  all  refineries  at  Cleyeland,  Titosyille,  and  elsewhere 
in  and  adjacent  to  the  oil  region  shall  be  as  follows : 

PerbsixeL 

To  Boston 12.10 

Philadelphia - 1.86 

Baltimore 1.85 

New  York 2.00 

Ket  rate  on  Albany  15  per  cent,  less,  from  which  shall  be  refunded  the  amount  paid 
for  the  transportation  of  cmde  oil  by  rail  from  the  month  of  the  pipes  to  the  saia  re- 
fineries, upon  the  basis  of  14  barrels  of  cmde  oJl  to  the  refineries  for  every  10  barrels 
of  refined  oil  forwarded  by  rail  from  them  (the  refineries)  to  the  Eastern  points 
named. 

Settlements  of  this  drawback  to  be  made  on  the  refined  oil  forwarded  during  each 
month. 

No  rebate  on  these  rates 

On  cmde  oil  the  rates 
sihall  be  as  follows : 

To  Boston,  $1.76  per  barrel. 

To  New  York,  $1.50  per  barrel  (net  rate  on  Albany  15  per  cent.  less). 

To  Philadelphia,  $1.50  per  barrel. 

To  Baltimore,  $1 50. 

From  which  shall  be  reftinded  S2  cents  per  barrel  only  on  oil  coming  from  pipes 
which  maintain  the  agreed  rates  of  pipeage. 

A  barrel  shall  in  all  cases  be  computed  at  45  gallons. 

You  will  obsei^e  that  under  this  system  the  rate  is  even  and  fair  to  all  parties,  pre- 
venting one  locality  taking  advantage  of  its  neighbor  by  reason  of  some  alleged  or 
real  facility  it  may  possess. 

Oil  refiners  and  shippers  have  asked  the  roads  from  time  to  time  to  make  all  rates 
even,  and  they  would  be  satisfied.  This  scheme  does  it,  and  we  trust  will  work  sat- 
isfaotorily  to  all. 

BespectfUly,  yours, 

J.  H.  RUTTEB. 

General  Freight  Agent, 

The  formal  mutual  agreement  prescribed  by  President  Scott,  as  between  his  road, 
the  Empire  Transportation  Company,  the  Empire  lines,  and  the  petroleum  trade, 
waa  agreed  upon  and  reduced  to  writing  July  20,  1877,  but  not  executed.  The 
riots  at  Pittsburgh  commenced  July  23,  and  disorder  followed  throughout  the  State 
for  nearly  a  month.  August  25  the  Pennsylvania  Railroad  gave  in  its  adhesion  to 
the  present  mon opoly  scheme.  When  public  suspicion  as  to  its  existence  was  aroused, 
the  following  communication  was  delivered  to  President  Scott: 

To  the  Freeident  and  Directors  Penneylvania  Railroad  Company : 

Gkntlkmsn  :  About  July  1  last  the  undersigned  were  of  a  delegation  from  the  oil 
*  region  of  our  State,  asking  of  your  road  an  assurance  that  its  course  during  the  pre- 
ceding two  months,  in  giving  to  all  producers  and  shippers  of  petroleum  equal  facil- 
ities and  impartial  rates,  might  be  formally  made  its  permanent  policy. 

In  an  interview  with  your  president  at  that  time  that  assurance  was  given,  coupled 
with  the  requisition  that  such  support  should  be  given  it  by  the  producers  and  ship- 
pers as  would  repay  it  for  the  exertion  it  must  make  in  defending  that  policy,  and 
g:uarantying  that  such  support  should  be  continuous  and  permanent. 

The  people  of  the  oil  region  were  only  too  glad  to  enter  into  such  an  agreement| 
And  steps  were  immediately  taken  of  a  practical  nature  to  carry  it  out. 

It  was  understood  that  it  could  not  be  immediately  done. 

After  the  formal  abandonment  by  the  trunk  lines  of  the  South  Improvement  Com- 
pany in  1872  your  road  for  some  months  faithfully  adhered,  we  believe,  to  the  pledge 
then  given  by  all  the  trunk  lines  that  no  discrimination  should  thenceforth  be  permittra. 
We  believe,  also,  that  it  stood  alone  among  the  roads  in  adhering  to  it,  for  gradually 
the  persons  constituting  the  South  Improvement  Company  were  placed  b^  the  roads 
in  as  favorable  a  position  as  to  rates  and  facilities  as  had  been  stipulated  in  the  orig- 
inal contract  witii  that  company.  At  this  time  the  line  of  vour  road  in  western 
Pannsylvania,  including  that  under  your  influence  and  control,  was  dotted  with  re- 
fineries capable  of  producing  a  large  proportion  of  the  refined  oil  needed  by  the  world. 

24  SO 
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The  policy  of  the  Standard  Oil  Company,  the  Bucce^sor  iu  every  thiitir  but  name  of  the 
goutji  Improvement  Company,  has  resulted  in  the  dismantling  and  abandonment  of 
ei^eiy  one  of  those  refineries  (as  soon  as  they  fell  into  their  posseasion)  which  cooM 
not  be  reached  by  some  other  and  a  rival  road  to  yours,  and  now  there  are  in  tbe  oil 
region  proper  but  few  refineries  and  those  universally  owned  by  the  Staodwd  Oil 
QoQipanir,  those  in  Pittsburgh  being  owned  or  controlled  by  that  oombinaUon  er  by 
the  Conauit  or  Empire  lines.  The  use  and  export  of  crude  oil  is  but  a  small  propor- 
tion of  the  consumption,  and  time  and  money  were  required  to  re-establish  this  gleat 
product  npon  its  former  basis,  and  these  people  were  glad  to  furnish  all  needed 
means  to  accomplish  this  end,  as  are  also  capitalists  at  other  points  not  strictly  within 
the  oil  region,  yet  upon  your  lines. 

We  are  met  in  the  midst  of  this  preparation  by  assertion  of  agents  of  tiie  combi- 
nation, and  as  accepted  news  by  the  press,  that  such  a  combination  is  entered  into 
or  under  consideration  by  your  road  and  the  Empire  Transportation  Company,  the 
Erie,  Central,  Lake  Shore,  and  Baltimore  roads  of  the  one  part,  and  the  Standard 
Oil  Company  of  the  other,  as  would  preclude  your  road  from  carxying  out  the  policy 
announced  by  your  president  at  the  interview  heretofore  referred  to. 

We  believe  there  is  danger  that  such  a  result  may  be  reached,  and  we,  in  behalf  of 
those  whom  we  represent,  in  making  our  efibrts  to  prevent  its  accomplishment,  or  if 
accomplished  to  defeat  it,  as  the  first  step,  address  this  communication  to  yon,  deBi^ 
ing  to  present  its  aspect  as  affecting  ^our  road  from  our  standpoint. 

So  far  as  we  and  the  general  public  are  affected,  you  will  not  question  that  the 

S resent  scheme  is  but  the  repetition  of  the  South  Improvement  scheme,  never  aban- 
oned  by  its  authors,  and  seeking  the  sole  and  absolute  control  of  all  petTQleum  pro- 
duced, purchased,  refined,  and  shipped  within  the  States  of  Pennsylvania,  New  Tori, 
Ohio,  or  West  Virginia. 

The  overproduction  of  1873-^4-'75,  and  the  consequent  almost  entire  destraetion 
of  petroleum  values,  gave  the  Standimi  Oil  Company,  with  Its  organization  and  esp- 
ital,  almost  the  desired  monopoly.  The  equalization  of  consumption  and  production 
in  1876-^77  brought  that  combination  to  the  same  point  that  tnoy  were  in  1872— ut- 
terly imable  by  reason  of  geographical  position,  if  for  no  other,  to  monopolize  this 
product  without  the  co-operation  of  all  the  transportation,  and  then  only  under  a 
contract  similar  to  that  of  the  South  Improvement  Company,  and  including  all  of 
its  dangerous  and  extraordinary  features.  None  other  can  serve  them,  and  so  they 
stand  to-day,  and  we  believe  tliat  your  road  can  enter  into  no  oompromise,  tceaty,  or 
arrangement  which  will  serve  the  ends  of  the  monopoly,  under  any  less  strisgeDt 
stipulations  and  devoid  of  the  liabilities  thereof. 

Under  such  an  arrangement  it  is  probable  that  the  Central  and  Erie  have  trans- 
ported its  oil  during  nearly  all  of  this  year.  It  is  now  an  open  secret  in  the  prododnff 
region  that  no  charges  follow  the  shipments  over  at  least  one  of  these  roada,  and 
crude  oil  is  delivered  in  New  York,  in  shipping  order,  at  prices  which  barely  re^ 
the  cost  of  packages  and  contents,  with  little  or  no  remainder  for  tcansportatioD 
charges.  This  nAd  to  the  scheme  of  the  combination  is  possibly  given  in  view  of  the 
high  tariff  and  consequent  large  revenue  promised  to  be  derived  hereafter,  when  tiie 
•chem  has  been  made  a  success,  and  all  opposition  in  trade  and  transportation  extm- 
gnished. 

Suppose  your  opposition  to  be  withdrawn  and  you  Join  the  allianee,  when  does  your 
profit  come  in  f  We  are  entitled  to  impartiality.  As  we  are  advised,  the  law,  com- 
mon and  statute,  provides  for  it ;  it  pronounces  those  participating  in  such  a  Bobeme 
conspirators  against  the  public  weal,  and  there  is  no  court  upon  your  line  but  wfaai 
will  enforce  by  mandamus  and  injunction  the  impartiality  that  we  ask.  The  combi- 
nation will  promise  you  an  immediate  increase  of  revenue.  If  we  are  well  advised; 
will  yon  realize  upon  that  promise?  Can  you  make  a  contract  with  them  that  if  we 
do  not  succeed  in  destroying  it  will  be  to  their  interest  to  keep?  Ton  will  not  have 
a  refinery  left;  and  they  are  now  completing  pipe  lines  from  Pittsbnrgh  to  Oil  City, 
and  can  deliver  the  oil  received  by  all  their  pipe  lines,  independent  of  your  road  aiM 
its  branches.  In  case  of  a  contract  with  them  executed  but  afterwards  broken,  from 
what  source  will  you  derive  your  oil  traffic,  and  what  court  will  enforce  the  brofcen 
contract  in  votir  favor  f  We  urge  that  you  can  not  enter  into  any  arrangement  with 
the  monopoly  that  can  be  permanently  useful  to  it  and  to  yon,  and  d«abt  if  it  esn  be 
made  temporarily  so. 

Suppose  that  you  decline  to  ent«r  into  such  a  treaty,  or  any  such  scheme,  bat  aa- 
nonnce  and  adhere  to  the  opposite  policy.  There  is  no  law,  not  even  that  of  neees- 
sity,  to  compel  yon  to  serve  tne  ends  of  the  Standard  Oil  Company. 

If  Messrs.  Yanderbilt  and  Jewett  believe  that  their  aid  alone  is  insufficient  to  tiie 
establishment  of  the  monopoly,  for  how  long  will  they  carry  its  oil  as  at  present,  fnr 
nothing,  when  they  could  nave  full  rates  by  uniting  the  railroad  interest  and  leav- 
ing the  Standard  Oil  Company  to  do  its  business  in  common  with  all  others  t 

u  the  Pennsylvania  Railroad,  having  the  geographical  position  in  its  &vor,  wjQ 
announce  and  adhere  to  the  policy  of  impartial  and  competitive  rates^  in  three  or  six 
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moDilis  H  can  have  all  the  faeilitiee  and  extent  of  boainees  wliioh  the  Standard  Oil 
CompaDy  can  give  the  competitiYe  roads,  and  by  men  who  have  all  to  gain  by  so 
doing. 

We  aak  consideration  of  onr  views  and  of  our  assnranoee  of  good  leenlts  from  their 
favorable  consideration. 

If  yon  ohooee  to  place  the  matter  in  the  liffht  of  an  experiment,  its  trial  oan  cost 
yoa  nothing  bnt  the  failnre  to  realize  njjon  tne  immediate  fnlfillment  of  the  promises 
of  the  common  enemy,  and  that  realisation  we  believe  will  not  be  permitted. 
Very  respectfully, 

B.  B.  Campbell,  of  PiMmrgK 
£.  G.  PAiTBBSOir,  of  TUnmiUe. 
Phiiuldklphxa,  September  11, 1877. 

TESTIMOHT  07  BEHJAMIV  BBEWSTEB. 

Benjamin  Bbewsteb,  sworn  and  examined. 

By  Mr.  Gowbn  : 

Q.  Where  do  you  reside  t — A.  New  York. 

Q.  Whatis  your  age  t — A.  Fifty-nine. 

Q«  What  is  your  buslDesB  t — A.  I  am  in  the  oil  business ;  vioeppres* 
dent  of  the  National  Transit  Company. 

Q.  Have  yon  any  other  position  in  connection  with  the  management 
of  the  Standard  Oil  Company  t — ^A.  I  am  a  trustee  of  the  Standard  Oil 
Trust. 

Q.  When  did  yon  first  become  connected  in  any  manner  with  the  oil 
bnsiness  f — ^A.  In  active  participation  Y 

Q.  In  any  way  with  the  oil  business. — A.  Either  in  1880  or  1881. 

Q.  In  what  capacity  did  you  first  engage  in  itt — A.  I  came  in  as  an 
adviser,  perhaps,  but  when  the  National  Transit  Company  was  forHted 
I  have  been  vice-president  since  its  organization. 

Q.  Then  your  first  connection  in  the  oil  business  was  with  the  Na- 
tional Transit  Company? — A.  Substantially  that. 

Q.  Had  you  ever  been  interested-  in  the  refining  of  oil  in  any  man- 
ner 1 — ^A.  Never. 

Q.  Or  the  production  of  .oil  t — A.  Never. 

Q.  What  business  were  you  engaged  in  before  you  went  into  thisf — 
A.  I  was  a  resident  of  California  from  1849  to  1867 ;  then  I  was  in  the 
railroads  in  New  York  after  that.  Afterwards  I  was  vice-president  of 
the  Omaha  Bail  way,  and  then  went  into  the  Standard. 

Q.  Had  yon  anything  to  do  in  California  with  the  sale  of  oilf — ^A. 
Nothing  whatever. 

Q.  Were  you  in  any  way  commercially  connected  with  itf — A.  No,  sin 

Q.  Now,  do  you  remember  the  period  at  which  the  Tide- water  Pipe 
Line  first  commenced  business  as  a  competitor  of  your  company  f — A. 
I  do. 

Q.  Can  you  tell  us  what  the  railroad  freights  on  oil  were  about  that 
time  or  afterwards ;  any  freights  that  your  company  paid  1 — A.  I  can 
not ;  I  know  there  was  a  sharp  fight  in  the  reduction  of  rates.  What 
the  rates  were  or  how  long  continued  I  do  not  know. 

Q.  Was  not  that  sharp  fight  by  the  railroads  in  consequence  of  this 
new  competition  brought  about  by  the  Tide-water  Pipe  Line  t — A.  It 
mast  have  resulted  from  some  cause,  and  very  likely  that  was  it. 

Q.  Do  you  know  of  your  own  knowledge,  or  in  any  manner,  of  any 
discussion — ^and  now  when  I  ask  you  this  question  I  do  not  care  where 
this  discussion  took  place  or  how — between  your  interest  and  the  trunk 
lines  as  to  what  treatment  should  be  given  to  the  question  of  oil  freights 
in  consequence  of  the  introduction  of  this  new  competition? — A.  I  do 
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not.    If  any  such  meeting  was  ever  held  anywhere  I  was  not  cognizant 
of  it,  and  did  not  hear  of  it. 

Q.  Have  yoa  never  heard  it  stated  or  charged  by  some  of  your  people 
that  they  were  willing  to  pay  at  that  time  whatever  rate  the  railroads 
wanted,  bnt  that  the  railroad  companies  determined  to  pat  down  the 
rate  Id  order  to  prevent  the  introdaction  of  this  new  competition  f— A. 
I  do  not  think  so. 

Q.  Yon  do  not  f — ^A.  I  do  not. 

Q.  Can.yon  remember  the  lowest  rate  to  which  the  transportation  of 
crude  oil  on  the  tmnk  lines  at  that  time  went  t — A.  I  have  already  said 
I  do  not  know  the  lowest  rate.  Ton  have  suggested  15  cents,  bat  my 
impression  was  that  it  did  not  go  as  low  as  that. 

Q.  How  low  have  you  knowledge  f — ^A.  I  have  in  my  mind  a  rate  of 
something  like  25  ceuts,  but  I  am  not  certain  of  that.  I  was  compara- 
tively new  to  the  oil  business  at  that  time. 

Q.  Twenty -five  cents  a  barrel  on  oil  to  New  York  from  the  coal  fields 
would  be  about  3^  mills  a  ton  a  mile,  would  it  not  f — ^A.  That  is  a  matter 
of  figures  which  of  course  you  know.  It  was  understood  at  that  time— 
I  recollect  that — ^that  the  business  was  being  done  on  a  losing  basis. 

Q.  The  committee  do  not  know,  and  although  I  know,  I  am  not  a 
witness.  I  would  like  you,  as  a  business  man,  to  put  down  on  the  min- 
utes of  this  committee  just  what  those  figures  amount  to. — ^A.  If  yon 
will  give  me  the  data  and  the  committee  say  I  shall  furnish  the  figures, 
I  can  make  the  computation. 

Q.  The  practical  distance  of  the  coal  fields  from  Kew  York  is  about 
500  miles  by  railroad  f — ^A.  It  was  so  testified  yesterday,  and  I  believe 
it  is,  but  I  am  not  positive. 

Q.  There  are  about  7  barrels  of  crude  oil  in  bulk  to  the  gross  ton,  are 
there  not  t — A.  Yes,  sir. 

Q.  In  round  numbers? — A.  Yes. 

Q.  About  7  barrels  to  the  ton  f — ^A.  Yes. 

Q.  Twenty-five  cents  a  barrel,  therefore,  would  be  tl.75  a  gross  ton.— 
A.  Yes,  sir. 

Q.  One  dollar  and  seventy-five  cents  a  gross  ton  for  500  miles  would 
be  3^  mills  per  gross  ton  per  mile  for  '  the  transportation  f — ^A.  That 
seems  to  follow. 

Q.  I  must  get  something  down  as  a  fact  upon  the  minutes.  Have 
you  any  knowledge  in  your  experience  as  a  railroad  man  of  the  cost  of 
moving  freight  by  railroad  t — A.  !Not  as  an  expert. 

Q.  You  have  been  connected  with  railroads  f — A.  Merely  in  an  ad- 
visory capacity  as  a  director,  and  one  time  vice-president;  but  not  as  a 
manager. 

Q.  Ko w,  Mr.  Brewster,  to  go  ba9k  to  the  National  Transit  Company ; 
you  are  the  vice-president  t — A.  Yes,  sir. 

Q.  You  have  been  the  principal  manager  of  it,  really — ^the  executive 
manager  of  it  f — A.  In  certain  ways. 

Q.  Who  is  the  president  1 — A.  Mr.  Oriscom. 

Q.  Does  he  take  an  active  part  in  itt — A.  He  does  not. 

Q.  He  is  one  of  the  managers  of  the  Pennsylvania  Railroad  as  well, 
is  he  nott — A.  He  is  a  director. 

Q.  And  largely  engaged  in  other  business  in  Philadelphia  t— A.  Yes, 
sir  J  president  of  the  steam-ship  company. 

Q.  Is  he  a  stockholder  in  the  National  Transit  Company  f — ^A.  I  do 
not  think  he  is,  except  as  a  director. 

Q.  I  notice  that  your  trust  holds  94  per  cent,  of  that  stock.  Do  you 
know  who  holds  the  other  6  per  cent  I — A.  I  think  I  do. 
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Q.  Can  you  give  us  the  names  t — A.  Not  unless  so  advised  by  the 
committee;  it  is  a  private  matter, 

Q.  I  am  not  asking  you  to  give  the  amounts  which  they  hold,  but 
only  the  names  of  the  people  who  hold  that  stock  without  regard  to  the 
amounts. — ^A.  I  shall  decline  to  answer  that,  unless 

The  Ohaibman.  What  is  the  question  f 

Mr.  GowEN.  The  question  is  whether  he  will  give  us  the  names  of  the 
minority  who  hold  the  other  6  per  cent,  of  the  stock  of  the  Transit 
Company.  The  Trust  holds  the  other  94  per  cent.  The  question  is 
solely  as  to  who  the  people  are,  and  not  as  to  the  amount  which  each 
holds. 

The  Ohaibman.  Is  this  gentleman  the  officer  having  charge  of  the 
stock  listt 

Mr.  GowEN.  He  is  the  vice-president,  and  says  he  knows  the  fa^ot 

The  Chairman.  I  see  no  objection  to  that.  (Jnder  the  ruling  of  the 
committee — and  1  state  that  in  order  that  the  witness  and  his  counsel 
may  understand  it — as  made  in  the  sugar-trust  investigation,  the  names 
of  the  persons  interested  in  those  various  matters  have  been  disclosed^ 
but  not  the  extent  of  their  interest. 

Mr.  Crouse.  This  question  calls  for  the  disclosing  of  the  names  of 
the  men  who  are  not  at  all  connected  with  this  business  that  we  are  in- 
vestigating. I  do  not  know  that  there  is  any  harm  in  it.  I  just  state 
it  as  a  fact. 

The  Chairman.  As  I  understand  it,  this  is  an  inquiry  to  furnish  a 
list  of  the  names  of  the  stockholders  of  one  of  the  corporations  in- 
cluded within  tfae  Standard  Trust  organization. 

Mr.  GowEN.  Yes. 

The  Chairman.  The  Standard  Trust  being  a  stockholder  for  94  per 
eent.,  and  somebody  else  being  a  stockholder  for  6  per  cent  Now  it 
seems  to  me  that  under  the  ruling  of  the  committee  that  testimony  is 
proper. 

The  Witness.  My  point  is,  if  you  please,  Mr.  Chairman,  that  it  is 
purely  a  private  matter  as  to  who  may  or  who  may  not  hold  the  out- 
standing shares  of  this  stock,  and  that  is  a  matter  which  can  not  inter- 
est the  public,  or  is  not  germane  or  pertinent  to  the  inquiry  of  this  com- 
mittee. It  is  a  disclosure  of  private  business  which  is  not  called  for 
.  under  this  line  of  inquiry.    That  is  my  feeling  about  it. 

The  Chairman.  Of  course  the  practical  situation  is  this :  a  msy'ority 
of  the  committee  is  not  here,  and  we  can  not  therefore  go  into  executive 
session  to  determine  a  question  of  that  sort,  and  it  is  therefore  impos- 
sible for  me  to  announce  any  ruling  as  coming  from  the  committee.  I 
can  only  say  to  you  that  the  ruling  of  the  committee  upon  a  similar  line 
of  Inquiry  with  regard  to  the  Sugar  Trust  required  that  that  informa- 
tiou  should  be  famished,  we  thinking  it  was  pertinent  to  the  question 
and  indicating  clearly  what  the  extent  of  the  union  of  these  interests 
was.  I  am  unable  to  say  more  than  that  to  you  now.  I  simply  suggest 
to  you  that  it  will  be  impossible  for  me  to  excuse  this  witness  from  the 
witness-stand,  this  question  being  asked  and  he  declining  to  answer  it, 
ontil  the  majority  of  the  committ^  shall  determine  whether  or  not  they 
will  require  the  answer. 

The  Witness.  I  wish  to  give  all  the  information  here  I  can ;  but  the 
feeling  I  have  is  that  it  is  probing  into  a  private  matter  which  is  not 
called  for. 

Mr.  GowEN.  You  must  let  us  be  the  judge  of  that  t 
The  Witness.  I  am  speaking  of  the  feelings  which  move  me  in  taking 
the  position  I  do. 
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By  Mr.  Gowek  : 

Q.  The  raliug  of  the  chair  is  that  I  have  a  rif^ht  to  that  answer,  w  I 
shsdl  press  yoa  for  an  answer. — A.  I  decline  to  answer  it  at  this  tine. 
Perhaps  after  discnssion  with  my  ooansel  I  shall. 

Q.  I  do  not  want  to  annoy  yon.  When  yoa  tell  me  yoa  will  not 
answer,  I  shall  either  apply  to  the  proper  authority  or  not  press  the 
qnestion.  Do  yoa  know  who  owns  the  outstanding  interest  notooQ- 
trolled  by  the  Standard  Trust  in  the  Bush  and  Denslow  ManufaetoiiDg 
Company  f — ^A.  T  do  not. 

Q.  1  am  going  through  this  list  in  the  same  way.  In  order  to  saw 
time,  if  you  will  say  to  me  that  you  do  not  or  will  not  answer  que8lii0B& 
directed  to  ascertain  who  owns  the  minority  interest  in  all  these  corpora- 
tions in  which  the  Standard  Oil  Trust  is  interested,  I  will  take  tfaataa- 
swer  until  I  can  apply  to  the  proper  authority. — A.  If  you  please,  I  will 
make  an  answer  that  will  save  time.  I  may  or  may  not  know }  but  I  will 
make  that  answer. 

Q.  Do  I  understand  you  to  say  that  yon  will  decline  to  answer,  em 
if  yon  have  knowledge  as  to  whom  the  people  are  who  own  the  minontj 
or  other  interests  in  the  various  companies  and  associations  in  whiehtbe 
Standard  Oil  is  interested  f — ^A.  That  is  my  present  answer  fbr  the 
same  reason. 

Q.  That  you  will  decline  to  answer  f — A.  Yes,  sir. 

Q.  And  you  will  decline  to  answer,  although  the  question  is  di- 
rected solely  to  the  names  of  the  people,  without  regard  to  the  amoont 
which  they  may  hold  f — A.  Precisely. 

Q.  Now,  Mr.  Brewster,  you  have  a  contract  with  the  Pennsylvania 
Bailroad,  by  which  you  agree,  as  Mr.  Archbold  says,  to  give  to  them  26 
per  cent,  of  the  business  Y — ^A.  Yes,  sir. 

Q.  Since  the  making  of  that  contract  the  rates  upon  crude  petroleom 
going  east  have  been  the  same  on  the  Pennsylvania  Bailroad  and  in  yoitf 
pipe  lines  identically  ? — A.  They  have. 

Q.  You  receiving,  in  addition  to  the  rate  for  your  main  line,  a  rat6 
on  your  local  lines  of  pipe — the  pipage  lines  t — ^A.  That  being  a  separate 
service. 

Q.  And  you  also  receive  a  compensation  for  the  separate  service  of 
storing  oil  in  tanks,  do  not  you  T — A.  We  do.  And  I  would  like  to  make 
one  remark  in  regard  to  this  local  pipe  service  which  has  not  appeared 
here,  and  which,  perhaps,  the  committee  do  not  understand.  This  local 
pipe  service  is  measurably  on  the  same  principle  that  the  United  States 
cariies  a  letter  1  mile  or  1,000  miles  for  2  cents.  We  undertake  to  cod* 
nect  with  the  wells  throughout  the  regions,  whether  it  is  a  small  well  or 
a  large  well,  whether  it  is  near  or  remote,  and  I  think  the  testimony  (d 
the  producer  will  be  that  we  have  been  diligent  and  faithftd  in  tiiit 
service. 

Q.  Then  there  is  another  item. 

By  the  Chairman  : 

Q.  ]!^ow  on  that  point,  before  you  pass  to  another  item,do  you;in  fiiet» 
connect  with  every  well  I — ^A.  We  do  in  fact  connect  with  every  veil 
that  we  are  requested  to,  unless  a  man  should  ask  something  that  is 
absurd ;  that  we  would  decline  to  do.  I  wish  to  say  furtiier,  tiiat  Hob 
20  cents  is  collected  In  when  the  work  is  done.  We  lay  this  pipe  9sA 
make  this  expenditure.  We  take  this  oil  into  the  line  suljject  to  that 
lien,  and  oil  that  has  been  in  the  tanks  five  years  or  ten  years  we  have 
collected  nothi ug  for  doing,  the  service.  That  is  to  say,  this  local  pipsge 
charge  is  collected  only  when  the  oil  is  delivered;  so  that  when  we  bad 
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30,000,000  of  oil  in  the  tanks,  we  had  collected  not  one  cent  for  the 
service  of  collecting  that.  I  think  it  is  only  fair  that  the  committee  should 
understand  something  of  the  nature  of  the  service. 

M  r.  Go  WEN.  I  was  not  driving  at  anything  with  reference  to  the  charges 
for  it,  but  only  with  reference  to  doing  the  business.  But  since  you  have 
spoken  of  it,  the  30,000,000  of  oil  on  storage  were  not  in  the  pipe  lines, 
bat  in  the  tanks  f — ^A.  Yes,  sir. 

Q.  You  receive  a  rate  for  that? — A.  Yes,  sir;  but  not  until  it  is  de- 
livered. 

The  Chaibuak.  What  Mr.  Brewster  means  is,  that  the  expenses  are 
incnrred  by  them,  and  it  is  not  repaid  to  them  until  the  certificate,  as  I 
take  it,  for  the  oil  is  presented. 

Mr.  GowBN.  Yes. 

The  Ohaibman.  That  is  the  only  fact  I  want  to  get 

By  Mr.  Gowbn  : 

Q.  The  actual  flow  of  oil  out  of  the  pipes  has  amounted  nearly  to 
26,000,000  barrels  a  year  ? — A.  Yes,  sir.  !Now  we  are  beginning  to  make 
thiB  collection,  but  up  to  the  time  when  we  accumulated  40,000,000  of 
barrels  of  oil,  39,000,000  and  had  built  nearly  40,000,000  of  tankage  we 
were  spending  money  much  faster  than  we  collected. 

Q.  But  that  was  a  certain  amount  of  capital  which  you  were  to  get 
out  whole  on  eventually.  I  mean  was  not  the  flow  of  oil  out  of  your 
pipes  every  year  within  10  to  15  and  one  year  probably  20  per  cent,  of 
the  total  amount  that  flowed  in  t — A.  More  than  that  I  mean  to  say 
ttkese  was  a  greater  percentage  of  accumulation  there  for  sevend  years, 
and  substantially  now  you  see  it  is  the  same.  I  only  thought  it  was  fair 
for  the  committee  to  understand  just  what  the  service  was. 

Q.  But  the  accumulation  of  39,000,000  was  the  largest  ever  known. 
It  was  the  accumulation  of  an  overproduction,  extending  back  over  sev- 
eral yeiurst — A.  Yes,  sir. 

Q.  There  has  not  been  any  year  within  the  last  eight  or  ten  in  which 
yea  did  not  get  20,000,000  to  26,000,000  barrels  out  of  yoar  pipe  lines 
every  year,  the  highest  being  26,000,000  and  the  lowest  in  that  time  be- 
in^r  20,000,000  f— A.  Perhaps  so. 

Q.  Actual  shipments  t — ^A.  Yes,  sir. 

Q.  Sow  I  want  to  ask  ^ou  about  storage  and  tanks.  In  the  storage 
aod  tanks  the  longer  it  remains  the  greater  the  deposit  is  of  sediment 
in  the  bottom  t — A.  I  believe  that  to  be  true. 

Q.  And  when  that  tank  is  drawn  ofl'  the  upper  oil  free  ft*om  sediment 
is  better  than  the  lower  f — A.  Only  that  is  merchantable  oil.  That  is 
the  only  oil  we  have  the  right  to  deliver. 

Q.  Tbe  other  oil,  which  is  not  merchantable,  is  frequently  taken  out 
of  the  tanks,  manipulated  in  some  manner  to  make  it  flow,  and  is  sold 
as  unmerchantable  oil.  You  must  get  rid  of  that  product! — A.  To  a 
oertain  extent. 

Q.  That  deposit  may  even  be  as  deep  as  4  to  5  or  6  feet  in  the  bottom 
of  a  large  tank  t — A.  1  can  not  swear  as  to  that ;  but  I  think  that  would 
be  a  very  fall  deposit. 

Q.  From  4  to  6  feet.  You  do  not  think  it  should  be  that  much  ? — A. 
X  do  not  know. 

Q.  Now,  in  taking  oil  into  the  tanks  for  storage,  the  practice  is  to  give 
to  the  man  when  he  calls  tor  his  oil  that  has  been  in  store  exactly  the 
sskine  amount  of  gallons  that  he  put  in,  is  it  notf — A.  That  is  what  we 
to  do. 

24  8  o 
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Q.  And  you  lose  whatever  evaporation  or  other  loes  there  may  be  in 
storage  Y — A.  Yes,  sir. 

Q.  Yon  lose  that  and  have  to  make  it  up  f — A.  The  line  loses  that 

Q.  In  taking  oil  into  your  pipe  lines  for  transportation  yoa  make  a 
certain  deduction  from  the  amount  that  is  taken  in  in  oider  to  cover 
waste  f — A.  Taken  into  the  local  lines  t 

Q.  Yes.— A.  We  do. 

Q.  What  is  that  percentage  t — A.  Two  per  cent 

Q.  In  other  words,  a  man  puts  in  1,000  barrels  of  oil,  of  which  your 
local  line  gets  credit  for  980f — A.  That  is  as  I  understand  it. 

Q.  The  1,000  barrels  of  oil  which  are  put  into  the  tank  for  storage, 
when  it  is  taken  out  the  man  is  entitled  to  an  equal  thousand  Y — A.  We 
must  deliver  a  thousand. 

Q.  Now,  cao  you  tell  me  as  a  matter  of  fact  whether  the  gain  upon 
the  2  per  cent,  which  you  take  into  the  lines  is  equal  to  or  overcomes 
the  depreciation  which  you  suffer  on  the  oil  which  is  stored  in  tauks  !— 
A.  It  does  not. 

Q.  What  proportion  of  it  do  you  suppose  belongs  to  it — a  half  T-*A. 
It  depends  upon  how  long  you  store  the  oil.  So  long  as  you  store  tbe 
oil  you  must  be  continually  buying  to  keep  your  oil  together.  I  am  giv- 
ing you  the  facts.  On  the  1st  of  September  of  each  year  we  make  an 
inspection  and  we  make  up  our  deficiency.  1  have  not  those  figures  at 
hand,  but  it  requires  a  considerable  fund  to  maintain  our  stock  of  mer- 
chantable oil.  and  it  is  no  small  thing  to  buy  half  a  million  barrels  of 
oil  and  cancel  the  certificates. 

Q.  Half  a  million  barrels  is  upon  an  enormous  business  for  the  whole 
year  ! — A.  Yes.  sir. 

Q.  Half  a  million  barrels  of  oil  would  be  2  per  cent,  of  25,000,0009- 
A.  Yes,  sir. 

Q.  Could  you  tell  me  as  the  exact  result  of  any  one  year's  operation 
how  far  the  2  per  cent,  allowance  which  you  get  on  oil  taken  into  the 
pipe  lines  has  overcome  the  loss  which  you  make  on  the  oil  in  the  tankst— 
A.  I  can  not  tell  you,  except  that  I  know  that  there  is  a  very  consider- 
able expense  to  the  pipe  lines  in  addition  to  that 

Mr.  GowsN.  I  do  not  care  to  ask  yon  any  more  questions,  except  sab- 
ject  to  the  committee  or  the  House. 

The  Witness.  If  you  will  allow  me  I  will  consult  with  my  counsel 
about  it. 

By  Mr.  Smith  : 

Q.  Oan  you  state  how  many  square  miles  are  embraced  in  the  oil  re- 
gion of  Pennsylvania  f — A.  I  do  not  know. 

Q.  Is  the  oil  country  north  of  Pittsburgh  contiguous  T — A.  I  shoold 
say  it  was ;  almost  any  of  these  gentlemen  can  tell  you  better  than  1 
can. 

Q.  Can  you  state  the  longest  line  of  local  pipe  in  that  district  that 
you  have  t — ^A.  Connecting  with  a  single  well  t 

Q.  Yes.— -A.  I  can  not.  I  know  tlmt  we  are  asked  now  to  connect 
with  a  well  9  miles,  a  single  Arell. 

Q.  And  you  charge  20  cents  a  barrel  for  forcing  oil  through  9  miles 
of  pipe  t — A.  We  charge  20  cents  a  barrel  for  collecting  this  oil  and  IscT- 
ing  this  line.  The  contract  is  we  shall  receive  20  cents  from  tiiem  when 
the  oil  is  delivered,  which  may  be  next  year  or  ten  years  from  Uien.  I 
merely  state  that  as  being  the  understanding. 

Q.  This  9  miles  of  pipe  which  you  have  spoken  of  leads  from  where ; 
from  your  receiving  station  to  the  well  f — A,  From  tbe  receiving  tank 
to  the  well. 
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Q.  The  prodncer  has  a  tank  of  his  own  in  which  he  pnmps  his  oil ; 
18  that  so! — ^A.  The  well  tankage. 

Q.  And  all  you  have  to  do  is  to  lead  yonr  pipe  to  that  tank  so  as  to 
tap  that  tank  f — A.  That  is  what  we  do. 

Q.  Are  yon  obliged  in  some  cases  to  have  a  pump  right  there  at  the 
tank  to  force  it  either  by  pressnrfi  or  suction  f — A.  Pressure. 

Q.  Do  you  aQply  suction  f — A.  I  do  not  think  so. 

Q.  Do  you  tuink  that  20  cents  is  a  fair  charge  for  conveying  oil 
through  a  2-inch  pipe  9  miles  Y — A.  That  question  covers  perhaps  more 
ground  than  you  are  aware  of.  If  your  well  is  a  5-barrel  well,  you 
probably  would  not  get  enough  out  of  it  to  pay  for  the  expense  you  are 
put  to  in  laying  that  line.  If  it  were  1,000  barrels  it  would  be  very 
cheap.  As*  I  said  before,  we  do  the  business  on  the  same  principle 
that  the  United  States  carries  a  letter  1  mile  or  1,000  miles  for  the  same 
price.  That  must  be  generalized,  if  you  please,  as  the  elevated  rail- 
roads in  New  York. 

Q.  What  kind  of  pipe  do  you  use  t — A.  Wrought-iron  pipe. 

Q.  What  is  the  cost  per  foot  1 — ^A.  I  do  not  know ;  perhaps  20  cents; 
I  am  not  certain  about  that. 

Q.  By  buying  it  in  large  lots  f — ^A.  Perhaps  I  am  wrong  about  the 
price ;  I  do  not  know. 

Q.  Did  you  ever  tap  a  tank  that  was  less  than  1,000  barrels  T — A.  I 
should  say  50-barrel  tank. 

Q.  The  testimony  here  goes  to  show  that  the  tanks  are  generally  of 
1,000  barrels  capacity,  and  when  they  are  filled,  whether  with  5  bar- 
rels or  500  barrels,  it  is  measured  and  tapped  f — A.  Are  you  right  about 
thatf  . 

Q.  So  far  as  I  can  get  at  the  testimony  furnished,  they  are  1,000- 
barrel  tanks. 

Mr.  6ow£N.  I  think  that  the  testimony  showed  that  they  did  not 
give  a  certificate  for  less  than  1,000  barrels.  They  never  issued  a 
negotiable  certificate  for  less  than  1,000,  and  any  fractions  of  1,000 
were  credited  on  their  books  until  it  amounted  to  1,000  barrels. 

Mr.  Smith.  Perhaps  I  am  wrong.  (To  the  witness.)  You  charge  20 
cents  a  barrel  whether  it  is  9  miles  or  one-half  a  mile  t — A.  We  do. 

By  Mr.  Gowen  : 

Q.  The  20-cent  chairge  for  the  local  pipeage  covers  the  distance  to  the 
point  at  which  you  deliver  it  to  the  main  pipe  or  the  railroad.  It  cov- 
ers your  entire  system  to  the  main  pipef — A.  Yes,  sir. 

By  the  Chaibman  : 

Q.  Where  you  speak  of  a  well  where  you  are  to  lay  a  pipe  9  miles 
long,  do  you  mean  it  is  9  miles  to  the  point  where  you  reach  the  railroad, 
the  main  line,  or  is  it  9  miles  to  the  point  where  you  connect  with  the 
rest  of  your  local  system  t — ^A.  Nine  miles  to  the  I'eceiving  tank. 

Mr.  Gowen.*  He  means  he  must  lay  a  pipe  9  miles  to  get  oil  from  the 
well  at  which  he  went  to. 

The  Chaibman.  This  is  the  impression*!  have  got  from  his  testimony. 
Ton  lay  pipes  to  each  well  and  you  bring  them  down  to  a  point  where 
two  wells  meet.  From  that  point  you  only  carry  one  pipe  f — ^A.  Wher- 
ever it  is  practicable  as  a  matter  of  engineering  and  is  cheapest  and 
best. 

Q.  By  the  time  you  meet  the  railroad  you  have  put  into  this  local 
pipe  line  oil  from  a  dozen  wells  t— A.  That  may  be.  I  would  like,  if 
yen  please,  to  say  that  it  occurs  to  me  the  testimony  may  have  been 
improperly  reported,  but  Mr.  Kirk,  in  bis  evidence  regarding  my  cou- 
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nection  with  the  Prodacers'  Protective  Association,  it  seems  to  me,  left 
it  in  rather  a  muddled  condition.  I  would  like  to  say  that  at  asujirges- 
tion  from  the  producers  Mr.  Archbold  and  I  met  a  committee  at  Sara- 
toga, where  a  full  discussion  of  the  situation  was  had.  The  impression 
prevailing  among  these  gentlemen  was  that  their  distress  was  due  to 
arbitrary  methods  on  the  part  of  the  Standard  Oil  Company ;  that  oil 
was  unduly  depressed  by  the  Standard  Oil  interest. 

By  Mr.  Gowen  : 

Q.  Depressed  in  price) — ^A.  Yes,  sir.  Our  position  was  and  is  that 
the  Standard  Oil  Company  does  not,  never  has.  and  never  intended  to 
make  a  market,  and  to  make  a  price  lor  crude  oil.  ur  statement  to  the 
committee,  which  can  be  verified  by  every  gentleman  present,  was  that 
we  did  not  anticipate  and  would  not  undertake  to  make  the  price  of 
crude  oil :  that  the  general  public,  the  trading  market,  could  and  woald 
make  and  did  make  it  in  the  past ;  that  what  we  would  undertake  to 
do  was  to  take  that  oil  and  bridge  it  to  the  consumer  at  the  lowest 
reasonable  price.  Now  later,  oil  advanced.  On  this  arrangement  oil 
has  fluctuated  since.  The  Standard  Oil  Company  have  pursued  simply 
their  ordinary  course  of  buying  at  the  market,  whatever  it  was,  and  sell- 
ing their  refined  in  accordance  with  that  price.  Now  oil  advanced  to 
96  or  98  centA.  The  corresponding  price  of  refined  should  be  7f ;  aboat 
that.  It  varies,  say,  an  eighth  of  a  cent  per  gallon  on  every  4  or  5  cents 
advance  or  reduction  in  the  price  of  crude.  We  do  not  know  much 
about  it,  but  as  near  as  our  impression  is  the  selling  of  it  came  from  the 
West ;  the  market  was  broken  by  Western  sales,  but  we  do  not  know 
positively  about  that.  Now,  the  producers  came  to  us,  Mr.  Kirk  among 
others,  and  said,  <^Hold  your  price  of  refined  oil."  We  said,.'^  It  is  an 
unnatural  position  to  be  in.  The  exporter  knows  what  this  oil  is  sell- 
ing for;  you  are  holding  it  at  an  eighth  above  and  you  are  going  to 
stagnate  the  prices — stagnate  the  business.  It  is  bad  for  ypu  and  for 
us;  it  is  an  unnatural  position  to  be  in.  What  we  want  to  do  is  to  let 
the  pendulum  swing,  and  the  commercial  market  will  fall  and  yon  will 
check  your  trade  less,  and  it  will  be  better  in  the  end  for  all  of  us." 
But  we  did  listen  to  the  desires  of  the  producers,  and  held  oil  at  a  price 
above  where  it  should  really  have  been,  not  to  our  benefit  or  theirs  either. 

By  Mr.  Smith  : 

Q.  To  whose  benefit  t — ^A.  Nobody's  benefit  It  was  an  unfortunate 
thing,  and  it  was  a  mistaken  business  judgment,  as  I  looked  at  it,  U) 
have  cut  loose  from  the  principle  that  crude  oil  at  50  cents  means  a  cer- 
tain price  of  refined,  and  at  a  dollar  means  another  price.  It  was  an 
unfortunate  thing  for  both  of  us.    I  simply  want  to  state  the  fact  as  it  i& 

Q.  You  seem  to  have  been  very  innocent  in  the  business  transaciions 
with  the  large  corporation  yon  represent. — ^A.  I  should  be  very  glad  to 
take  you  into  our  confidence  now,  and  you  will  find  it  is  very  innocent 
I  am  one  of  those  who  do  not  believe  that  sharp  practice  makes  money. 
I  believe  in  being  straightforward ;  that  there  are  certain  laws  that 
govern  commerce  as  much  as  the  law  of  gravitation,  and  that  supply 
and  demand  control ;  that  while  yon  temporarily  interrupt  it  you  do  not 
and  can  not  interrupt  it  permanently ;  no  set  of  men  can  do  it.  Mr. 
Kirk  has  reported  me  as  saying  at  Bufiialo,  I  think,  that  I  could  pat  oil 
up  2  cents  or  3  cents  a  gallon  and  the  world  would  take  it.  Now,  what 
there  was  of  that  certainly  was  not  my  opinion^  as  you  will  see  from  the 
nature  of  things.  In  discussing  the  matterthe  question  was  raised  that 
higher  crude  oil  would  affect  refined  oil,  American  petroleum.    Our  i^ 
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spoDse  to  that  was  that  we  believed  that  the  producer  is  entitled  to  a 
fair  return  for  his  money ;  we  believe  that  the  country  is  more  prosper- 
ous and  that  we  are  all  more  prosperous. 

Q.  Where  is  the  demarkation  line  on  a  fair  return  t — A.  That  is  a 
question  on  which  we  might  differ;  but  when  1  say  a  fair  return,  I  moaa 
what  a  jury  will  say  is  a  fair  return. 

The  Ghaibman.  I  do  not  want  to  interrupt  you  in  answering,  but  I 
think  you  are  going  very  far  from  the  facts  which  are  important  here. 

ThQ  WiTinsss.  I  am  answering  testimony  which  was  given  here  as  to 
my  assertions,  and  1  think  the  impression  left  upon  the  committee  was 
a  mistake.    I  think  the  thing  was  left  in  rather  a  muddled  condition. 

Mr.  GowAN.  So  far  as  I  have  called  you  as  a  witness,  and  so  far  as  I 
have  examined  any  witnesses  in  this  case,  they  have  been  directed  to  a 
subject  not  at  all  connected  with  anything  that  Mr.  Kirk  testified  to^ 
nor  was  I  here  nor  do  I  know  anything  about  that.  If  you  want  to 
make  any  statement  as  to  that,  there  is  no  objection  to  it  coming  in  here 
as  something  entirely  apart  from  what  I  am  driving  at. 

[Here  the  witness  held  a  consultation  with  his  counsel.] 

The  Witness.  After  advising  with  my  counsel  I  am  of  the  opinion 
that  it  would  be  disclosing  personal  matters,  and  therefore  I  decline* 

By  Mr.  GowBN : 

Q.  That  is,  you  decline  to  give  the  names  of  the  people  owning  the 
minority  stock  in  your  various  corporations f — A.  Yes,  sir. 

Q.  Now,  you  have  stated  that  this  question  of  the  price  of  any  oil  or 
any  commodity  depends  upon  the  law  of  supply  and  demand  t — A.  Tes, 
sir. 

Q.  What  do  you  consider  to  be  the  law  of  demand ;  does  that  not 
greatly  depend  upon  the  number  of  people  who  are  in  the  market  to  buy 
anything  f — A.  If  you  will  allov:  me,  the  demand  is  not  the  parties  who 
are  buying ;  it  is  the  consumer.  He  is  the  man  who  makes  the  demand^ 
it  is  the  consumer  who  makes  the  demand. 

Q.  The  question  is  as  to  the  price  of  crude  oil.  Now,  practically  you 
are  the  only  purchasers  for  at  least  75  per  cent,  of  that  product,  are  you 
not! — A.  By  no  means;  no,  sir.  We  may  be  the  consumer  or  may  be 
the  manufacturer  of  76  per  cent.,  but  that  we  are  the  only  buyer  is  by 
no  means  true,  Mr.  Oowen,  and  the  statistics  will  show  you  that  we 
are  the  buyers  of  an  infinitesimal  part  of  the  oil  trade. 

Q.  You  are  speaking  now  of  a  stock  exchange  purchaser,  who  is  dis- 
tinguished from  a  legitimate,  business  purchaser  T — A.  If  you  say 
"  buyers,"  I  will  state  to  this  committee  that  we  are  the  buyers  of  credit 
balances,  if  the  committee  understand  what  that  is,  as  they  are  offered 
to  our  agents  throughout  the  oil  regions  at  the  bidding  price,  or  on  the 
exchanges  at  a  high  or  low  price.  I  do  not  believe  there  is  such  a 
market  for  crude  material  in  the  world  as  the  Standard  makes  for  crude 
oil. 

Q.  You  issue  a  negotiable  certificate,  in  thousand -barrel  lots,  for  oil 
that  go<*s  into  your  system  of  pipage ;  that  is  a  negotiable  instrument 
which  is  dealt  in  on  the  stock  exchange  or  oil  exchanges  of  a  great  many 
commercial  centers  f — A.  Yes,  sir. 

Q.  In  consequence  of  that  there  is  arisiDg  a  gigantic  speculative  deal- 
ing in  this  particular,  which  in  time  fixes  the  price  of  this  commodity 
irrespective  of  any  business  demand  for  it  ? — A.  Be^onably  so.  That 
applies  to  all  merchandise;  it  is  not  an  exception. 
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Q.  ^ow,  jagt  conflne  yoarself  to  the  oil.  With  reference  to  the  abso- 
late  mercantile  uee  of  this  product  of  erode  oil,  yon  gentlenien  manii- 
fiactore  at  least  75  per  cent,  of  it,  do  yon  not  t— A.  We  mannfiaotiue  7fi 
I>er  cent,  of  the  amoant  that  is  mana&ctared.  I  think  aboat  0^  per 
cent,  of  the  erode  is  exported. 

Q.  How  much  of  the  erode  exported,  or,  at  least,  what  proportion  does 
the  erode  exported  bear  to  the  total  shipment  of  erode  oil  in  a  yearf— 
A.  What  is  the  idea! 

Q.  How  much  of  the  erode  oil  that  is  shipped  from  the  oil  region  in 
a  year  is  exported  as  crude,  either  in  percentage  or  barrels  f — A.  The 
flgores  I  have  in  my  mind  are  about  one  and  a  half  or  two  millions  of 
barrels  of  crude  exported.    That  is  what  I  have  in  my  mind. 

Q.  One  and  a  half  million  barrels  would  be  about  8  per  cent,  of  the 
total  shipments  in  erode.  The  total  shipment  is  twenty-six  miUion.— 
A.  That  is  the  total  consumption.  The  total  consumption  is  aboat 
twenty-six  millions ;  that  is  not  all  exported. 

Q.  I  know  it  is  not  all  exported. — A.  You  say  the  amount  exported. 

Q.  Ko.  What  proportion  of  the  total  amoant  of  erode  oil  that  is 
shipped  in  a  yeai-  and  leaves  the  wells  T  How  much  of  that  total 
26,000,000  goes  abroad  in  the  shape  of  erode  oil  Y — ^A.  That  would  be 
about  8  per  cent. 

Q.  Of  that  you  have  about  6.3  per  cent,  t — ^A.  Tes.  sir. 

Q.  That  would  give  you  practically  5  per  cent,  of  tne whole.  Six  and 
three-tenths  per  cent,  of  8  would  be  equal  to  5  per  cent,  of  the  whole. 
Six  and  two  and  a  half  tenths  per  cent,  of  8  would  be  equal  to  5  percent 
of  that  given  amount  f — ^A.  Tes,  sir. 

Q.  Therefore  your  business  in  crude  oil  is  equal  to  5  per  cent  of  the 
total  production  of  erode  oil  that  in  one  year  leaves  the  wells  t — A.  Tes, 
sir. 

Q.  Now  to  go  back  to  this  question  of  supply  and  demand.  Suppose 
you  were  the  only  manufacturer  of  crude  oil  in  the  United  States,  and 
there  were  no  other  refiners  and  no  purchaser  but  yourself;  don't  yoa 
think  you  would  fix  the  price  at  almost  whatever  you  thought  right, 
and  would  be  only  governed  by  moral  questions  in  controlling  itf— A. 
My  answer  is  uo ;  emphatically  no. 

Q.  Why  f — A.  Because  in  this  country  the  eyes  of  the  people  are 
looking  for  investments :  they  are  looking  for  that  which  is  cheap  and 
buy  it,  and  for  that  whicn  is  dear  and  sell  it,  and  no  man  or  set  of  men 
can  occupy  that  position  and  hold  it. 

Q.  That  is  no  answer. — ^A.  At  the  moment  many  things  may  be 
done  I  but  my  point  is  this,  that  the  reaction  is  like  a  relapse  of  typhoid 
fever.  My  point  is  this^  that  the  Standard  Oil  Company  can  never  af- 
ford to  sell  goods  dear. 

Q.  That  has  not  answered  the  question. — A.  I  have  answered  the 
question ;  I  say,  "  No.'' 

Q.  If  you  were  the  only  purchaser  of  oil  in  the  United  States  for  re- 
fining purposes,  would  not  you  have  it  in  your  power  to  fiix  the  price  f— 
A.  If  we  were  the  only  purchaser,  and  guarantied  by  law  that  nobody 
else  should  come  in,  <^  Yes."  But  we  have  no  franchises  that  everybody 
else  can  not  obtain.  That  is  not  our  position,  and  it  is  not  right  to  w- 
sume  it 

Q.  Yes,  it  is.  How  could  anybody  else  come  in  if  you  were  the  aoie 
refiners  in  the  United  States? — A.  Have  you  ever  known  any  one  man 
to  occupy  a  field,  or  any  one  corporation,'^a  great  while  without  being 
disco  vcnredf 
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Q.  You  coulil  not  bold  it  loog,  bat  in  tbe  short  time  you  occupied  it 
you  would  make  $300,000,000  or  (400,000,000  f —A.  Oh,  no.  Yon  are 
not  uuder  oath,  but  you  are  getting  as  wild  as  some  of  these  people 
have  been  who  are  nnder  oath. 

Q.  If  yoahad  the  total  control  of  the  petroleum  refining  of  this  country 
for  two  years  and  nobody  else  had  a  refinery,  could  you  not  practically 
make  the  price  of  crude  whatever  you  jileasedt — A.  Withiq  reasonable 
limits.  They  would  get  to  dipping  tallow  candles  in  the  old-fashioned 
way  if  we  got  it  too  high. 

Q.  A  barrel  of  refined  oil  has  often  been  sold  in  the  past  as  high  as 
$10  or  $20,  has  it  not,  in  the  long  past  f — A.  Yes ;  I  take  it  for  granted 
it  is  so.    Twenty  dollars  is  a  little  extreme. 

Q.  Often  between  $10  or  $20  f  Now  $10  a  barrel  for  refined  oil 
would  only  be  20  cents  a  gallon  for  one  of  the  best  illuminating  mate- 
rials in  the  world— 50  gallons  to  the  barrel  f — A.  I  can  not  get  these 
things  through  my  head  as  quick  as  yon  do ;  but  I  will  assume  that  is  so. 

Q.  Do  you  think  20  cents  a  gallon  is  really  or  would  be  considered 
an  extravagant  price  for  a  man  to  pay  for  so  good  an  illuminating  sub- 
stance t — A.  I  b^Jieve  refined  petroleum  at  20  cents  a  gallon  is  cheaper 
than  any  illuminating  substance  that  I  know. 

Q.  In  the  world  Y — A.  That  I  know  of. 

Q.  Now,  if  you  had  control  of  this  business  for  two  years  and  got  20 
cents  a  gallon  for  your  product,  which  is  $10  a  barrel,  and  paid  $1  only 
for  oil  at  the  wells,  yon  would  make  $100,000,00(t,  would  you  nott — A. 
I  must  say  with  all  respect  that  I  am  reminded  of  Mrs.  Toodle's  baby. 
If  she  had  a  baby,  and  it  should  grow  up  and  should  fall  into  the  fire, 
what  a  terrible  calamity  that  would  be.    It  is  as  remote  as  that. 

Q.  Why  f — A.  Because  this  is  a  live  country  and  nobody  has  any 
special  fianchises. 

Q.  That  is  the  only  reason  t^ A.  That  is  an  absolute  reason. 

By  Mr.  Smith  : 

Q.  Do  the  oil  certificates  issued  to  producers  sometimes  circulate  as 
currency? — A.  No,  sir. 

Q.  They  do  nott — A.  I  never  heard  of  such  a  case. 

Q.  Can  not  they  be  used  that  way  f — A.  I  never  heard  of  such  a  case. 

Q.  Won't  thf y  pay  a  debt  ? — A.  Not  unless  the  receiver  is  willing  to 
accept  them. 

Q.  Exactly. — ^A.  You  can  trade  barleycorns  if  both  parties  are  will- 
ing. 

Q.  I  know,  but  barleycorns  will  not  circulate  as  easily  as  those  cer- 
tificates.— A.  They  are  not  currency  in  any  sense  of  the  word,  Mr.  Smith. 

The  Chairman.  Mr.  Brewster,  I  can  not  excuse  you.  You  will  have 
to  be  here  on  Monday  morning. 

Mr.  Choate,  as  (;onusel  for  the  witness,  presented  the  following  reasons 
for  his  refusal  to  answer  question  as  above  shown : 

We  think  the  witness  oagbt  nut  to  be  required  to  answer  the  question ,  '*  Who  owns 
tbe  6  per  cent,  of  the  stock  of  tbe  National  Transit  Company  f  "  other  than  the  94  per 
cent,  owned  by  the  trustees  of  the  Standard  Oil  Trust  becanse  it  has  no  bearing  on  the 
nature  or  operation  of  the  Trust,  or  on  any  question  that  can  possibly  come  before 
CoDfcresa  for  legislation  on  the  subject.  It  is  wholly  immaterial  to  any  questiou  sub- 
mitted to  this  committee  by  the  resolution  under  which  they  are  acting  who  owns 
the  6  per  cent.,  it  appearin^^  that  the  Trust  has  no  interest  in  them. 

The  decision  of  the  committee,  by  which,  in  investigatinff  the  Sugar  Trust,  they  re- 
Quired  the  witnesses  to  name  the  parties  interested  in  tne  Trust,  is  wholly  distinct 
from  this.  We  have  fully  and  freely  disclosed  tbe  names  of  all  parties  interested  in 
theTrotft. 
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Mr.  Choate.  Mr.  Ohairman,  ib  there  any  objection  to  excasiog  Mr. 
Brewster  until  Taesday  morning,  so  as  to  enable  him  to  go  to  New  York, 
and  the  committee  notifying  him  in  the  mean  time  whether  he  will  be 
required  to  return  f 

The  Chairman.  We  will  make  it  Tuesday  morning.  That  will  give 
us  an  opportunity  to  have  a  meeting  of  the  committee  on  Monday,  and 
we  will  notify  you  during  the  day  on  Monday  in  case  the  committee  de- 
cide to  excuse  you. 

The  understandiug  is  that  Mr.  Brewster  is  excused  until  Tuesday 
morning,  and  is  required  to  be  here  at  that  time,  unless  notified  to  tiie 
contrary  during  the  day  on  Monday. 

The  committee  then  adjourned  until  Monday,  April  30,  at  11  o'clock 
a.  m. 


Washington,  D.  C,  April  30, 1888. 

The  committee  met  at  2  o'clock  p.  m. 

Present,  the  chairman  and  Messrs.  Bynnm,  McKinney,  Grimes, 
Grouse,  Smith,  and  Buchanan. 

TESTIKOVT  or  DAVID  MOBET. 

David  Mobby,  sworn  and  examined. 

By  Mr.  GowBN : 

Q.  Where  do  you  reside  f — A.  In  New  Orleans. 

Q.  What  is  your  business  t — A.  I  am  the  general  freight  agent  of  the 
southern  lines  of  the  Illinois  Central  Railroad  Company. 

Q.  Have  you  the  charge  of  the  rates  on  oil  shipped  over  your  linef— 
A.  I  have,  originating  on  the  southern  lines  of  the  Illinois  Central. 

Q.  Where  do  these  southern  lines  extend  t — A.  From  Cairo  to  l^ew 
Orleans. 

Q.  Do  you  remember  a  printed  circular  advancing  the  rates  on  oil 
to  private  individual  shippers — or  rather  what  changes  have  you  made 
in  the  rates  on  oil  in  your  line  to  private  shippers  within  the  last  three 
years  f — A.  I  have  made  no  difference  in  rates.  They  have  all  been 
the  same  to  all  shippers. 

Q.  All  shippers  i — A.  Yes,  sir. 

Q-  Have  you  made  a  difference  in  oil  carried  in  tank  cars  as  com- 
pared with  the  rates  on  refined  oil  carried  in  barrels  t — A.  We  did  have 
a  different  rate,  but  now  they  have  been  changed. 

Q.  When  was  that  change  made  i— A.  It  was  about  the  jBrst  of  April. 

Q.  Of  this  present  year  1 — A.  Yes,  sir. 

Q.  Prior  to  the  Ist  of  April  of  this  year  what  was  the  difference  in 
your  rate  per  100  pounds  between  the  rate  on  oil  carried  in  barrels  and 
oil  carried  in  bulk  iu  tank  carsf — A.  I  do  not  know  that  I  conld  an- 
swer that  exactly  without  having  the  tariff. 

Q.  You  were  asked  to  bring  the  tariff'  with  you,  were  you  not!— A. 
!No,  sir ;  I  think  not. 

Q.  Yes,  at  least  the  subpcena  is  returned  as  having  been  served  on 
you  to  bring  all  the  rates  Y — A.  I  did  not  understand  that  I  was  to  bring 
the  rates. 

Q.  Have  you  the  subpo&na  in  your  pocket  T — A.  Yes,  sir. 

The  Witness  (exhibiting  subpcena).  In  which  paragraph  is  that  re- 
ferred tot 
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Mr.  GowEN  (reading  snbpcena  banded  to  bim  by  the  witness).  ^^The 
rate  of  freight  charged  and  received;''  that  is  the  paragraph. 

The  Witness.  The  general  officers  of  the  Illinoin  Central  Railroad 
are  at  Chicago,  and  the  records  are  not  kept  on  the  soathern  line.  Mr. 
Fairman  is  here,  the  freight  auditor  of  our  road  in  Chicago,  with  those 
documents,  as  far  as  he  could  work  them  up  in  the  limited  time  he  had. 

Q.  Do  you  mean  you  have  got  in  your  office  no  records  of  the  rates 
yon  have  charged  in  the  last  three  years  on  oil  f — A.  Yes,  sir;  we  have. 

Q.  What  have  been  the  rates  per  100  pounds  on  oil  in  tank  cars,  and 
per  100  pounds  on  oil  in  barrels  f — A.  1  have  not  got  them  with  me. 
Mr.  Fairman  has  the  copy  of  the  billing,  which  I  understood  this  sub- 
poena calls  for. 

Q.  Can  you  tell  us  what  the  rates  were  f — A.  I  could  from  memory. 
The  rate  from  Marietta  to  Kew  Orleans  was  tl  per  barrel  during  a 
portion  of  the  time,  I  think  all  the  time. 

Q.  Carried  in  what  manner! — A.  In  wood. 

Q.  What  was  the  rate  per  barrel  on  oil  carried  in  tanks  or  per  100 
pounds  t — A.  I  do  not  think  there  was  any  oil  shipped  in  tanks  from 
Marietta.  From  Cleveland  to  Kew  Orleans  it  was  from  $S5  to  (100 
per  tank. 

Q.  Can  not  you  tell  us  exactly  ! 

The  Witness.  Mr.  Fairman,  have  you  got  that  billing? 

Mr.  Gowsn.  While  he  is  getting  that  please  state  whether  the  rate 
on  oil  in  tanks  continued  over  your  lines  running  southward  the  same 
for  two  or  three  years. — A.  Tes,  sir;  I  think  they  were  the  same  for 
those  three  years. 

Q.  How  often  during  those  three  years  were  the  rates  changed  on 
barreled  oil  f — A.  1  do  not  think  they  were  changed  at  all  from  Mari- 
etta. From  Cleveland,  I  believe,  the  rate  ranged  from  $1.57  to  $1.50 
and  $1  during  that  time.    I  can  not  tell  the  dates. 

Q.  On  barreled  oil  t — A.  Yes,  sir. 

Q.  How  many  barrels  to  the  tank  do  you  allow  when  you  make  a  rate 
per  tank  instead  of  per  100  pounds  f — A.  It  is  considered  that  they 
-wonld  range  to-day  from  S6  to  100  and  a  very  few  125  barrels;  but  I 
do  not  know  that  any  of  those  latter  ever  went  South  over  our  line. 

Q.  But  you  had  a  fixed  rate  per  tank  on  oil  at  so  many  dollars  for  a 
certain  distance,  did  you  not  f — A.  To  New  Orleans ;  yes,  sir. 

Q.  Do  you  not  know  that  those  tanks  vary  from  70  to  120  barrels? — 
A.  The  tanks  sent  to  our  line  were  represented  to  contain  about  85  bar- 
rels, and  from  that  up  to  100  barrels ;  in  some  very  few  instances  120 
barrels,  but  I  think  they  would  average  under  100. 

Q.  Did  you  ever  gauge  them  f — A.  They  have  a  book  showing  the 
SAUge  of  the  different  tanks. 

Q.  But  did  you  ever  gauge  them  f — A.  Ko,  sir. 

Q.  Or  have  them  weighed  ? — A.  Sometimes. 

Q.  As  a  general  thing  did  yon  have  them  weighed  t — A.  No,  sir. 

Q.  Then  you  had  a  &ed  rate  on  these  oil  tanks  irrespective  of  their 
capacity  t — A.  Yes,  sir ;  we  had  a  rate  per  tank  that  was  considered 
safe  to  carry  not  to  exceed  40,000. 

Q.  But  when  a  man  ships  oil  in  barrels  over  your  road,  no  matter 
^wbether  he  put  50  or  100  barrels  into  the  car,  you  always  charged  him 
lor  the  number  of  barrels  f — A.  Yes,  sir. 

Q.  State  whether  the  rate  per  100  barrels  for  oil  in  barrels  was  not 
liigher  per  ton  per  mile  than  the  rate  for  oil  in  tanks  ? — A.  It  was  some- 
'vrbat  higher  per  ton  per  mile  in  barrels. 
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Q.  [low  mach  higher,  do  yon  suppose  f — A.  I  never  made  the  calca- 
lation. 

Q.  You  are  a  freight  agent  and  yon  ought  to  know  more  than  any  of 
us  about  it  t — A.  I  would  suppose  about  20  to  25  per  cent,  higher. 

Q.  Did  you  never  have  a  rate  per  100  pounds  on  barreled  oil  as  well  as 
a  rate  per  barrel  during  this  timet — A.  Do  yon  mean  a  rate  to  New 
Orleans  or  to  a  local  station! 

Q.  Any  rate  going  South  T — A.  The  rate  to  the  interior  local  points 
was  the  same  per  hundred  in  barrels  or  tanks.  To  New  Orleans,  where 
we  had  the  water  competition,  it  was  made  so  much  per  tank  and  bo 
much  per  barrel. 

Q.  But  were  these  interior  points  if  the  rate  was  the  same  per  barrel 
or  tank — did  you  then  gauge  or  weigh  the  tank  to  ascertain  how  much  it 
held,  or  did  you  charge  simply  per  tank? — A.  The  tanks  were  delivered 
to  us  by  our  connections  and  we  accepted  their  way-bill  rates  to  us. 

Q.  In  those  cases  were  they  shipped  at  a  rate  per  barrel,  per  tank,  or 
per  100  pounds  f — A.  To  the  interior  points  they  were  shipped  per  100 
pounds. 

Q.  Do  you  remember  signing  a  printed  circular  which  was  sent 
amongst  others  to  Mr.  George  Bice  raising  the  rates  on  oil  in  barrels 
shipped  South  by  him  f — A.  No,  sir;  I  do  not  remember  it.  I  do  not 
think  I  ever  signed  such  a  document. 

.Q.  Were  you  present,  or  if  you  were  not  there  state  whether  your  rep- 
resentative was,  at  a  meeting  held  at  Louisville,  about  March  14th  last, 
to  discuss  the  position  your  roads  should  take  in  regard  to  the  then  re- 
cent decision  of  the  Interstate  Commerce  Commission  t — A.  Tes,  sir. 

Q.  Were  you  present  f — A.  Yes,  sir. 

Q.  Kindly  state  who  were  there  present!— A.  J.  M.  Cnlp,  general 
freight  agent  of  the  Louisville  and  Nashville  Railroad ;  B.  F.  Mitchell, 
general  freight  agent  of  the  Newport  News  and  Misaisaippi  Valley  Rail- 
road; H.  Collbran,  general  freight  agent  of  the  Queen  and  Crescent 
Route;  H.  Coope,  contracting  agent  of  the  Ohio  and  Mississippi  at  Cin- 
cinnati.   I  believe  that  was  all. 

Q.  Any  others  f — A.  No,  sir. 

Q.  Was  there  any  representative  of  the  Standard  Oil  Company 
there! — A.  No,  sir. 

Q.  Did  you  have  any  conversation  with  any  one  representing  the 
Standard  Oil  Company  ! — A.  In  the  meeting  ! 

Q.  Or  at  or  about  that  time  on  the  subject  of  the  rates  ! — A.  I  saw  a 
representative  of  the  Standard  Oil  Company  before  and  after  the  meet- 
ing. 

Q.  Who  was  he  !— A.  Mr.  Howard  Page. 

Q.  State  whether  or  not  he  has  general  charge  of  rates  on  relined  oil 
in  that  section  ! — A.  I  think  he  has. 

Q.  Did  you  discuss  that  matter  with  him — the  question  as  to  what 
your  rates  should  be  in  view  of  the  decision  of  the  Interstate  Commerce 
Commission  ! — A.  No,  sir. 

Q.  Did  you  have  a  general  conversation  with  him  on  the  subject  f — 
A.  Yes,  sir;  rates  were  simply  referred  to,  but  I  did  not  ask  his  recom- 
mendation nor  did  he  give  it  to  me. 

Q.  What  was  the  result  of  that  conference  with  reference  to  n^tes  of 
oil  in  tanks  and  on  oil  in  barrels! — A.  We  decided  to  make  the  rates 
uniform  per  hundred. 

Q.  Per  100  pounds! — A.  Yes,  sir. 

Q.  Has  it  been  made  so  ! — A.  Yes,  sir. 

Q.  You  are  quite  sure  of  that  ? — A.  Yes,  sir. 
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Q.  Now,  then,  what  action  waa  taken  by  that  meeting  upon  the  sub- 
ject of  the  amount  on  the  empty  tank-cars  ? — A.  It  was  not  really  de- 
eided  at  the  meeting  what  each  line  would  do.  It  was  discussed,  and 
afterwards  the  different  lines  agreed  to  pay  three-fourths  of  a  cent 
mileage  each  way  upon  the  cars  going  south  loaded. 

Q.  Pay  it  on  each  car  f — ^A.  Yes,  sir ;  going  south  loaded  with  petro- 
leum. 

Q.  And  coming  back  empty  f — A.  Or  loaded. 

Q.  You  paid  three-fourths  of  a  cent? — A.  Yes,  sir. 

Q.  Was  there  anything  said  or  done  in  that  connection  about  making 
a  charge  for  carrying  empty  cars  back  if  they  were  not  loaded! — A. 
Yes,  sir. 

Q.  Did  you  take  any  action  upon  that  subjectt — ^A.  There  was  no 
agreement  made  at  that  meeting.  It  was  simply  a  conference,  and  the 
matter  was  referred  back  to  the  general  managers  for  their  recommen- 
dation. 

Q.  What  was  the  result  on  your  own  line  of  any  recommendation 
that  you  may  have  sent  backt — ^A.  As  to  whatt 

Q.  As  to  charging  on  empty  tank-cars  going  back,  provided  they 
were  not  loaded  1—A.  We  decided  to  pay  mileage  each  way  upon  the 
tank-cars  going  south  loaded  with  petroleum.  The  other  lines  had  de- 
cided to  do  that,  and  we  also  had  to  do  iter  retire  from  the  business. 

Q.  And  that  is  now  your  present  practice,  is  it  notf — A.  Yes,  sir. 

Q.  What  is  the  distance  between  Cleveland  and  New  Orleans? — A. 
It  is  550  miles  from  Cairo  to  New  Orleans.  I  have  not  the  distance 
irom  Cleveland  to  Cairo. 

By  the  Chairman  : 

Q.  Where  do  the  cars  come  on  to  your  line  ? — A.  At  Mattoon,  when 
they  come  direct  from  Cleveland. 

By  Mr.  GOWEN : 

Q.  It  is  1,000  miles  from  Cleveland  to  New  Orleans,  is  it  not  ? — ^A. 
(After  consulting  Mr.  Hill.)  It  is  995  miles  from  Cleveland  to  New 
Orleans. 

Q.  Well,  that  is  within  5  miles  of  a  thousand  ? — A.  Yes,  sir. 

Q.  Now,  do  you  or  not,  on  any  other  system  of  trafBlc,  pay  a  mileage 
rate  on  cars  going  back  empty  ? — ^A.  We  pay  it  on  all  cars  going  back 
empty. 

Q.  All  cars? — A*  All  foreign  cars. 

Q.  You  pay  the  same  mileage  rate  on  empty  cars  that  you  do  on 
loaded  cars  ? — A.  Yes,  sir. 

Q.  Do  you  not  know  that  on  that  occasion,  or  subsequent  to  this 
meeting,  or  in  consequence  of  the  meeting,  probably  an  arrangement 
was  made  by  which  people  who  did  not  submit  tank  cars  to  be  loaded 
for  coming  back  were  to  be  charged  3  cents  a  mile  for  transporting 
them  back  empty  ? — A.  That  was  discussed,  but  was  never  put  into 
effect. 

Q.  Were  you  requested  by  anybody  to  adopt  such  a  plan  ? — ^A.  I  do 
not  think  I  was ;  no,  sir. 

Q.  Who  advocated  that?— A.  I  do  not  know  that  anybody  did.  It 
was  a  general  discussion  in  the  meeting  whether  or  not  it  would  be 
policy  to  do  it 

Q.  Who  introduced  that  ? — A.  I  can  not  say. 

Q.  With  reference  to  the  volume  of  traffic  on  your  road,  does  the 
largest  amount  go  south  or  go  north — in  tonnage  ? —A.  Some  seasons 
of  the  year  the  largest  goes  south  and  others  north. 

25  so 
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Q.  JETow  is  the  yearly  average  ? — A.  It  is  largest  going  south. 

Q.  How  mueh  larger  is  it  going  Soath  ou  an  average — 10  or  20  per 
cent  t — A.  Yes,  sir;  I  should  think  about  25  per  cent. 

Q.  "Sow J  if  anybody  else  in  your  service  knows  better  than  yonnelf 
about  the  tariff  rates  on  oil  which  were  called  for  there  in  tank  can  and 
in  barrels  over  the  various  lines  on  your  roads,  with  the  times  wbentbey 
were  changed,  1  will  relieve  you  from  further  questions  about  itf— A. 
I  believe  Mr.  Tucser  knows  more  about  it  than  I  do. 

Q.  In  the  past  and  prior  to  this  time  on  the  14th  of  March  when  yoa 
had  this  meeting  was  it  customary  for  you  to  allow  mileage  on  tonk 
cars  f — A.  It  was,  back  as  far  as  the  fall,  I  think,  of  1887 — £  beg  yoar 
pardon,  it  was  1886, 1  think. 

Q.  Yoa  allowed  that  to  the  owner  of  the  car,  did  you  nott — ^A.  Yes, 
sir. 

Q.  The  Standard  Oil  Company  own  a  considerable  number  of  tank 
cars,  do  they  not? — A.  I  do  not  know  who  owns  them. 

Q.  You  know  the  Union  Tank  Linet — ^A.  It  rans  on  our  road. 

Q.  That  is  the  principal  line  on  your  roadf — A.  That  is  one  of  the 
lines ;  I  believe  they  have  more  cars  than  any  other  line. 

Q.  The  bulk  of  the  cars  belong  to  the  Union  Tank  Line  f— A.  Tes, 
sir. 

Q.  Kow,  this  rate  of  threeifourths  of  a  cent  per  mile  per  car  nmning 
both  ways  goes  to  the  owner  of  the  car,  does  it  not,  for  the  nse  of  the 
cart — A.  Yes, sir. 

Q.  If  an  individual  shipper  on  the  line  of  your  road  who  has  no  cars 
of  his  own,  and  uses  the  cars  of  some  other  railroad  upon  which  he  loads 
his  freight  before  it  reaches  your  line  so  that  you  get^  the  loaded  car 
from  some  other  road,  and  that  cargoes  over  your  road  loaded  and  comes 
back  empty  j  in  that  case  am  I  to  understand  that  the  three-fonrths  of 
a  cent  per  mile  is  also  allowed  on  such  a  car  ? — A.  We  allow  three-fourths 
of  a  cent  a  mile  on  all  foreign  cars  loaded  or  empty. 

Q.  That  three-fourths  of  a  cent  a  mile  in  such  a  case  goes  to  the  owner 
of  the  car,  the  railroad  company  t — A.  In  every  case ;  yes,  sir. 

Q.  State  whether  or  not  when  oil  is  shipped  in  a  tank,  assuming  the 
tank  not  to  be  full  and  yen  are  informed  of  that  fact,  do  you  carry  that 
smaller  cargo  at  the  same  rate  as  if  it  had  been  full  t — A.  Our  present 
basis  is  to  charge  for  the  full  capacity  of  the  tank. 

Q.  No  matter  what  it  contained  f — A.  Yes,  sir. 

Q.  When  did  that  go  into  effect? — A.  On  the  1st  of  April. 

Q.  That  was  about  the  time  the  interstate  commerce  act  weot  into 
effect! — A.  No,  sir j  it  was  just  after  the  interstate  commerce  decis- 
ion was  rendered. 

Q.  Oh,  you  mean  April  1  of  this  year  ? — A.  Yes,  sir. 

Q.  Prior  to  that  had  it  been  customary  for  you  to  carry  oil  at  a  pro- 
portion of  the  same  rate  for  the  tank  full  or  half  full  t— A.  We  charged 
for  the  tank  whether  it  was  half  full  or  full. 

Q.  You  did  that  prior  to  the  interstate  commerce  decision  f— A. 
Yes,  sir. 

Q.  And  continued  doing  so  t — A.  Yes,  sir. 

Q.  How  often  within,  say,  three  years  from  the  time  of  your  meeting 
in  March  last,  have  the  rates  on  oil  in  tank  cars  been  changed  t— A.  I 
do  not  think  there  was  any  change  in  the  rate  on  tank  cars  in  those 
three  years  except  what  I  said  from  Cleveland  to  New  Orleans.  I 
gave  you  two  rates  from  Cleveland,  $85  and  $100: 

Q.  How  often  during  that  time  were  changes  made  on  the  rates  of 
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oil  carried  in  barrels  f— A.  I  do  not  think  there  were  any  more  changes 
than  there  were  on  oil  carried  in  tanks. 

Q.  Are  you  sure  of  that? — A.  Yes,  sir. 

Q.  Was  not  the  rate  on  barrels  advanced  in  those  years  f — A.  I  think 
the  rate  of  a  dollar  per  barrel  from  Marietta  to  New  Orleans  has  been 
in  eftect  for  three  or  four  years. 

Q.  Without  any  change  f — ^A.  Yes,  sir;  I  do  not  recall  any  change. 

Q.  What  was  the  estimated  weight  of  cargo  of  a  tank  car  loaded  with 
oil  f — A.  Not  to  exceed  40,000  pounds,  and  the  bulk  of  them  weighed 
a  great  deal  less. 

Q.  Did  you  not  have  a  rate  fixed  on  a  basis  of  24,000  pounds  at  one 
timef — ^A.  No,  sir;  that  was  frequently  the  number  upon  the  way-bill, 
but  where  the  rate  is  made  per  tank  the  way-bill  rate  is  not  the  actual 
weight,  but  is  only  estimated  for  tonnage  purposes. 

Q.  The  rate  was  always  so  much  per  tank  car  f — A.  Yes,  sir. 

Mr.  Faibman.  Mr.  Chairman,  I  represent  the  Illinois  Central  Bail- 
road  Company  as  general  solicitor,  and  would  like  to  ask  the  witness 
some  questions,  at  the  convenience  of  the  committee,  of  the  examination 
he  has  gone  through. 

The  Chairman.  The  committee  have  not  up  to  the  present  time  felt 
it  necessary  to  have  the  examination  protracted  in  that  way.  I  do  not 
know  what  the  committee  may  determine  upon  your  request,  but  the 
usage  has  been  that  the  witness  has  been  allowed  to  make  such  addi- 
tional statement  at  the  close  of  his  examination  as  he  felt  necessary  to 
supplement  his  testimony. 

By  Mr.  Buchanan  : 

Q.  You  testified  in  response  to  questions  asked  you  by  Mr.  Oowen 
that  your  charge  was  the  same  in  the  case  of  each  tank  car;  that  it  was 
uniform  as.  to  the  tank-cars.  Have  you  in  the  course  of  business  ascer- 
tained the  average  capacity  of  those  tanks? — A.  We  have  ascertained 
that  the  average  capacity  of  a  tank-car  was  from  75  to  120  barrels. 

Q.  But  I  am  speaking  of  the  average,  not  of  the  extremes  t — A.  No, 
sir. 

Q.  You  are  not  able  to  give  the  committee  the  average  capacity,  then, 
of  the  tank-cars  f  You  also  testified  that  your  rates  were  higher  on  bar- 
rels than  in  tanks.  Can  you  give  the  committee  your  reason  for  that 
difference  ? — A.  They  were  higher  before  April  1  of  this  year,  but  not 
now. 

Q.  I  am  asking  you  the  reason  for  that  difference.  I  understand  you  to 
to  say  that  the  difference  ceased  on  April  1 1 — A.  The  tank  cars  are  fur- 
nished by  the  shippers  at  considerable  cost.  Transportation  lines  have 
no  investment  to  make  in  them,  and  it  is  considered  a  much  safer  plan 
to  carry  oil.  There  is  less  danger  of  fire,  and  there  are  other  reasons. 
I  consider  that  it  is  of  much  more  advantage  to  the  railroad  companies 
to  charge  a  less  rate  upon  tank  oil  than  upon  oil  in  barrels.  The  bar- 
reled oil  we  generally  load  to  about  half  the  capacity  that  we  do  in  tanks 
as  to  weight.  We  load  50  to  60  barrels  to  a  car  instead  of  85  to  120 ; 
and  when  the  car  is  used  for  coal  oil  we  either  have  to  keep  it  exclu- 
sively in  that  service  or  allow  it  to  remain  on  side  tracks  for  a  long  time 
to  get  the  odor  out  of  it,  so  that  we  can  carry  other  freights  in  it.  We 
can  not  carry  coal  oil  with  other  goods  without  damaging  and  destroying 
them  in  a  great  measure ;  and,  taking  it  altogether,  the  freight  is  much 
more  desirable  in  tank  cars  than  in  barrels,  in  my  opinion. 

Q.  You  spoke  also  of  a  three-fourths  cent  mileage  on  cars  f — A.  There 
is  the  same  mileage  on  those  as  on  other  cars.  There  is  no  discrimina- 
tioxi. 
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Q.  Ib  that  three-foarths  of  a  cent  per  ton  t — A.  It  is  three-fourths  of 
a  cent  per  car  per  mile. 

Q.  Yon  also  stated  that  you  charged  the  same  per  tank  whether  the 
tank  be  full  or  half  fall.  In  point  of  actual  practice^  what  proportion 
of  cars  are  ran  less  than  full  t — ^A.  Well,  I  suppose  they  generally  fill 
them,  as  they  have  to  pay  for  them. 

Q.  I  am  asking  if  you  have  any  knowledge  on  the  subject  of  what 
proportion  of  cars  are  transported  that  are  less  than  fuUf — ^A.  No,  sir. 
There  is  another  advantage  in  tank  cars :  When  oil  is  shipped  in  barrels 
the  transportation  company  has  to  load  and  unload  it,  while  in  the  tank 
cars  the  owner  loads  and  unloads  it ;  and  they  also  furnish  the  tanks 
fbr  holding  the  oil  at  its  destination,  whereas  in  many  cases  in  carry- 
ing barrels  the  railroads  have  to  furnish  platform  or  storage  room  to 
store  the  oil  in,  and  if  it  is  put  into  a  storage  room  it  damages  the  other 
freight  there  unless  you  are  very  careful.  I  think  it  is  a  much  more  de- 
sirable freight  in  tank  cars  than  in  barrel  cars. 

By  Mr.  Gowbn  : 

Q.  Who  is  Mr.  George  W.  Gillettt — A.  He  is  my  assistant. 

Q.  Will  you  look  at  this  paper  and  see  if  you  recall  that  coriespond- 
ence  [handing  paper  to  witness]  f — A.  We  had  nothing  to  do  with  that 
circular ;  we  were  not  a  party  to  it. 

Q.  But  this  letter  of  Mr.  Gillett's  speaks  of  the  resolution  passed  in 
Saint  Louis  in  May  last  as  having  long  since  been  canceled,  and  adds: 
"  We  can  quote  you  nothing  better  than  the  regular  rate.''  That  refers 
to  some  change  in  the  rate  at  that  time,  does  it  not  t — A.  I  have  not 
the  whole  correspondence  here.  Mr.  Bice  had,  I  think,  another  letter 
on  that  subject. 

Q.  But  you  told  me  in  answer  to  my  questions  that  during  these  three 
years  there  had  not  been  any  change  in  the  rate  on  oil  in  barrels.  State 
whether,  after  reading  that  letter,  you  think  there  must  not  have  been 
some  change ;  for  your  assistant  in  that  letter  speaks  of  a  circular  made 
in  May  having  long  since  been  canceled,  and  that  he  could  therefore 
quote  nothing  better  than  the  regular  rate. — ^A.  That  circular,  if  I  re- 
member, was  never  in  effect  in  our  lines  south  of  Cairo. 

By  Mr.  Smith  : 

Q.  Do  I  understand  you  to  say  that  you  convey  empty  tank-cars  back 
for  three-fourths  of  a  cent  per  mile  f — ^A.  The  same  as  any  other  foreign 
car. 

Q.  Does  that  cover  your  expense  ? — A.  We  pay  mileage  bpth  ways 
on  foreign  cars. 

Q.  You  pay  mileage  and  also  convey  them  on  your  lines  t — ^A.  Yes, 
sir. 

Q.  Is  that  the  way  railroads  generally  do  business,  pay  for  handling 
cars  over  their  lines  T — A.  Yes,  sir ;  foreign  cars. 

By  Mr.  Buchanan  : 

Q.  You  use  those  cars  for  transporting  goods  over  your  lines  belong- 
ing to  parties  other  than  yourself,  and  you  pay  the  mileage  rate  for  the 
use  of  those  cars  f— A.  Yes,  sir. 

Q.  And  you  charge  the  freightage  for  the  transportation  of  the 
goods  t — A.  Yes,  sir. 

Q.  When  you  own  the  cars  yourself  you  would  have  no  mileage  to 
either  collect  or  pay  f — A.  No,  sir. 
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By  Mr.  B  ynitm  : 

Q.  Do  yoa  pay  tliis  amount  to  other  individuals  who  have  private 
cars? — A.  Yes,  sir;  to  all  alike,  except  on  tank-cars  haaling  petroleum. 

Q.  I  am  not  speaking  of  oil  cars,  but  all  cars,  say  the  dressed  beef 
cars,  do  you  pay  on  those!— A.  Yes,  sir. 

Q.  To  all  shippers  having  private  cars,  then,  you  pay  this  mileage? — 
A.  The  only  class  of  cars  we  pay  no  mileage  ou  are  tank-cars  hauled 
South  empty  for  loads* 

Q.  How  long  have  you  been  paying  that  mileage  ? — A.  Since  the  fall 
of  1886. 

Q.  I  understood  yon  to  say  that  a  change  had  been  made  since  the 
interstate  commerce  decision  t — A.  The  rate  was  changed  after  that  de- 
cision, April  1,  1888. 

Q.  You  had  not  been  paying  mileage  before  that  f — A.  Yes,  sir ;  we 
had  been  since  the  fall  of  1886. 

Q.  The  same  as  since  that  decision  1 — A.  Yes,  sir. 

Q.  I  understood  you  to  say  that  there  had  been  a  change  made  at  the 
meeting  in  Louisville  t — A.  A  change  in  the  rates  ou  oil  per  100  pounds. 

Q.  Had  you  paid  before  that  the  same  mileage  that  you  have  since 
paid  Y — ^A.  Yes,  sir. 

By  Mr.  Smith  : 

Q.  Are  those  rates  higher  now  than  they  were  before  that  decision  f — 
A.  The  rate  is  a  little  higher  now  upon  oil  in  tanks  and  perhaps  a  little 
lower  upon  oil  in  barrels. 

By  the  Chairman  : 

Q.  Do  I  understand,  Mr.  Morey,  that  the  rates  charged  upon  your 
roads* and  under  these  various  tariffs  have  been  the  same  to  all  ship- 
pers f — A.  Yes,  sir;  so  far  as  I  know  they  have  been. 

Mr.  GowEN.  Except  the  difference  in  the  method  of  shipment — there 
was  a  difterent  rate  in  tank-cars  and  in  barrels! 

The  Wit:iess.  Yes,  sir. 

By  the  Chairman  : 

Q.  But  I  understand  that  difference  applied  to  whoever  owned  tank- 
cars  f — ^A.  There  were  several  parties  who  owned  tank-cars  for  the 
shipment  of  oil,  and  they  were  all  treated  alike  so  far  as  I  know. 

Witness  excused. 


TESTIMONY  OF  HOSACE  TUCEEB. 

Horace  Tuckeb,  sworn  and  examined. 

By  Mr.  Go  WEN : 

Q.  Where  do  you  reside  f — A.  Chicago,  111. 

Q.  What  is  your  position  f — A.  General  freight  agent  of  the  Illinois 
Central  lines  north  of  the  Ohio  Kiver. 

Q.  Have  you  a  reference  to  the  figures  so  that  you  can  give  us  the 
rates  on  oil  in  tank-cars  as  compared  with  the  rates  on  barrels  during 
the  last  three  or  four  years  t — A.  To  any  given  point  t 

Q.  Yes. — A.  There  have  been  two  changes  made  since  1886.  Since 
^pril  1, 1885,  until  about  November  1, 1886,  we  charged  on  oil  in  tanks 
s^mX  in  barrels  $2  per  barrel. 

Q.  From  where  to  where  t — A.  From,  say,  Cleveland  to  New  Orleans. 
On  November  26  we  met  a  severe  competition  at  Marietta.  That  forced 
tlie  rates  tvom  Cleveland  to  New  Orleans  pretty  nearly  half. 
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Q.  What  were  they  made  f — A.  Eighty-five  dollars  per  tank  and  $1 
a  barrel  on  barreled  oil. 

Q.  State  whether  the  rate  $85  per  tauk  was  a  fixed  rate  charged  od 
all  tanks,  irrespective  of  the  quantity  they  contained. — A.  The  tanks 
were  then  supposed  to  contain  90  barrels. 

Q.  Answer  the  question  first  and  explain  afterwards. — A.  I  am  try- 
ing to  answer  it. 

Q.  No ;  the  question  was,  state  whether  that  charge  of  so  much  per 
tank-car  was  irrespective  of  the  quantity  it  contained. — A.  It  was. 

Q.  Now,  then,  make  any  explanation  you  please. — A.  It  was  that  the 
Stai^dard  oil  tank  averaged  85  to  90  barrels.  Occasionally  we  would 
get  one  that  would  run  over  100  barrels,  but  those  were  few  and  far 
between. 

Q.  You  didn't  get  many  that  would  hold  120  barrels  f — ^A.  No,  sir. 

Q.  Are  you  sure  of  that  ? — A.  Yes,  sir. 

Q.  What  means,  after  having  adopted  a  fixed  rate  irrespective  of 
quantity,  did  you  have  to  ascertain  the  capacity  of  each  tank  passing 
over  your  line  f — A.  We  had  several  of  them  weighed  and  tested. 

Q.  Several  of  them  f — A.  Yes,  sir. 

Q.  But  these  cars  were  passing  daily  * — A.  Certain  numbers  would 
contain  over  100  barrels. 

Q.  When  you  found  one  that  contained  120  barrels  you  charged  no 
more? — A.  I  don't  think  we  found  that  one. 

Q.  But  if  you  had  would  you  have  charged  more  ? — A.  No,  sir. 

By  Mr.  Buchanan  : 

Q.  How  long  has  your  road  been  engaged  in  the  transportation  of 
oil  in  tank-cars  I — A.  I  should  say  since  1879. 

Q.  During  that  period  hadyouhad  sufficient  acquaintance  with  the  bns- 
iness  to  know  from  cars  actually  transported  what  the  average  capadty 
of  tank-cars  transported  over  your  lines  was  T  In  other  words,  were 
you  in  a  position  when  you  fixed  the  rate  of  $85  to  know  whether  or 
not  that  would  be  a  fair  rate  on  the  average  tank  f — A.  We  did  not  fix 
the  rate  at  $85  until  the  year  1880.  Previous  to  that  time  the  rate  was 
based  on  the  actual  capacity  of  the  tank  car. 

Q.  Why  was  the  rate  $85  fixed  f — A.  It  was  forced  upon  us  by 
competition  from  Madetta. 

Q.  What  kind  of  ^^  etitioni — A.  Well,  the  rate  in  effect,  say  from 
Marietta  to  New  Orleans,  forced  the  Cleveland  rates. 

Q.  Who  competed  with  you  ! — A.  Our  Southern  competitors. 

Q.  But  not  being  acquainted  with  their  names  I  am  asking  to  obtain 
them. — A.  Well,  I  might  say  the  lines  that  centered  in  Marietta;  that 
forced  us  to  adopt  the  same  rates  or  surrender  the  business. 

By  Mr.  Smith  : 

Q.  Did  you  have  any  river  competition  ! — A.  Biver  competition  on 
barrel  oil,  but  not  on  tank  oil. 

Q.  Did  you  have  any  river  competition  from  Marietta? — A.  Yes, 
sir;  but  the  boats  dislike  to  take  oil  on  account  of  its  permeating  the 
vessels  and  spoiling  their  trade. 
I  Q.  Did  they  not  convey  oil  in  barges  ? — A.  Not  that  I  know  of,  ex- 

cept that  they  put  oil  into  the  hold,  and  that  was  liable  to  damage 
I  them. 

[  Q.  Damage  the  barge  ? — A.  Yes,  sir. 

Q.  How  could  that  happen? — A.  It  happened  several  times  on  the 
i  Mississippi  to  our  knowledge. 
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By  Mr,  Go  wen  : 

Q.  I  understaDd  yoa  to  say  that  in  an  inland  line  of  transportation 
by  rail,  when  at  the  end  of  yonr  line  yoa  meet  a  competition  with  water 
that  requires  it,  you  feel  in  such  a  case  a  necessity  of  changing  your 
rates  even  if  it  involved  the  necessity  of  making  the  rates  on  barrels  and 
tanks  nearly  the  samef — A.  That  you  have  to  do,  or  entirely  surrender 
the  business. 

Q.  You  found  that  a  necessity  f — A.  Yes,  sir. 

Q.  Why  would  you  make  a  difference  due  to  competition  by  water 
that  you  would  not  make  from  competition  by  rail  f — A.  We  meet  both 
competitions,  whether  by  river  and  rail  or  all  rail. 

Q.  But  you  see  what  I  am  driving  at.  Can  yon  see  any  reason,  as  a 
railroad  man,  why,  if  competition  by  natural  navigation  involves  a  ne- 
cessity of  making  rates  equal  on  your  rOad  to  all  kinds  of  shippers  of 
that  article A.  To  that  competitive  point. 

Q.  Why  inland  competition  by  another  railroad  or  any  other  com- 
petition should  not  involve  the  necessity  of  giving  both  competitors  the 
same  rate  t — ^A.  That  we  have  dope. 

Q.  I  am  not  examining  you  with  reference  to  what  you  did. — A^  I  am 
not  the  party ;  I  am  not  the  initial  line,  but  we  tell  our  neighbors  to  go 
ahead. 

Q.  But  I  want  your  answer  as  a  railroad  man  and  as  an  expert,  if 
there  is  any  reason  why,  if  competition  by  natural  navigation  involves 
the  necessity  of  making  the  same  rate  to  two  competitors  on  the  rail- 
road line,  why  any  other  competition  should  not  give  any  other  com- 
petitors just  the  same  rates  on  the  inland  line  f — A.  That  would  force  a 
lower  rate. 

Q.  Suppose  two  individuals — ^now  I  am  not  trying  to  draw  anything 
out  to  hurt  yon,  but  I  have  a  railroad  expert  on  the  stand  and  I 
wish  to  get  some  information  from  him.  I  deem  that  you  are  doing 
what  ought  to  be  done  on  all  your  other  lines  except  that  line  to  the 
south.  Now,  then,  if  John  Smith  and  Peter  Jones  are  shipping  oil,  one 
in  tank  cars  and  the  other  barrels,  from  Cleveland  to  New  Orleans,  and 
the  rate  has  been  les^in  tank  barrels  than  in  cars.  We  will  say  that 
at  New  Orleans  the  competition  is  developed  by  reason  of  the  naviga- 
tion of  the  Gulf  or  the  Mississippi,  which,  in  your  judgment,  makes  it 
necessary  for  you  to  make  both  of  those  rates  which  theretofore  have 
been  difterent,  identical,  in  order  that  you  may  meet  that  competition 
by  both  classes  of  shipment.  That  being  the  case,  can  you  give,  as  a 
railroad  man,  any  reason  why,  when  an  inland  line  which  has  not  the 
competition  by  river  or  gulf  but  has  the  competition  by  rail,  the  same 
amount  of  competition  should  not  induce  the  inland  line  to  make  both 
rates  the  same? — ^A.  Not  the  same;  there  should  be  a  comparative  dif- 
ference between  tank  and  barrel  cars. 

Q.  Not  if  competition  forces  the  reduction.  If  the  same  general  com- 
petition forces  the  reduction  in  one  case,  would  you  not  make  the  rates 
the  same^in  other  cases  f — A.  In  justice  to  all  shippers,  I  sbould  say 
yes.  • 

Q.  Can  you  see  any  good  reason  why  that  shpuld  not  be  do  t — A.  I 
can  see  no  good,  valid  reason. 

Q.  If  yon  make  a  difference  on  your  inland  rate  which,  in  consequence 
of  competition,  enabled  the  man  who  shipped  in  tanks  to  meet  that 
competition  and  excluded  the  man  who  shipped  by  barrels  from  meet- 
ing that  competition,  you  would  consider  that  you  were  not  doing  justice 
to  the  shippers,  wouldn't  you  t— A.  It  has  always  been  conceded  by  all 

25  s  o 
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lines  that  there  should  be  a  vast  difference  between  hauling  in  tank  cars 
and  by  barrels. 

Q.  But  suppose  your  competitor  who  makes  the  competition  fixed 
the  same  rate  in  tanks  and  barrels  Y — A.  If  we  were  to  meet  that  we 
would  have  to  fix  an  equal  rate,  for  the  shipper. 

Q.  For  bothf — ^A.  Yes,  sir;  we  should  have  to.  We  should  take 
that  barrel  oil,  and  if  any  of  our  competitors  shipped  barrel  oil  we 
should  equalize  the  rate  as  far  as  we  could. 

Q.  I  will  not  discuss  the  question  whether  barrel  oil  and  tank  oil 
should  be  carried  at  difiEerent  rates,  because  that  was  decided  by  the 
Interstate  Commerce  Commission.  Tou  propose  to  obey  that,  do  yoa 
not  t — A.  Yes,  sir ;  we  are  obeying  it 

By  Mr.  Buohaiyan: 

Q.  I  gather  from  your  last  answer  that  you  do  give  equal  rates  f— A. 
Yes,  sir;  we  do. 
Witness  excused. 


TESTIMONY  OF  JABEZ  A.  B08TWICK 

Jabez  a.  Bostwiok,  sworn  and  examined. 

By  Mr.  GOWEN : 

Q.  Where  do  you  reside  t — A.  I  reside  in  New  York. 

Q.  What  is  your  business? — A.  I  am  now  in  the  raiiroad  business. 

Q.  You  were  at  one  time  connected  with  the  Standard  Oil  Company 
of  Ohio,  were  you  not! — A.  Yes,  sir. 

Q.  In  what  capacity  ? — A.  As  stockholder. 

Q.  Were  you  an  officer? — A.  Yes,  sir;  I  was  an  officer;  I  was  a 
trustee  or  director. 

Q.  You  were,  I  think,  once  one  of  the  trustees  of  the  Standard  Oil 
Trust,  were  you  not  t — A.  Yes,  sir. 

Q.  How  long  have  you  been  in  the  oil  business  t — A.  About  fifteen 
years  or  a  little  over. 

Q.  Were  you  an  officer  of  the  American  Trsinsfer  Company!— A, 
Yes,  sir. 

Q.  When  was  that  organized  ! — A.  I  can  not  tell  you  the  date  of  tbe 
organization. 

Q.  Was  it  twelve  or  fifteen  years  ago! — A.  I  think  fully  fifteen 
years. 

Q.  What  was  its  capital! — A.  One  hundred  thousand  dollars. 

Q.  Had  it  any  bonded  debts  outstanding  ! — A.  It  was  a  private  mat- 
ter entirely  of  my  own.    No,  sir ;  it  had  no  debt. 

Q.  How  many  miles  of  pipe  did  it  own  ;  do  you  remember!— A.  That 
I  do  not  remember, 

Q.  Boughly ;  you  know  more  about  it  than  I  do  or  anybody  else- 
give  it  as  nearly  as  you  can. — A.  It  is  pretty  hard  for  me  to  say.  Yoa 
know  a  pipeline  has  a  great  many  ramifications.  * 

Q.  One  hundred  miles  or  50! — A.  I  should  think  perhaps  «50  or  75 
miles. 

Q.  It  was  practically  a  property  which  you  owned  and  used  in  the 
name  of  a  company  simply  for  convenience! — A.  Yes,  sir. 

Q.  And  passed  that  over  to  the  Standard  Oil  Company  of  Ohio;  did 
you  not!— A.  I  sold  it  out,  but  I  can  not  tell  you  whether  to  the 
Standard  Oil  Company  or  not  without  referring  to  the  books. 
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.Q.  But  it  got  into  the  ownership  of  the  Standard  Oil  Company  t — A. 
Yes,  sir  5  it  got  into  the  pipe-line  ownership. 

Q.  It  got  into  the  ownership  of  the  pipe-line,  which  the  Standard  Oil 
Company  controls  f — A.  Yes,  sir. 

Witness  excused. 


TESTIMONY  OF  J.  D.  BOCKEFELLES. 

J.  D.  EocKEFELLER,  sworn  and  examined. 

By  Mr.  Gowen  : 

Q.  I  will  ask  you  a  very  few  questions,  because  I  have  had  Mr.  Flag- 
ler, Mr.  Archboid,  and  Mr.  Brewster  on  the  stand  and  do  not  propose 
to  ask -you  the  same  questions! — A.  1  should  be  very  grateful  to  the 
committee  if  I  can  be  excused  as  soon  as  possible. 

Q.  You  were  president  of  the  Standard  Oil  Company  of  Ohio  ! — A. 
Yes,  sir. 

Q.  And  now  of  the  Standard  Oil  Trust!— A.  Yes,  sir. 

Q.  Yon  have  been  connected  with  the  oil  business  for  a  great  many 
years  ! — A.  Yes,  sir. 

Q.  Do  you  remember  the  South  ImprovementCompany  of  1872! — A. 
I  remember  there  was  such  a  company. 

Q.  Can  you  tell  us  who  were  the  owners  of  that — what  interests  each 
of  you  gentlemen  had  in  it! — A.  I  do  not  know  that  1  can  tell  you  all 
the  owners.    I  can  give  you  nearly  all,  if  not  all. 

Q.  I  want  the  names  particularly  of  gentlemen  who  either  now  or  in 
the  past  have  been  interested  with  you  gentlemen  who  were  in  the  South 
Improvement  Company  ! — A.  I  think  they  were  O.  T.  Waring,  W.  P. 
Logan,  John  Logan,  W.  G.  Warden,  O.  H.  Payne,  H.  M.  Flagler,  Will- 
iam Bockefeller,  J.  A.  Bostwick,  and  myself.  1  would  like  to  state 
that  this  is  from  recollection  and  I  may  have  mentioned  the  names  of 
one  or  two  gentlemen  who  were  not  in  it. 

Q.  Was  Mr.  Bushnell  in  it ! — A.  I  could  not  state  from  memory }  I 
should  think  not.      r- 

Q.  Was  Mr.  Waring  connected  with  the  Standard  Oil  Company  at 
the  time  of  the  South  Improvement  Company  !-— A.  He  has  never  been. 

Q.  Were  the  two  Logans  connected  with  the  Standard  Oil  Company  ! — 
A.  No,  sir;  nor  have  they  ever  been. 

Q.  Mr.  Warden  has  been  'utimately.  connected  with  that  company 
and  was  one  of  the  trustees,  was  he  not! — A.  Yes,  sir. 

Q.  Mr.  Payne  also  was  one  of  the  trustees  originally,  was  he  not! — 
A.  Yes,  sir. 

Q.  Mr.  Flagler  is  one  yet ! — A.  Yes,  sir. 

Q.  Is  William  Kockcfeller  one  of  the  trustees  ! — A.  Yes,  sir. 

Q.  He  still  retains  his  position  ! — A.  Yes,  sir. 

Q.  Mr.  Bostwick  was  once  one  of  the  trustees  !^— A.  Yes,  sir. 

Q.  He  has  retired!— A.  Yes,  sir. 

Q.  Yon  are  the  president,  are  you  not! — A.  I  am. 

Q.  Was  Charles  Lockhart  in  the  Standard  Oil  Company's  service  in 
au J  way  or  in  its  ownership  ! — A.  Yes,  sir. 

Q.  In  which;  of  Ohio!— A.  Of  Pittsburgh. 

Q.  Now,  can  yon  tell  me  the  number  of  barrels  of  crude  oil  that  were 
refiued  in  the  year  1887  by  all  the  interests  which  now  constitute  or  are 
connected  with  the  Standard  Oil  Trust!— A.  1  can  not. 

Q.  Wbo  can  give  us  that  information  ! — A.  I  can  have  that  forwarded 
to  you. 
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Q.  Will  yoa  do  so  t — A.  I  will,  with  pleasure ;  yes,  sir.  May  I  send 
it  tbroQgh  my  coaDsel,  Mr.  DoddT  Unfortunately  Mr.  Dodd  is  called 
to  New  York  on  account  of  tbe  serious  illness  of  bis  son. 

Mr.  GowEN.  Mr.  Flagg  is  here. 

The  Witness.  Very  well;  I  will  send  it  to  him. 

Q.  When  does  your  fiscal  year  end  in  all  these  establishments;  have 
you  a  fixed  timet — A.  I  think,  January  1st; 

Q.  If  it  should  not  hapiien  to  end  on  the  Ist  of  January  yon  can  give 
it  to  me  for  your  last  fiscal  year  1 — A.  I  think  it  ends  on  the  1st  of  Janu- 
ary. 

Q.  3ince  last  January  you  have  secured  interest  in  some  other  refiner- 
ies, have  you  not,  that  you  did  not  control  last  January  T — A.  Since  the 
Ist  of  January  of  what  year  t 

Q.  Eighteen  hundred  and  eighty-eight. — A.  I  do  not  i^call  at  the 
moment. 

Q.  Looan,  Emery  &  Weaver  have  testified  that  you  bought  them 
out. — A.  I  do  not  remember  the  date  of  that  purchase.  I  have  not  ic 
in  my  mind. 

Q.  I  will  ask  you,  then^  to  add  at  the  bottom  of  that  statement,  after 
reireshing  your  recollection,  a  statement  of  the  capital  of  all  refineries 
which  you  may  have  secured  interest  in  or  control  of  since  the  Isl  of 
January,  1688.  Is  not  the  principal  factor  in  regulating  the  price  of 
crude  oil  iu  other  parts  of  the  world  than  America,  the  oil  which  comes 
from  the  Caspian  Bea;  is  not  that  the  principal  factor  t — A.  That  is  the 
largest  product-^what  we  call  the  Bussian product. 

Q.  Is  not  that  the  only  principal  product  that  you  have  to  contend 
with  f — A.  That  i  s  the  large  percentage  of  it. 

Q.  There  is  an  Austrian  product  also,  is  there  not  t — A.  Tes,  sir. 

Q.  That  does  not  interfere  much  ? — A.  To  a  very  limited  extent.  1 
am  not  able  to  state  now  the  amount  of  the  production  of  the  Aastrian 
oil;  that  has  been  a  factor  for  a  number  of  years;  but  I  do  not  remem- 
ber how  much  they  produce. 

Q.  State  whether  you  or  any  of  your  interests  have  any  control  of  the 
Bussian  fields  or  ownership  in  them  9 — A.  No,  sir. 

Q.  Have  you  been  negotiating  for  taeiu  f — A.  I^o,  sir. 

Q.  Has  not  one  of  the  gentlemen  who  was  connected  with  your  es- 
tablishment been  appointed  consul  on  the  Black  Sea  at  some  port— at 
Batoum  t — ^A.  Not  that  I  am  aware  o\\ 

ij.  Have  you  any  agenta  abroad  located  at  that  point  f — A.  I  do  not 
recall  tbat  we  have.    Our  agents  abroad  vould  travel. 

Q.  Who  has  charge  of  that  department  iu  your  company ;  that  is,  tbe 
department  of  investigating  and  looking  afiur  foreign  competition  f— A. 
Our  people  who  sell ;  any  of  our  salesmen. 

Q.  But  who  at  home  has  general  charge  of  that  department  f — A.  It 
would  not  come  to  us.  It  reats  with  the  gentlemen  who  sell  the  oil  in 
those  countries. 

Q.  But  you  have  an  interest  in  the  sale  of  the  oil? — A.  I  mean  oar 
American  oil. 

Q.  You  have  agents  abroad  selling  your  oils  on  your  own  ao<x>untf— 
A.  Not  often.  We  prefer  to  sell  the  oil  in  this  cobntry.  Sometimesin 
this  Bussian  competition  we  have  to  do  anything  that  we  can  to  secore 
the  trade. 

Q.  I  just  want  to  get  at  the  manner  iu  which  the  business  is  done. 
What  percentage  of  your  product  of  refined  oil  do  you  send  here  and 
get  rid  of  at  once  without  the  necessity  of  following  it  up  further  I- 
I  can  not  answer  that. 
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Q.  Who  does  know  among  yon  gentlemen ;  would  Mr.  Arch  bold  or 
Mr.  Brewster  know  that  ? — A.  That  coald  be  ascertained  in  our  office 
in  New  York,     We  sell  just  as  Httle  abroad  as  possible. 

Q.  The  bulk  of  the  product  you  sell  here  at  once  ! — A.  We  try  to. 

Q.  To  people  who  ship  it  abroad  on  their  own  account  f — A.  Yes,  sir; 
we  try  to. 

Q.  State  from  your  knowledge  of  this  business  whether  if  it  were  not 
for  European  competition  in  the  same  article  there  is  any  other  illu- 
minating substance  known  in  the  world  that  could  compete  with  refined 
petroleum  even  if  refined  petroleum  were  30,  40,  or  50  cents  a  gallon  f — 
A.  I  do  not  know  where  the  line  of  the  competition  would  come.  We 
think  our  American  petroleum  is  a  very  cheap  light.  It  is  our  pleasure 
to  try  to  make  it  so.  I  do  not  know  where  the  line  would  be  drawn 
between  it  and  other  illuminants. 

Q.  For  instance,  other  illuminating  substanceo  are  either  animal  or 
vegetable  oils,  are  they  not  t — A.  Yes,  sir. 

Q.  There  are  whale  oil  and  rape-seed  oil,  or  oils  of  similar  characterf — 
A.  Well,  they  get  oil  from  the  shales,  yon  know. 

Q.  Then  there  are  mineral  oils  produced  from  shales  t — A.  Yes,  sir. 

Q.  And  from  some  coal  slates  f — A.  Yes,  sir. 

Q.  At  what  price  for  petroleum  do  you  think  that  mineral  or  vege- 
table oils  could  be  produced  in  competition  with  it? — A.  I  could  not 
answer  that. 

Q.  You  certainly  must  know  more  than  anybody  else  in  this  room 
about  that. — A.  I  could  not  answer  that.  I  do  not  know  at  what  point 
the  two  would  come  together. 

Q.  The  price  of  whale  oil  is  about  $1.80  or  $1.60  per  gallon,  is  it  not! — 
A.  I  do  not  know  the  price  of  whale  oil. 

Q.  Within  your  experience  how  high  has  been  the  price — we  will  take 
the  New  York  price — how  high  has  been  the  price  per  gallon  on  refined 
oil  f — A.  I  could  not  state  from  recollection.    I  could  get  that. 

Q.  Has  it  been  as  high  as  40  or  50  cents  per  gallon  f — A.  Yes,  sir. 

Q.  Up  to  that  time  did  it  meet  with  any  competition  that  reduced  it 
in  price  except  from  mineral  oils  of  the  same  character,  f — A.  I  could 
not  answer  that.  I  do  not  know  to  what  extent  the  competition  might 
have  been  checked  by  the  price  of  40  or  50  cents.  That  was  a  number 
of  years  ago,  and  I  was  not  sufficiently  conversant  with  the  other  oils, 
in  which  I  had  no  dealings  whatever. 

Q.  I  suppose  you  can  safely  answer  this  question :  At  25  cents  as  the 
wholesale  price  of  refined  oil  in  New  York  there  is  no  other  prodqpt  ex- 
cept petroleum  which  could  interfere  with  it,  is  there  f — A.  I  do  not 
know  at  what  price  gas  can  be  manufactured ;  gas  is  cheaper  than  it 
was.  I  do  not  know  at  what  price  our  petroleum  would  stop  and  other 
illuminants  take  its  place. 

Q.  But  leaving  out  gas,  there  are  no  illuminating  oils  known  which 
at  25  cents  a  gallon  for  petroleum  could  compete  with  it  f — A.  I  dD  not 
know  about  other  oils. 

Q,  How  about  the  Scotch  shales  f — A.  I  do  not  know  what  the  Scotch 
people  get  for  their  shale  oil. 

Q.  Will  you  get  the  price  lists  for  us! — A.  Yes,  sir;  I  can  send  them 
to  you. 

,  Mr.  GowEN.  We  asked  two  questions  of  Mr.  Archbold  and  Mr.  Brew- 
ster, and  both  of  them  declined  to  answer  until  the  will  of  the  commit- 
tee was  known.  Now  if  you,  Mr.  Rockefeller,  will  tell  us  without  wait- 
ing for  the  action  of  the  committee,  I  will  ask  yon  those  questions ;  but 
if  you  will  say  that  you  will  not  answer  them  I  will  not  ask  you. — A. 
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If  yon  please,  Mr.  Gowen,  I  prefer  Dot  to  answer  those  questions  which 
they  declined  to  answer. 

By  Mr.  Bynum  : 

Q.  Does  the  Standard  Oil  Company  or  Trust  own  any  other  property 
except  the  oil  property  t — A.  That  is  the  general  line  of  property. 

Q.  I  know  that  is  the  general  line  of  property,  but  do  you  own  aay 
other  property  t — A.  There  are  some  other  things  that  are  collateral  to 
the  business  that  come  in. 

Q.  What  other  prox^erties  do  you  own  ? — A.  The  glue  and  acid  and 
such  things,  and  mechanical  deTioes  and  appliances  that  have  come  in 
in  connection  with  our  business — barrel-making  and  bo  on. 

Q.  Only  incidents  to  the  oil  business  T — ^A.  Yes,  sir. 

Q.  Do  you  own  any  interest  in  natural-gas  fields  in  Ohio  f — A.  Some 
of  those  interests  we  have  in  the  trust  or  its  connections. 

Q.  Have  yon  any  interest  in  the  natural-gas  fields  in  Indiana  t— A 
I  am  unable  to  state  whether  we  have  or  not.  I  am  not  connected  with 
that  department  in  a  way  that  would  enable  me  to  know. 

Q.  Who  could  answer  that  question  t — A.  Mr.  Brewster  could  have 
answered,  perhaps  not  specifically  as  to  parcels  of  land,  but  generally. 
It  would  be  easy  to  ascertain  that. 

Q.  Is  there  anyone  here  that  can  answep  that! — A.  I  presume  not 

Q.  Could  you  furnish  a  statement  in  a  general  way,  I  do  not  care  speei- 
fically,  as  to  what  interest  the  trust  has  in  Indiana  now,  either  in  stocks 
of  any  natural-gas  company  or  in  leases  upon  lands t — A.  I  think  lean 
easily  do  so ;  yes,  sir.    I  will  send  it  to  you  through  Mr.  Flagg. 

By  Mr.  Buchanan  : 

Q.  Ton  speak  of  some  cognate  interests ;  I  think  you  said  glue  and 
acid  making,  etc. — A.  To  some  extent  we  manufacture  around  oar  re- 
fineries those  things  we  use  ourselves. 

Q.  But  included  in  the  trust,  is  there  the  capital  stock  of  any  cor- 
poration devoted  exclusively  to  the  production  of  glue  and  its  kindred 
products? — A.  No,  sir;  that  comes  in  in  the  regular  manufacturlDg 
plant. 

Q.  As  I  understand  ic  your  trust  is  composed  of  a  number  of  trustees 
who  have  issued  certificates,  representing  that  trust,  in  exchange  for  the 
certificates  of  capital  stock  surrendered  to  you  by  a  number  of  differeat 
corporations.    Is  my  understanding  correct  f — A.  Yes,  sir. 

Q.  Included  in  those  corporations,  whose  stock  has  thus  been  sor- 
rendered  and  exchanged  for  certificates  of  the  Standard  Oil  Trust,  is 
there  any  corporation  whose  exclusive  business  it  is  to  be  engaged  in 
the  manufacture  of  glue  and  its  kindred  products  t — A.  No,  sir.  The 
glue  making  and  barrel  making  would  come  in  in  the  same  corporation; 
for  example,  the  Standard  Oil  Company  of  Ohio  would  manafacture  its 
own  glue  to  a  certain  extent,  and  its  barrels  or  other  things  that  were 
collateral  to  the  oil  industry. 

Q.  Then  such  product  of  these  corporations  is  consumed  entirely  by 
or  within  the  corporation  aggregating  the  combination  ? — A.  I  suppose 
substantially  so. 

Q.  I  wish  to  know  accurately,  as  nearly  as  you  can  give  me,  whether 
there  are  any  of  the  products  of  these  corporations  engaged  in  the  man- 
ufacture of  these  articles  thrown  upon  the  general  market  Y — A.  I  should 
say  not.  The  object  of  having  those  products  is  to  utilize  them  in  our 
own  manufacture. 

Q.  Can  you  speak  with  any  degree  of  confidence  as  to  whether  any 
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of  this  product  is  tbrowu  upon  the  general  market  1 — A.  It  is  my  im- 
pression that  it  is  absorbed  within  our  own  business. 

Q.  Testimou}'  has  been  given  before  the  committee  indicating  the  ex- 
istence of  what  is  knov-n  as  the  Cotton-Seed  Oil  Trust.  Are  you  one 
of  the  trustees  in  that  trust  t — A.  I  am  not ;  I  have  no  connection  with 
it,  and  never  have  had. 

By  Mr.  Smith  : 

Q.  Are  yon  in  the  iVon  business,  that  is  to  say,  the  Trust  t — A.  I^ot 
at  all ;  no^  sir. 

Q.  Do  not  you  manufacture  the  hooping  that  you  require  for  your 
barrels  t — A.  We  do  not. 

Q.  Are  you  engaged  or  interested  in  any  soap  manufactory  in  New 
York  T — A.  No,  sir. 

Q.  Have  you  a  line  of  pipe  for  natural  gas  to  Buffalo  t — A.  There  is 
snch  a  line  of  pipe  to  Buffalo.    * 

Q.  Do  you  supply  customers  all  alike  there  ? — A.  I  suppose  so ;  I  am 
not  familiar  with  the  details. 

Q.  Well,  Mr.  Bockefeller,  in  getting  testimony  here  we  find  among 
you  officials  that  there  is  a  very  great  shortness  of  memory  |n  not  know- 
ing this  or  that  or  the  other,  and  yet  the  testimony  goes  to  show  that 
yon  are  doing  an  immense  business,  and  there  seems  to  be  nobody  that 
knows  anything.positively  about  it. — A.  if  you  will  allow  me,  it  would 
be  quite  impossible  for  me  to  be  familiar  with  the  details  of  all  of  those 
interests  that  are  represented  in  the  trust.  My  belief  is  that  their  prices 
are  fhe  same.  I  have  no  knowledge  on  that  point.  I  should  be  quite 
happy  to  give  it  if  1  had  it. 

Q.  Does  the  trust  keep  books  t — A.  No,  sir ;  Ihat  business  would  be 
done  by  each  company. 

Q.  How  do  you  equalize  matters  between  yourselves? — A.  I  do  not 
understand,  Mr.  S^mith. 

Q.  If  every  one  of  these  corporations  go  it  alone,  what  reason  is 
there  to  have  a  trust  f-^A.  They  do  manage  their  own  business  inde- 
pendently. 

Q  They  report  to  the  trust,  do  they  notT — A.  If  they  make  any 
profit  they  turn  it  in  to  the  trustees. 

Q.  Do  I  understand,  then,  that  every  trustee  carries  a  small  memo- 
randum-book and  jots  it  down  for  himself  f—A.  No,  sir. 

Q.  Do  you  keep  books  in  the  ordinary  course  of  business  f — A.  These 
corporations  all  keep  books,  and  they  keep  their  own  accounts. 

Q.  I  understand  that,  but  I  mean  the  Trust  itself. — A.  No,  sir;  we 
have  no  system  of  book-keeping.  • 

Q.  That  seems  to  be  a  new  thing  in  business,  that  a  company  can  do 
an  enormous  business  without  books ;  and  if  this  committee  could  dis- 
cover where  these  books  are  kept,  if  there  are  any,  we  would  not  bother 
you  gentlemen  much. — A.  All  these  gentlemen  keep  careful  books,  Mr. 
Smith;  they  keep  careful  accounts,  each  for  himself;  each  concern 
keeps  its  own  set  of  books  carefully. 

Q.  Mr.  Bockefeller,  we  have  the  testimony  here  that  the  trust  has  a 
line  of  pipe  on  the  right  of  way  of  the  Chicago  and  Atlantic  Bailway 
from  the  Lima  field  to  Chicago.  Is  there  no  account  kept  of  that — the 
contract,  etc.  f — A.  Do  you  mean  to  say  that  the  trust  has  it  t 

Q.  The  trust  seems  to  own  it. 

The  Chairman.  You  are  mistaken  in  the  testimony,  Mr.  Smith;  the 
testimony  is  that  the  National  Transit  Company  owns  that. 

The  Witness.  Yes,  sir ;  yes,  they  have  that. 
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By  Mr.  Buchanan: 

Q.  Bow  many  of  the^e  trustees  are  there  in  this  Standard  Oil 
Tru8t  f — A.  There  are  nine. 

Q.  And  they  receive  from  any  of  the  subordinate  corporations  earn- 
ing them  the  dividends f — A.  They  do;  yes,  sir. 

Q.  And  when  those  dividends  are  i-eceived  they  apportion  them 
among  the  holders  of  the  trust  certiticates  ? — A.  They  do ;  yes,  sir. 

Q.  Who  actually  handles  that  money  f — A.  The4:reasarer  of  the  trust- 

Q.  Who  is  hef — A.  Mr.  Brewster. 

Q.  Does  he  keep  books  of  thpse  transactions! — A.  He  has  a  record, 
to  know  what  money  conies  in. 

Q.  Gall  it  record,  or  books,  or  whatever  is  most  appropriate.  Does 
he  keep  a  record  of  receipts  from  these  different  cor))orations  and  pay- 
ments made  to  holders  ot  certiticates  ? — A.  He  must  have  some  record. 
I  do  not  know  just  what  his  system  of  •bookkeeping  is.  There  most 
be  some  record ;  yes,  sir. 

Q.  You  are  the  president  of  the  nine  trustees t — A.  Yes,  sir. 

Q.  You  have  never  seen  those  books! — A.  I  do  not  think  I  have  ever 
seen  those  books. 

Q.  Has  any  member  of  that  nine,  to  your  knowledge,  ever  seen  those 
books! — A.  1  do  not  know  that  they  have.  If  such  accounts  are  kept, 
Mr.  Brewster  must  have  Keen  them.  They  must  have  been  made  by  his 
subordinates. 

Q.  How  long  is  it  since  the  formation  of  this  trust! — A.  The  trust 
was  formed  in  January,  1882. 

Q.  Has  the  treasurer  during  t^hat  time  ever  rendered  any  account  or 
report  to  the  trustees! — A.  Ye«,  sir. 

Q.  In  writing! — A.  Yes,  sir. 

Q.  Did  he  at  any  time  submit  his  books  for  inspection! — A.  I  do  not 
know  that  he  submitted  his  books  to  the  trusteesfor  inspection. 

Q.  Or  to  any  of  the  trustees! — A.  1  may  state  that  any  accoauts  or 
books  are  examined  by  regular  accountants.  In  connection  with  any 
business  we  have,  there  are  accountants  who  famine  ail  papers  and 
accounts.    There  are  man^  of  such  accountants. 

Q.  Do  these  trustees  have  stated  meetings ! — A.  They  do. 

Q.  When! — A.  About  once  in  a  quarter. 

Q.  Where!— A.  In  New  York. 

Q.  Is  any  record  kept  of  the  transactions  of  those  meeting! — A.  Yes^ 
sir. 

Q.  By  whom! — A.  By  the  secretary. 

Q.  Who  is  het— A.  Mr.  Flagler,  he  is  the  secretary. 

Q.  Where  is  that  book  of  records  kept ! — A.  That  is  kept  iu  Kew 
York. 

Q.  At  what  place  in  ISTew  York  1 — A.  At  26  Broadway,  I  suppose. 
Mr.  Flagler  would  be  the  custodian  of  it. 

By  Mr.  Go  wen: 

Q.  Can  you  tell  us  the  relative  rate  at  which  certificates  of  the  Stand- 
ard Oil  Trust  were  issued  against  the  shares  of  other  companies  that 
were  taken  in  ? — A.  They  were  issued  for  value. 

Q.  But,  for  instance,  take  the  Standard  Oil  Company  of  Ohio;  what 
was  the  par  value  of  its  stock! — A.  I  could  not  telL  that;  I  do  not 
remember. 

Q.  What  was  the  par  valae  of  a  share  of  stock  in  the  Standard  Oil 
Company  of  Ohio!— A.  At  the  time!    That  I  could  not  tell. 


STANDARD   OIL   TRUST.  393 

Q.  Can  not  yoa  tell  whether  it  was  $50  or  $1001  -  A.  I  think  it  was 
above  par. 

Q.  Bat  what  was  the  par  ? — A.  I  did  not  understand  yoar  question 
before.    The  par  was  $100. 

Q.  The  nominal  par  t — A.  Yes,  sir. 

Q.  Now,  the  nominal  par  of  the  certificate  of  the  Standard  Oil  Trust 
is  $100,  is  it  not  t — A.  Yes,  sir. 

Q.  And  what  was  issued  as  representing  $100  of  par  is  now  selling 
at  about  $160,  according  to  Mr.  Flagler's  testimony? — A.  In  a  small 
way ;  no  large  amounts  could  be  sold. 

Q.  How  many  shares  of  the  certificates  of  the  Standard  Oil  Trust 
were  issued  for  one  share  of  the  stock  of  the  Standard  Oil  Company  of 
Ohio? — A.  I  could  not  tell  that  from  memory.  I  can  not  remember 
about  those  different  companies. 

Q.  Were  the  shares  of  the  Standard  Oil  Company  of  Ohio  taken  into 
the  trust  at  a  higher  rate  than  the  par  value  ? — A.  It  was  according  to 
the  properties  possessed,  and  according  to  whatever  the  possession  of 
that  company  was  at  that  time.  It  was  probably  more  than  par  at  that 
time  'y  considerably  more,  I  should  say. 

Q.  Did  yon  ascertain  the  value  that  you  should  give  for  these  shares 
of  the  different  corporations  which  were  taken  into  your  trust  by  their 
market  value  at  the  time  or  by  appraisement  of  the  propert;|r  ? — A.  By 
valuation  of  their  properties. 

Q.  By  appraisement  ?— A.  Ye«,  sir. 

Q.  Therefore  you  have  some  record  at  some  place  that  will  show 
exactly  the  relative  amount  at  which  the  certificates  of  the  Standard 
Oil  Trust  were  exchanged  for  the  various  shares  of  these  different  com- 
panies, have  you  not? — A.  I  suppose  there  is  such  a  record. 

*Q.  Can  you  furnish  us  with  a  list  showing  in  all  of  the  cases  of  the 
corporations  who  are  mentioned  in  your  trust  agreement  which  is  here 
in  evidence — can  you  give  us  the  amount  of  Standard  Oil  certificates 
that  were  issued  against  them  ? — A.  I  suppose  I  could  get  that. 

Q.  Will  you  do  tiiat  when  you  send  me  the  other  statement? — A.  Is 
that  one  of  the  things  that  you  asked  Mr.  Archbold  and  Mr.  Brewster, 
and  which  they  declined  to  give  ? 

Q.  No,  sir ;  that  is  not  one  of  the  things.  What  we  want  now  is  a 
statement  of  the  amount  of  the  certificates  of  Standard  Oil  Trust  issued 
in  respect  of  or  against  the  shares  of  the  other  various  corporations  that 
were  taken  into  the  trust,  showing  the  amount  of  each. — A.  I  will  do 
what  I  can  with  that. 

Q.  Will  you  send  that  with  the  others  ? — ^A.  Yes,  sir. 

By  Mr.  Buchanan  : 

Q.  There  was  a  question  asked  by  Mr.  Gowen.  Do  you  remember, 
after  this  appraisement  was  taken  of  the  value  of  the  property  of  each 
corporation,  what  the  aggregate  waa? — A.  About  .$70,000,000. 

Q.  What  was  the  issue  of  trust  certificates ?— A.  Seventy  millious. 
Tbey  are  $100  a  share. 

Q.  So,  then,  you  mean  to  be  understood  as  saying  that  the  issue  in  the 
SLggvegd^te  of  trust  certificates  was  equal  or  about  equal  to  the  aggregate 
of  the  value  of  property  held  by  the  subordinate  corporations  ?— A.  I 
do. 

By  Mr.  Bynum: 

Q.  What  branch  of  your  corporation  or  trust  has  charge  of  these 
natnral-gas  companies  ? — A.  It  is  in  connection  with  the  pipe  system ;  it 
woaldbe  in  that  division. 
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Hon.  Hbmrt  Bacon, 

Chairman  of  ComnUtteean  Manufaoiure$ : 

Dear  Sir  :  Your  oommittee  requested  Mewrs.  RockefeUer,  Arohbold|  and  Flagler 
to  furnish  you  with  certain  information.  The  information  desired  of  Mr.  Flagler  is 
contained  i  n  his  letter  of  this  date.  Mr.  Arohbold  is  absent',  and  I  have  been  reqoeated 
to  furnish  to  you  the  information  desired  of  him  and  Mr.  Rockefeller. 

1.  The  number  of  barrels  of  crude  oil,  refined  or  otherwise,  dealt  in  and  ooDsomed 
in  1887  by  companies  whose  stocks  were  held  wholly  or  in  part  by  the  Standard  Oil 
Trust  was  19,8:^,531  barrels  of  42  gallons  each. 

2.  The  refining  capacity  of  refineries  acquired  by  the  Standard  interests  since  Jan- 
uary 1,  1888,  is  2,000  barrels  per  day. 

3.  We  have  be^n  unable  to  obtain  any  price-list  of  Scotch  shale  oils. 

4.  Neither  the  Standard  Oil  Trust  nor  any  of  the  companies  whose  stocks  it  holds 
has  any  interest  in  the  Indiana  gas  fields.  Some  interests  were  taken  in  gas  fields 
near  Indianapolis,  but  the  enterprise  was  abandoned  and  all  the  interests  acquired 
were  sold  to  other  parties  last  fall. 

5.  I  have  directed  to  be  sent  you  by  express  a  schedule  of  tank  cars  as  imoed  by 
the  Union  Tank  Line.  I  believe  this  covers  all  the  information  asked  for,  except 
one  question  asked  of  Mr.  Rockefeller,  to  wit : 

Can  you  furnish  us  with  a  list  showing  in  all  of  the  cases  of  corporations  mentioDed 
in  your  trust  agreement  the  amount  of  Standard  Oil  Trust  certihcates  issued  against 
them  f  • 

Mr.  Rockefeller  asked  if  this  was  one  of  the  •questions  asked  of  Messrs.  Arohbold 
and  Brewster,  and  being  told  by  Mr.  Gk>  wen  it  was  not,  said  he  would  send  the  in- 
formation. 

While  this  question  was  not  in  its  exact  form  put  to  Mr.  Archbold  it  was  in  sab- 
stance  proposed  to  him  when  he  was  asked  the  amount  of  certificates  issued  for  stock 
of  the  Acme  Company. 

This  he  declined  to'  answer,  and  in  doins  so  was,  as  I  understand,  sustained  by  the 
committee.  Mr.  Rockefeller  should  not,  therefore,  be  held  to  a  promise  made  uDder 
a  mistake  of  that  nature. 

As  his  counsel  I  object  to  his  furnishinff  the  information,  upon  the  ground  that  it 
is  a  purely  private  matter,  and  can  be  or  no  possible  service  in  shaping  any  future 
legislation  upon  the  subject  before  the  committee.  I  further  call  the  committee's 
attention  to  the  fact  that  it  has  passed  upon  this  subject,  not  only  in  the  case  of  Mr. 
Archbold's  refusal  to  answer,  but  also  when  the  witnesses  in  the  sugar  cdhipanieB* 
case  declined  to  give  similar  information.  I  have  therefore  deemed  it  my  datyas 
counsel  to  instruct  Mr.  Rockefeller  to  decline  to  answer  that  question,  and  submit  to 
the  Jud;B^ent  of  the  committee  whether  it  is  a  proper  question  to  be  insisted  upoo. 
The  fact  is  alreadv  testified  by  Mr.  Rockefeller  that  the  property  of  each  corporation 
was  appraised  and  the  certificates  were  issued  upon  the  basis  of  said  appraised  valoes. 
Yours  truly, 

S.  C.  T.  DODD. 

May  23, 18^^. 


Room  of  tuk  Committkk  on  Manufactures, 

HOUSB  OF  RrPRB8£NTATIVE8  U.  S., 

'  Washington^  D.  C,  May  '&,  \^. 
Mr.  S.  C.  T.  Dodd: 

My  Dear  Sir:  Your  favor  of  the  23d  inst.  has  been  received  and  contents  noted. 
In  regard  to  the  q^uostion  to  which  Mr.  Rockefeller,  under  your  advice,  has  declined 
to  answer,  I  am  directed  by  the  committee  to  say  that  the  import  of  the  question  as 
quoted  by  you  is  somewhat  different  from  what  it  was  understood  to  call  for  by  the 
committee  and  myself.  The  committee  reached  a  conclusion  in  the  ^'sugar-trast 
investigation,"  and  in  the  ruling  upon  the  question  put  to  Mr.  Archbold,  that  it  was 
not  of  importance  for  the  purpose  of  legislation  that  they  should  have  specifically 
the  amount  of  trust  certificates  against  the  certificates  of  capital  stock  delivered  to 
the  trustees,  but  that  it  was  important  that  they  should  have  specific  infoTnia- 
tion,  first,  that  the  properties  of  the  various  corporations  whose  stocks  were  toned 
over  to  the  trustees  were  actually  and  fairly  appraised ;  second,  that  they  shoold 
know  whether  the  amount  of  the  trust  certificates  issued  to  the  stockholders  of  each 
corporation  were  exactly  equal  in  amount  to  the  appraised  value  of  the  tan^ble  prop- 
erty of  the  corporation  or  was  less  or  more,  and  if  more,  what  in  addition  to  the 
tangible  property  was  included  to  make  up  the  difference ;  and,  lastly,  whether  the 
appraised  value  of  the  property  of  the  various  corporations  wore  exactly  equal  or 
less  or  more  to  their  capital  stock.  This  information  was  furnished  by  the  "  sa^ir 
trust"  people  without  specifying  any  amount  in  any  case,  and  it  was  accepted  oy 
the  committee  as  a  sufficient  reply  to  its  inquiry  upon  this  subject.  I  am  instructed 
by  the  committee  to  inform  you  that  a  similar  reply  from  Mr.  Rockefeller  will  be 
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deemed  by  it  a  satisfaotory  respouBe  to  the  question  put  to  hiiUi  and  whioh  he  promised 
to  answer.    Please  advise  me  whether  he  will  fnrnish  this  information. 
I  am,  very  truly,  yours, 

Hbnry  Bacon, 

'   Chairman. 


26  Broadway,  Nkw  Yohk,  May  31, 1888. 

Dear  Sir  :  In  answer  to  your  request  for  further  information  contained  in  your 
letter  of  25th  instant,  I  respectfully  reply,  in  behalf  of  Mr.  Bockefeller. 

1.  The  properties  of  the  various  corporations  whose  stocks  were  turned  over  to  the 
trustees  were  actually  and  fairly  appraised. 

2.  The  amount  of  the  trust  oertiAcates  issued  to  the  stockholders  of  each  corpora- 
tion was  in  excess  of  the  appraised  value  of  the  tangible  property  of  the  various  cor- 
porations, intangible  p/toperty.  such  as  good- will,  patents,  trade-marks,  etc.,  being 
included  in  the  valuation. 

3.  The  appraised  value  of  the  property  of  the  various  corporations  was  in  some 
cases  greater  than  the  nominal  capital  stock  of  said  corporations,  and  in  other  cases 
less  than  the  nominal  capital. 

Yours  truly, 

'  S.  C.  T.  DODD. 

Hon,  Hknrt  Bacon,  ♦ 

Chairman  of  Committee  on  Manvfaetures. 

TESTIMOITT  OF  CLEMBNT  A.  OSISCOM. 

Clement  A.  Gbisoom,  affirmed  and  examined. 

By  Mr.  Gowen  : 

'Q.  Wbere  do  yon  reside t — A.  Philadelphia. 

Q.  What  l8  yonr  business  t — A.  Shipping  and  commission  merchant. 

Q.  Yon  are  president,  are  >ou  not,  of  the  National  Transit  Com- 
pany f — A.  Yes,  sir. 

Q.  How  long  have  you  been  connected  with  that  company  ? — A.  I 
think  sigce  the  formation  of  the  company,  in  1881  or  1882. 

Q.  Under  what  charter  was  that  formed ;  under  a  charter  obtained 
from  the  State  of  Pennsylvania  f — A.  Under  a  charter  obtained  from  the 
State  of  Pennsylvania. 

Q.  A  special  charter  f — A.  A  special  charter. 

Q.  Do  you  i-emember  when  it  was  obtained  f — A.  I  can  not  answer 
that. 

Q.  Prior  to  1874  !— A.  Yes,  sir. 

Q.  Do  yon  know  what  the  charter  had  been  used  for  up  to  the  time  it 
was  taken  ? — A.  I  think  it  was  a  charter  sold  at  public  sale  by  the  State. 

Q.  What  was  the  name  of  the  company  when  it  was  chartered ;  do  you 
remember  t — A.  I  have  not  thought  of  it  for  years.  I  believe  it  was  the 
Southern  Security  Company,  but  I  would  not  like  to  be  considered  as 
accurate. 

Q.  Had  that  Southern  Secuiity  Company  engaged  in  other  business 
at  one  time,  if  you  know! — A.  It  was  a  charter  sold  for  taxes  by  the 
State  and  purchased  by  us. 

Q.  It  must  have  been  engaged  in  some  business  ? — A.  That  is  a  fair 
inference. 

Q.  The  charter  was  sold  by  the  State  for  taxes,  therefore  the  State 
must  have  had  a  lien  against  it  for  some  accrued  taxes  on  something  it 
did?— A.  That  is  a  fair  inference. 

Q.  Or  on  its  capital  stock  ! — A.  Yes,  sir. 

Q.  How  long  prior  to  its  use  by  the  National  Transit  Company  was 
it  so  sold  f — A.  1  could  easily  ascertain  that  lor  you. 

Q.  Will  you  send  itt — ^A.  Yes,  sir. 

26  so 
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Q.  What  is  the  total  capital  of  the  National  Transit  CompaDyf— A. 
That  I  can  not  answer  ofif-band.     I  will  send  that  to  yoa. 

Q.  It  is  somewhere  in  the  neighborhood  of  $25,000,000,  is  it  nott— A. 
Yes,  sir;  twenty-five  or  twenty  six  millions. 

Q.  Of  that  amount  it  has  been  testified  here  that  the  Standard  Oil 
Trust  controls  94  per  cent. — A.  It  is  about  that. 

Q.  Will  you  tell  us  who  own  the  remaining  6  per  cent.? — A.  I  most 
respectfully  decline  to  answer  that  question  uuder  the  ad  vice  of  coansel. 

The  Chairman.  The  matter  will  be  taken  up  in  executive  session. 

Q.  You  are  a  director  of  the  Pennsylvania  Railroad  Company,  are 
you  not  T — A.  Yes,  sir. 

Q.  How  long  have  you  been  that! — A.  About  three  years. 

Q.  You  were  not  a  director,  then,  at  the  time  of  the  formation  of  tlii» 
company? — A.  No,  sir. 


TESTIVONY  OF  JOHN  LLOYD,  Jr.  ^ 

John  Lloyd,  Jr.,  sworn  and  examined. 

By  Mr.  GoWEN : 

Q.  Where  do  you  reside  t — A.  Lynchburgh. 

Q.  Virginia? — A.  Yes,  sir. 

Q.  You  originally  lived  in  5!Jjiladelphia? — A.  Yes,  sir. 

Q.  How  long  since  you  loft  Philadelphia* — A.  Last  May. 

Q.  Were  you  in  business  with  Mr.  Malcolm  Lloyd? — A.  Yes,  sir. 

Q.  Is  he  your  brother? — A.  Yes,  sir. 

Q.  Were  you  one  of  the  firm  ? — A.  No,  sir. 

Q.  You  were  in  what  business  with  him  ? — A.  I  was  in  the  refiuin^ 
of  ]>etroleum. 

Q.  From  what  years? — A.  I  do  not  know;  I  think  about  i^ighteen 
years  altogether;  seventeen  or  eighteen. 

Q.  Up  to' the  penod  at  which  you  left  Philadelphia? — A.  Yes,  sir. 

Q.  Now,  how  did  you  receive  your  oils  at  that  time? — A.  Over  lh<v 
Pennsylvania  Railroad,  and  previous  to  that  over  the  Empire  Line. 

Q.  But  the  Empire  Line  was  a  transporting  line  upon  the  Pennsyl- 
vania Railroad? — A.  Yes,  sir. 

Q.  Therefore  you  received  practically  altogether  by  means  of  the 
railroad  lines  of  the  Pennsylvania  Company  ? — A.  Yes,  sir ;  1  believe 80. 

Q.  Now,  can  you  tell  us  what  the  rat«s  you  paid  on  crude  oil  were  to 
your  refinery  ? — A.  No,  sir;  I  can  not  think  of  that- 

Q.  Did  you  receive  rebates  ? — A.  Yes,  sir. 

Q.  On  crude  oil  ? — A.  Yes.  sir. 

Q.  How  much  foij  a  barrel  ? — A.  1  can  not  remember  that 

Q.  As  near  as  you  can? — A.  About  10  or  15  cents;  something  of 
that  kind. 

Q.  Did  you  ever  get  more  than  that ! — A.  I  was  not  in  possession  of 
any  books  or  accounts.  I  can  not  tell  from  memory.  I  have  not  beea 
in  the  oil  business  for  going  on  two  years  now. 

Q.  Up  to  what  time  did  you  receive  this  drawback  of  10  or  15  cents  ?— 
A.  I  got  it  two  years  ago.    I  have  not  been  in  the  business  since. 

Q.  Have  yon  any  means  of  ascertaining  what  the  amounts  weref— 
A.  No,  sir. 

Q.  What  did  you  do  with  your  refined  oil  ? — A.  We  exported  it  and 
sold  it  to  the  home  trade. 

Q.  Did  you  ship  any  of  it  inland  to  the  home  trade  by  rail  * — A.  Yes» 
sir. 


J 
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Q.  State  whether  you  had  any  rebates  on  refined  oil  shipped  inland 
to  the  home  trade. — A.  I  do  not  remember  of  ahy. 

Q.  Did  you  ever  ship  refined  oil  to  New  York  for  the  purpose  of  hav- 
ing it  shipped  there  to  the  foreign  trade,  or  did  yon  ship  it  to  the  for- 
eign trade  exclusively  from  Philadelphia  f — A.  \Ye  always  loaded  at 
oar  wharf  in  Philadelphia. 

Q.  Then  you  have  no  means  of  ascertaining  the  amount  of  rebates 
that  you  received  on  crude  oil  f — A.  No,  sir. 

Q.  But  you  received  those  rebates  up  to  the  time  you  left  Philadel- 
phia f — ^A.  I  do  not  remember  the  time,  but  within  a  few  months  prob- 
ably. 

Q.  Can  you  remember  the  highest  rate  per  barrel  that  you  received  f — 
A.  No,  sir;  I  can  not  remember  that. 

TESTIHONT  OF  FRANK  HABRIOT. 

Frank  Harriot,  sworn  and  examined. 

By  Mr.  Gowen  : 

Q.  Where  do  you  reside  t — A.  Baltimore. 

Q.  What  is  your  business  ? — A.  General  traffic  manager  of  the  Bal- 
timore and  Ohio  road. 

Q.  How  long  have  you  been  in  that  position  t — A.  About  two  months. 

Q.  What  position  had  you  before  that  t — ^A.  General  freight  agent. 

Q.  For  how  long  ? — A.  Six  years. 

Q.  Can  you  remember  in  1886  an  application  made  to  you. by  Mr. 
George  Bice  for  shipments  over  some  of  the  southern  connections  of 
your  road,  of  oil  t — A.  I  can  remember  a  general  application  for  vari- 
ous rates  found  there. 

Q.  The  latter  part  of  i886f — ^A.  Yes;  I  should  think  it  was  about 
that  time. 

Q.  December,  1886  ! — A.  I  can  not  fix  the  month  exactly. 

Q.  Do  you  remember  naming  a  rate  for  him  in  connection  with  your 
douthem  connections,  giving  him  a  rate  for  shipment  of  oil  ? — A.  I  think 
there  was  a  rate  made,  but  I  can  not  remember  it. 

Q.  You  remember  the  fact! — A.  Yes,  sir. 

Q,  Shipments  were  commenced,  were  they  not  t — A.  Yes,  sir ;  I  think 
they  were. 

Q.  State  whether  or  not  within  a  week  or  two  you  did  not  withdraw 
the  rates  [exhibiting  to  witness  a  paper].  That  purports  to  be  a  copy, 
but  it  may  revive  your  recollection. — A.  Yes,  sir  5  I  remember  that. 

Q.  You  remember  the  fact  ?— A.  Yes,  sir. 

Q.  That  you  believe  to  be  a  copy  ? — A.  Yes,  sir. 

Q.  (Beading:) 

Decembbr  15,  1886. 
•Georgs  Bice,  Ohio  (HI  Work$: 

See  yonr  letter  13th.  I  find  that  for  the  present  we  will  have  to  withdraw  ratea 
on  oil  to  southern  points,  as  the  various  lines  in  interest  will  not  carry  them. 

Fbank  Harriot, 
General  Freight  Agent,  Baltimore  and  Ohio  liailroad. 

You  remember  that  t— A.  Yes,  sir. 

Q.  Now  tell'  us  by  and  upon  whose, suggestion  or  at  the  instance  of 
what  lines  you  withdrew  those  rates. — A.  If  I  remember  right,  the 
southern  roads  objected  to  the  continuance  of  these  rates  on  the  score 
that  the  oil  was  not  unloaded,  the  charges  were  not  paid,  and  the  cars 
were  kept  standing.  Now,  I  know  nothing  of  the  facts  myself,  but  I  am 
perfectly  willing  to  send  you  that  correspondence,  if  you  wish  it. 
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Q.  But  this  telegram  was  written  on  December  15, 1886,  was  it  not  f — 
A.  I  don't  know  j  you  liave  the  date. 

Q.  [Showing  witness  the  telegram.]  Jnst  look  and  see  whether  it  was 
not  December  15. — A.  Yes,  sir. 

Q.  And  was  it  not  only  within  a  week  or  two  of  that  that  the  rate 
had  been  fixed  t — A.  It  had  been  only  a  short  time.  I  think  he  had 
been  shipping  more  than  a  week. 

Q.  JBe  shipped  from  Marietta,  Ohio,  to  what  point;  do  yon  remem- 
ber f — A.  No,  sir. 

Q.  Where  upon  your  lines  did  that  oil  first  reach  yon ! — A.  Parkers- 
burgh,  and  left  us  at  Strasburgb. 

Q.  With  whose  line  did  you  connect  at  Strasburgh  ? — A.  The  Virginia 
Midland,  or  what  is  known  as  the  Bichmond  and  Danville  system. 

Q.  Now,  can  you  send  to  this  committee  a  statement  showing  the  date 
at  which  your  rates  were  given  to  Mr.  Bice,  and  also  the  oorresi)oudence 
with  these  other  companies  that  resulted  in  your  notifying  him  that  these 
rates  had  to  be  given  up  ? — A.  I  think  I  can. 

Q.  Will  you  do  that! — A.  Yes,  sir;  I  think  I  have  all  the  correspond- 
ence.   We  should  have,  at  least. 

Q.  Will  you  send  that  to- morrow  ? — A.  I  will  try  to  do  so  to-morrow. 
I  will  have  to  look  back  two  years  among  a  lot  of  old  files,  and  I  m'ay 
not  bo  able  to  do  it  to-morrow, 

Q.  But  within  a  day  or  twot — A.  Yes,  sir. 

Q.  (^Showing  witness  a  paper.]  Just  look  and  see  if  that  will  recall 
anything  further  to  your  recollection  upon  this  subject. — A.  I  will  send 
you  all  the  correspondence.  I  remember  some  of  the  circnmstancej 
connected  with  it,  but  not  all  of  them.  I  would  like  to  give  you  the 
whole  of  it. 

Ohio  Oil  Works, 
Marietta^  Ohio,  December  VS,  18%. 
C.  E.  Ways, 

A,  O.  F,  A.,  JBaltimoref  Md,: 

Yonr  rates  on  oil  from  here  tosoathem  points  via  Strasbnrgh,  per  yoar  letter  of  No- 
vember 15,  was  0t  ven  at  so  machper  100  pounds.  I  accepted  yoar  rates  and  requested 
the  same  to  be  issued.  The  C.  W.  and  B.  gives  its  agent  here  orders  to  bill  all  such 
oil  by  the  barrel,  at  an  estimated  weight  of  400  pounds.  Now,  the  C.  W.  and  B.  has 
always  heretofore  billed  at  380  pounds  per  barrel,  while  the  L.  and  N.  average  it  375 
pounds  per  barrel,  and  no  other  road  exceeds  380  pounds.  I  desire  to  know  if  this 
was  done  by  your  orders,  and  if  you  are  not  satisned  with  taking  the  same  eeoeral 
average  as  carried  by  all  other  lines  (which  does  not  exceed  38u  pounds).  I  ha-ve 
Just  returned  from  the  South,  and  made  several  sales  on  basis  of  380  pounds,  and  as 
the  oil  market  is  very  low  it  about  cuts  off  what  little  profit  there  wus. 

Please  advise. 

Yours,  Geo.  Rice. 

Ohio  Oil.  Works, 
Marietta,  Ohio,  December  15,  188& 
C.  E.  Ways, 

A.  (jh,  r.  A,,  BMltimare,  Md,: 

Inclosed  please  And  dispatch  received  this  day  trom  my  agent  at  Chattanooga,  Tenn. » 
in  resard  to  car  of  oil  started  from  here  December  1  (60  barrels)  22,800  poands  (billed 
at  380  pounds  per  barrel) :  and  also  one  car  sent  to  Birmingham,  at  380  pounds,  since 
which  they  arc  billed  and  averaged  at  400  pounds  per  barrel  (and  at  a  barrel  rate), 
figured  on  this  basis. 

The  rate  given  me  by  yon  November  15,  of  30  cents  per  hundred,  and  on  22,600  poands 
as  above,  comes  to  $68.40  as  against  |132  per  this  dispatch.  I  have  refused  to  pay 
this  excess  of  freight,  for  I  hold  a  through  bill  of  lading  therefor,  which  is  in  acoord- 
anco  of  our  agreement. 

This  is  a  very  great  annoyance  and  delay  to  me,  and  the  oU  will  remain  there  in 
the  car  subject  to  your  orders  and  risk.  How  could  this  have  been  done  when  it  iras 
shipped  on  a  through  bill  of  lading,  and  who  is  to  blame  for  thisf 

Please  answer  by  return  mail. 

Truly,  yours,  Qko. 
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[Telegram.] 

Baltimore,  Md.,  Deoember  15,  1686. 
Geo.  Bicb. 

Ohio  Oil  WorU,  Marietta,  Ohio  :  ^ 

See  yoar  letter  13tli.    I  find  that  for  the  present  vre  will  have  to  withdraw  rates 
on  oil  to  son  them  points,  as  the  various  lines  in  interest  will  not  carry  them  ont. 

F.  Harriott. 


[Telegram.] 

Marietta,  Ohio,  December  16, 1886. 
Frank  Harriott, 

G,  F.  A,j  B.  4r  O.,  Baltimore : 

What  particnlar  lines  refuse  to  carry  ont  previous  agreement?    Also  state  present 
rate  to  Chattanooga. 

Geo.  Bios. 


[Telegram.] 

Baltimore,  Md.,  Deoember  20, 1886. 
Geo.  Bicb, 

Marietta,  Ohio: 

Can  do  nothing  at  present  with  oU  rates  from  Marietta  to  the  South,  and  if  we  can 
not  get  along  better  than  we  have  during  last  two  weeks  we  will  never  put  them  in. 

F.  Harriott. 


Ohio  Oil  Works, 
Marietta,  Ohio,  December  20,  1886. 
F.  Harriott, 

a,  F,  A.,  B,  4-  0.  E,  B,,  Baltimore,  Md,: 

I  Inclose  copy  of  dispatches,  which  speak  for  themselves.  Yours  of  to-day  I  don't 
understand  as  to  this  part:  "  If  we  can't  get  along  any  better  than  we  have  during 
the  last  two  weeks,  we  will  never  put  them  in."  This  sudden  abrogation  of  rates  is 
pretty  tongh  within  two  weelcs  alter  I  had  commenced  to  ship  (December  1)  per 
rates  given  me  November  15,  and  which  yon  countermanded  December  15,  because 
as  yon  say  the  various  lines  in  interest  will  not  carry  them  out.  Now  the  I^iedmont 
^r  line  wire  yon  to  continue  the  oil  rate  and  they  ran  to  Atlanta  and  Birmingham.  If 
any  other  line  objects  will  you  be  so  kind  as  to  inform  met  This  sudden  termination 
of  rates  has  caused  me  great  annoyance  and  trouble,  and,  with  cars  in  readiness  to 
leave,  after  making  arranffements  in  the  South  to  send  my  oil  there,  supposing  I  would 
have  a  due  and  reasonal^e  notice  of  this  change,  is  inexcusable,  unless  better  ex- 
plained. Can  you  do  so  f 
Yonrs, 

Geo.  Ricb. 


[Telegram.] 

Baltimore,  Md.,  December  21, 1886. 
Geo.  Rice,  Marietta,  Ohio : 

The  reasons  are  shortage  of  oars,  the  impossibility  of  getting  cars  returned  from 
the  South,  the  overcharges,  and  the  low  rates  of  our  company.  This  is  all  against  the 
traffic. 

F.  Harriott. 


ITelegram.] 

Richmond,  Va.,  December  21,  1886. 
Frakk  Harriott,  Baltimore,  Md.: 

Rice  telegraphs  yon  are  unwilling  to  continue  the  oil  rates  from  Marietta.    Please 
explain  why. 

Sol  Haas. 
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[Telegram.] 

Baltimore,  Md.,  Deoemher  22, 1866. 
80L  Haab, 

T.  M.  A.  B,  B.  Va,  #■  C,  Biohmond,  Va.: 

Your  dispatch  regard  to  oil.  We  can  not  get  can  to  do  the  local  traflSc  of  our  line. 
We  have  a  great  Dumber  of  cars  South  now  and  the  rate  is  much  lower  on  the  oil 
than  on  plenty  of  other  traffic  offering,  for  which  reasons  I  suspended  the  rates. 

F.  ELkBlUOTT. 


[Telegram.] 

Maristia,  Ohio,  December  23, 1686. 
F.  Harriott, 

G,  F,  A,f  B.  4r  O.  B.  B.y  Baltimore,  Md. 

I- sold  Atlanta  two  cars,  based  on  your  rates;  one  has  gone  forward.    Will  yon  pro- 
tect the  other  f    Advise  me  and  agent  here. 

Geo.  Bice. 


f  Telegram.] 

Baltimore,  Md.,  Deoemher  83, 1866. 
George  Bice,  Marietta,  Ohio,: 

Have  asked  Mr.  Fraser  to  instruct  his  agent  at  Marietta  to  take  the  one  car  for 
Atlanta. 

F.  Harriott. 


Ohio  Oil  Works, 
Marietta,  Ohio,  December  31, 1886. 
O.  E.  Ways, 

A,O.F,  J.,  Baltimore,  Md, : 

On  l^ovember  15  last  you  gave  me  thi-ough  rates  to  southern  points  on  oil  in  car 
lots  from  Marietta.  I  accepted  said  rates  and  requested  yon  to  issue  same.  I  com- 
menced to  ship  or  started  the  first  car  from  here  December  1,  and  on  the  8lh  the  fourth 
car  was  started,  and,  with  oil  sold  ahead  and  shipments  getting  ready  to  send  to 
agencies,  comes  an  arbitrary  telegram  from  Mr.  Harriott,  dated  December  IS,  in  which 
he  says :  *'  For  the  present  we  will  have  to  withdraw  rates  on  oil  to  southern  points, 
as  tbe  various  lines  in  interest  will  not  carry  them  out."  On  receipt  of  this  telegram 
I  immediately  wired  Sol  Haas,  traffic  manager  of  the  Bichmond  and  Danville  system 
<the  principal  connecting  line  into' the  South),  the  contents  of  above  dispatch,  and 
asked  him  why  he  objected.  On  December  18  Haas  responded  as  follows :  *'  Have  re- 
quested Mr.  Harriott  to  continue  the  oil  rate;  overcharge  will  be  promptly  refunded." 
This  shows  that  **  tbe  various  lines  in  interest  "had  not  refused  to  carry  out  the 
through  rates  as  given  me  by  you  November  15.  On  December  21  Mr.  Harriott  wires 
me  other  reasons  as  follows : 

*'The  reasons  are  shortage  of  cars,  the  impossibility  of  getting  cars  returned  from 
the  South,  the  overcharges,  and  the  low  rates  for  our  company.  This  is  all  against 
the  traffic." 

The  overcharges  spoken  of  here  certainly  could  not  affect  you,  for  you  received  all 
that  you  agreed  to  do,  or  was  entitled  to,  in  the  first  place,  while  1  was  the  sufferer, 
and  compelled  to  pay  $132  on  the  first  car  of  60  barrels  into  Chattanooga,  as  against 
a  bill  of  lading  I  hold  of  $72  (or  $60  overcharge),  almost  double.  The  next  car  was 
charged  $120  as  against  $72,  or  $48  overcharge.  Is  this  not  a  fine  state  of  affairs  f  And 
in  connection  with  my  being  shut  off  so  arbitrarily  on  a  telegraphic  notice,  without 
any  notice  ahead  whatever,  is  very  significant,  and  I  call  upon  yon  for  an  explana- 
tion for  thi3  summary  and  outrageous  treatment,  which  can  not  be  stigmatized  too 
strongly.    I  await  your  answer. 

Truly,  yours,  Geo.  Kick. 


Baltimore,  Md.,  Januarif  **>}  ^^- 
George  Rice,  Esq., 

Marietta,  Ohio.: 

Dear  Sir  :  See  your  favor  December  31,  to  Mr.  C.  £.  Ways,  rej^arding  oil  traffic 
in  the  South.  Mr.  Ways  was  not  to  blame  for  the  withdrawal  or  the  rates.  After 
looking  at  the  traffic  and  finding  tbat  the  freight  was  overcharged  (which  you  your- 
self admit,  you  saying  that  you  hold  bill  of  lading),  I  was  confident  that  the  Balti- 
more and  Ohio  Railroad  Company  was  going  to  be  charged  with  you  on  aocoont  of 
these  overcharges. 


J 


STANDARD   OIL   TRUST.  401 

Toa  will  admit  that  the  rate  ib  a  ver^  low  one  so  far  as  Baltimore  and  Ohio  propor- 
tion is  coDceroed,  and  then  the  loog  detention  to  oar  cars  in  the  South  made  it  nec- 
essary for  ua  to  take  some  action  regarding  the  traffic.  I  think  yon  generally  sell 
your  oil  in  the  highest  market  you  can  reach.  We  generally  wish  to  carr^  the  highest 
paying  freight  we  can  obtain  ;  and  when  I  saw  cars  leaving  onr  road  and  not  return- 
ing for  thirty  to  sixty  days,  while  we  at  the  same  time  were  so  short  of  equipment 
that  we  could  not  take  care  of  our  local  traffic,  I  gave  the  order  to  stop  taking  your 
traffic.  This  is  no  more  than  I  have  done  on  western  traffic  of  other  kinds  over  our 
road.  It  is  the  same  as  I  do  on  New  England  traffic  via  Globe  line,  having  refused 
to  handle  a  single  car  to  go  into  New  England,  as  they  were  detained  there  the  same 
as  in  the  ^uth.  At  12  o'clock  noon,  to-day,  the  Richmond  and  Danville  Railroad 
Company's  system  had  217  of  our  cars.  This  is  the  explanation  which  yon  say  is  due 
you,  but  I  can  not  see  the  outrageous  treatment  to  which  you  refer. 
Yours,  truly, 

F.  Harriott,  G,  F,  A. 

TESTIKOHT  OF  OEOEQE  M.  TATLO&. 

George  M.  Taylor,  sworn  and  examined. 
By  Mr.  QOWEN : 

Q.  Where  do  yon  reside  f — ^A.  Philadelphia. 

Q.  What  is  your  age  I 

Mr.  Scott.  Mr.  Chairman,  if  I  am  permitted  at  this  stage  of  yonr 
investigation,  when  an  officer  of  the  Pennsylvaoia  Bailroad  Company 
is  called,  I  desire,  with  all  respect  to  yonr  committee,  to  raise  the  ques- 
tion of  the  right  of  the  committee  to  examine  the  witnesses  by  counsel. 

The  Chairman.  Your  appearance  here  is  as  counsel  for  the  witness? 

Mr.  Scott.  1  am  instructed  by  the  company  of  which  he  is  an  officer 
to  appear  for  him  and  raise  that  question. 

The  Chairman.  Do  you  desire  to  say  anything  upon  that  subject,  be- 
cause the  committee  will  go  into  executive  session  to  dispose  of  the 
question  f 

Mr.  Scott.  I  do  desire,  Mr.  Chairman,  to  say  something  on  that  subject 
That  is  tue  reason  I  put  the  inquiry  whether  I  will  be  permittedtodo  so. 

The  Chairman.  We  will  hear  now,  with  the  consent  of  the  commit* 
tee,  your  suggestions  upon  that  subject. 

Mr.  Scott.  I  desire  in  the  outset,  Mr.  Chairman,  in  what  I  have  to 
say,  to  express  most  decidedly  the  feeling  that  I  am  treading  upon  some- 
what delicate  grouud  before  the  committee  in  raising  a  question  about 
the  propriety  of  their  past  action. 

I  wish,  however,  as  I  have  already  done,  to  disavow  all  feeling  of  dis- 
i-espect  to  the  committee,  and  especially  to  disavow  anything  in  the  form 
of  personal  feeling  with  reference  to  the  counsel  himself  who  is  conduct- 
ing your  investigation.  The  question  which  I  raise  is  one  which  I  think, 
npou  a  moment's  reflection,  you  will  see  is  a  very  important  one  to  com- 
panies standing  in  the  position  in  which  the  Pennsylvania  Eailroad  Com- 
pany does  stand,  in  view  of  the  numerous  investigations  that  are  how 
being  ordered  by  Congress,  in  view  of  existing  legislation  in  the  State 
which  created  it,  and  in  view  of  Congressional  legislation  which  has 
already  made  it  subject  to  another  tribunal.  It  is  not  from  any  captious 
spirit  that  this  question  is  raised. 

I  must  go  back  a  little  to  show  you,  if  I  can,  the  impropriety  of  a  Con- 
gressional investigation  of  this  character  by  counsel.  It  is  one  of  the 
fundamental  rules  of  parliamentary  bodies — one  I  take  it  with  which  all 
the  members  of  this  committee  are  familiar,  for  it  is  to  be  found  in  every 
copy  of  Jefferson's  Manual — that  when  a  subject  is  committed  to  a  com- 
mittee for  investigation  it  is  committed  to  those  who  are  favorable  to 
the  investigation.  The  language  of  the  old  cases  in  which  this  question 
wa«  raised  is  that  a  child  is  never  to  be  put  out  to  a  nurse  who  is  un- 
irieDdly  to  its  lii'e  or  iis  existence. 
26  s  o 
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Now,  I  called  your  attention,  when  I  had  the  honor  of  being  before 
yonr  committee  before,  to  the  fact  that  when  this  committee  was  raised, 
members  npoD  the  floor  of  the  Hoase  were  estiecially  solicitous  that 
there  shoald  be  committed  to  it  an  investigation  not  only  of  the  Stand- 
ard Oil  Company,  bat  of  the  Anthracite  Goal  Combination  of  Penusyl- 
vania. 

Mr.  Buchanan.  Yoq  denire,  of  coarse,  to  be  entirely  accurate.  This 
committee  is  not  a  special  committee.  It  is  a  regular  c*x>mmittee  of  the 
House.    I  suppose  you  knew  when  this  matter  was  intrusts  to  it 

Mr.  Scott.  I  am  obliged  for  the  correction.  I  was  aware  that  it  was 
the  standing  Committee  on  Manufactures  of  the  House,  and  not  a 
special  committee  raised  for  this  investigation.  But  it  was  to  this 
standing  committee  that  the  special  resolution  directing  a  committee 
on  trusts  was  committed,  and  the  remark  which  the  honorable  member 
of  the  committee  (Mr.  Bachanan)  makes,  I  think,  will  only  illustrate 
more  strongly  the  propriety  of  the  position  to  which  1  wish  to  call  year 
attention. 

Had  it  been  proposed  to  add  members  to  the  committee,  or  to  raise  a 
special  committee  under  the  parliamentary  law,  any  meml>er  of  the 
House  who  arose  and  expressed  himself  in  opposition  to  the  inves- 
tigation of  any  one  of  the  trusts  that  were  enumerated  or  that  were  re 
ferred  to  in  the  debate  would  have  been  disqualilied  from  being  ap- 
pointed upon  that  committee,  from  sitting  upon  it,  and  the  old  author- 
ities go  to  the  extent  of  saying  that  it  would  have  been  his  duty  to  rise 
and  ask  to  be  excused  from  serving  upon  it. 

Now,  Mr.  Chairman,  in  the  kindest  sense  in  the  world  I  wish  to  say 
of  Mr.  Go  wen,  a  distinguished  member  of  the  Pennsylvania  bar,  that 
he*  was  disqualified  from  serving  as  a  member  of  that  committee,  and  if 
he  W8i»  I  wish  to  call  your  attention  to  the  impropriety  of  submitting  to 
his  guidance  in  the  investigations  that  are  intrusted  to  yon.  1  shall 
not  undertake  to  characterize  Mr.  Gowen's  connection  with  the  anthra- 
cite coal  combination  of  Pennsylvania,  one  of  the  subjects  committed  to 
you.  That  was  done  in  such  strong  and  decided  language,  by  a  fhend 
of  the  honorable  gentleman  himself,  one  whose  capacity  tor  wielding  the 
English  language  would  have  enabled  him  to  do  justice  to  that  subject 
far  more  than  I — when  that  distinguished  gentleman  was  before  a  com- 
mittee of  the  senate  of  Pennsylvania,  and  Mr.  Go  wen  was  theie  as  the 
representative  of  the  Beading  Railroad  Company — 1  mean  the  late 
eminent  and  honorable  Jeremiah  S.  Black,  whom  1  am  glad 

The  Chaibman.  Now,  Mr.  Scott,  you  will  pardon  the  interruption, 
but  the  question  which  you  have  suggested  here  is  the  competency  of 
this  committee  to  employ  counsel  with  regard  to  this  investigation. 

Mr.  Scott.  Yes,  sir. 

The  Chairman,  i  desire  you  to  nuderstaud,  and  that  was  expressed 
to  you  before,  that  Mr.  Gowen's  connection  with  this  committee  as  coun- 
sel is  restricted  to  the  examination  into  the  so-called  Standard  Oil  Trust, 
and  to  submit  to  your  judgment  that  in  discussing  the  question  of  the 
competency  of  the  committee  to  employ  counsel  lor  that  purpose  it  i» 
neither  likely  to  aid  ns  in  reaching  a  correct  conclusion,  nor  can  it  be 
agreeable  to  us  that  you  should  review  Mr.  Gowen's  connections  wiUi 
other  matters  about  which  this  committee  has  not  sought  his  aid  or 
advice. 

Mr.  Scott.  I  appreciate  fully  the  statement  which  you  make  in  en- 
deavoring to  show  how  consistent  it  is  for  Mr.  Gowen  to  be  the  adviser 
of  this  committee  if  confined  to  one  special  subject  which  has  been  com- 
mitted to  you. 


\ 
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The  Chairman.  Thttt  is  the  purpose  for  which  he  is  employed  and 
the  only  purpose  to  which  year  objection  now  applies. 

Mr.  Scott.  I  am  treating  the  whole  subject  committed  to  you  as  be- 
ing involved  io  the  propriety  of  Mr.  Gowen's  appearing  as  the  counsel 
of  this  committee,  and  of  course,  if  the  committee  deem  that  it  is  proper 
to  submit  themselves  to  the  guidance,  in  oueaspect  of  this  examination, 
of  a  gentleman  who  in  another  has  been  qharacterized  in  the  manner  in 
which  I  was  going  to  quote  it  by  Judge  Black,  that  is  a  question  for 
this  committee. 

Mr.  Breokinridoe.  We  are  dealing  now  with  the  Standard  Oil 
Trust,  and  not  with  the  anthracite  coal  combination,  and  it  is  not  in 
order  for  him  to  take  up  a  subject  that  the  committee  has  not  under 
consideration,  and  possibly  may  never  have  under  consideration.  It 
seems  to  me  very  obvious  that  if  so  loose  a  line  of  discussion  were  per- 
mitted that  our  investigation  would  be  spread  out  all  over  creation 
without  ever  reaching  anything  in  a  determinate  manner. 

The  Chairman.  It  seems  to  mo  that  the  discussion  has  gone  beyond 
the  point  that  was  Called  for  by  the  objection,  and  I  think  it  becomes 
proper  for  me  to  offer  that  suggestion  to  you  with  deference  to  your 
years  and  experience* 

Mr.  Scott.  I  appreciated  before  the  question  to  which  I  refer  under 
embarrassment,  as  I  say,  in  addressing  as  a  tribunal  the  gentleman's 
client,  the  committee.  Therefore,  if  you  say  I  shall  not  go  on  with  that 
subject,  I  submit  at  once ;  but  before  I  pass  from  that  and  go  to  the 
next  point  I  do  desire  to  say,  and  I  say  it  in  all  kindness,  that  as  you 
are  now  investigating  the  business  of  the  Standard  Oil  Trust  in  its  ef- 
fects upon  the  community,  if  my  information  is  correct — and  if  it  is  not 
I  shall  receive  in  the  kindest  mode  a  correction  from  Mr.  Gowen — Mr. 
Growen  is  also  the  counsel  of  the  Tide- Water  Pipe  Line  Company,  and 
that  company  is  in  a  pool  with  this  National  Transit  Company,  which 
yon  are  investigating. 

I  pass  from  that,  and  I  go  now  to  his  position  with  reference  to  the 
Standard  Oil  Company,  and  I  do  it  with  great  reluctance,  sir.  It  is  a 
duty,  because  the  interests  of  the  company  which  I  represent  are,  we 
think,  very  largely  involved  in  this  question  of  propriety. 

The  Chairman.  I  think  I  will  have  to  ask  you  to  suspend  a  moment. 
I  desire  to  have  the  opinion  of  my  associates  upon  this  committee,  in 
executive  session,  as  to  how  far  this  discussion  shall  go  before  you  pro- 
ceed. It  is  obvious  that  the  objection  which  you  make  to  the  employ- 
ment of  counsel  by  the  committee  is  an  objection  which  develops  itself 
into  an  objection  to  the  particular  x>erson  employed  by  the  committee. 
Mr.  Scott.  No,  sir;  if  you  will  permit  me — pardon  mej  my  original 
objection,  if  I  was  not  fortunate  enough'  to  state  it  clearly,  was  that 
there  is  not  authority  enough  in  the  committee  to  employ  any  counsel. 
The  Chairman.  That  is  my  understanding,  and  the  discussion  is  now 
proceeding,  as  I  apprehend  it,  into  a  discussion  of  the  question  whether 
the  particular  person  who  has  been  employed  as  counsel  by  the  commit- 
tee is  a  proper  person.  Whether  the  committee  will  hear  you  upon  that 
question  or  not  is  a  subject  which  I  think  they  had  better  determine  in 
advance  in  executive  session. 

Mr.  Scott.  The  reason  I  desire  to  say  that  is  that  I  wish  to  illustrate, 

by  the  position  of  the  counsel,  the  policy  of  the  general  rale  I  stated, 

that  no  committee,  without  the  express  authority  of  Congress,  has  the 

riprht  to  employ  counsel. 

The  Chairman.  With  the  approval  of  my  associates  upon  the  com- 
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mittee  we  will  go  iuto  execntive  session  to  ascertain  how  far  tbis  db 
cnssioD  will  go. 

Mr.  Buchanan.  As  I  uDderstaud,  Mr.  Scott  wasjast  reaching  that 
point,  the  point  in  the  case  as  to  onr  power  to  employ  any  coonsel. 

The  Chairman.  The  point  which  Mr.  Scott  was  upon,  his  last  m- 
tence,  was  whether  Mr.  Oowen  was  a  proper  person  to  be  employed  u 
counsel,  becanse  of  his  relations  to  the  Standard  Oil  Trust,  and  as  it  bad 
reached  that  point  it  seemed  to  me  that  we  had  reached  a  point  when 
the  discussion  in  executive  session  would  be  profitable.  If  that  is  die 
opinion  of  the  majority  of  the  committee  we  will  take  that  order. 

Mr.  SMtTH.  I  think,  if  my  memory  serves  me  right,  Mr.  Scott  abo 
hinted  at  the  idea  that  we  had  no  power,  unless  we  had  direct  instruc- 
tion from  the  House,  to  emplo^* counsel. 

Mr.  Buchanan.  That  is  his  position,  as  I  understand  it. 

Mr.  Scott.  I  would  pretier,  if  it  be  desired,  to  consult  the  elementaiy 
law  upon  that  subject  in  Jefferson's  Manual.  I  presume  you  are  all 
familiar  with  it. 

The  Chairman.  We  would  be  glad  to  take  the  page  on  which  it  ap- 
pears before  we  go  into  executive  session. 

Mr.  Buchanan.  My  point  was,  before  we  went  into  execntive  sessioD, 
that  we  should  hear  Mr.  Scott  upon  onr  power  to  employ  counsel  at  all. 

Mr.  Scott.  I  await  the  order  of  the  committee  upon  that  subject  It 
is  certainly  not  agreeable  to  me,  but  it  in  imposed  upon  me.  (To  the 
chairman.)  Is  it  your  desire  that  I  withdraw  f 

The  Chairman.  I  expressed  to  the  committee  the  view  which  I  enter- 
tain upon  it,  tbat  the  discussion  has  branched  off  from  the  question  of 
the  power  of  this  committee  to  employ  counsel  at  all  into  a  question  of 
the  propriety  with  which  the  committee  made  its  choice  in  selecting  the 
present  counsel.  Whether  that  question  shall  be  discnssed  before  the 
committee  or  not  is  one  about  which  I  prefer  the  committee  shall  delib- 
erate in  ex('cutive  session. 

Mr.  GoWEN.  I  think  before  going  into  executive  session  yon  onght  to 
hear  me  in  answer  to  the  allegation  of  Mr.  Scott. 

The  Chairman.  I  think  we  will  dispose  of  that  at  the  same  time^  if 
you  please. 

Mr.  GowEN.  I  wish  simply  to  say  that  any  statement  that  Mr.  Scott 
made  or  insinuated  that  I  am  in  any  manner  professionally  connected 
with  anybody  that  makes  it  improper  that  I  should  act  here,  is  abso< 
lutely,  totally,  and  maliciously  untrue. 

Mr.  Scott.  Is  it  untrue  that  you  are  the  counsel  for  the  Tide- Water 
Pipe-Line  Company  t    Answer  me  that. 

Mr.  GowEN.  I  was  the  counsel  for  it,  and  offered  to  return  them  my 
fee  if  it  was  in  any  manner  supposed  that  my  engagement  with  it  pre- 
vented my  being  employed  in  a  public  duty  against  the  Standard  Oil 
Company,  and  no  fee  that  I  ever  received  from  the  Tide- Water  Pipe 
Line  Company  led  me  to  do  anything  except  to  be  hostile  to  the  Stand- 
ard Oil  Company,  to  prevent  them  getting  control  of  that  orgauizatioo. 

executive  session. 

(After  executive  session.) 

The  Chairman.  The  committee  in  executive  session  have  had  under 
consideration  the  objection  made  by  counsel  to  the  examination  of  this 
witness  by  the  selected  counsel  of  the  committee,  and  have  condoded 
that  the  objection  should  be  overruled. 

Before  proceeding  the  committee  further  desires  to  enter  upon  the 
record  the  decision  upon  the  two  points  left  undecided  in  the  testimooy 
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of  the  witBesses  called  on  Satarday,  and  have  concluded  that  they  will 
not  require  answers  to  be  made  giviu|2:  the  amounts  oi  the  individual 
holdings  of  trust  certificates  issued  by  the  Standard  Oil  Trust,  and  will 
not  require  answers  to  the  question  calling  for  a  disclosure  of  the  names 
of  the  holders  of  shares  in  other  companies,  the  stock  of  which  belongs 
only  in  part  to  the  Standard  Oil  Trust;  and  under  that  ruling  the  two 
witnesses  whose  attendance  wa«  required  here  for  to-morrow  morning, 
Mr.  Archbold  and  Mr.  Brewster^  are  excused. 

Mr.  Taylor  was  recalled  to  the  stand. 

Mr.  Scott.  As  I  stated  to  you,  and  1  wish  to  state  it  now  publicly, 
having  been  informed  that  certain  papers  were  wanted,  those  of  them 
that  were  required  and  which  were  in  i^e  possession  of  the  secretary 
of  the  Pennsylvania  Railroad  I  have  with  me  and  propose  to  produce. 
1  will  further  state  that  the  witnesses  are  here  to  be  submitted  to  the 
examination  of  the  members  of  the  committee;  but  I  insist  on  the  ob- 
jection that  the  committee  has  not  the  power  to  examine  through  coun- 
sel. I  shall  instruct  the  witnesses  accordingly,  and  if  you  desire  that 
question  to  be  made  I  hope  it  will  be  made  in  such  a  manner  as  to  bring 
it  to  a  direct  issue  at  once. 


GEOBOE  H.  TATLOB  (BeoaUed). 

By  Mr.  Gowen  : 

Q.  Where  do  you  reside  t — A.  In  Philadelphia. 

Q.  What  is  your  business  f — A.  I  am  auditor  of  freight  receipts  of 
the  Pennsylvania  liailroad  Company. 

Q.  How  long  have  you  been  in  that  position  f — ^A.  As  nearly  as  I  can 
recollect,  since  1872  or  1873,  perhaps  1874;  I  am  not  certain. 

Q.  Mr.  Taylor,  you  weresubpcBuaed,  among  other  things,  to  produce 
certain  papers,  and  among  them  an  agreement  between  the  Pennsyl- 
vania Railroad  Company  and  the  South  Improvement  Company,  made 
on  the  18th  of  January,  1872.  Have  you  that  paper  with  you  f — A.  No, 
sir. 

Mr.  SooTT.  So  far  as  I  have  control  here  of  the  witness  1  announce 
to  the  committee,  as  I  have  already  done,  that  my  belief  is  that  counsel 
has  not  the  right  to  interrogate  him  any  more  than  any  outside  party, 
and  my  instruction  to  him  is  to  answer  the  inquiry  of  any  of  you  gen- 
tlemen of  the  committee,  and  I  instruct  him  not  to  answer  otherwise, 
and  80  far  as  I  have  any  right  to  submit  my  opinion  here,  it  is  that  he 
onght  not  to  answer. 

By  Mr.  Gowen  : 

Q.  My  question  to  you  was  whether  you  had  that  agreement  Y — ^A. 
Under  Mr.  Scotf  s  direction  I  can  not  answer  that  question. 

Q.  Ton  are  on  the  witness  stand  now  and  must  answer  one  way  or 
the  other.  Do  yon  decline  to  answer  t — A.  By  direction  of  Mr.  Scott  I 
decline  to  answer  the  question. 

Q.  Have  you  any  copy  of  the  agreement  between  the  Pennsylvania 
Railroad  Company  and  the  producers  of  petroleum  represented  by 
Benjamin  B.  Campbell,  made  about  the  end  of  the  year  1879  or  1880  T — 
A.  By  direction  of  counsel  I  decline  to  answer. 

Q.  Will  you  produce  that  paper,  Mr.  Taylor  t 

Mr.  Scott.  I  have  that  paper. 

The  Witness.  I  have  not  the  paper  to  produce,  and  I  could  not  do 
it  any  way ;  but  1  am  under  the  direction  of  counsel,  as  I  8i^« 

Q.  Do  yon  know  where  it  is  f — A.  No,  sir. 
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Q.  Have  yoa  not  jnst  heard  that  it  is  in  the  possession  of  counsel  for 
your  company,  in  this  room  t — A.  Not  that  1  know  of. 

Q.  Then,  Mr.  Taylor,  can  you  tell  us  whether  any  rebates  on  refined 
petroleum  have  been  paid  to  anybody  by  the  Pennsylvania  Bailroad 
within  the  last  six  years  T — A.  I  can  only  say,  as  1  did  in  reply  to  the 
other  question,  that  by  advice  of  counsel  I  can  not  answer. 

Q.  Do  you  say  you  decline  to  answer! — A.  By  advice  of  counsel; 
yes,  sir. 

The  Chairman.  This  seems  to  me  to  bring  into  exercise  a  x)ower 
that  is  so  unusual  that  I  can  not  feel  that  any  personal  sense  of  dignity 
or  pride  of  opinion  should  interfere  with  the  orderly  disposition  ot  this 
case,  and  I  will  therefore  ask  you  myself,  Mr.  Taylor,  whether  you 
have  in  your  possession  or  know  of  the  existence  of  the  contract  be- 
tween the  Pennsylvania  Eailroad  Company  and  the  South  Improve- 
ment Company. 

The  Witness.  Ko,  sir ;  I  have  never  heard  of  it  until  I  came  here, 
or  until  I  got  the  subpoena  asking  me  to  produce  it.   . 

Q.  Do  you  have,  or  do  you  know  of  the  existence  of  this  other  con- 
tract between  the  Pennsylvania  Railroad  Company  and  Benjamin  B. 
Campbell  and  others t— A.  No,  sir. 

Q.  That  is  not  in  your  possession? — A.  It  is  not,  and  I  never  saw  it. 

Q.  And  you  have  not  the  contract  with  the  National  Transit  Com- 
pany t — A.  I  have  not,  but  I  understood  it  would  be  here;  therefore  I 
did  not  bring  a  copy  with  me. 

Q.  What  is  your  position  in  the  Pennsylvania  Company  t — A.  Audi- 
tor of  freight  receipts. 

Q.  Does  that  position  require  you  to  know,  and  do  you  know,  of  the 
freight  rates  upon  that  company's  lines,  with  relation  to  petroleum  f — - 
A.  Incidentally,  yes,  sir;  in  the  examination  of  the  manifests. 

Q.  Will  you  state,  please,  whether  at  the  present  time  there  is  any 
difference  in  the  tariff  rates  for  transportation  of  refined  petroleum  on 
the  lines  of  your  company  in  favor  of  or  against  any  one  of  its  ship- 
pers f — A.  If  there  is  I  do  not  know  of  it 

Q.  Is  the  rate  uniform  to  all  shippers  over  that  road,  so  far  as  you 
know  T — A.  So  far  as  I  know;  yes,  sir. 

Q.  On  refined  petroleum  f — A.  On  all  kinds  of  freight. 

Witness  excused. 

TESTIMOFS:  07  JOHH  S.  WUSOH. 

John  S.  Wilson  sworn  and  examined. 

By  the  Chairman  : 

Q.  Ton  are  one  of  the  officers  or  employes  of  the  Pennsylvania  Eail- 
road Company  ? — A-  Yes,  sir ;  I  am  general  traffic  agent. 

Q.  Where  do  you  reside  f — A.  In  Philadelphia. 

Q.  Is  that  where  your  office  is,  too  t — ^A.  Tes,  sir. 

Q.  In  the  discharge  of  your  duties  in  that  capacity  arc  you  familiar 
with  the  freight  rates  over  that  road  t — A.  Tes,  sir. 

Q.  And  with  the  tariff  rates  made  to  all  persons  t — A.  Yes,  sir;  I 
make  them. 

Q.  Will  you  state,  please,  whether  at  the  present  time  there  is  any 
discrimination  in  rates  between  the  shippers  of  refined  oil  over  that 
road  or  any  of  its  branches  f — A.  There  is  not. 

Q.  Do  you  know  of  the  existence  of  this  contract  between  the  South 
Improvement  Company  and  the  Pennsylvania  Bailroad  Company  t-^A. 
I  do  not. 
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Q.  When  did  yoar  connection  with  the  Pennsylvania  Railroad  be- 
gin t— A.  September  15, 1882. 

Q.  Are  any  of  the  papers  called  for  by  the  subpcBna  which  was  served 
upon  you  in  yonr  possession  t — A.  No,  sir. 

Q.  Or  onder  yoor  control  t — A.  No,  sir. 

Witness  excused. 

The  Chairman.  Now,  Mr.  Scott,  if  yon  will,  we  will  be  glad  to  have 
those  papers. 

Mr.  Scott.  At  your  call,  Mr.  Chairman,  I  will  say  that  I  directed 
inquiry  to  be  made  for  all  papers  named  in  your  subpcBua,  and  I  was 
informed  by  the  secretary  that  he  had  no  contract  witb  the  South  Im- 
provement Company.  He  told  me  he  had  the  agreement  with  B.  B. 
Campbell,  representing  the  producers,  and  I  have  with  me  a  full  copy 
of  it,  with  the  indorsements  upon  it,  which  I  place  at  the  service  of  the 
committee.  The  original  contract  I,  of  course,  do  not  wish  to  take  from 
our  files,  but  if  you  desire  to  have  it  compared  yon,  of  course,  can  do  so* 

The  Chairman.  It  is  produced  as  the  copy  of  the  agreement f 

Mr.  SooTT.  Yes,  sir. 

The  Chairman.  The  original  being  on  file  with  the  company  f 

Mr.  Scott.  Yes,  sir. . 

The  copy  of  the  agreement  referred  to,  and  produced  by  Mr.  Scott, 
is  as  follows : 

It  haTing  been  allej^ed  by  persons  engaged  in  the  production  and  shipping  of  petro- 
leum and  the  products  of  petroleum  tnat  discrimination  has  been  practiced  in  the 
rates  of  freight  and  in  the  distribution  of  oars  by  the  Pennsylvania  Hailroad  Com- 
pany in  such  manner  uh  to  be  injurious  to  the  business  of  such  producers,  and  bills  in 
equity  having  been  filed,  in  the  name  of  the  Commonwealth,  in  the  western  district 
of  the  supreme  court  of  the  State  of  Pennsylvania  for  the  purpose  of  restraining  such 
discrimination. 

It  is  now  hereby  agreed  by  B.  B.  Campbell,  representing  the  producers  at  whose 
instance  such  bills  have  been  filed,  and  the  Pennsylvania  Hailroad  Company  that  he, 
the  said  Campbell,  will  request  the  governor  and  attorney-general  to  agree  that  the 
said  bills  shall  be  withdrawn,  and  upon  such  withdrawal,  the  Pennsylvania  Railroad 
Company  doth  hereby  agree  that  it  will  enter  into  written  contracts  with  the  said 
B.  B.  Campbell,  representing  said  producers,  and  with  all  such  producers  as  shall, 
within  sixty  days  after  the  date  hereof,  signify  their  assent  to  this  agreement  by  sig- 
nature to  the  same  or  duplicate  thereof,  which  written  contracts  shall  stipulate  that 
the  Pennsylvania  Railroad  Company  will  make  known  to  all  shippers  of  petroleum 
and  its  products  all  the  rates  of  freight  intended  to  be  charged  to  all  shippers  upon 
snch  petroleum  and  its  products ;  that  the  said  Pennsylvania  Railroad  Company  will 
not  pay  or  allow  to  any  shippers  of  petroleum  or  its  products  any  rebate,  drawback, 
or  commission  upon  the  shipments  of  such  petroleum  or  its  products  different  from  or 
greater  than  that  which  shall  be  paid  to  any  other  person  shipping  or  offering  to  ship 
like  quantity ;  and  that  any  discrimination  that  may  be  made  in  iavor  of  shippers  of 
the  larger  quantities  shall  be  reasonable,  and  shall,  upon  demand  made,  be  communi- 
cated to  all  persons  shipping,  or  who  are  now  or  may  be  hereafter  in  the  business  and 
desire  to  ship  petroleum  or  its  products.  That  the  Pennsylvania  Railroad  Company 
further  agrees  that  upon  its  own  road  and  upon  any  other  road  or  roads  upon  which 
It  shall  furnish  cui-s  and  engage  in  the  business  of  a  common  carrier  of  petroleum  or 
its  products  it  will  not  practice  any  discrimination  in  the  distribution  of  its  cars,  but 
will  make  fair  apportionments  in  such  distribution  among  all  applicants  for  cars  hav- 
ing actually  in  their  custody  and  ready  for  shipment  at  the  time  of  their  application 
the  petroleum  or  its  products  ior  the  shipment  of  which  they  ask  facilities. 

Philadelphia,  February  12,  1880. 

B.  B.  Campbell. 
Attest  as  to  signature  of  B.  B.  Campbell: 
John  H.  Hampton. 

The  Pbnkstlvania  Railroad  Co. 
By  Thomas  A.  Scott,  Prendeta, 

Attest  as  to  signature  of  Thomas  A.  Soott: 
John  Sccnr. 
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Mr.  Scott.  The  contract  with  the  National  Transit  Company  you 
told  me  you  did  not  require  to  be  produced. 

The  Chairman.  The  substance  of  it  was  proved  from  officers  of  the 
compauy. 

Mr.  Scott.  The  remaining  call  wa«  for  contracts  with  the  Standard  Oil 
Company  or  companies  affiliated  with  it  with  reference  to  rates.  I  sub- 
mitted your  call  to  the  secretary,  and  he  intbrmed  me  that  there  were  no 
such  contracts  on  tile ;  so  that  is  a  full  answer  to  the  requisition  of  the 
Bubpoeua. 

Mr.  Buchanan.  Mr.  Scott,  I  understood  you  to  say  to  the  committee 
awhile  ago  that  the  secretary  of  your  compauy  had  not  been  subpoenaed. 

Mr.  Scott.  When  your  decision  wa«  annouuced  to  the  meeting  in 
executive  session  I  stated  that  when  that  subpoena  was  served  it  was 
served  upon  three  officers — the  general  freight  agent,  the  auditor  of 
freight  receipts,  and  the  auditor  of  disbursements — and  1  found  that 
iioue  of  them  had  thtse  papers ;  but  knowing  that  the  secretary  was 
the  proper  custodian  of  such  papers,  I  sent  the  subpoenas  to  him  and 
requested  him  to  furnish  me  with  all  the  papers  he  had  on  tile  called 
for  in  the  subpoena.  I  did  that  for  the  purpose  of  facilitating,  not  de- 
layiug,  that  investigation. 

The  CHAiRiyiAN.  The  secretary  was  subpoenaed  not  for  this  morning, 
but  for  one  day  last  week. 

Mr.  Scott.  In  answer  to  that  I  will  say  that  the  secretary  was  sum- 
moned by  subpoena,  as  to  which  the  statement  (?as  made  here  last  week 
that  it  was  not  authorized  by  the  committee. 

The  Chairman.  My  recollection  certainly  is  that  no  criticism  was 
made  of  that  subpoena  by  any  member  of  the  committee,  and  that  there 
was  no  suggestion  that  it  was  not  authorized. 

Mr.  Blair.  Mr.  Chairman,  may  I  have  the  attention  of  the  commit- 
tee for  a  moment  f 

The  Chairman.  Yes,  sir. 

Mr.  Blair.  May  it  please  the  committee,  I  appear  here  on  behalf  of 
the  Missouri  Railroad  Company.  Several  of  its  officials  have  •been 
summoned  to  appear  here  to-day.  They  are  not  here,  and  can  not  be, 
for  the  reason  that  they  are  already  under  subpoena  from  tbe  civil  court 
of  Missouri,  the  circuit  court  of  the  United  States.  There  is  another 
reason,  because  the  subpoena  calls  for  so  many  papers  that  1  am  in- 
formed it  will  take  a  month  to  prepare  them. 

I  suppose,  in  the  first  place,  it  is  not  important  which  witnesses  are 
here  so  long  as  they  are  informed  upon  the  subjects  of  your  investiga- 
tion;  and  second,  I  suppose  there  are  some  special  points  which  tbe 
committee  wishes  to  inquire  into,  and  that  does  not  require  that  all  oar 
papers,  covering  two  or  three  years,  should  be  produced. 

The  Chairman.  You  can  do  as  other  gentlemen  similarly  situated 
have  done,  confer  with  the  counsel  of  the  committee  and  learn  fi-om 
him  just  what  is  required,  and  there  will  be  no  difficulty  in  reaching  a 
conclusion  that  will  be  satisfactory  to  both  of  you,  I  am  sure. 

Itie  committee  then  adjourned  until  10  o^clock,  Tuesday,  May  1, 
1888. 


Washington,  D.  C,  May  1, 1888. 

The  committee  met  at  10  o'clock  a.  m.  Present:  Mr.  Byuum  (in  tbe 
chair),  Mr.  Smith,  Mr.  Buchanan,  Mr.  McKinuey,  Mr.  Grimes,  and  Mr. 
Crouse. 

Mr.  GoWEN.  I  understand  that  Mr.  Baxter,  who  is  counsel  for  the 
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Lonisville  and  Nashville  Bailroad,  intended  to  make  an  application  this 
morning  to  the  committee  npon  the  subject  of  the  necessity  of  his  wit- 
nesses attending,  although  those  witnesses  have  been  subpoenaed  and 
were  directed  to  be  here  on  Monday.  Bat  at  the  suggestion  of  one  of 
the  gentlemen  of  the  House,  Mr.  Butler,  I  agreed,  with  Mr.  Bacon's 
consent,  that  if  they  were  here  this  morning  it  would  answer.  Now, 
I  would  like  to  know  if  Mr.  J.  M.  Culp  is  here. 

(Neither  Mr.  Culp  nor  the  other  witnesses  of  the  Louisville  and  Nash- 
ville road  being  present,  Mr.  Gowen  proceeded:) 

Mr.  Baxter,  counsel  for  the  Louisville  and  Nashville  road,  gave  me 
notice  yesterday  that  he  had  prepared  an  argument,  or  a  petition, 
which  he  said  he  would  give  me  a  copy  of,  but  I  have  not  yet  received 
it,  raising  this  question  before  the  committee — I  understand  he  intends 
to  take  the  position  that  under  the  Kilbourne  case  Congress  has  no 
right  to  compel  the  attendance  of  these  witnesses  or  the  production  of 
the  papers.  If  he  intends  to  raise  that  question  I  would  like  it  to  be 
introduced  before  the  examination  of  the  witnesses. 

Mr.  Bynum.  I  should  like  very  much  to  hear  that  question  before  the 
full  committee.    The  chairman  will  be  here  at  12  o'clock. 

Mr.  Smith.  If  the  gentleman  is  not  here  to  produce  these  papers, 
this  committee  is  not  obliged  to  wait. 

Mr.  Bynum.  Mr.  Baxter  was  nere  yesterday  and  desired  to  present 
the  matter  then,  but  did  not  have  an  opportunity  on  account  of  other 
matters. 

Mr.  Smith.  I  understand  that,  but  he  was  notified,  as  well  as  the 
rest  of  us,  that  we  would  be  here  at  10  o'clock,  and  tbat  he  should  be 
here  and  have  his  papers  all  ready  to  present  them. 


TESTIMOHT  OF  A.  J.  IKASSETT. 

A.  J.  Massett,  sworn  and  examined. 

By  Mr.  Gowen  : 

Q.  Where  do  you  reside  f — A.  Cincinnati. 

Q.  What  is  your  business  t — A.  Steam-boat  apd  forwarding  agent, 
general  freight  agent  of  the  Southern  Transportation  Line,  running  from 
Saint  Louis  to  New  Orleans. 

Q.  That  line  is  engaged  in  the  transportation  of  freight  upon  the 
Ohio  and  Mississippi  llivers,  is  it  notf — A.  Yes,  sir. 

Q.  And  on  other  rivers  as  well ! — A.  We  connect  with  lines  that  ra- 
diate from  the  Mississippi  Biver,  and  also  from  the  Ohio  liiver,  and 
also  connect  with  steamers  running  from  Pittsburgh  and  Wheeling  to 
.Cincinnati. 

Q.  Do  you  make  through  bills  of  lading  with  all  these  people  T-^A. 
Ye«,  sir. 

Q.  Now  state  what  you  know  upon  the  subject  of  the  transportation 
of  oil  by  river  lines,  and  especially  in  respect  to  the  interference  you 
have  had  by  the  efforts  of  the  Standard  Oil  Company,  or  through 
ai^ents  of  theirs,  to  prevent  it,  and  what  has  been  done  and  what  the 
matter  resulted  in.  You  can  go  on  in  your  own  way. — A.  Most  of  the 
carrying  of  oil  by  our  steamers  has  been  done  for  outside  independent 
refineries. 

Q.  Those  not  in  the  Standard  Trust?— A.  Not  in  the  Standard  Trust 
or  Standard  pool.  We  most  generally  took  their  oils  at  Cincinnati, 
brought  by  the  Wheeling  packets  mostly  from  Marietta,  Parkersburgh, 
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Q.  Have  yoa  not  jnst  heard  that  it  is  in  the  possession  of  counsel  for 
your  company,  in  this  room  t — A.  Not  that  1  know  of. 

Q.  Then,  Mr.  Taylor,  can  you  tell  us  whether  any  rebates  on  refined 
petroleum  have  been  paid  to  anybody  by  the  Pennsylvania  Eailroad 
within  the  last  six  years t — A.  I  can  only  say,  as  1  did  in  reply  to  the 
other  question,  that  by  advice  of  counsel  I  can  not  answer. 

Q.  Do  you  say  you  decline  to  answer! — A.  By  advice  of  counsel; 
yes,  sir. 

The  Chairman.  This  seems  to  me  to  bring  into  exercise  a  poorer 
that  is  so  unusual  that  I  can  not  feel  that  any  personal  sense  of  dignity 
or  pride  of  opinion  should  interfere  with  the  orderly  disposition  ot  tbis 
case,  and  I  will  therefore  ask  you  myself,  Mr.  Taylor,  whether  .yoa 
have  in  your  possession  or  know  of  the  existence  of  the  contract  be- 
tween the  Pennsylvania  Railroad  Company  and  the  South  Improve- 
ment Company. 

The  Witness.  No,  sir ;  I  have  never  heard  of  it  until  I  came  here, 
or  until  I  got  the  subpoena  asking  me  to  produce  it. 

Q.  Do  you  have,  or  do  you  know  of  the  existence  of  this  other  con- 
tract between  the  Pennsylvania  Bailroad  Company  and  Benjamin  £. 
Campbell  and  others f— A.  No,  sir. 

Q.  That  is  not  in  your  possession  t — A.  It  is  not,  and  I  never  saw  it. 

Q*  And  you  have  not  the  contract  with  the  National  Transit  Com- 
pany t — A.  I  have  not,  but  I  understood  it  would  be  here;  therefore  I 
did  not  bring  a  copy  with  me. 

Q.  What  is  your  position  in  the  Pennsylvania  Company  f — ^A.  Audi- 
tor of  freight  receipts. 

Q.  Does  that  position  require  you  to  know,  and  do  you  know,  of  the 
freight  rates  upon  that  company's  lines,  with  relation  to  petroleamt— 
A.  Incidentally,  yes,  sir;  in  the  examination  of  the  manifests. 

Q.  Will  you  state,  please,  whether  at  the  present  time  there  is  any 
difierence  in  the  tariff  rates  for  transportation  of  refined  petroleum  on 
the  lines  of  your  company  in  favor  of  or  against  any  one  of  its  ship- 
pers!— A.  If  there  is  I  do  not  know  of  it. 

Q.  Is  the  rate  uniform  to  all  shippers  over  that  road,  so  far  as  joa 
know  t — A.  So  far  as  I  know;  yes,  sir. 

Q.  On  refined  petroleum  t — A.  On  all  kinds  of  freight. 

Witness  excused. 

TESTIMOST  OF  JOHN  S.  WHSOV. 

John  S.  Wilson  sworn  and  examined. 

By  the  Chairman  : 

Q.  Ton  are  one  of  the  officers  or  employes  of  the  Pennsylvania  Rail- 
road Company? — A.  Yes,  sir;  I  am  general  traffic  agent. 

Q.  Where  do  you  reside  ? — A.  In  Philadelphia. 

Q.  Is  that  where  your  office  is,  too  t — A.  Yes,  sir. 

Q.  In  the  discharge  of  your  duties  in  that  capacity  are  you  familiar 
with  the  freight  rates  over  that  road  t — A.  Yes,  sir. 

Q.  And  with  the  tariff  rates  made  to  all  persons! — A.  Yes, sir;  I 
make  them. 

Q.  Will  you  state,  please,  whether  at  the  present  time  there  is  any 
discrimination  in  rates  between  the  shippers  of  refined  oil  over  that 
road  or  any  of  its  branches  f — A.  There  is  not. 

Q.  Do  you  know  of  the  existence  of  this  contract  between  the  Soath 
^^provement  Company  and  the  Pennsylvania  Bailroad  Company  t— A< 
'  not. 
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Q.  When  did  yoar  connection  with  the  Pennsylvania  Bailroad  be- 
gin?—A.  September  15, 1882. 

Q.  Are  any  of  the  papers  called  for  by  the  subpoBoa  which  was  served 
upon  you  in  yoar  possession  t — A.  No,  sir. 

Q.  Or  nnder  yoar  control  t — A.  No,  sir. 

Witness  excnsed. 

The  Chairman.  Now^  Mr.  Scott,  if  yon  will,  we  will  be  glad  to  have 
those  papers. 

Mr.  Scott.  At  your  call,  Mr.  Chairman,  I  will  say  tbat  I  directed 
inquiry  to  be  made  lor  all  papers  named  in  your  sabpc&ua,  and  I  was 
informed  by  the  secretary  that  he  had  no  contract  witb  the  South  Im- 
provement Company.  Ue  told  me  he  had  the  agreement  with  B.  B. 
Campbell,  representing  the  producers,  and  I  have  with  roe  a  full  copy 
of  it,  with  tbe  iudorsements  upon  it,  which  I  place  at  tbe  service  of  the 
committee.  The  original  contract  1,  of  course,  do  not  wish  to  take  from 
our  files,  but  if  you  desire  to  have  it  compared  you.  of  course,  can  do  so. 

The  Chairman.  It  is  produced  as  the  copy  of  the  agreement? 

Mr.  Scott.  Yes,  sir. 

The  Chairman.  The  original  being  on  file  with  the  company  t 

Mr.  Scott.  Yes,  sir. . 

The  copy  of  the  agreement  referred  to,  and  produced  by  Mr.  Scott, 
is  as  follows : 

It  haTiDg  been  allej^ed  by  persons  engaged  in  the  production  and  shipping  of  petro- 
leum and  the  products  of  petroleum  that  discrimination  has  been  practiced  in  the 
rates  of  freight  and  in  the  distribution  of  oars  by  tho  Pennsylvania  Railroad  Com- 
pany in  such  manner  im  to  be  iujurioos  to  the  business  of  such  producers,  and  bills  in 
equity  having  been  filed,  in  the  name  of  the  Commonwealth,  in  the  western  district 
of  the  supreme  court  of  the  State  of  Pennsylvania  for  the  purpose  of  restraining  such 
discrimination. 

It  iH  now  hereby  agreed  by  B.  B.  Campbell,  representing  the  producers  at  whose 
instance  such  bills  have  been  filed,  and  the  Pennsylvania  Kailrond  Company  tbat  he, 
the  said  Campbell,  will  request  the  governor  and  attorney -general  to  agree  that  the 
said  biUs  shall  be  withdrawn,  and  upon  such  withdrawal,  the  Pennsylvania  Railroad 
Company  doth  hereby  agree  that  it  will  enter  into  written  contracts  with  the  said 
B.  B.  Campbell,  representing  said  producers,  and  with  all  such  producers  as  shall, 
within  sixty  days  after  the  date  hereof,  signify  their  assent  to  this  agreement  by  sig- 
nature to  the  same  or  duplicate  thereof,  which  written  contracts  shall  stipulate  that 
the  PenuHylvania  Railroad  Company  will  make  known  to  all  shippers  of  petroleum 
and  its  products  all  the  rates  of  freight  Intended  to  be  charged  to  all  shippers  upon 
anch  petroleum  and  its  products ;  that  the  said  Pennsylvania  Railroad  Company  will 
not  pay  or  allow  to  any  shippers  of  petroleum  or  its  products  any  rebate,  drawback, 
or  commission  upon  the  shipments  ot  such  petroleum  or  its  products  different  from  or 
greater  than  that  which  shall  be  ^aid  to  any  other  person  shipping  or- ofierin^  to  ship 
like  quantity;  and  that  any  discrimination  that  may  be  made  in  favor  of  shippers  of 
the  larger  quantities  shall  be  reasonable,  and  shall,  upon  demand  ma<le,  be  communi- 
cated to  all  persons  shipping,  or  who  are  now  or  may  ue  hereafter  in  the  business  and 
desire  to  ship  petroleum  or  its  products.  That  the  Pennsylvania  Railroad  Company 
further  agrees  that  upon  its  own  road  and  upon  any  other  road  or  roads  upon  which 
It  shall  furnish  cui*8  and  engage  in  the  business  of  a  common  carrier  of  petroleum  or 
its  products  it  will  not  practice  any  discrimination  in  the  distribution  of  its  cars,  but 
will  make  fair  apportionments  in  such  distribution  among  all  applicants  for  cars  hav- 
ing actually  in  their  custody  and  ready  for  shipment  at  the  time  of  their  application 
tbe  petroleum  or  its  products  lor  the  shipment  of  which  they  ask  facilities. 

Philadelphia,  Fehruary  12, 1880. 

B.  B.  Campbell. 
Attest  as  to  signature  of  B.  B.  Campbell : 
John  H.  Hampton. 

The  Pennsylvania  Railroad  Co. 
By  Thomas  A.  Scott,  PretiHent, 

Attest  as  to  signature  of  Thomas  A.  Soott: 
John  Soott. 
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Mr.  Scott.  The  contract  with  the  National  Transit  Company  you 
told  me  you  did  not  require  to  be  produced. 

The  Chairman.  The  snbstance  of  it  was  proved  from  officers  of  tbe 
corapauy. 

Mr.  Scott.  Tbe  remaining  call  wa«  for  contracts  with  the  Standard  Oil 
Compauy  or  couipanies  affiliated  with  it  with  reference  to  rates.  Isab- 
mitted  your  call  to  the  secretary,  and  he  informed  me  that  there  were  do 
such  contracts  on  tile ;  so  that  is  a  full  answer  to  the  requisition  of  the 
subpoBua. 

Mr.  £noHANAN.  Mr.  Scott,  I  understood  yon  to  say  to  the  committee 
awhile  ago  that  the  secretary  of  your  oompauy  had  not  been  subpoBoaed. 

Mr.  Scott.  When  your  decision  was  announced  to  the  nieeting  in 
executive  session  I  state<l  that  when  that  subpo&na  was  served  it  was 
served  upon  three  officers — the  general  freight  agent,  th(^  auditor  of 
freight  receipts,  and  the  auditor  of  disbursements — and  i  found  tbat 
none  of  them  had  tht^se  papers;  but  knowing  that  tbe  secretary  was 
the  proper  custodian  of  such  papers,  I  sent  the  subpcenas  to  him  and 
requested  him  to  furnish  me  with  all  the  papers  he  had  on  file  called 
for  in  the  subpcBua.  I  did  that  for  the  purpose  of  facilitating,  not  de- 
laying, that  investigation. 

The  Chairman.  The  secretary  was  subpodnaed  not  for  this  morning, 
but  for  one  day  last  week. 

Mr.  Scott.  In  answer  to  that  I  will  say  that  the  secretary  was  sum- 
moned by  subpcBua,  as  to  which  the  statement  vras  made  here  last  week 
that  it  was  not  authorized  by  the  committee. 

The  Chaibman.  My  recollection  certainly  is  that  no  criticism  was 
made  of  that  subpoena  by  any  member  of  the  committee,  and  that  there 
was  no  suggestion  that  it  was  not  authorized. 

Mr.  Blair.  Mr.  Chairman,  may  I  have  the  attention  of  the  commit' 
tee  for  a  moment f 

The  Chairman.  Yes,  sir. 

Mr.  Blair.  May  it  please  the  committee,  I  appear  here  on  behulf  of 
the  Missouri  liailroad  Company.  Several  of  its  officials  have  "been 
summoned  to  api)ear  here  today.  They  are  not  here,  and  can  not  be, 
for  the  reason  that  they  are  already  under  subpcdna  from  the  civil  court 
of  Missouri,  the  circuit  court  of  the  United  States.  There  is  another 
reason,  because  the  subpo&na  calls  for  so  many  papers  that  lam  in- 
formed it  will  take  a  month  to  prepare  them. 

I  suppose,  in  the  first  place,  it  is  not  important  which  witnesses  are 
here  so  long  as  they  are  informed  upon  the  subjects  of  your  investiga- 
tion; and  second,!  suppose  there  are  some  special  points  which  tbe 
committee  wishes  to  inquire  into,  and  that  does  not  require  that  allour 
papers,  covering  two  or  three  years,  should  be  produced. 

The  Chairman.  You  can  do  as  other  gentlemen  similarly  situated 
have  done,  confer  with  the  counsel  of  the  committee  and  learn  from 
him  just  what  is  required,  and  there  will  be  no  difficulty  in  reaching  a 
conclusion  that  will  be  satisfactory  to  both  of  you,  I  am  sure. 

l^e  committee  then  adjourned  until  10  o^dock,  Tuesday,  May  h 
1888. 


Washikgton,  D.  C,  May  1, 1888. 

The  committee  met  at  10  o'clock  a.  m.  Present:  Mr.  Byuum  (in  tbe 
chair),  Mr.  Smith,  Mr.  Buchanan,  Mr.  McKiiiney,  Mr.  Grimes,  and  Mr. 
Crouse. 

Mr.  GoWEN.  I  understand  that  Mr.  Baxter,  who  is  counsel  tor  tb» 
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Lonisville  and  Nashville  Bailroad,  intended  to  make  an  application  this 
morning  to  the  committee  npon  the  subject  of  the  necessity  of  his  wit- 
nesses attending,  although  those  witnesses  have  been  sabpcenaed  and 
were  directed  to  be  here  on  Monday.  Bat  at  the  suggestion  of  one  of 
the  gentlemen  of  the  House,  Mr.  Butler,  I  agreed,  with  Mr.  Bacon's 
consent,  that  if  they  were  here  this  morning  it  would  answer.  Now, 
I  would  like  to  know  if  Mr.  J.  M.  Culp  is  here. 

(Neither  Mr.  Culp  nor  the  other  witnesses  of  the  Louisville  and  Nash- 
ville road  being  present,  Mr.  Gowen  proceeded:) 

Mr.  Baxter,  counsel  for  the  Louisville  and  Nashville  road,  gave  me 
notice  yesterday  that  he  had  prepared  an  argument,  or  a  petition, 
which  he  said  he  would  give  me  a  copy  of,  but  I  have  not  yet  received 
it,  raising  this  question  before  the  committee — I  understand  he  intends 
to  take  the  position  that  under  the  Kilbourne  case  Congress  has  no 
right  to  compel  the  attendance  of  these  witnesses  or  the  production  of 
the  papers.  If  he  intends  to  raise  that  question  I  would  like  it  to  be 
introduced  before  the  examination  of  the  witnesse-s. 

Mr.  Bynum.  I  should  like  very  much  to  hear  that  question  before  the 
fall  committee.    The  chairman  will  be  here  at  12  o'clock. 

Mr.  Smith.  If  the  gentleman  is  not  here  to  produce  these  papers, 
this  committee  is  not  obliged  to  wait. 

Mr.  Bynum.  Mr.  Baxter  was  nere  yesterday  and  desired  to  present 
the  matter  then,  but  did  not  have  an  opportunity  on  account  of  other 
matters. 

Mr.  Smith.  I  understand  that,  but  he  was  notified,  as  well  as  the 
rest  of  us,  that  we  would  be  here  at  10  o'clock,  and  that  he  should  be 
here  and  have  his  papers  all  ready  to  present  them. 


TE8TIM0VT  OF  A.  J.  KASSETT. 

A.  J.  Massett,  sworn  and  examined. 

By  Mr.  Gowen  : 

Q.  Where  do  you  reside  f — A.  Cincinnati. 

Q.  What  is  your  business  t — A.  Steam-boat  apd  forwarding  agent, 
general  freight  agent  of  the  Southern  Transportation  Line,  running  from 
Saint  Louis  to  Now  Orleans. 

Q.  That  line  is  engaged  in  the  transportation  of  freight  upon  the 
Ohio  and  Mississippi  Rivers,  is  it  not! — A.  Yes,  sir. 

Q.  And  on  other  rivers  as  well  f — A.  We  connect  with  lines  that  ra- 
diate from  the  Mississippi  Eiver,  and  also  from  the  Ohio  liiver,  and 
also  connect  with  steamers  running  from  Pittsburgh  and  Wheeling  to 
.Cincinnati. 

Q.  Do  you  make  through  bills  of  lading  with  all  these  people  f^— A. 
Yes,  sir. 

Q.  Now  state  what  you  know  upon  the  subject  of  the  transportation 
of  oil  by  river  lines,  and  especially  in  respect  to  the  interference  you 
have  had  by  the  efforts  of  the  Standard  Oil  Company,  or  through 
ai^ents  of  theirs,  to  prevent  it,  and  what  has  been  done  and  what  the 
matter  resulted  in.  You  can  go  on  in  your  own  way. — A.  Most  of  the 
carrying  of  oil  by  our  steamers  has  been  done  for  outside  independent 
refineries. 

Q.  Those  not  in  the  Standard  Trust?— A.  Not  in  the  Standard  Trust 
or  Standard  pool.  We  most  generally  took  their  oils  at  Cincinnati, 
Ixroaght  by  the  Wheeling  packets  mostly  from  Marietta,  Parkersbtirgh, 
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and  various  points,  and  at  certain  times  we  have  bad  snits  to  defend. 
Our  boats  were  libeled  nnder  the  plea  that  we  were  violatini^  certain 
sections  of  an  act  of  Congress  relating  to  the  carrying  of  oil  by  steamers, 
and  in  every  instance  we  have  been  excnlpate<i  by  the  district  court  of 
the  United  States,  notably  in  two  instances,  one  at  Vicksburg,  tbe 
latter  part  of  1882,  or  the  early  part  of  1883,  where  salt  was  broaght 
on  the  steamer  U.  P.  Schenk,  which  was  libeled  at  Pittsburgh.  That 
suit  was  defended  by  our  company  at  Jackson,  Miss.,  and  our  boat  was 
released,  and  we  authorized  to  continue  with  the  carrying  of  coal  oil. 
We  carried  it  at  that  time  under  the  permission  given  by  printed  ao- 
thority  by  the  United  States  local  inspectors,  a  copy  of  which  I  hold  in 
my  hand,  giving  us  authority  to  carry  refined  petroleum  between  points 
and  places  subject  to  the  provisions  of  section  4472  of  the  United  States 
Kevised  Statutes,  to  such  points  as  Memphis,  Tenn.,  Yicksburg,  Misa, 
Natchez,  Miss.,  and  New  Orleans,  La.,  on  the  plea  thttt  the  rates  of 
freight  by  water  were  so  much  less  than  those  by  rail.  We  were  au- 
thorized under  the  meaning  of  that  section,  and  nnder  the  rulings  and 
decisions  made  by  different  United  States  district  judges,  to  carry  it 
on  our  ])aM8euger  steamers,  with  suitable  restrictions,  to  these  points. 

Q.  I  understand  that  the  laws  of  the  United  States  had  forbidden 
certain  transportations  of  petroleum  upon  vessels  carrying  passengers, 
except  under  certain  conditions,  and  among  those  conditions  there  was 
this :  that  where  no  other  route  was  practicable,  yon  were  then  allowed 
to  carry  petroleum  under  certain  defined  articlest — A.  Yes,  sir. 

Q.  Did  not  the  court,  and  notably  Justice  Matthews,  decide  that 
where  the  rate  by  railroad  was  so  high  as  to  exclude  the  business  that 
there  was  therefore  no  other  practicable  route,  and  that  you  were 
entitled  to  carry  it? — A.  Yes,  sir;  that  was  the  decision  of  Justice 
Matthews.    It  was  the  first  decision  he  rendered. 

Q.  Now,  state  whether,  at  the  time  covering  the  period  embraced  in 
these  decisions  in  which  it  was  held  that  the  rate  by  railroad  was  so 
high  as  to  make  that  route  impracticable,  the  Standard  Oil  Company 
and  their  afiiliated  interests  had  not  been  shipping  by  rail. — ^A.  They 
had.  They  had  never  shipped  anything  by  us  except  to  points  not 
reached  by  rail. 

Q.  State  whether  or  not  during  that  period  their  competition  by  rail 
had  enabled  them  to  ship  oil  over  the  railroads,  they  were  shipping  oil 
over  the  railroads. — A.  1  believe  they  were.  I  am  not  conversant  witli 
all  their  business,  but  I  suppose  they  were.  They  were  not  shipping  it 
by  our  boats. 

Q.  Can  you  tell  us  what  difference  existed  at  that  time  between  the 
open  public  ratesou  the  railroad,  which  any  individual  refiner  might  make 
use  of,  and  your  rates.  I  do  not  require  you  to  go  into  details  as  to 
every  station,  but  give  us,  in  a  few  cases,  the  principal  ports,  and  gen- 
erally the  proportions  that  existed  between  the  two  rates,  to  the  best  of 
your  knowledge  t — A.  On  oil  shipped  from  Marietta,  Ohio,  to  Yicks- 
burg,  Miss.,  our  rate  by  water  was  $1.30  per  barrel.  I  do  not  know 
exactly  what  the  rate  was  by  rail  from  Marietta  at  that  time,  but  it  was 
considerably  higher,  so  brcught  out  in  the  testimony  produced  before 
the  court  at  Jackson,  Miss.  Of  that  rate  we  obtained  $1  from  Gindn- 
.  nati,  and  the  packets  from  Marietta  to  Cincinnati  got  30  cents,  which  was 
sufficiently  low  to  enable  these  outside  independent  refineries  to  put 
their  oil  into  Vicksburg  and  Natchez  as  against  the  Standard  Oil  Com- 
pany people. 

Q.  Shipping  by  rail  t — A.  The  steamer  Sclienck  took  oil  there^I  think 
56  barrels,  shipped  by  George  Kice,  of  Marietta.    On  her  arriral  at 
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Yicksbur;:  she  was  libeled  on  the  ground  that  she  had  no  right  to  carry 
petroleum  to  Vicksbnrg,  on  the  ground  that  tbere  was  a  direct  rail  con- 
nection from  Marietta.  We  gave  a  bond  to  fight  the  suit  in  the  United 
States  district  court. 

Q.  How  many  times  were  you  libeled  f — A.  I  can  not  state  the  number 
of  times.  That  was  one  notable  instance.  This  decision  of  Justice 
Matthews  was  on  the  Memphis  cases.  There  were  several  libels  issued 
there. 

Q.  As  many  as  half  a  dozen  f — A.  As  far  as  our  line  was  concerned, 
I  think  not. 

Q.  How  many  times  f — A.  I  do  not  recollect  particularly  of  more  than 
two,  but  we  were  threatened  a  great  many  times. 

Q.  Do  yon  know  of  any  other  steamers  being  libeled  f — A.  The  Mem- 
phis and  Cincinnati  Packet  Company. 

Q.  Did  you  receive  at  any  time  any  notification  or  threat  that  if  yon 
did  not  cease  carrying  oil  for  these  individual  refiners  you  would  be  li- 
beled t — A.  One  of  our  agents  at  the  point  where  the  rail  routes  reach 
notified  us  that  we  should  be  very  careful  or  we  would  have  trouble  in 
carrying  oil  to  those  points.  We  addressed  a  communication  to  John 
G.  Carlisle,  Bepresentative  from  our  district,  to  get  some  authority  from 
the  inspectors,  and  this  permit  was  issued  by  the  inspectors  subsequent 
to  that. 

Q.  Do  you  know  anything  al>out  the  Anchor  Line  ceasing  to  carry 
oil  t — A.  Only  that  they  did  not  carry  oil  to  any  point  reached  by  rail. 

Q.  Then  that  line  has  gone  out  of  competition  with  rail  lines  T — A. 
Except  to  outside  points. 

Q.  There  is  no  competition  with  rail  lines  to  outside  points  ? — A.  They 
take  it  and  ship  it  over  the  short  packets,  as  we  call  them,  from  point 
to  point. 

Q.  Now,  do  you  remember  that  some  time  this  spring,  within  a  few 
weeks,  the  Interstate  Commerce  Commission  decided  that  the  railroads 
south  and  west  must  carry  oil  for  the  same  rate  per  hundred  pounds 
when  carried  in  barrels  as  when  carried  in  tanks  1 — A.  Ye^,  sir;  I  am 
acquainted  with  that  fact. 

Q.  Prior  to  the  announcement  of  that  decision  you  carried  no  oil  for 
the  Standard  Oil  Company  or  affiliated  companies! — A.  Except  to 
points  not  reached  by  rail. 

Q.  Now,  since  the  announcement  of  that  decision  state  whether  ap- 
plication has  been  made  to  you  by  the  Standard  Oil  Company  to  carry 
oil. — A.  I  think  Mr.  Howard  Page,  their  representative  at  Louisville, 
applied  to  me  about  that  time  to  make  a  contract  for  the  carrying  of 
their  oil. 

Q.  State  what  occurred.  Did  he  want  a  lower  rate  than  the  public 
ratef — A.  That  question  stopped  right  there.  I  told  him  we  had  no 
rates  to  give  him  except  the  regular  rates.  The  question  of  price  was 
not  discussed  by  him  with  me  at  that  time ;  just  simply  a  general  agree- 
ment to  carry  oil  for  them.  He  wanted  to  make  an  arrangement  with 
me  for  the  carrying  of  oil.  If  1  recollect  aright,  I  believe  he  visited  me 
twice  on  that  subject.  I  agreed  to  meet  him  at  Louisville  and  discuss 
the  matter,  but  we  never  met,  for  the  reason  that  I  was  afraid  we  would 
not  get  the  oil  and  that  the  railroads  would  know  what  we  were  doing. 

Q.  State  publicly  your  reason. — A.  It  was  that  the  railroads  would 
find  oat  our  programme  in  making  an  agreement  of  that  kind,  and  I  pre- 
ferred not  to  do  it,  as  we  were  not  getting  their  business  at  any  time. 

Q.  You  were  apprehensive  that  if  you  agreed  with  him  he  would 
get  a  better  rate  from  the  railroad  company  T — A.  YeS;  sir. 

27  8  o 
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Q.  Has  the  standard  or  any  of  the  companiefl  affiliated  wiih  fhe 
staudard-seut  oil  over  your  roads  to  competitive  points  f — A.  I  think 
they  may  have  after  the  special  rate  was  made  for  them  by  the  rail  lines. 

Q.  Do  you  know  Mr.  John  O.  Gait? — A.  Yes,  sir. 

Q.  What  is  his  position  9 — A.  General  manager  of  the  Cincinnati, 
New  Orleans  and  Texas  Pacific. 

Q.  Did  yon  hear  him  admit  that  he  had  been  subpoenaed  to  come 
here? — A.  No,  sir;  I  went  to  see  him  on  Saturday  to  know  if  he  wag 
coming.  I  did  not  want  to  come  myself,  because  it  would  be  a  great 
detriment  to  my  business. 

Q.  What  did  he  say  f — A.  He  said  he  was  not  ready,  and  that  they 
were  in  correspondence  with  Mr.  Bacon  on  that  subject. 

Q.  Did  he  say  whether  he  was  coming  or  nott — A.  No,  sir;  he  said 
he  could  not  bring  the  papers  and  correspondence  until  he  got  farther 
time. 

Q.  Did  he  advise  yon  about  coming  at  all  or  suggest  anything  f — A. 
I  asked  him  if  he  was  coming  Sunday  morning,  and  he  said  he  conld 
not  come,  but  that  they  would  be  represented  here  by  counsel. 

Q.  Did  he  say  anything  to  you  about  the  necessity  of  your  coming  t — 
A.  No,  sir. 

By  Mr.  Buchanan  : 

Q.  You  have  been  speaking  about  your  boats  being  libeled  for  trans- 
porting oil  on  passenger  vessels.  Can  you  tell  me  at  whose  instance 
those  libels  were  issued  t — A.  I  can  not.  We  never  investigated  into 
the  facte. 

Q.  At  whose  instance  did  it  purport  to  be  t — A.  All  we  know  is  that 
the  United  States  marshal  served  us  with  a  process  of  the  court  to  an- 
swer to  the  charges. 

Q.  You  never  investigated  to  see  who  was  the  moving  party  f — A. 
No,  sir ;  we  never  did.  By  inference  we  took  it  that  it  was  some  one 
connected  with  the  Standard  Oil  Company. 

Q.  That  is  the  inference  which  you  drew  f — A.  Yes,  sir ;  we  had  no 
poHitive  data  to  establish  that  fact. 

Q.  I  understand  that  was  the  inference  which  you  drew ;  but  the  tes- 
timony would  be  more  valuable  to  the  committee  if  you  conld  give  ns 
some  positive  data  !  —A.  I  have  not  the  data,  because  we  never  investi- 
gated who  the  i)artie8  were. 

Q.  You  do  not  know  whether  the  suitp  were  instituted  by  order  of 
the  health  authorities  of  any  city  or  by  any  public  authority  of  any 
kind! — A.  At  the  time  we  had  correspondence  from  our  agents  stating 
that  the  United  States  courts  had  taken  action  against  us,  but  they  did 
not  say  who  was  the  author  of  the  affidavits  against  us. 

Q.  You  knew  that  the  United  States  courts  would  not  institute  those 
actions  themselves,  did  you  not  f — A.  Yes,  sir ;  generally  we  knew  that. 

Q.  There  must  have  been  a  moving  party  in  court,  and  you  did  not 
investigate  who  that  moving  party  wasf— A.  We  did  not. 

Q.  You  say  you  have  been  charging  a  rate  of  $1.30  from  Marietta  to 
Vicksburg.  How  many  pounds  does  a  barrel  of  oil,  including  the  bar- 
rel, weigh  ? — A.  We  have  always  estimated  it  by  common  agreeooent 
and  consent  at  400  pounds  to  the  barrel.  « 

Q.  Your  freight  rates  then  were  $1.30  for  400  pounds  of  freight,  as 
nearly  as  you  could  get  at  it  ? — A.  Yes,  sir. 

Q.  Is  that  above  or  below  your  ordinary  freight  rate  between  thos^ 
points  for  other  articles  ?— A.  About  the  average.    At  that  time  irheix 
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we  made  that  rate  v^e  were  getting  $1  a  barrel  on  whisky  of  abont  the 
same  weight. 

Q.  Why  did  you  give  a  preference  of  30  cents  a  barrel  to  whisky  over 
oil? — A.  It  came  from  a  point  4U0  miles  up  the  river.  That  was  for  the 
purpose  of  paying  transportation  from  Marietta  to  Cincinnati.  Our  rate 
on  whisky  was  $1  a  barreL 

Q.  Then  they  were  alike  ibr  the  same  distance  f — A.  Yes»  sir. 


TE8TIM0HT  OF  HABLOW  BOW. 

Hablow  Dow,  sworn  and  examined. 

By  Mr.  Goviten  : 

Q.  Where  do  yon  reside  t — ^A.  Memphis,  Tenn. 

Q.  What  is  your  business  t — ^A.  Dealing  in  petroleum  products  and 
illuminating  oils. 

Q.  How  do  you  deal  in  it ;  buy  and  sell  I — A.  Yes,  sir. 

Q.  State  whether  you  deal  in  the  oils  of  the  Standard  Oil  Company 
organization  or  outside  of  it. — A.  I  buy  from  independent  refiners.  I 
have  never  sold  any  oil  to  the  Standard  Oil  Company. 

Q.  Then  you  are  in  competition  with  the  Standard  Oil  Company? — A. 
Yes,  sir. 

Q.  Over  what  district  of  country  does  your  competition  extend  f — A. 
The  whole  surrounding  territory  of  Memphis,  Tenn.— Mississippi,  Ar- 
kansas, the  entire  trade  of  Memphis. 

Q.  You  make  Memphis  your  distributing  point) — A.  Y^es,sir;  all  that 
section  of  the  country  from  ever;y  direction — eight  great  lines  of  rail- 
road. 

Q.  Are  you  acquainted  with  the  lines  of  railroad  running  northward 
from  Memphis,  the  Chesapeake  and  Ohio  line  f — A.  Thoroughly  ac- 
quainted with  it. 

Q.  What  is  the  corporate  name  of  that  company! — A.  It  was  for- 
merly known  as  the  Chesapeake  and  Ohio,  and  latterly  as  the  Newport 
News.     We  call  it  the  Chesapeake,  Ohio  and  Southwestern. 

Q.  That  is  the  Chesapeake,  Ohio  and  Southwestern  ? — A.  Yes,  sir. 

Q.  Now,  a.re  you  acquainted  with  the  towns  along  the  line  of  that 
railroad  north  from  Memphis,  say,  for  a  100  miles  f — A.  1  am. 

Q.  Do  you  know  Covington  ? — A.  Thoroughly  acquainted  with  it. 

Q.  How  far  is  it  Ironi  Memphis? — A.  Forty  miles. 

Q.  Do  you  know  Kipley  f — A.  Yes,  sir  5  it  is  just  beyond. 

Q.  Abont  60  miles  from  Memphis  f — A.  Yes,  sir;  in  that  neighbor- 
hood. 

Q.  jyo  you  know  Dyersburgh  ? — A.  That  is  still  beyond,  76  miles 
from  Memphis. 

Q,  Do  you  know  Newburnf — A.  Y>s,  sir;  it  is  83  or  84  miles. 

Q.  jyo  you  know  Obion  ? — A.  That  is  still  beyond.  These  five  towns 
are  along  the  line  of  the  road  of  the  trade  of  Memphis. 

Q.  Now,  state  whether  or  not,  in  shipping  to  these  towns  from  Mem- 
phis, there  are  any  of  the  towns  except  Dyersburgh  large  enougb  to 
take  fall  car  loads  at  a  time. — A.  Not  a  single  one  that  could  receive 
a  car  load  of  oil.    Their  capacity  is  insufficient  to  handle  it. 

Q.  Now,  state  whether  you  know  as  a  fact  that  your  competitors, 
the  Standard  Oil  people,  are  shipping  to  these  towns  in  less  than  car- 
load lots. — A.  All  oil  that  goes  over  the  road  from  Memphis  goes  to 
these  towns  in  less  than  carload  lots. 
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Q.  In  the  same  manner  that  yoor  oil  does  f  I  mean  all  that  goes  by 
rail. — A.  Yes,  sir. 

Q.  Now,  if  you  have  any  memoranda  yon  can  refer  to  it  to  refresh 
your  recollection,  and  I  want  you  to  give  ns  the  rate  per  barrel  on  oil 
that  has  been  charged  to  you  by  this  company  to  these  different  towns, 
and  the  rate  per  barrel  that  is  charged  to  the  Standard  Oil  Oompanj.— 
A.  To  do  that  I  had  better  go  back  to  the  first  commencement  of  that 
road.    You  see  it  has  been  a  new  rate  and  they  have  changed  two  or 
three  times.    I  can  give  the  changes,  commencing  about  four  years  back, 
before  they  entered  into  an  alliance  with  the  Standard  Oil  Company, 
and  the  changes  that  took  place  after  their  alliance  with  them.    I  have 
brought  all  of  my  oil,  pretty  nearly  all  of  it,  over  the  Chesapeake  and 
Ohio  road.    When  they  first  started  they  were  anxious  for  freight,  and 
they  gave  me  a  very  favorable  rate  of  freight,  and  they  extended  favors, 
to  not  only  myself  but  to  the  world,  to  Dyersburgh,  Ripley,  and  New- 
burn,  owing  to  their  being  in  competition  with  river  navigation.    Dyers- 
burgh is  the  most  important  town  in  West  Tennessee.    It  is  growing 
rapidly,  has  two  banks,  a  school,  and  churches.    It  is  a  very  important 
town,  from  the  fact  of  its  being  connected  with  Memphis  by  river  nari- 
gation,  and  to  compete  with  that  river  navigation  they  made  a  freight 
rate  pre  paid  to  me — 1  was  probably  the  one  to  whom  it  was  of  Uie 
most  benefit — $  1  a  barrel  to  those  three  towns.    That  was  soon  s^er  the 
road  opened. 

Q.  How  long  did  that  continue  T — A.  It  continued  from  the  time  it 
connnenced,  which  was  probably  about  eighteen  months,  up  to  the  &I1 
of  1885.  The  Standard  Oil  Company  sent  a  man  to  Memphis  in  the 
early  part  of  1884,  soon  after  they  commenced  to  organize  for  this  trade, 
a  man  by  the  name  of  Meninger.  They  opened  an  ofSce  in  the  center 
of  the  city,  and  for  one  year  this  rate  continued,  until  he  left.  He  found 
that  he  could  not  compete  in  the  way  he  was  doing.  '  My  trade  was 
growing  rapidly,  and  I  was  doing  well,  and  they  fonnd  it  necessary 
to  get  rid  of  me  in  the  oil  business.  Before  he  left  he  went  to  Caira 
Simultaneously  with  his  leaving  for  Cairo,  this  rate  of  $1  toDyersborgh 
was  canceled,  and  it  was  given  out  by  the  Standard  Oil  Company  tlrat 
these  towns  would  then  be  filled  and  supplied  from  Cairo.  It  was  sap- 
posed  that  it  would  be  done ;  that  he  was  going  there  to  supply  these 
towns  from  Cairo,  111.  Simultaneously  with  his  going  up  there  this 
rate  of  $1  to  Dyersburgh  was  canceled.  When  he  went  to  Cairo,  in 
the  fall  of  1885,  they  then  made  these  rates.  I  have  a  memorandam 
showing  the  rates,  which  have  continued  with  slight  variations,  at  the 
time  of  the  commencement  of  the  interstate-commerce  law,  but  really 
practically  the  same.  Here  are  the  rates  that  are  now  in  force,  bat  they 
are  practically  the  same  rates  as  then  established  from  Covington  to 
these  hve  important  towns  on  the  Chesapeake  and  Ohio  Kailroad. 
Memphis  is  40  miles  to  Covington.  The  rate  is  26  cents  100  pounds,  or 
$1.04  per  barrel,  400  pounds  to  the  barrel.  That  is  first-class  rates  of 
freight,  and  the  fourth-class  rate  is  a  mileage  rate,  that  is  15  cents  a 
hundred  pounds,  or  60  cents  for  400  ounds.  Now  going  on  to  Bipley, 
60  miles 

Q.  That  which  you  have  stated  is  from  Memphis  to  Covington  1 — ^A. 
Yes,  sir. 

Q.  From  Memphis  to  Covington,  40  miles,  thefii-stclass  rate  for  less 
than  car  loads  is  26  cents  a  hundred,  or  $1.04  a  barrel  f — A.  Yes,  sir. 

Q.  From  Memphis  to  Covington  the  fourth-class  rate  w^oold  be  GO 
cents  a  barrel  f — A.  Yes,  sir. 
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Q,  Now,  then,  do  you  know  whether  the  Standard  Oil  Company,  on 
less  than  car-load  rates,  gets  the  benefit  of  fourth-class  rates  t — A.  I 
know  it  in  a  way  that  I  will  show  directly;  I  know  they  do. 

By  Mr.  Cboijse  : 
Q.  Is  that  lower  from  Memphis  T-^A.  Yes,  sir. 

By  Mr.  GowEN  : 

Q.  How  do  yon  know  it? — A.  Let  me  go  on  and  state  Dyersbugh  in 
connection  with  that.    Now,  passing  to  the  town  of  Ripley 

Q.  What  is  the  fourth-class  rate  to  Eipley  ? — A.  The  fourth-class  rate 
is  19  cents  a  hundred,  76  cents  a  barrel. 

Q.  What  is  the  first-class  ratet — A.  Thirty-three  cents  a  hundred, 
$  J  .32  a  barrel. 

Q.  Now  go  to  Dyersburgh.— A.  It  is  this  important  town. 

Q.  Now  give  us  the  rates. — A.  Forty-five  cents  is  the  present  rate, 
reduced  from  50  cents  to  45  cents. 

Q.  That  is  the  first-class  rate  ? — A.  Yes,  sir;  $1.80  a  barrel. 

Q.  What  is  the  fourth-class  rate  f — A.  Twenty-eight  c^nts  a  hundred, 
or  $1.12  a  barrel,  a  difference  of  68  cents. 

Q.  Now  go  to  Newburn  f — A.  Newbum  is  47  cents  a  hundred  pounds 
for  first-class  rate;  that  would  be  $1.88  a  barrel.  The  fourth-class 
rate  is  30  cents  a  hundred,  or  $1.20  a  barrel,  making  a  difi'erence  of  68 
cents  a  barrel. 

Q.  Now  to  Obion  f — ^A.  Fifty  cents  a  hundred,  making  $2  a  barrel. 

Q.  What  is  the  fourth-class  rate  f — A.  Thirty-three  cents  a  hundred, 
making  $1.32  a  barrel — a  difference  of  68  cents. 

Q.  Now  state  whether  in  shipping  by  rail  from  Memphis  to  any  of 
these  points  in  less  than  car  loads  you  have  to  pay  first-class  rate. — A. 
Ou  every  barrel  I  ship  less  than  a  car  load  to  one  consignee. 

Q.  Now,  how  and  at  what  rate  does  the  Standard  Oil  Company  get 
its  oil  over  this  road  to  the  same  point  in  less  than  full  car  loads  ? 

Mr.  Cbouse.  From  Memphis  t 

Mr.  GowEN.  From  Memphis  to  the  same  points. 

The  Witness.  They  have  been  getting  their  oil  at  fourth-class  rates 
in  10-barrel  shipments;  nothing  less  than  10-barrel  shipments. 

Q.  How  do  you  know  that  factt  I  want  to  know  how  you  know  the 
fact  that  they  are  getting  it  at  fourth-class  rates  in  lO-barrel  loads. — A. 
This  agent  said  so. 

Q.  Who  is  he  f — ^A.  Meninger.  He  did  not  tell  me,  but  he  told  a 
man  that  I  sent  to  him. 

Q.  He  told  one  of  your  agents  t — A.  Yes,  sir.  Then  I  was  convinced 
of  it  in  another  way  by  positive  proof;  alter  sending  one  or  two  men  to 
this  agent  of  theirs  and  getting  it  indirectly  from  thera  that  the  freight 
was  at  such  a  price.  I  had  heard  of|it  all  the  time  in  various  ways,  and 
this  was  more  proof  of  it.  I  knew  it,  but  was  not  positive.  Now,  then, 
S.  F.  Mitchell  lives  in  Louisville. 

Q.  Who  is  he  f — A.  He  is  the  general  freight  agent  of  the  road,  with 
headquarters  at  Louisville.  These  men  at  Memphis  were  under  him 
and  I  could  not  do  anything.  They  knew  nothing.  I  did  not  know 
Mitchell  and  he  did  not  know  me.  I  was  looking  for  him.  One  morn- 
ing about  9  o'clock  I  heard  he  was  in  Memphis,  and  I  became  very  much 
interested  in  seeing  him.  I  bursted  into  his  office  and  told  him  who  I 
iRras.  I  told  him  I  had  proof  that  he  was  carrying  oil  for  the  Standard 
at  fourth-class  rates  of  freight.  He  said,  "They  are  cutting  the  pri(;e 
ajid  you  are  complaining."  I  said,  "  No,  sir ;  1  am  cutting  the  price.  I 
ask  no  favors  and  only  ask  to  be  placed  ou  a  footing  with  the  Standard 
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Oil  Company."  B  e  said,  '^  I  am  giving  them  foartb -class  rates  of  fi^ight 
ou  accoant  of  tbeir  being  beavy  sbippers."  Tbat  was  Ben  MitcbelU  who 
is  tbe  bead  man  in  tbe  freigbt  business  in  Mempbis  of  tbat  company. 

Q.  He  admitted  that  fact  to  you,  did  bef — A.  Yes,  sir;  and  after- 
wards acknowledged  tbat  they  were  not  treating  me  rigbt. 

By  Mr.  Buchanan  : 

Q.  I  do  not  understand  from  your  statement  just  wbo  it  was  who  said 
tbis. — A.  Mr.  Mitcbell  said  it  in  tbe  presence  of  tbe  agent  at  Memphis, 
wbo  said  notbing. 

Q.  it  was  tbe  agent  who  said  notbing  t — A.  Yes,  sir.  Afterwards 
be  admitted  tbat  they  were  virtually  treating  me  bad. 

By  Mr.  Go  WEN : 

Q.  What  is  Mr.  Mitchell's  title  f — A.  General  ireight  agent  and  head 
man  of  tbe  road. 

Q.  And  this  he  said  in  tbe  presence  of  tbe  local  agent  at  Memphis  of 
tbe  same  road  ? — A.  Yes,  sir. 

Q.  And  tbat  local  agent  who  then  said  nothing,  you  say,  afterwards 
practically  admitted  tbe  fact! — A.  Uesaid  we  are  not  treatingyou  right, 
lie  said  that  even  a  great  corporation  was  afraid  of  them,  and  we  cau 
not  come  in  contact  with  them. 

Q.  Kow,  going  back  to  each  of  these  towns  and  stating  in  actual  fig- 
ures per  barrel,  tbe  difference  of  rates  now  from  Memphis  to  Covingtou 
according  to  your  statement  would  be  44  cents  against  you  t — A.  Yes, 
sir. 

Q.  To  Ripley  56  cents  ! — A.  Yes,  sir. 

Q.  To  Dyersburgh  68  cents  t — ^A.  Yes,  sir. 

Q.  To  New  burn  68  cents  t — A.  Yes,  sir. 

Q.  To  Obion  68  cents  Ir— A.  Yes,  sir. 

Q.  And  tbe  difference  of  68  cents  a  barrel  as  between  yon  and  them 
in  tbe  three  towns  of  Dyersburgh,  Newburn,  and  Obion  is  in  towns,  the 
nearest  one  of  which  is  about  75  or  76  miles  and  the  farthest  one  only 
95  miles  from  Memphis  t — A.  Yes,  sir;  about  that. 

Q.  Now,  state  whether  or  not  in  consequence  of  this  competition  against 
you  you  have  been  able  to  introduce  your  oil  in  any  of  these  towns  ex> 
cept  Dyersburgh  f — A.  I  had  a  good  trade  in  those  towns  and  lost  it  en- 
tirely.   For  instance,  take  this  little  town  of  Newburn. 

Q.  Give  us  tbe  fact. — A.  Tbe  fact  is  I  bad  a  good  trade  in  Newbam, 
and  sold  to  thirteen  out  of  the  sixteen  or  seventeen  men  in  that  line  of 
business  there,  and  I  was  in  tbe  town  a  few  weeks  ago  and  could  not 
sell  a  barrel  without  a  loss. 

Q.  Does  tbat  same  condition  exist  in  Covington  and  Obion  f — A.  Ex- 
cept tbey  reduced  tbe  freigbt  a  little  more  in  Covington  than  other 
places.    You  might  haul  it  by  wagons.    In  fact  I  haul  it  in  wagons  now. 

Q.  Over  what  length  of  distance  do  you  haul  oil  in  wagons  in  order 
to  conipete  with  tbe  railroads  ! — A.  Forty  miles  south  of  Manito.  All 
tbe  oil  I  sell  there  is  in  the  town  of  Manito  ou  the  Illinois  Railroad. 

Q.  Do  you  understand  that  tbe  rates  against  you  ou  tbat  railroad  are 
so  high  tbat  you  can  for  a  distance  of  40  miles  transiH>rt  your  oil  by 
wagon  and  meet  tbe  competition  better  than  you  can  by  using  their 
own  road  f — A.  Infinitely  better. 

Q.  Now  tell  us  about  Dyersburgh.  How  did  you  meet  the  competi- 
tiou  there  f — A.  As  1  remarked  before,  they  had  given  a  dollar  rate  to 
tbe  world. 

Q.  Now,  only  answer  my  question.  How  did  you  meet  the  compcti- 
tiou  at  Dyersburgh  ? — A.  By  river. 
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Q.  Now,  does  not  the  Mississippi  Biver  run  parallel  practically  to  this 
railroad  for  a  great  leugtht — A.  The  entire  distaDce  to  ^Newburn. 

Q.  blow  far  from  the  railroad  crosswise  is  the  river f — A.  About  17 
miles. 

Q.  Is  there  not  a  branch  river  that  empties  into  the  Mississippi,  near 

Dyeraburgh,  by  which  you  can  get A.  Yes,  sir.    I  ship  near  the 

mouth  of  Forkadier  River.  Steam-boats  are  running  there  every  day. 
I  shipped  20  barrels  last  week  to  that  town. 

Q.  Since  the  interstate  commerce  decision,  have  the  rates  on  this 
railroad  to  the  several  points  yon  have  named  been  changed  so  as  to 
give  yon  as  fair  a  chance  as  the  Standard  Oil  Company  has  to  introduce 
your  oil  in  competition  with  them? — A.  There  has  practically  been  no 
change  whatever.    They  have  simply  had  a  revision. 

Q.  What  was  it;  can  yon  state  what  it  was! — A.  As  far  as  I  can  re- 
member, the  rate  formerly  to  Dyersburgh  was  48  or  50  cents.  Now  I 
see  it  is  45. 

Q.  At  45  cents  to  Dyersburgh  would  make  $1.80  a  barrel  ? — A.  Yes, 
sir. 

Q.  Is  that  the  present  rate f— A.  Yes,  sir;  I  think  about  $1.92  was 
the  rate  before. 

Q.  Do  you  mean,  then,  to  say  that  this  difference  between  first-class 
rates  and  fourth-class  rates,  the  latter  of  which  is  given  to  the  Standard 
Oil  Company  and  the  former  of  which  you  have  to  pay,  has  been  prac- 
tically maintained  since  the  passage  of  the  interstate  commerce  lawf — 
A.  They  are  still  sliipping,  and  on  last  Thursday  they  shipped  10- 
barrel  lots,  and  the  price  is  so  low  as  to  rule  me  out. 

Q.  Up  to  last  Thursday T— A.  Yes,  sir;  to  the  town  of  Ripley  10 
barrels,  and  to  the  town  of  Obion  15.  They  ship  every  week  one  or  two 
lots,  and  they  ship  all  oil  that  goes  to  that  road  in  less  than  lO-barrel 
lots. 

Q.  Within  what  peiiod  of  time  was  it  that  you  last  visited  this  town 
in  order  to  see  whether  you  could  compete  with  them  ! — A.  About  three 
weeks  ago  to-day. 

Q.  You  then  found  the  same  state  of  things  existing  f— A.  Yes,  sir. 

By  Mr.  Buchanan  : 

Q.  I  understand  your  question  to  be  practically  whether  today  or 
within  a  very  short  period  of  time  the  Standard  Oil  Company  could 
secure  the  shipment  of  a  10-barrel  lot  at  a  less  figure  than  he  could. 
That  is  what  1  want  to  know  distinctly  from  him. — A.  They  did  at  that 
time  and  they  have  kept  up  the  same  lObarrel  shipment  to  the  present 
day,  and  they  have  sold  their  oils  in  these  five  towns  at  less  than  I  can 
put  it  there,  the  difference  in  the  price  which  1  pay  and  they  pay  being 
far  greater  than  the  profit  on  the  oil. 

Q.  Have  you  not  made  application  to  them  to  know  whether  you  will 
be  allowed  to  ship  a  10-barrel  lot  at  the  same  rate  that  is  given  to  the 
Standard  Oil  Company,  to  wit,  the  reduced  rate  ? — ^A.  1  have  asked 
them  a  hundred  times. 

Q.  Since  this  interstate-commerce  decision  which  you  have  spoken 
off — A.  I  have  asked  them  for  it. 

Q.  Since  this  decision  f — A.  Yes,  sir;  a  dozen  times. 

Q.  Your  remejiy  seems  to  be  x>lain  under  the  law  which  already  ex- 
JBts. — ^A-  I  can  not  prove  positively  that  the  money  is  paid  so  and  so. 
I  only  know  that  Mitchell  acknowledged  to  me  that  time  that  these 
-were  fourth-class  rates  on  car-load  rates  of  freight.  Now  they  deny  it; 
but  the  same  state  of  facts  exists.    You  will  see  now  what  they  are 
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doiBg  at  Djersburgh.  Wheu  I  shipped  20  barrels  up  to  Dyersborghat 
$1  about  two  weeks  ago,  tbey  were  sbippiug  oil  dnriug  the  same  time 
for  $1.12.    I  had  12  cents  the  advantage  of  them. 

By  Mr.  Gowen  : 

Q.  You  had  12  cents  the  advantage  of  them  by  using  the  river  f^ 
A.  Yes,  sir.  I  shipped  20  barrels  la^iThurnday.  It  is  a  large  town  and 
I  have  the  trade  there.    I  can  not  compete  at  those  other  towns. 

Q.  Will  you  look  at  this  paper  [handing  witness  a  paper]  f  State 
what  it  is  and  where  you  got  it. — A.  It  is  a  bill  of  lading  for  10  barrels 
of  coal  oil  over  the  Louisville  and  Nashville  Bailroad  to  Brownsville. 

Q.  From  where  f — A.  Memphis  to  Brownsville,  a  distance  of  74  miles, 
over  the  Louisville  and  Nashville. 

Q.  At  what  rate  was  that! — A.  Eighty  cents  a  barrel. 

Q.  Who  shipped  that  oil ;  whose  oil  was  that  f — A.  It  was  my  oil. 

Q.  Where  did  you  get  that  billof  lading!— A.  I  had  better  tell  you 
the  whole  circumstances. 

Q.  Yes.  What  I  want  to  know  now  is  what,  in  October,  1886,  your 
rates  were  over  the  Louisville  and  Nashville  Railroad  on  10  barrels  of 
oil  from  Memphis  to  Brownsville,  and  what  the  rate  of  the  Standard 
Oil  Company  was  at  that  time  f — A.  This  is  the  Standard  Oil  Company 
rate.    The  rate  to  me  was  $1.68,  more  than  double. 

Q.  Then  you  made  a  mistake  in  saying  that  it  was  your  rate  before  t^ 
A.  No,  sir;  1  did  not  say  it.    This  is  my  oil  that  I  got  over  their  roads. 

Q.  Now  tell  us  how  you  got  that. — A.  In  July  ot  the  preceding  year 
the  Chesapeake  and  Ohio  road  raised  the  freight  coming  south  over 
that  road  to  me  from  75  cents  to  $1.27.  I  brought  in  about  1,000  bar- 
rels of  oil  by  river  at  50  cents  a  barrel  to  Memphis,  to  prevent  paying 
$1.27.  I  made  $600  or  $700  on  that  oil,  and  it  practically  kept  me  in  the 
trade  by  a  fortunate  circumstance  of  a  rise  in  the  Ohio  Eiver  in  July  or 
August.  I  brought  it  down  there,  and  owing  to  the  intensity  of  the  hot 
weather,  it  being  a  perishable  article,  it  became  necessary  for  me  to 
provide  storage  for  this  oil,  and  J.  H.  Coffin,  in  whose  name  these  10 
barrels  were  shipped,  having  been  an  agent  of  the  Standard  Oil  Com- 
pany, had  just  built  a  lar^^e,  cool  warehouse,  and  he  wanted  me  to  store 
with  him.  I  stored  a  large  portion  of  this  oil  with  him  in  a  cool  cellar 
to  keep  it  from  evaporation  and  so  on.  He  aays,  "  You  are  storing  with 
me,  and  this  Standard  Oil  Company  has  given  me  this  rate  of  freight  oo 
10-barrel  lots.  It  is  nothing  to  me;  my  trade  is  merchant  here.  If  it 
is  any  use  to  you  you  may  ship  your  oil  on  my  tickets  as  a  favor,  and 
you  can  save  a  good  deal  of  money  on  a  few  barrels."  I  did  not  care 
much  for  it,  but  1  said,  ^^I  will  try  one  or  two  of  them." 

Q.  What  did  you  do! — A.  I  sent  around  10  barrels.-  1  shipped  it  to  this 

man  and  I  sold  him  one  or  two  barrels.    I  told  him  to  give  me  some 

cheap  oil.    I  sent  10  barrels  to  him  that  morning  and  used  the  dray 

tickets.    He  went  around  to  the  depot  and  got  this  bill  of  lading.    To 

.  me  it  would  have  been  $1.08. 

Q.  At  the  time  when  you  found  their  rate  was  80  cents  a  barrel,  aod 
you  were  shipping  some  of  your  oil  on  the  dray  tickets  of  their  agent, 
your  rate  was  $1.08  f — A.  Yes,  sir. 

Q.  That  was  a  difference  of  88  cents  a  barrel  t^A.  Yes,  sir. 

Q.  That  was  88  cents  a  barrel  for  a  distance  of  68  miles  f — A.  Yes, 
sir ;  10-barrel  lots. 

Q.  Could  you  stand  such  competition  as  that  ? — A.  'Soj  sir.  Before  that 
I  went  up  there  and  sold  to  every  man  in  the  place,  nearly.    They  were 
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glad  to  see  me  in  opposition  to  the  Standard  Oil  Company.  I  lost  them, 
except  one  man  who  wa^s  so  prejadiced  that  he  wonld  not  buy  from  them. 
He  is  my  only  cnstomer  there,  and  I  sell  to  him,  but  I  can  not  make  any- 
thing on  it.  I  can  not  sell  it  at  a  profit  there.  We  do  not  begin  to 
make  any  profit  on  oil  merchants. 

Q.  You  do  not  begin  to  make  a  profit  equal  to  the  difference  of 
freight! — ^A.  Ko,  sir;  not  the  half  of  it. 

Q.  What  railroads  in  that  section  of  the  country  are  there  that  dis- 
criminate against  you  and  in  favor  of  the  Standard  Oil  Company  f — A. 
Three.    We  have  eight  roads,  but  three  discriminate  against  us. 

Q.  Which  are  they  t — A.  Chesapeake  and  Ohio,  Louisville  and  Nash- 
ville, and  the  Mississippi  and  Tennessee,  now  the  Illinois  Central. 

Q.  That  is  all — the  Louisville  and  Nashville,  the  Chesapeake  and  Ohio, 
and  the  Illinois  Central,  formerly  the  Mississippi  and  Tennessee? — A. 
Yes,  sir. 

Q.  Now  state  whether  or  not,  in  the  district  over  which  these  three 
railroads  that  discriminated  against  yon  are  located,  except  at  places 
where  you  can  get  river  navigation,  you  have  or  have  not  been  practi- 
cally driven  out  of  the  business. — A.  I  can  not  do  any  thing  with  them 
at  all. 

Q.  Excej)t  where  you  can  get  river  navigation? — A.  That  is  all.  The 
trade  that  I  get  on  those  three  roads  is  undesirable  to  them.  There  are 
a  great  many  stations  where  there  is  but  a  single  house  or  two,  and  no 
agents,  where  I  have  to  prepay  freight  I  get  letters  frequently  for  oil, 
and  a  good  portion  of  the  oil  I  sell  I  have  to  prepay  the  freight  on.  I 
get  letters  like  this:  Mr.  Dow,  send  me  so  many  barrels  of  oil.  I  sell 
hingle-barrel  lots,  and  to  towns  where  there  are  but  one  or  two  merchants, 
and  I  ship  to  them,  but  I  have  to  charge  them  more  than  I  do  at  the 
large  towns. 

Q.  State  whether  you  had  a  tank-wagon  and  team  for  distributing 
oil  in  some  of  these  towns. — A.  Yes,  sir;  it  paid  very  well  to  have  a 
tank- wagon.  I  built  one,  and  it  cost  me,  together  with  the  horses  and 
harness,  $450.  I  run  it  about  a  year  and  was  making  money.  Then 
they  put  it  down  to  7^  cents,  distributing  around  groceries.  I  stopped 
the  wagon  and  it  has  been  idle  ia  the  stable  ever  since. 

Q.  Can  you  give  us  the  traffic  in  refined  oil — what  was  the  business 
in  1886;  or,  if  you  have  it  for  last  year,  give  us  that? — A.  It  increased 
from  1876. 

Q.  Tell  us  what  the  figures  were. — A.  Eleven  tliousand  eight  hun- 
dred and  seventy-three,  in  1876.  Then  in  proportion  to  the  growth  it 
run  up  to  100  per  cent.,  nearly  21,364,  in  1886  and  1887.  The  present 
year  the  inspector  was  sick  and  could  not  give  me  the  figures  when  I 
was  coming  away;  but  this  year  it  will  be  a  large  increase;  for  last  year 
it  was  21,364. 

JBy  Mr.  Buchanan  : 

Q.  I  would  like  to  know  exactly  what  effort  you  have  made  to  secure 
from  these  railroad  companies,  since  the  announcement  of  the  decision 
of  the  Interstate  Commerce  Commission,  a  rate  upon  your  oil  the  same 
as  is  given,  as  you  understand,  from  a  combination  of  circumstances 
which  you  observed,  to  the  Standard  Oil  Company  ?— A.  I  was  simply 
^oing  to  their  offices  repeatedly  charging  them  with  carrying  this  oil 
over  the  road.  They  said  if  it  was  a  different  price  they  did  not  know 
it,  and  I  could  never  get  it. 

Q.  How  recently  have  you  done  that,  the  last  time  I— A.  I  was  in 
the  office  of  the  Louisville  and  Nashville  within  a  month.    They  had  a 
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new  man  there.  I  went  in  and  asked  him  some  questions  about  a  cer- 
tain town.  I  then  asked  this  new  man  in  the  office  of  the  Loaisville 
and  Nashville — the  man  who  fives  the  freight  rates,  on  Main  street— 
if  he  had  any  10-barrel  rates  to  give ;  he  told  me  he  had  not.  He  ac- 
knowledged he  did  not  know  what  he  was  talking  about  He  said, 
"We  did  give  the  Standard  Oil  Company  agents  10-barrel  rates,  but 
we  have  recently  quit  them.'^  I  told  the  men  out  in  front  that  they  hail 
better  post  their  man.  This  new  man  acknowledged  it.  He  said  to 
me,  "  We  have  given  them,  but  we  are  not  now  giving  any  10-band 
rates  at  all." 

Q.  I  am  seeking  to  ascertain,  as  a  legislator,  whether  any  loopholes 
still  exist  subsequent  to  this  interpretation  of  tne  Interstate  Commerce 
act  by  the  Interstate  Commission  by  which  one  shipper  can  obtain  a 
pi'eference  in  rates  over  another  shipper.  I  am  seeking  to  ascertain 
that  as  a  fact.  As  I  understand  you,  you  say  that  you  know  it  from 
this  aggregation  of  circumstances  which  you  have  observed  and  which 
impels  you  to  the  belief  that  they  have  obtained  such  a  rate,  but  have 
not  personal  knowledge  t — A.  Only  as  Mitchell  acknowledged  to  me 
that  he  had. 

Q.  I  am  speaking  about  the  acknowledgment  or  the  information  since 
this  last  interpretation  by  the  Interstate  Commerce  Commission.  What 
was  the  date  of  that? 

Mr.  Go  WEN.  It  must  have  been  in  March. 

Mr.  Buchanan.  Say  two  months  past. 

The  Witness.  I  have  no  positive  knowledge,  except  fjx)m  the  cir- 
cumstances. The  Standard  ships  in  tanks,  and  part  of  one  of  these 
shipments  was  shipped  in  50  barrel  tanks.  On  a  shipment  of  50  bar- 
rels they  get  a  lower  rate  of  freight.  Mitchell  told  me  the  rate  of 
freight  on  those  tanks;  they  get  an  advantage  on  those  50-banel 
tanks. 

By  Mr.  Gowen  : 

Q.  Were  these  shipments  to  these  four  or  five  towns  made  in  tanks 
or  barrels  f — A.  Both. 

Q.  If  they  ship  10  barrels  in  a  tank  do  they  get  the  benefit  of  that 
fourth-class  freight  on  itf — A.  Yes,  sir. 

By  Mr.  Buchanan  : 

Q.  That  is  the  next  inquiry  I  proposed  to  make,  as  to  how  these  ship- 
ments were  made,  whether  in  tanks  or  barrels,  or  both  f — ^A.  Both. 

Q.  What  has  been  the  largest  amount  in  barrels  of  your  dealings  in 
oil  since  you  went  into  business? — A.  For  a  yeart 

Q.  Yes;  the  largest  amount. — A.  My  trade  run  up  100  barrels  a 
week  at  the  time  when  they  raised  the  freight  on  the  Chesapeake  and 
Ohio  from  75  cents  to  $1.27.  I  was  then  selling  100  a  week,  400  » 
mouth,  or  4,000  or  5,000  barrels  a  year. 

Q.  How  much  decline  has  taken  place  in  the  volume  of  your  businsfis 
owing  to  these  circumstances  which  you  have  detailed  before  ust— A. 
I  am  not  selling  now  over  one  half  the  amount  I  did  at  the  time  that 
freight  was  raised.    It  onghl  to  have  been  a  large  increase. 

Q.  Up  to  that  time  your  business  had  been  on  the  increase;  up  to  the 
time  of  the  raising  of  those  freights  t — A.  Oh,  increasing  rapidly;  and 
simultaneously  with  this  advance  fronj  75  cents  to  $1.27  they  put  the 
price  of  oil  down  in  Memphis  nearly  1  cent  a  gallon. 

Q.  You  stated  that  during  that  time,  the  time  previous  to  the  raising 
of  these  freights,  they  had  given  you  a  very  favorable  rate.    What  do 
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joa  mean  by  thatf — ^A.  A  favorable  rate,  coming  from  Marietta  and 
Pittsburgh,  of  75  cenu  in  lOObarrel  ears.  I  considered  that  a  very 
favorable  rate. 

By  Mr.  GowBN : 

Q.  That  was  to  Memphis! — A.  To  Memphis.  We  did  not  care  what 
the  rate  was  to  these  towns,  so  it  was  uniform. 

By  Mr.  Buchanan  : 

Q.  Was  that  rate  yon  have  jnst  spoken  of  given  to  any  shipper  that 
applied,  or  were  yon  favored  with  a  special  ratet — A.  Do  yon  mean 
from  the  north  coming  sonth  T 

Q.  1  mean  what  yon  call  a  favorable  rate.  Yon  say  yon  were  given 
a  very  favorable  rate  at  the  commencement  of  your  business. 

Mr.  Gow^en.  In  100-barrel  cars  going  south? 

Mr.  Buchanan.  Excuse  me,  I  am  asking  these  questions,  if  you  please. 
I  DOW  ask  you  whether  that  rate  which  you  denominated  a  favorable 
rate  was  open  to  any  one  desiring  to  ship  similar  lotsf 

The  Witness.  This  rate  was  prepaid.  It  was  sold  to  me  paid  to 
Memphis,  and  the  oil  came  at  a  price  prepaid  in  that  way  which  allowed 
me  to  compete,  but  when  the  price  was  raised  to  $1.27  it  was  put  up 
52  cents  a  barrel  and  the  price  charged  to  me. 

Q.  Will  you  be  kind  enough  to  answer  my  question,  which  is  plain 
and  simple  f  The  favorable  rate  which  you  speak  of  as  given  to  you, 
was  that  a  rate  that  was  open  to  any  one  desiring  to  ship  similar  lotsf — 
A.  Yes,  sir ;  that  was  always  an  open  rate  to  the  world  up  to  that  time. 

By  Mr.  Gbouse  : 

Q.  What  we  are  trying  to  get  are  facts.  Of  course  we  must  draw 
cor  own  inferences.  I  desire  to  ask  you  a  few  questions,  because  your 
answers  to  questions  already  put  have  had  a  tendency  to  confuse  me. 
Going  back  to  the  time  that  you  and  another  agent  were  located  at  Mem- 
phis; what  time  was  that;  what  year  was  thatf — A.  That  agent 

Q.  Now  just  answer  the  question  f — A.  In  the  spring  of  1884. 

Q.  That  agent,  however,  for  some  reason  or  other  did  no  business  f — 
A.  No,  sir ;  he  did  not  succeed. 

Q.  fie  went  to  Cairo  f — A.  Yes,  sir. 

Q.  After  he  went  to  Oairo  you  said  they  then  had  commenced  this 
discrimination  against  you  f — A.  Yes,  sir. 

ij.  Who  was  there  at  Memphis  after  he  left  to  direct  these  shipments 
from  Memphis  in  10-barrel  lots  that  were  given  more  favorably  to  whom- 
ever it  was  than  to  you  f — A.  They  had  their  works  there,  a  mile  and  a 
quarter,  where  they  stored  their  oil,  and  they  had  men  there,  and  they 
discontinued  the  office  in  the  heart  of  the  city. 

Q.  Yon  stated  that  after  he  lett  this  10-barrel  rate  was  given  and 
ased  against  yon. — ^Yes,  sir. 

Q.  Who  was  there  to  direct  these  shipments  f — A.  I  reckon  they  have 
had  half  a  dozen  men ;  I  can  not  tell  now. 

Q.  Then  the  answer  is  that  when  this  agent,  who  did  not  do  any  busi- 
ness, left,  some  one  else  camef — A.  No,  they  discontinued  that  particu- 
lar office  which  he  had  to  get  the  merchants'  trade,  and  the  men  at  the 
works  then  conducted  the  business  and  shipped  from  the  works. 

Q.  You  mean  from  the  refinery  f — A.  No ;  they  didn't  refine  oil  there. 
They  bring  it  there  refined  and  draw  it  off  and  barrel  it. 

Q.  Whatdo  you  mean  by  the  works  f — A.  I  mean  they  brought  pretty 
mach  all  their  oil  over  the  Louisville  and  Nashville  road  in  large  100- 
l>arrel  tanks,  and  bought  second-hand  barreUt,  and  rebarreled  it  at  the 
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works,  and  sent  it  from  the  works  to  the  depot  to  be  distributed  in  10- 
barrel  lots. 

Q.  What  year  was  that ! — A.  He  came  in  1884,  staid  a  year,  and  went 
away.  He  came  in  May  or  June.  Bo  must  have  left  about  November, 
I  think.    1  think  he  staid  there  about  a  year  and  four  months. 

Q.  That  would  bring  it  to  what  year  !— A.  The  last  of  1885. 

Q.  Now,  I  want  toask  onemore  question  with  reference  to  the  present 
rate.  After  the  interHtate-commerce  law  went  into  force  you  have  tes- 
tified that  with  a  slight  variation  or  revision  of  rates  the  same  state  of 
affairs  continues  t — A.  Yes,  sir. 

Q.  That  is,  your  rate  was  first  class  and  their  rate  was  fourth  class 
on  10-barrel  lots  t — A.  The  same  tiling  continued.  Everything  went 
in  10-barrels  lot.s,  and  the  price  continued  all  the  time. 

Q.  From  the  time  that  the  interstate-commerce  law  went  into  effect 
up  to  the  present  timet — A.  Yes,  sir. 

Q.  On  that  point  you  testified  that  it  was  by  inference  that  the  same 
rate  continued.  Prior  to  that  you  stated  that  the  freight  agent  ac- 
knowledged it. — A.  Yes,  sir. 

Q.  But  since  that  you  have  testified  that  it  was  by  inference,  because 
you  could  not  compete  in  the  trade. — A.  I  will  say  this,  that  while  I 
repeatedly  demanded  these  rates,  on  one  particular  Thursday  J  went 
to  see  Ben.  Mitchell,  and  I  found  he  was  there.  I  went  to  the  depot 
on  that  Thursday  to  see  what  they  were  doing.  I  charged  him  in  his 
office  with  still  continuing  10-barrel  lot  shipments,  and  he  denied  it  and 
said  it  was  not  true.  He  said  he  was  not  shipping  10-barrel  lots.  I 
said,  don't  be  so  fast ;  go  to  your  telephone  and  ask  your  agent,  fie 
telephoned  to  him,  and  he  said  there  were,  two  lots  at  the  depot  then. 
He  denied  it,  and  1  begged  him  to  go  down  there  with  me.  My  office  is 
within  two  squares  of  that  depot,  and  I  saw  the  shipments  every  week. 

Q.  That  is  not  what  I  want  to  get  at  As  a  matter  of  course  the  10- 
barrel  shipments  undoubtedly  continued. — ^A.  I  have  no  x>ositive  proof 
of  that  further  than  I  have  given. 

Q.  On  what  do  you  base  your  inference  t— A.  From  the  fact  that  in 
these  five  towns  on  this  road,  two  or  three  on  the  Illinois  Central,  and 
half  a  dozen  on  the  Louisville  and  Nashville,  I  am  driven  out  of  these 
towns  and  can  not  sell  a  barrel  there.  I  can  meet  them  on  equal  terms 
and  beat  them  and  get  my  share  of  the  oil  single-handed  and  alone 
without  going  after  it.  I  keep  no  clerks  or  drummers,  but  they  send 
theirs  all  over  the  country,  and  I  could  force  their  trade  to  come  to  me. 

Q.  The  knowledge  you  have  on  that  subject  is  a  strong  inference  be- 
cause of  the  state  of  the  trade? — A.  The  same  state  of  facts  exists  to- 
day as  when  the  proof  was  i)ositive  that  they  did  give  these  lObarrel 
shipments. 

Q.  Now,  if  you  do  not  know  it  I  do  not  want  to  take  up  the  time  of 
the  committee.  That  is  just  what  we  want  to  know.  The  question  is, 
do  you  know  it  as  you  did  before.  You  knew  it  before,  because  they 
told  you  point-blank  that  they  were  large  shippers  and  they  had  given 
them  a  different  rate.  Now,  that  comes  to  the  point  that  is  very  inter- 
esting to  everybody,  viz,  does  this  still  continue!  Now,  on  that  subject 
your  knowledge  is  not  positive,  but  you  infer  that  it  continues  because 
your  trade  at  these  several  points  has  gone  into  the  hands  of  your  op- 
position. You  infer  it,  but  have  you  any  knowledge  on  the  subject  t-- 
A.  No  positive  legal  knowledge. 

Q.  And  that  knowledge  is  ba^ed  upon  the  fact  that  you  have  lost  the 
trade  and  the  circumstauc^es  surronndingf — A.  The  circumstanoes  sur- 
rounding the  direct  fact  that  while  they  can  ship  to  Dyersburgii  for  91 
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they  pretend  to  pay  $1.80.  They  are  not  prepared  to  pay  the  usual  rates 
of  freight.  I  pay  at  the  same  rate,  $1.80.  I  have  the  trade  there  and 
have  not  anywhere  else,  and  send  20  barrels  there  while  they  send  5. 

By  Mr.  Gowbn  : 

Q.  In  other  words,  your  rate  by  river  to  Dyersburgh  is  about  $1 ! — A. 
Yes,  sir. 

Q.  And  the  first-class  freight  from  Dyersburgh  is  $1.80  ? — A.  Yes,  sir. 

Q.  And  they  are  competing  with  you  at  Dyersburgh  ! — A.  Yes,  sir ;  I 
have  the  advantage  of  them  there. 

Q.  By  rail! — A.  Yes,  sir. 

Q-  When  was  it  that  you  had  this  first  conversation  with  Mitchell 
when  he  admitted  that  they  were  giving  them  fourth-class  rates ;  how 
long  ago  f — A.  I  have  no  data.  The  agent  left  for  Cairo  in  1885.  Then 
I  was  hearing  of  it  all  along  and  looking  for  Mitchell,  but  could  not 
catch  him. 

Q.  When  was  itf — A.  I  must  have  been  six  months  looking  for  him. 
That  would  bring  it  up  to  the  last  of  1885  or  the  firnt  of  1886. 

Q.  When  was  it  you  had  the  conversation  with  Mitchell  in  his  office 
when  at  your  request  he  telephoned  the  agent  at  the  depot  f — A.  That 
was  last  November. 

Q.  Since  the  passage  of  the  interstate  lawf — A.  Yes,  sir. 

Q.  On  that  occasion,  last  November,  when  he  telephoned  to  his  agent 
and  ascertained  that  they  were  shipping  in  lO-barrel  lots,  did  the  ques- 
tion of  their  getting  fourth-class  rates  for  that  come  up  thent — A.  Yes, 
sir ;  he  denied  it. 

Q.  After  he  heard  that  these  barrels  were  being  shipped,  did  he  still 
deny  it! — ^A.  Yes,  sir;  he  said  it  was  untrue.  He  begged  me  to  go  to 
Louisville,  saying  he  would  pay  my  expenses  any  time,  and  he  would 
spread  his  books  out  and  show  so  aud  so.  I  said  the  books  did  not 
prove  anything ;  they  proved  dififerent  from  what  they  were. 

Q.  I  want  to  know  whether  you  at  that  time  called  his  attention  to 
the  fact  that  these  10-barrel  shipments  were  still  going  on  at  fourth* 
class  rates? — A.  1  did. 

Q.'Did  he  admit  it! — A*.  He  saw  he  was  beat,  and  I  didn't  say  any- 
thing more. 

By  Mr.  Buchanan: 

Q.  I  would  like  to  know  whether  he  admitted  the  size  of  the  ship- 
ments or  the  rate,  or  both. — ^A.  No,  sir ;  he  denied  the  rate. 

By  Mr.  GovTEN : 

Q.  After  that! — A.  Yes,  sir;  after  I  got  him  cornered  and  forced 
him  to  admit  it. 

Q.  He  did  not  admit  the  fact  that  these  10-barrel  lots,  even  after  he 
found  they  were  going,  were  going  at  fourth-class  rates  f — A.  No,  sir. 

By  Mr.  Bynum: 

Q.  He  just  admitted  that  they  were  going  in  10-barrel  lots! — A.  Yes, 
sir. 

By  Mr.  Buchanan  : 

Q.  You  stated,  in  response  to  a  question  of  mine,  that  these  ship- 
ments were  being  made  by  the  Standard  Oil  Company  in  tanks  and  in 
barrels  both,  to  these  competitive  points. — A.  Yes,  sir. 

Q.  Will  you  state  what  kind  of  tanks  those  are! — A.  They  are  iron 
tanks,  supposed  to  hold  a  barrel  of  50  gallons.    They  ship  them  to 
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their  cnBtomers,  aud  charge,  I  think,  tlO  apiece  for  them.  And  thej 
are  returned  to  them  and  refilled  at  Memphis. 

Q.  They  are  not,  then,  the  lar^e  lOO-barrel  tanks  that  have  been 
spoken  about  in  the  testimony  heretofore! — A.  No,  sir, 

Q,  They  are  50gallou  tanks f — A.  Yes,  sir;  barrel  tanks. 


TESTIKOHT  OF  C.  B.  MATTHEWS.  ^ 

C.  B.  Matthews,  sworn  and  examined. 

By  Mr.  Go  wen  : 

Q.  Where  do  you  reside  ! — A.  BnfPalo,  N.  Y. 

Q.  What  is  your  business  f — A.  Refining  and  selling  petroleum. 

Q.  Are  you  in  competition  with  the  Standard  Oil  Company  ])eopleor 
in  league  with  them  ? — A.  I  have  always  l)een  in  competition  with  them. 

Q.  What  is  the  size  of  your  refinery  f  -  A.  We  make  lubricating  and 
illuminating  oils,  and  the  capacity  is  about  1,500  or  2,000  barrels  a  week. 

Q.  Bow  long  have  you  been  in  business  at  that  establishment  f — ^A 
Since  1881. 

Q.  What  is  its  name? — A.  Bufi^lo  Lubricating  Oil  Refinery  Works. 

Q.  You  say  you  make  illuminating  oils  and  lubricating  oils  ?-^A.  Yes, 
sir. 

Q.  Do  you  utilize  any  of  the  others  by  process  of  refining? — A.  We 
niake  benzine  and  gasoline  to  a  small  extent 

Q.  Any  other! — A.  Filter  oilj  make  vaseline,  cosmoline,  and  all  lu- 
bricating oils. 

Q.  Now,  go  on  and  tell  us,  in  your  own  way,  how  you  use— go  back  to 
the  year  1881  or  1882  and  state  how  you  were  supplied,  or  your  district 
was  supplied  with  oil,  by  what  means,  either  by  rail  or  pipe,  what  be- 
came of  them,  how  the  rates  were,  and  how  they  were  changed,  and  to 
what  extent  they  were  changed  f— rA.  When  I  began  building  the  re- 
finery, in  the  spring  of  1881,  I  built  adjoining  the  grounds  of  the  Atlas 
Befining  Company.  The  Atlas  Befining  Company  was  an  independent 
company  at  that  time,  and  they  were  constructing  a  pix)e  line  firom  Rock 
City  to  Bufialo. 

Q.  Where  is  Bock  City  ? — A.  It  is  about  70  miles  from  Buffalo,  south- 
ward. 

Q.  Nearer  the  oil  field? — A.  Yes,  sir^  on  the  edge  of  the  Bradford 
oil  district. 

Q.  The  Atlas  Company  was  then  an  independent  company  ? — A.  Yes, 
sir. 

Q.  And  engaged  in  locating  and  constructing  this  line  ? — A.  Yes,  sir; 
they  assured  me  that  we  should  get  crude  oil  at  our  works  for  10  ceutj^ 
a  barrel  pipeage,  and  they  would  have  their  line  completed  in  a  few 
days.  Meantime  the  Standard  Oil  Company  hurriedly  laid  a  Hue  to 
Buffalo,  along  the  line  of  the  Buffalo,  and  Southwestern  and  Erie  road, 
and  began  pumping  oil  there,  although  they  had  no  refineries.  The 
Bock  City  Pipe  Line  was  prevented  from  completing  their  line  bj  the 
Erie  road  refusing  to  give  them  a  crossing,  aud  the  Standard  were 
buying  up  parties  in  interest  along  the  line  of  the  right  of  way,  and  serv- 
ing injunctions  on  the  Bock  City  Pipe  Line  people,  so  that  they  had  fif- 
teen or  sixteen  injunctions  at  a  time,  and  a^  soon  as  the  Atlas  would 
raise  one  injunction  they  would  put  on  another,  so  that  some  months 
were  occupied  in  getting  this  independent  line  through,  and  it  cost  them 
over  $100,000 — the  restrictions  and  the  stoppage  which  was  occasioned 
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by  the  Btandani  and  Erie  road  in  trying  to  prevent  them  from  laying 
this  line.  They  continned  to  UBe  this  line  for  a  few  months,  bat  their 
business  was  afterwards  destroyed  and  they  sold  to  the  Standard,  and 
the  Standard  took  up  this  line  which  they  had  laid  along  the  Erie  road, 
and  are  now  operating  the  Kock  City  Line.  When  they  assumed  con- 
trol of  the  Bock  City  Line,  in  1882^  the  rates  of  pipeage  went  up  from  10 
cents  to  25  cents  per  barrel. 

Q.  State  whether  at  that  time  the  railroads  also  advanced  their 
rates  T — A.  The  railroads  advanced  their  rates  from  15  to  25  cents  per 
barrel. 

Q.  That  is,  about  the  same  time  f — A.  Yes,  sir ;  from  the  same  points 
at  the  same  time. 

Q.  Now,  go  on. — A.  There  were  several  roads  leading  directly  from 
the  oil  country  to  Buffalo;  one  of  them  the  Buffalo,  New  York  and 
Philadelphia,  and  the  other  the  Rochester  and  Pittsburgh,  or  the  Buf- 
falo, Rochester  and  Pittsburgh,  which  was  being  built ;  also  the  Erie 
road ;  also  the  New  York  Central  had  connections  to  Buffalo  from  the 
oil  regions.  I  ti'ied  to  obtain  the  same  rate  of  15  cents  by  the  Green 
Line,  which  is  a  transportation  company  owned  by  the  Pennsylvania 
Railroad  and  is  operated  over  the  lines  of  the  Buffalo,  New  York  and 
Philadelphia.  I  talked  with  the  ofiBcers,  including  Mr.  Bnindred  and 
Mr.  Murray  and  other  officials,  and  complained  of  their  bad  faith  in 
advancing  the  rate,  as  they  had  agreed  that  I  would  not  have  to  puy 
over  15  cents  a  barrel  bringing  oil  to  Buffalo.  I  was  unable,  by  any. 
argument,  to  lead  them  to  think  that  they  should  keep  faith  with  me. 

Sttbseqi  ent  to  this  1  wept  to  the  office  of  Mr.  Johnson,  the  general 
freightof  the  agent  Buffalo,  New  York,  and  Philadelphia  Koad,  and  com- 
plained to  him  in  regard  to  it.  1  told  him  that  the  Green  Line  was  not 
giving  us  a  sufficient  amount  of  oil ;  that  we  were  greatly  nstricted,  could 
only  operate  our  works  a  portion  of  the  time,  they  claiming  to  me  that 
they  had  not  got  tank  cars  to  transport  the  oil.  I  told  him  1  did  not 
believe  this;  that  they  had  twelve  or  fifteen  hundred  tank  cars,  and  I 
thought  they  had  sufficient  tank  cars.  I  said  to  Mr.  Johnson  that  his 
company  owned  quite  a  number  of  tank  cars,  and  1  thought  they  should 
ship  oil  in  their  tanks.  He  declined  to  do  it.  He  said  there  were 
those  who  had  been  in  the  business  longer  than  I  had  who  should  have 
the  preference.  I  told  him  that  the  quality  of  the  oil  which  the  Green 
Line  were  giving  us  from  Olean  was  a  very  poor  quality,  and  I  wanted 
his  road  to  permit  me  to  ship  from  other  points  where  1  might  get  oil 
fresh  from  the  wells.  He  declined  to  give  me  any  assistance  in  these 
directions.  Then  I  told  him  that  I  would  procure  tank  cars  and  put 
them  at  the  service  of  his  company  in  our  business.  He  said  he  could 
not  receive  our  tank  cars  and  ship  them.  I  asked  him  why.  He  said 
they  had  a  contract  with  the  Green  Line,  giving  the  Green  Line  the  ex- 
clusive right  to  ship  oil  from  Olean  over  their  road.  1  asked  him  if  ho 
meant  to  give  me  to  understand  that  his  road,  as  a  common  carrier,  had 
no  right  to  ship  this  class  of  freight  over  its  tracks  if  1  furnished  the 
t:ink  cars.  He  said  that  it  amounted  to  that;  1  might  put  it  in  any 
Hhape  I  chose,  but  that  is  what  it  amounted  to. 

Q.  Did  he  give  any  reason  for  it  other  than  the  existence  of  the  con- 
tract; did  he  give  any  other  business  reason  f — A.  1  asked  him  if  the 
Standard  Oil  Company  shipped  any  crude  oil  from  Glean  over  his  road 
to  Buffalo,  and  he  said  that  they  did  not.  I  asked  him  what  right,  then, 
the  Standard  Oil  Company,  if  they  did  not  patronize  his  road,  had  to 
dictate  that  I  could  not  patronize  his  road.  He  said  the  Standard  Oil 
Company  gave  them  large  freights  outside  of  the  oil  business,  and  they 
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were  so  strong:  they  conld  not  be  ignored  in  these  matters.  I  under- 
took then  to  arrange  with  the  Rochester  and  Pittsburgh  road,  and 
came  to  New  York  and  saw  Mr.  Walston  Brown — I  l)elieve  he  was  the 
president  of  the  road — and  he  talked  very  pleasantly  with  me.  He  said 
they  woald  be  glad  to  do  our  business,  and  asked  me  what  rate  I  wanted. 
I  told  him  I  thought  10  cents  would  be  a  very  reasonable  rate ;  we  could 
pay  that;  we  had  formerly  obtained  it  at  that  rate  from  the  pipes.  He 
asked  me  if  we  wouhl  furnish  the  tank  cars.  I  said  we  would  prefer 
that  the  road  would  do  it.  He  said  they  would  be  glad  to  furnish  the 
tanks,  and  that  he  would  meet  me  in  Buffalo  the  following  week.  The 
following  week  he  came  to  Buffalo,  and  I  sought  an  interview  with  him, 
and  hardly  succeeded  in  getting  one.  He  told  me  that  the  matter  had 
been  turned  over  to  the  general  superintendent  or  general  freight  agents 
and  that  I  would  have  to  see  him.  I  asked  him  if  he  was  going  to 
carry  out  the  understanding  and  agreement  that  he  made  with  me  in 
New  York.  He  said  that  they  were  not  situated  in  regard  to  oil  matters 
just  as  he  had  supposed  they  were.  I  sought  frequent  opportunities  to 
talk  to  Mr.  Merchant  about  it,  but  it  resulted  in  the  practical  denial  on 
their  part  to  ship  crude  oil  to  me,  by  reason  of  their  connection  with 
the  Erie  road  and  other  interests  that  were  in  harmony  with  the 
Standard.  One  reason  he  alleged  was  that  they  were  using  the  same 
bridge  at  Kinzua,  I  think,  with  the  Erie  people,  and  if  they  did  not 
harmonize  with  the  Erie  in  oil  matters  they  might  be  denied  the  use  of 
.this  long  and  expensive  bridge.  From  time  to  time  various  local  freight 
agents  came  into  my  office  to  solicit  business^  and  I  invariably  asked 
them  to  ship  our  crude  oil,  and  they  usually  were  delighted  with  the 
prospect  of  a  good  paying  business,  and  invariably  would  come  back 
in  a  few  days  and  say  they  were  mistaken  as  to  the  desire  of  their  com- 
pany to  do  that  business. 

Q.  Up  to  this  time  of  which  yoti  speak,  state  whether  or  not  you 
found  it  possible  to  get  a  steady  supply  of  crude  oil  for  your  refin- 
eries.— A.  I  found  it  impossible.  I  might  say  this  conversation  I  had 
with  Mr.  Walston  Brown  was  piior  to  the  final  refusal  of  the  Buffalo, 
New  York  and  Philadelphia  to  do  this  business. 

Q.  That  is,  it  was  prior  to  your  interview  with  Mr.  Johnson  ! — ^A.  Yes, 
sir. 

Q.  Now,  then,  what  other  methods,  if  any,  did  you  take  in  order  to 
obtain  oiH — A.  Finding  myself  blocked  iu  these  matters  in  obtaining 
crude  of  good  quality,  I  entered  into  relations  with  a  company  baild- 
ing  a  refinery  at  Oil  City,  known  as  the  Keystone,  formerly  known  as 
th^  Eclipse,  but  afterwards  the  Keystone.  This  company  had  a  pipe 
line,  in  main  line  and  in  feeding  lines,  of  perhaps  50  miles. 

Q.  To  where  did  that  main  line  lead  t— A.  It  delivered  oil  to  Oil  City, 
Pa.,  and  obtained  it  from  the  Tarkill  and  the  Oogley  Run  district  about 
Oil  City.  This  pipe  line  cost  about  $70,000,  and  earned  a  net  profit  of 
about  $40,000  in  the  first  six  months  of  its  operations. 

Q.  What  was  the  charge  for  the  use  of  the  pipe  line  in  order  to  make 
up  this  profit  Y  What  sum  did  you  use  as  the  amount  charged  for  the 
use  of  the  pipe  f — A.  Twenty  cents. 

Q.  The  same  as  the  other  local  lines  Y — A.  I  think  part  of  the  time 
there  was  some  concession  made,  so  that  we  pumped  it  a  little  less 
than  that,  but  I  can  not  say  how  much  less.  After  our  line  began  to 
get  this  oil  the  Standard  people  discovered  the  oil  was  more  valaable, 
and  offered  a  premium  of  15  cents  on  this  oil  we  were  baying  from  the 
producers.  We  were  shipping  oil  to  Buffiklo  for  my  company's  bnsi- 
uess.    This  Keystone  Company  was  made  up  of  several  interests,  in- 
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dnding  Clark,  Warren,  Corry,  and  Cleveland,  and  Oil  City  had  more 
interest  in  it,  besides  individuals  outside.  We  found  very  great  diffi- 
culty in  bringing  our  oil  from  Oil  City  to  Buffalo,  it  usually  taking  three 
or  four  weeks  for  a  car  to  make  a  round  trip  from  Buffalo  to  Oil  City,  a 
distance  of  140  miles. 

Q.  Whose  cars  were  those  t — A.  Mostly  cars  belonging  to  the  Key- 
stone Oil  Company. 

Q.  Did  you  keep  a  record  at  any  time  of  the  i)eriod  occupied  for  a 
round  trip  of  these  cars  t — A.  We  had  such  a  record  at  Buffalo. 

Q.  From  the  best  of  your  recollection,  how  long  did  it  often  take  for 
a  car  to  make  a  round  trip  f — A.  The  average  would  exceed  three 
weeks. 

Q.  For  a  haul  of  about  120  miles  t — A.  !No;  140  miles. 

Q-  That  is,  a  round  trip  of  280  miles  f — A.  Yes,  sir. 

Q«  What  became  of  the  Keystone  T— A.  It  was  ruined  by  reason  of  its 
inability  to  handle  its  oil  and  market  its  product  over  the  railroad  and 
8teanr4)oat  Kne.  In  shipping  oil  Irom  Bufffi|]o  West,  I  found  that  after 
the  passage  of  the  interstate  commerce  law  the  boats  on  the  lake 
doubled  their  freight  between  Buffalo  and  Chicago  and  Milwaukee  and 
Detroit,  and  those  points  which  amounted  to  a  doubling  of  the  rates, 
and  the  rates  were  also  advanced  by  land-carriage. 

Q.  Were  those  boats  run  in  any  way  in  connection  with  the  railroad 
company  f — A.  Nearly  all  the  boats  on  Lake  Erie  are  owned  by  the  rail- 
road company.  All  the  principal  lines  have  a  line  of  boats ;  the  New 
York,  Brie,  Pennsylvania,  Lackawanna,  Grand  Trunk — every  road  of 
any  importance  has  its  line  of  boats. 

Q.  You  found  after  the  passage  of  the  interstate  commerce  law  that 
the  boats  on  the  lake  doubled  their  rates  t — A.  Yes,  sir. 

Q.  Now,  were  the  rates  on  the  railroad  made  to  be  identical  with  the 
rates  on  the  boats  1    Do  you  remember  that  f  —  A.  They  were  nearly  so. 

Q.  Was  the  advance  made  simultaneously  or  nearly  so  T — A.  It  was 
to  us ;  yes,  sir. 

Q.  Now,  did  you  make  any A.  I  might  say  here  that  the  rates 

were  not  quite  doubled  in  car  shipments,  but  they  were  doubled  and 
more  than  doubled  in  10- barrel  and  smaller  shipments. 

Q.  Did  you  make  any  effort  to  get  a  place  in  Chicago  to  barrel  oil  in 
car  tanks  f — A.  Yes,  sir ;  last  summer  I  spent  a  good  many  days  in 
Chicago  trying  to  make  an  arrangement  to  lease  grounds  of  railroads, 
and  I  was  unable  to  do  so. 

Q.  To  how  many  railroads  did  you  apply  for  that  purpose  t — A.  I 
think  three  or  four. 

Q.  Can  you  give  us  their  names  f — A.  I  applied  to  the  Pittsburgh  and 
Fort  Wayne,  to  the  Chicago  and  Atlantic,  and  to  the  Michigan  Central. 
The  Pittsburgh  and  Fort  Wayne  have  leased  their  ground  and  given 
exclusive  privileges  to  parties  who  were  shipping  oil  in  connection  with 
the  Standard. 

Q.  Had  any  others  given  such  exclusive  privileges  to  the  Standard 
Oil  Company  f— A.  They  did  not  so  claim  or  admit. 

Q.  Is  It  a  fact  to  your  knowledge  that  the  Standard  Oil  Company  has 
in  Chicago  a  place  connected  with  the  railroad  system  of  Chicago,  at 
which  they  barrel  oil  that  comes  to  Chicago  by  tank  cars  f — A.  They 
have  such  places ;  yes,  sir. 

Q.  la  connection  with  which  railroads  f — ^A.  I  understand  it  to  be  in 
connection  with  the  Michigan  Southern,  but  I  would  not  be  positive. 

Q.  It  was  the  Pittsburgh,  Fort  Wayne  and  Chicago  you  said  that 
had  made  exclusive  arrangements  with  people  connected  with  the  Stand- 
ard t — A.  Yes,  sir. 
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Q.  Did  they  say  that  to  yoa  and  make  use  of  that  as  a  reason  why 
they  coald  not  give  yoa  facilities  f — A.  They  said  they  had  leased  the 
grounds  and  asked  me  to  go  and  see  the  parties  to  whom  they  had 
leased  and  try  to  make  arrangements  with  them.  I  did,  and  was  un- 
able to  make  arrangements. 

Q.  These  parties  you  say  were  in  the  interest  of  the  Standard  Oil 
Company  t — A.  They  were  receiving  oil  from  the  Standard  OU  Com- 
pany. 

Q.  Have  you  any  means  of  knowing,  or  have  you  devoted  any  time 
to  the  examination  of  the  subject  of  how  many  independent  refineries 
are  now  in  existence  in  the  United  States  that  are  not  in  any  manner 
affiliated  to  or  connected  with  the  Standard  Oil  Trust  or  its  people  t— 
A.  I  have  considerable  knowledge  on  that  subject. 

Q.  Have  you  any  statements  or  lists  of  themt — A.  I  have  not.  I 
have  seen  the  list  that  I  understood  was  furnished  by  Mr.  John  D. 
Rockefeller.    That  list  I  considered  very  incorrect  and  misleading. 

Q.  Do  you  refer  to  the  list  that  Mr.  Bockefeller  furnished  under  ex- 
amination before  the  Senate  committee  of  New  York  t — A.  Yes,  sir. 

Q.  In  what  respect  do  you  consider  it  misleading  t — A.  Some  of  the 
companies  put  down  as  independent  have  contracts  and  affiliations  with 
the  Standard  which  amount  to  their  being  under  the  Standard's  con- 
trol, and  some  of  the  companies  put  down  as  indei)endent  are  not  in 
operation  at  all,  and  have  not  been  for  some  time. 

Q.  Could  you  take  up  that  list  and  mark  opposite  each  one  any  £m^ 
you  know  with  reference  to  whether  they  are  under  Standard  control, 
or  whether  the  Standard  Company  has  interest  in  them,  or  whether 
they  are  out  of  business,  and  how  long  they  have  been  so  out  of  busi- 
ness T — A.  I  can  do  it  so  far  as  I  know  the  condition  of  things. 

Q.  So  far  as  your  knowledge  extends  f — A.  Yes,  sir. 

Q.  Will  you  do  that  to-day  or  to-morrow  ! — A.  Yes,  sir. 

Q.  Now,  you  have  had  something  to  do  with  natural  gas,  the  distri- 
bution or  delivery  of  natural  gas  in  Buffalo!— A.  Yes,  sir;  I  was  one 
of  the  incorporators  of  a  company  that  sought  to  bring  natural  gas  to 
Buffalo  to  cheapen  our  fuel. 

Q.  What  was  the  name  of  that  company  t — A.  It  was  called  the  Peo- 
ple's Gas  Company. 

Q.  Did  you  make  any  efforts  to  secure  the  right  of  way  along  the  rail- 
rosuis  to  lay  these  gas  lines  f  —  A.  Yes,  sir:  we  songht  permissioo 
to  lay  our  line  along  a  branch  of  the  New  York  Central  and  run  from 
Buffalo  to  Dunkirk ;  also  along  the  line  of  the  Buffalo,  New  York  and 
Philadelphia  and  were  denied  in  each  and  every  case.  We  asked  the 
franchise  of  the  city  to  lay  lines  in  the  city,  and  we  were  told  that,  be- 
ing an  independent  concern,  we  could  get  the  franchise  for  the  city  for 
•60,000. 

Q.  To  be  paid  to  the  city  t — A.  No,  sir ;  we  did  not  so  understand  it; 
to  the  parlies  having  the  city  matters  in  charge.  We  failed  to  get  the 
franchise.  The  Standard  people  got  it  by  their  superior  commercial 
skill  which  Mr.  Archbold  has  mentioned  here. 

Q.  Did  the  Standard  Oil  Gomx^any  then  secure  the  right  of  laying  the 
I>ipe  lines  along  the  streets  t—  A.  Yes,  sir. 

Q.  In  the  name  of  what  corporation  is  that  right  exercised ;  that  is, 
the  Standard  Company  t  What  is  the  name  of  the  company  t — A.  I 
can  not  give  the  definite  name  of  the  company.  It  was  understood  that 
the  Standard  owned  and  controlled  this  line  leading  to  Bufblo,  bat 
there  was  a  local  organization  getting  up  in  Buffalo,  of  which  Mr. 
O'Day  was  the  head.    Its  stock  was  distributed  among  the  Standaid 


STANDAKD   OIL  TKU8T.  429 

men  and  newspapers,  and  the  relatives  of  some  aldermen  had  this 
stock ;  and  it  was  placed  where  it  wonld  do  the  most  good  in  progress- 
ing the  work. 

Q.  Kow,  did  the  Standard  Oil  Company,  or  the  corporation  that  is  in 
the  Standard  Oil  Company's  interest  and  owning  this  natural  gas  pipe 
system,  secure  the  rights  of  way  along  the  railroads  f — A.  That  I  do  not 
know.  They  crossed  some  of  the  roads,  and  I  never  heard  of  any  dis- 
agreement between  them  as  to  any  rights  that  they  desired  to  have. 

Q.  Ton  have  stated  that,  when  the  Atlas  Company  first  attempted  to 
lay  its  pipe,  the  Kne  Bailroad  Company  refused  it  the  privilege  of 
crossing  its  line  of  railroad  with  the  pipe  f — ^A.  Yes,  sir. 

Q.  They  proposed  to  cross  underneath  and  bury  it  out  of  sight  T — A. 
Yes,  sir. 

Q.  State  whether  or  not  the  railroad  company  has  given  the  right  of 
way  to  the  Standard  Oil  Company,  or  interests  affiliated  therewith,  to 
lay  their  pipes  either  crosswise  or  longitudinal  along  the  lines. — A.  It 
has  given  such  rights  of  way. 

Q.  You  have  steted  in  your  conversation  with  Mr.  Johnson  that  you 
told  him  that  you  were  sufiering  from  a  scarcity  of  cars,  and  that  you 
were  receiving  oil  Irora  the  Olean  region  t — A.  Yes,  sir. 

Q.  State  whether  those  two  statements  which  you  made  to  him  were 
facts ;  whether  they  were  true  t — A.  They  were  facts. 

Q.  Yon  have  been  interested  in  some  criminal  proceedings  for  con- 
spiracy, I  think,  against  some  people  connected  with  the  Standard  Oil 
Company  in  Buffalo? — A.  Yes,  sir. 

Q.  State  when  they  were  commenced,  what  they  were  for,  and  what 
the  result  has  been,  as  nearly  as  you  can  give  it  to  us. — A.  Five  of  the 
Standard  officials  were  indicted  in  September,  1885,  charged  with  a  con- 
spiracy to  injure  trade  and  commerce. 

Q.  Who  were  they  t  Can  you  give  us  their  names  f — ^A.  John  D. 
Archbold ;  Henry  H.  Rodgers,  of  the  firm  of  Pratt  &  Rodgers,  Hew 
York;  Ambrose  MacGregor,  Hiram  B.  Everest,  and  Charles  M.  Everest, 
the  latter  two  gentlemen  being  the  executive  officers  of  the  Vacuum 
Oil  Company,  one  of  the  Standard  Trust  Companies,  and  located  at 
Rochester.  The  overt  act  alleged  was  the  employment  of  the  superin- 
tendent of  our  works  to  blow  up  our  stills  and  bum  up  a  quantity  of 
oil.  We  paid  this  superintendent  $100  a  month  for  work,  and  they 
paid  him  about  $4,000  and  expenses ;  and  after  he  ran  away  from  our 
place  they  secreted  him  in  Rochester,  Boston,  and  California.  Those 
facts  were  proved  on  the  trial.  We  also  charged  them  with  preventing 
us  from  obtaining  crude  oil  for  the  supply  of  our  factory  and  from  ob- 
taining shipments  of  refined  oils  away.  It  was  also  proved  on  the  trial 
that  they  employed  detectives  in  our  refineries.  One  man  we  were  pay- 
ing for  doing  work  in  the  refinery — cooperage  and  such  work — they  paid 
him  more  money  for  spying  than  we  paid  him  for  work.  He  was  some 
time  in  our  employ,  and  made  his  report  to  Mr.  Dodd,  the  author  of  this 
book  which  has  been  used  here  in  evidence,  and  he  got  his  pay  from 
Mr.  Dodd.  It  was  so  shown  at  the  trial.  Two  of  these  gentlemen  were 
convicted. 

Q.  Which  two  t — A.  Mr.  Hiram  B.  and  Charles  M.  Everest.  They 
were  convicted  a  year  ago  this  month,  and  no  sentence  has  yet  been 
passed  upon  them. 

Q.  In  what  court  were  they  convicted  f — A.  In  the  court  of  oyer  and 
terminer. 

Q«  Of  what  county  t — A.  It  is  called  the  supreme  court,  New  Yprk 
State,  and  the  county  of  Erie,  New  York. 
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Q.  State  whether  or  not  this  saperintendent,  whom  yoa  say  they  se- 
creted for  some  time,  returned,  and  whether  his  testimony  was  used  in 
this  case  ? — ^A.  Yes,  sir ;  he  returned  and  told  where  he  had  been  and 
whom  he  had  talked  with,  and  what  led  him  to  this  perfidy  re^rarding 
my  company  and  its  men,  and  he  testified  to  the  facts  which  led  to  the 
conviction  of  these  men,  which  was  corroborated  by  nameroas  other 
testimony. 

Q.  What  became  of  the  other  three  defendants  who  were  not  con- 
victed t  Were  they  acquitted,  or  put  on  trial  t — ^A.  They  were  put  on 
trial  and  excused  by  the  judge. 

Q.  Was  a  nolle  prosequi  entered  as  to  them,  or  did  the  jury  acquit 
them  T — ^A.  They  were  not  given  to  the  jury.  They  had  admitteid  to  the 
hiring  of  these  men  and  to  certain  things  in  their  answer  to  a  civil  com- 
plaint which  was  relied  upon  as  evidence  to  convict  them.  But  when 
the  trial  had  begun  it  was  found  there  was  some  State  statute  which 
barred  us  from  using  this  admission  on  their  part.  I  think  they  were 
excused  by  the  judge. 

Q.  And  they  were  not  acquitted  by  the  jury  t — A.  ITo,  sir. 

Q.  Kow,  outside  of  what  was  proved  in  the  case,  any  allegation  in 
the  case,  I  want  you  to  give  us  from  your  actual  knowledge  what  oc- 
curred in  your  refinery,  whatact  was  done  towards  blowing  it  up,  and  just 
describe  how  it  was  discovered,  what  fire  there  was  and  what  injniy,  if 
any. — A.  The  first  still  that  was  run  at  our  refinery  was  run  by  this 
man  whom  they  had  corrupted,  and  he  weighted  down  the  safety-valve 
on  the  still  with  very  heavy  weights,  and  immediately  when  he  began 
to  fire  the  still  he  ordered  an  intensely  hot  fire,  so  that  the  iront  portion 
of  the  furnace  was  red  hot.  He  used  very  strong  language  to  the  men 
firing  the  still,  who  were  ignorant  men,  not  acquainted  with  this  business 
at  all,  and  told  them  to  make  it  very  hot,  and  said  that  they  did  not  fire 
it  as  hot  as  they  should ;  and  when  it  was  extremely  hot,  he  went  over 
into  an  adjoining  factory  and  remained  there  for  some  time.  The  stall 
being  new,  the  weights  were  not  sufficiently  heavy  to  keep  down  the 
safety-valve  entirely,  and  it  allowed  some  of  the  vapors  and  gases  to 
escape. 

Q.  Notwithstanding  the  weights  on  the  safety-valve  t— A.  Yes,  sir; 
and  fortunately  the  wind  was  in  the  right  direction  to  take  these  gases 
away.  The  contents  of  the  still  were  destroyed  and  had  to  be  thrown 
away,  and  the  walls  of  the  still  itself  were  injured. 

Q.  How  many  barrels  would  such  a  still  contain  t — A.  Two  hundred 
barrels. 

Q.  About  1,000  gallons  f — A.  Thereabouts. 

By  Mr.  Smith  : 

Q.  If  that  still  had  exploded  would  any  lives  have  been  lostt — ^A. 
That  would  almost  certainly  have  been  the  case — men  were  working 
all  about  there. 

Q.  At  what  pressure  were  those  safety-valves  generally  kept  so  as  to 
permit  the  escai)e  of  the  vapors  and  gases  t  How  much  pressure  per 
square  inch  do  you  expect  to  carry  in  your  still  during  the  process  of 
distillation,  or  refining,  or  whatever  you  call  it  T — A.  I  should  think 
about  20  or  30  pounds. 

Q.  What  rare  of  pressure  per  square  inch  do  you  think  it  took  to« 
raise  the  safety-valve  after  it  had  been  weighted  downt — A.  I  do  not 
know  ;  they  were  heavy  weights,  and  I  could  not  say  as  to  that;  I  was 
not  there  myself. 

Q.  You  saw  it  afterward,  did  you  f — A.  Yes,  sir. 
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Q.  Did  this  man  who  had  been  yonr  agent  admit  on  the  trial  of  this 
ca^  that  he  had  been  employed  to  do  this  or  hired  to  do  it  by  some  of 
these  defendants t — A.  Tes,  sir;  we  sabpoinacd  the  books  of  the 
Yacunm  Oil  Company  to  show  the  payments  of  money,  and  they  re- 
fused to  bring  the  books,  but  sworn  statements  were  made,  showing 
that  the  Yacunm  Oil  Company  had  paid  this  man  various  sums  of 
money  amounting  in  expenses  and  salary  to  between  $3,000  and  $4,000. 

Q.  Did  you  have  the  testimony  of  those  firemen  that  were  ordered 
to  tire  up  taken  in  this  conspiracy  case? — A.  Yes,  sir;  that  was  taken 
at  the  trial. 

By  Mr.  BvNUM : 

Q.  Was  that  testimony  preserved,  Mr.  Matthews? — A.  Yes,  sir. 

Q.  Is  it  on  file  in  the  case? — A.  The  district  attorney  has  all  the 
testimony  taken  in  the  case.  I  might  say  that  this  man  was  secreted 
in  California,  and  his  wife  did  not  know  where  he  was,  and  in  order  to 
commnnicaf^  with  him  she  had  to  go  to  the  Standard  Oil  Company's 
office  in  Bochester  to  send  and  receive  messages  from  her  husband. 

By  Mr.  Gowen  : 

Q.  Was  that  shown  on  the  trial  ? — A.  Yes,  sir ;  all  those  matters  and 
very  many  more  that  I  can  not  name  here. 

By  Mr.  Smith  : 

Q.  Are  yon  sure  that  this  Standard  Oil  Trust  has  a  corps  of  detect- 
ives ? — A.  It  was  so  proven  in  this  case — private  detectives. 
Q-  Do  they  ever  employ  armed  men? — A,  Yes,  sir. 
Q.  Where  have  they  been  employed? — A.  Men  have  come  to  our 
works  in  their  employ,  and  tried  to  get  admission  on  Sunday,  and  at 
otber  times  when  the  works  were  not  in  operation,  and  have  claimed 
that  they  were  armed.    That  is  all  I  know  about  it. 

Q.  Have  you  any  knowledge  that  the  Standard  Oil  Trust  ever  em- 
ployed Pinkertou's  men? — A.  I  have  no  knowledge  on  that  subject. 

Q.  I  understand  you  to  say  that  the  Standard  Oil  Trust  has  a  natural- 
gaH  line  to  Buffalo? — A.  Yes,  sir. 

Q.  Has  gas  been  cheapened  any  to  the  consumers! — A.  Well,  this  is 
the  only  line  that  goes  to  Buffalo.  Fuel  has  been  increased  in  price 
ever  since  the  natural-gas  line  came  into  Buffalo. 

Q.  What  kind  of  fuel  ? — A.  Coal ;  since  the  natural  gas  came  there 
we  have  paid  higher  for  coal  than  at  any  time  in  the  last  ten  years. 

y.  Axe  you  still  paying  that? — A.  Yes,  sir.  It  was  claimed  that  the 
admission  of  natural  gas  would  cheapen  fuel  in  our  cities;  but  over  a 
year's  practical  operation  has  shown  that  coal  has  advanced  in  price. 

Q.  Was  there  any  other  cause  than  what  you  have  mentioned  to  en- 
hance the  price  of  coal?  Was  there  a  less  output? — A.  Our  railroads 
have  charged  30  cents  per  ton  more  for  coal  to  be  used  in  Buffalo  than 
coal  to  be  re-shipped  to  Canada  and  other  points.  I  brought  this  mat- 
ter up  in  our  board  of  trade  recently,  and  the  railroads  have,  as  I  un- 
derstand, issued  an  order  now  so  that  persons  using  coal  in  Buffalo 
will  ^et  the  same  freight  rates  as  charged  on  coal  to  be  shipped  else- 
where. 

Q.  How  long  since  you  brought  this  before  the  board  of  trade  f — 
A*  Aboat  two  weeks. 

Q.  Is  the  natural  gas  used  the  same  as  manufactured  gas  for  ilhimi- 
natin^  purposes? — A.  It  is  in  many  cities,  but  there  was  an  agreement 
made  in  Buffalo  that  natnral  gas  should  not  be  used  for  illuminating 
pnrpose&j  and  by  that  agreement  the  old  gas  companies  were  not  hostile 
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to  the  Datural-gas  oompaDy  in  getting  their  rights  of  way.    They  har- 
monized with  them. 

Q.  What  is  the  natural  gas  nsed  for  then  f — ^A.  Katnral  gas  in  Buf- 
falo is  nsed  only  for  household  purposes.  Factories  are  not  permitted 
to  use  it.  There  may  have  been  one  or  two  factories  that  have  aaed  it 
in  Buffalo,  but  I  think  there  are  none  now.  The  fuel  the  factory  i^eople 
are  desirous  of  introducing  in  Buffalo  for  manufacturing  purposes  is 
this  Ohio  crude  oil. 

Q.  Then  they  do  not  furnish  gas  for  manufacturing  purposes  for  the 
reason  that  they  want  to  get  their  crude  oil  from  the  Lima  district  into 
the  manufactories  t — A.  I  so  understand  it.  I  would  like  toaay  that 
natural  gas  is  used,  and  has  been  used,  as  fuel  in  Titusville  and  Oil  City 
and  other  cities,  and  ayear  ago  the  independentrefineries  during  tbeeariy 
part  of  winter,  when  the  demands  were  the  greatest  for  manufactured 
oil  for  burning  purposes,  the  Standard  shut  off  their  supply;  while  at 
at  the  sam^  time  the  Standard  were  supplying  natural  gas  to  their  own 
oil  refineries,  and  these  independents  were  subjected  to  hardships  by 
refurnishing  their  furnaces  to  use  coal  and  other  fuels  that  they  might 
obtain. 

Q.  Can  this  gas  be  used  for  manufacturing  purposes;  that  is  to  say, 
for  raising  steam  ? — A.  It  is  considered  very  valuable  fuel  for  steain 
purposes. 

Q.  And  they  only  use  it  in  Buffalo  for  household  purposes — cooking, 
etc. ! — A.  That  is  the  only  waj'  that  it  is  used  that  I  am  aware  of. 

Q.  You  stated  in  your  testimony  that  the  powers  that  were  in  Buf- 
falo wanted  a  bonus  of  $60,000  for  the  permission  of  laying  the  pipes  in 
the  streets,  did  you  not  t — A.  Yes,  sir. 

Q.  Were  some  of  those  gentlemen  directly  connected  with  the  city 
government  f — A.  Yes,  sir. 

Q.  Can  you  state  in  what  capacity  f — A.  As  members  of  the  Buffalo 
common  council.  * 

Q.  In  your  capacity  of  citizen  of  the  State  of  New  York  is  that  the 
usual  practice  of  getting  franchises  t— A.  I  understand  it  is  necessaxy 
to  furnish  an  inducement  to  get  a  franchise^  any  valuable  franchise. 

Q.  Are  you  aware  that  the  Standard  Oil  Trust  has  any  interest  in 
the  Colgate  Soap  Company  of  New  York  ? — A.  They  have  an  intereat 
in  that  compan3\ 

Q.  How  do  you  know  that ! — A.  By  the  testimony  of  members  of 
that  company  and  associated  interests. 

Q.  Where  was  that  testimony  taken  ! — A.  In  New  York. 

Q.  By  whom  ! — A.  Well,  I  do  not  know  the  name ;  it  was  by  a  com- 
mission. 

Q.  Authorized  by  the  State  of  New  York  t— A.  It  was  taken  in  a 
patent  litigation  which  my  company  had  with  these  Standard  Oil  inter- 
ests. That  recalls  to  my  mind  that  when  I  began  the  manufacturing 
of  oil  the  Standard  interests  brought  suit  against  my  company  on  foar 
or  five  United  States  patents,  and  that  to  my  knowledge  there  are  sev- 
eral thousand  patents,  or  more  than  one  thousand  patents,  relating  to 
manufactures  of  oils  and  greases,  and  a  good  many  of  these  are  uuder 
the  control  of  the  Standard.  They  said  they  would  sue  us  once  a  month, 
and  if  that  did  not  break  ua  up  they  would  sue  us  once  a  week  on 
these  patents.  These  suits  were  finally  brought  to  a  determinatian, 
and  they  all  resulted  in  favor  of  my  company — the  defendant  oona- 
pany — except  one,  and  in  that  they  got  a  master  and  obtained  nomiDal 
damages  of  6  cents.  These  litigations  cost  me  $25,000  or  more  to  * 
fend  them. 
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Q.  And  firom  that  you  discovered  that  they  had  an  interest  in  the 
Colgate  Soap  Company  f — A.  Tes ;  they  and  the  Cheesebrongh  Mana- 
faAnring  Company. 

Q.  What  does  the  Cheesebrongh  Company  manufacture  t — A.  Vase- 
line, cosmoline^  and  various  products  of  that  character. 

Q.  Can  you  state  if  Armour,  Fairbanks,  Washburn,  and  Pillsbury  are 
interested  with  the  Standard  Uil  Company  f — A.  Only  as  they  are  as- 
sociated in  rciilroads  in  common  with  these  men. 

Q.  Armour  and  Fairbanks  are  of  Chicago,  are  they  not  t — ^A.  Yes, 
sir. 

Q.  Where  are  Washburn  and  Pillsbury  located  f — ^A.  Pillsbury  is  in 
Saint  Paul  or  Minneapolis. 
Q.  Minneapolis,  is  it  notf — A.  Yes,  sir;  I  think  so. 
Q.  What  is  his  business  t — ^A.  He  is  a  manufacturer  of  flour. 
Q.  What  is  Mr.  Washburn's  business  t — A.  Manufacturer  of  flour. 
Q.  You  say  they  are  merely  interested  with  the  Standard  Oil  Com- 
pany in  transportation.    What  interest  is  there  between  flour  and  oil 
in  its  transportation  t — ^A.  The  company  that  gets  the  advantage  in 
transportation  secures  a  monopoly  of  the  business.    That  is  all  I  know 
about  it. 

Q.  What  has  flour  to  do  with  the  Standard  Oil  Trust  transporta- 
tion f — ^A.  I^othing  that  I  know  of,  only  their  officers  are  associated  in 
the  same  railroads. 

Q.  Then  it  is  by  mutual  association  in  transportation  companies  where 
they  meet  f — ^A.  That  is  as  far  as  I  can  trace  the  relationship. 
Q.  Armour  is  a  heavy  dealer  in  oil,  is  he  not  f — A.  Yes,  sir. 
Q.  Have  yon  any  knowledge  of  the  Standard  Oil  Company  being  in- 
terested in  slaughtering  and  packing  meats  t — ^A.  I  have  no  direct 
knowledge  of  that  fact. 

Q.  It  is  only  hearsay  t — A.  Nothing  but  circumstances  that  point  in 
that  direction.  I  wish  to  say  in  regard  to  my  company  that  our  busi- 
ness has  been  destroyed,  and  that  the  Buffalo  Lubricating  Oil  Company, 
of  which  I  was  the  president,  is  not  doing  business ;  they  have  been 
crashed  out.  The  business  I  am  now  doing  is  principally  a  mercantile 
oil  bnsiness,  and  not  connected  with  the  deceased  company. 

Q.  How  were  you  squeezed  out  f — ^A.  Well,  I  have  given  some  of  the 
principal  methods  here.  I  might  say  further  that  I  have  found  oil  sell- 
ing very  cheap  where  there  was  competition ;  I  have  fbund  that  a  very 
^ood  quality  of  oil  must  be  made  to  sell  in  competitive  markets ;  I  have 
found  that  where  there  was  no  competition  prices  were  very  high,  and 
that  a  very  x>oor  quality  of  oil  was  being  used ;  and  I  have  found  that 
by  the  Standard's  controlling  more  than  half  of  the  territory  of  the 
United  States,  so  that  independents  could  not  ship  there,  they  have  been 
able  to  reap  such  large  profits  in  those  districts  that  they  could  sell 
Inhere  there  was  competition  at  a  point  below  the  cost  of  manufacturing 
for  the  purpose  of  destroying  the  competitor. 

Q.  Let  me  go  back  to  one  question  I  asked  you  some  time  ago.  In 
the  patent  suits  you  had  with  the  Standard  Oil  Trust  could  youftimish 
thiB  committee  with  that  part  of  the  evidence  that  connects  the  Stand- 
ard Oil  Trust  with  the  Colgate  Soap  Company  t — ^A.  I  suppose  I  have 
tliat  testimony  in  the  records.  If  I  have,  I  can  furnish  it  with  pleasure. 
Mr.  Smith.  I  will  refer  that  to  the  counsel  if  he  wants  it. 

By  Mr.  Gowen  : 

Q.  Will  you  send  that  evidence,  or  an  extract  bearing  upon  this 
point  f— A.  I  will  send  any  of  the  testimony  in  those  various  suits  that 
yon  may  desire. 
28  s  o 
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Q.  I  only  want  the  part  bearing  npon  the  Standard's  oonnection  wifii 
the  Colgate  Soap  Company. — ^A.  I  will  send  it^  sir. 

Q.  Yoa  stated  that  on  these  numerous  patents  that  were  outstaill- 
lug  for  processes  connected  with  the  refining  or  manipulation  of  prod- 
nets  of  petroleum,  the  great  number  of  which  you  thought  the  Standard 
Oil  Company  had,  that  there  had  been  a  threat  of  suing  you  once  a  month, 
or  once  a  week  if  necessary,  in  order  to  squeeze  you  out.  How  did  yen 
find  that  out t  What. evidence  did  you  have  on  that  subject f— A.  I 
proved  that  by  a  ij^itness  as  having  been  said  by  Mr.  Charles  M.  Ever- 
est, one  of  the  convicted  parties  in  this  matter. 

Q.  Was  it  in  that  criminal  suit  you  spoke  of  or  in  anothert — ^A.  That 
was  proven  in  a  civil  action  which  our  company  brought  against  these 
men  for  conspiracy  and  destroying  our  business. 

Q.  Is  that  action  still  pending  T — A.  There  has  been  a  decree  of  court 
sued  out;  it  is  not  settled.  I  would  like  to  say,  in  regard  to  the  pipe- 
line system,  that  the  Standard  Oil  Company,  nor  any  prominent  man  in 
the  company  did  not  invent  the  pipe-line  system.    The  first  pipe  line 

was  built  at by  a  man  who  was  a  very  large  manufacturer, 

and  he  has  been  beggared  by  Standard  tactics.  The  first  long  line  in 
the  country  was  opposed  thoroughly  by  Standard  people.  Their  piping 
interests  have  come  to  them  through  the  ideas  and  energies  of  other 
people. 

Q.  Can  you  give  us  the  name  of  the  first  person  who  successfully  laid 
pipe  for  carrying  oil  t — ^A.  His  name  is  Samuel  Van  Sickles ;  he  now  lives 
in  Bufialo.  He  laid  a  pipe  of  five  miles  to  Titusville,  and  was  so  taunted 
and  jeered  at  by  men  of  his  time  that  he  had  to  take  his  meals  at  the 
back  door  of  his  hotel.  He  worked  along  amidst  the  ridicule  of  his 
associates. 

Q.  In  what  year  was  the  first  pipe  line  laid  T — A.  Well,  I  can  not  give 
you  that;  it  was  prior  to  18/0. 

By  Mr.  Buchanan  : 

Q.  You  spoke  about  your  attempts  to  lay  a  pipe  line,  or  a  line  for 
conducting  natural  gas  from  the  gas  fields  to  Buffalo,  and  you  spoke 
about  your  being  hindered  in  that  work  by  successive  iivjunctions,  uid 
I  inferred  from  what  you  said  that  you  have  arrived  at  the  conclusion 
in  your  own  mind  satisfactorily  that  those  injunctions  were  at  least 
sought  to  be  obtained  by  the  Standard  Oil  Company  or  in  its  interests. 
It  would  assist  this  committee  somewhat  if  you  were  able  to  give  us  the 
definite  circumstances  upon  which  you  base  that  conclusion. — ^A.  The 
laying  of  this  line  was  progressed  by  the  Atlas  Oil  Company,  a  company 
that  I  was  associated  with. 

Mr.  GoWEN  (to  Mr.  Buchanan).  You  ask  about  gas. 

Mr.  Buchanan  (to  the  witness).  I  said  gas,  but  in  recalling  the  tes^ 
timony  I  think  you  spoke  of  oil.  However,  it  was  a  pipe  line  of  some 
sort. 

The  Witness.  Begarding  this  oil  line,  I  want  to  say  that  the  knowl- 
edge I  have  of  that— perhaps  the  most  direct  knowledge— is  that  Judge 
Barker,  one  of  the  judges  of  our  supreme  court,  in  his  decision  in  the 
case  where  this  matter  was  litigated,  charged  the  Brie  Railway  Company 
and  the  Standard  Oil  Company  with  having — I  think  he  used  the  word 
"  infamously  '^—opposed  the  laying  of  this  line.  It  was  some  such  ex- 
pression as  that  which  occurred  in  his  decison  in  the  judicial  determina- 
tion of  these  matters. 

Q.  I  am  speaking  now  of  the  laying  of  the  successive  injonotioDS. 
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Do  yoa  refer  to  a  decision  of  Jadge  Barker  in  one  of  those  injunction 
cases  f  —A.  Yes,  sir. 

Q.  Can  you  furnish  the  committee  with  a  reference  to  that  decision  T — 
A.  I  think  I  can. 

Q.  Tou  spoke  of  another  matter  which,  while  it  is  not  directly  in  the 
line  of  inquiry  of  this  committee,  may  in  the  broad  scope  of  the  resolu- 
tion, be  considered  as  at  least  subsidiary,  about  a  price  which  was  de- 
manded for  the  franchise  in  the  city  of  Buffalo.  What  definite  informa- 
tion have  you  about  that  t  How  far  at  that  time  was  the  city  govern- 
ment of  Buffalo  under  monetary  influence,  to  state  it  mildly  t — A.  It 
was  very  deeply  under  such  influences. 

Q.  But  what  deflnite  information  have  you  that  this  company  would 
be  compelled  to  spend  $60,000  in  order  to  obtain  the  franchise  f — A.  The 
attorney  of  our  company  so  informed  us. 

Q.  His  name,  please. — ^A.  His  name  was  James  F.  (xluck;  and  also 
conversations  with  various  citizens  closely  connected  with  the  common 
council,  and  remarks  from  members  of  the  common  council  pointing  in 
that  direction. 

Q.  Remarks  heard  by  yourself? — A.  Tes,  sir ;  in  some  cases. 

Q.  Well,  did  you  make  any  further  effort,  after  ascertaining  the  state 
of  the  market  for  franchises,  to  obtain  one! — A.  I  think  we  subsided 
about  that  time.  We  argued  the  matter,  however,  as  well  as  we  could. 
I  might  say  that  a  gentleman  received  a  $1,000  check  as  a  retainer  to 
make  an  argument  before  the  committee  from  the  Standard  Oil  Com- 
pany, and  it  has  been  so  proven ;  and  it  was  not  a  very  able  argument 
either,  so  far  as  I  could  judge.  This  attorney's  name  was  Henry  W. 
Box,  the  attorney  who  testified  that  he  received  the  $1,000  check.  He 
is  attorney  for  the  gas-light  and  street  car  companies,  and  various  other 
city  institutions. 

Q.  The  trial  for  conspiracy  of  which  you  speak  I  remember  reading 
about  in  the  newspapers  at  the  time,  and  my  impression  is  that  the  in- 
dictment was  nolle  pressed  as  to  the  other  defendants,  on  the  ground 
that  the  testimony  in  support  of  the  indictment  was  not  sufficient  to 
warrant  the  case  going  to  the  jury  in  regard  to  those  defendants.  Is 
my  recollection  correct  or  not  t — A.  It  is  substantially  correct.  I  re- 
call now  that  the  judge  charged  the  jury  that  they  must  acquit.  So 
that,  although  I  said  the  jury  did  not  hear  the  case,  they  did  in  that 
way. 

Q*  Under  instructions  from  the  court  t — A.  Yes,  sir. 

Q.  Ton  stated  that  the  others  were  not  yet  sentenced.  Were  any  of 
the  numerous  appeals  and  counter  appeals,  and  proceedings  and  sup- 
plementary proceedings,  etc.,  which  seem  to  be  incident  to  practice 
under  the  New  York  code,  resorted  to  in  their  cases  to  prevent  a  final 
judgment  f — A.  They  asked  tha  judge  holding  the  court  at  the  time  of 
their  conviction  for  a  stay  of,  I  think,  sixty  days,  and  subsequently 
they  asked  for  a  new  trial,  and  quite  a  time  subsequent  to  that  the  mo- 
tion for  a  new  trial  was  denied ;  and  that  is  as  far  as  the  proceedings 
have  gone. 

Q.  The  point  of  my  inquiry  is  this,  has  the  case  been  returned  to  the 
judge,  before  whom  they  were  convicted,  for  final  judgment ;  and,  if  so, 
is  that  judgment  still  withheld  f — A.  The  judge  told  me  only  a  few  days 
ago  that  they  would  be  arraigned  for  sentence  shortly.  I  do  not  know 
the  processes  by  which  it  is  brought  up. 

Q.  That  is  the  specific  fact  which  I  wanted  to  know. — ^A.  I  might 
say  that  in  our  State  a  conspiracy  of  this  kind,  no  matter  how  hei- 
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nouB,  is  considered  a  misdemeanor,  and  the  extent  of  the  penalty  is 
very  light. 

Q.  Bat  the  i)oint  of  my  inquiry  was  whether  an  appeal  had  been  taken 
which  precluded  the  judge  before  whom  they  were  convicted  from  pass- 
ing sentence ;  and  I  suppose  yon  are  not  familiar  enough  with  those  pro- 
ceedings to  tell  mef — A.  No,  sir. 

Q.  You  spoke  about  your  efforts  to  obtain  in  Chicago  some  groand, 
by  renting,  for  your  purposes,  and  that  you  were  referriad  to  parties  to 
whom  the  railroad  companies  had  already  leased  the  ground,  and  you 
were  prevented  from  obtaining  it.  Was  there  anything  to  prevent  your 
obtaining  other  ground  in  Chicago  that  would  answer  your  purpose; 
and,  if  so,  what  T — A.  The  ground,  to  do  us  any  good,  would  have  to 
be  on  a  railroad,  so  that  we  could  bring  oil  in  bulk  and  barrel  it. 
What  I  desired  to  do  was  to  get  a  position  where  I  could  barrel  oil 
and  handle  it  in  the  same  manner  that  the  Standard  Oil  people  were 
doing. 

Q.  !Now,  if  you  will  answer  this  question,  you  will  have  answered  my 
former  question.  Was  all  the  ground  of  that  character  already  leased 
out  to  other  parties,  and  did  those  parties  refuse  to  allow  you  to  obtain 
any  of  it! — A.  All  the  ground  that  I  was  able  to  hear  of  that  was 
adapted  to  my  purposes  was  already  leased. 

Q.  Of  course  the  committee  desire  to  know,  to  exactly  what  extent 
business  men  are  circumvented  from  entering  into  competition  with  this 
Standard  Oil  Trust,  and  it  would  assist  us  materially  if  we  could  have 
the  definite  facts  as  to  the  amount  of  effort  put  forth  by  these  men  to 
obtain  facilities  for  such  competition.  Now,  to  what  extent  did  you  put 
forth  such  eiforts  in  Chicago? — A.  Well,  I  spent  a  week  or  ten  days 
there  and  in  that  vicinity,  and  also  sent  men  to  New  York  to  treat  with 
parties  in  New  York  that  assumed  to  control  the  Chicago  and  Atlantic, 
and  talked  with  local  parties.  I  went  to  Cleveland  several  times  and 
talked  with  a  man  there  by  the  name  of  Cochran  who  was  connected 
with  this  Erie  system ;  and  we  spent  considerable  time  and  money  all 
through  the  past  year  in  our  endeavors  to  get  facilities  from  the  railroads 
for  doing  our  business. 

Q.  And  with  the  result  you  have  stated  ? — A.  Yes,  sir. 

By  Mr.  Bynum  : 

Q.  What  are  the  rates  at  which  natural  gas  is  furnished  in  Bufi&lot — 
A.  Twenty  cents  a  thousand  feet. 

Q.  How  far  is  it  brought  there — about  40  miles  f — A.  I  suppose  that 
it  is  brought  from  the  Bradford  oil  districts  or  that  vicinity,  and  it  is 
brought  perhaps  SO  miles,  but  the  lines  supply  other  towns  on  the  way 
to  Buffalo. 

Q.  Is  tbat  the  stipulated  price  in  the  ordinance,  or  is  there  any  f — A. 
The  price  in  the  ordinance,  as  I  recollect  it,  was  that  they  should  not 
charge  to  exceed  75  cents  a  thousand  feet.  The  mayor  asked  to  have 
stipulated  that  they  should  not  charge  to  exceed  60  eents  or  there- 
abouts, and  the  Standard  refused  to  accept  it  on  those  terms,  claiming 
that  it  would  be  restricted,  that  it  would  l>e  severe  on  them.  The 
mayor  desired  that  they  should  furnish  the  city  free  as  th<^y  had  fur- 
nished other  cities, or  nearly  or  substantially  free.  The  grant  was  finally 
passed  over  the  mayor's  veto. 

By  Mr.  Smith  : 

Q.  At  70  cents  ! — A.  It  was  75  cents. 

Q.  But  there  was  a  limit  set !— A.  Yes,  sir. 
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Q.  And  yon  stated  they  charge  20  cents  now  t — A.  Yes,  sir ;  and  it 
has  been  found  to  be  more  expensive  than  coal  at  $6  a  ton  or  $5.50, 

Q.  How  is  thatT — A.  Well,  requiring  more  money  to  pay  for  the  fuel 
to  secure  a  given  amount  of  heat.  The  coal  price  has  advanced  $1  a 
ton  since  the  gas  was  admitted  there,  or  in  the  neighborhood  of  $i  a 
ton. 

Q.  Is  that  hard  or  soft  coal  t — ^A.  Hard  coal  I  speak  of.  Soft  coal 
has  been  higher ;  that  is,  I  have  had  to  pay  more  this  winter  than  before 
the  natural  gas  came  into  Buffalo. 

Q.  What  did  you  state  the  price  of  hard  coal  is  in  Buffalo  t — A.  The 
last  I  paid  was  15.75  per  ton  for  hard  coal. 

Q.  Is  that  a  gross  or  net  ton  f — A.  Well,  it  claims  to  be  2,000  pounds. 

By  Mr.  Go  wen  : 

Q.  Did  not  you  state  that  in  this  criminal  suit  the  judge  held  that 
under  a  statute  of  Kew  York  the  testimony  taken  in  a  civil  action  which 
connected  some  of  these  defendants  with  this  transaction  could  not  be 
offered  in  evidence  to  convict  them  Y — A.  No,  sir ;  I  said  that  the  an- 
swer which  Archbold,  Bogers,  and  McGregor  had  made  under  oath  in 
one  of  our  civil  cases — that  that  could  not  be  read  in  evidence  against 
them  in  a  criminal  proceeding. 

Q.  That  it  could  not  bel — A.  Yes,  sir. 

Q.  Why  f — A.  Because  the  statute  forbade  it. 

Q.  That  is,  there  was  a  statute  of  New  York  which  forbade  the  read- 
ing of  an  answer  made  under  oath  in  a  civil  proceeding  as  against  the 
same  man  who  made  it  in  a  criminal  proceeding  f — A.  Yes,  sir. 

Q.  Do  you  know  when  that  statute  was  passed! — A.  I  do  not;  but 
the  district  attorney  relied  upon  this  as  proof  conclusive,  and  that  drop- 
ping, we  had  not  time  to  gather  other  proof  which  we  would  have  pro- 
duced if  we  had  known  about  this. 

By  Mr.  Bynum  : 

Q.  How  is  the  gas  in  Buffalo  measured ;  through  meters  T — A.  Yes, 
sir. 

Q.  Have  you  had  any  experience  in  the  use  of  gas  from  meters  at  20 
cents  a  thousand  f — A.  I  have  never  used  natural  gas  in  my  house. 

Q.  And  from  what  you  learn  from  those  with  whom  you  are  ac- 
quainted, at  20  cents  a  thousand  through  meters  natural  gas  is  as  ex- 
l>eusive  as  coal  at  $6  a  tonT — A.  I  have  been  told  by  a  large  number  of 
consumers  of  natural  gas  that  it  is  more  expensive  than  coal  at  $6  a  ton 
for  winter  use;  but  for  summer  use,  when  only  a  fire  of  short  duration 
i^  required,  this  gas'takes  the  preference,  as  they  can  turn  it  off  and 
on,  and  being  measured  by  the  thousand,  they  like  it  better  for  sum- 
mer fuel. 

Witness  excused. 

The  following  is  the  list  furnished  by  John  D.  Bockefeller,  president 
of  the  Standard  Oil  Trust,  to  the  committee  on  general  laws  on  the 
investigation  relative  to  trusts  and  published  by  the  New  York  legis- 
lature March  6, 1888: 
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List  of  autiide  refineries,  January  1,  1888. 

[The  aflteriek  (*)  indicates  companleii  alBliated  with  the  Standard ;  the  dagger  (t)  indicate!  companiei 

broken  down  and  not  doinj;  baainesa.] 


Locality. 


Cleveland. 


New  TorX 


Pittabnrgh 


Oil  City. 


Astral 
Beno  . 


Franklin. 


BnfliEUo 


Toledo.. 
Findlay. 

Lima  ... 


Name  and  owner  of  refinery. 


Excelaior  Refinine  Co.  t 
Faaoet  Reflning  Co 


S.  Scbofield  &  Teagle  (Great  Western 
Refinery). 


National  Oil  Co 


Cleveland  Reflning  Co.  (S.  8.  &  T.) 

Brooks  OilCo 

Vleit,  Nutt  &  Co 

Canfleld  Oil  Co.  (compounders) 

Lombard,  Ayres  &  Co.* 

Ocean  OilCo.* 

Borne,  Scrymser  &Co 

Ran  or  Eagle  Works 

Weisberger  Sl  Co.  (Lima) 

Miller  Oil  Works 


Waverly  Oil  Works  (Wellock  St.  Co.). . 

Bear  Creek  Refining  Co 

Union  Oil  Works  (C.J.  Wilson)t 

lola  Oil  Works 

Globe  Reflning  Co 

Independent  Refining  Go 

Continental  Refining  Co 

Sterling  Oil  Works 

Penn  KefiuingCo 

Dewdrop  Reflning  Co 

Kevstone  Refining  Co.  (formerly  Sxoel* 
Bior). 

Astral  Reflning  Co.t 


Mntnal  Oil  Co. 


Empire  Refining  Co.  (A.  L.  Confer) . .. . 

Keystone  Refineryt 

I.  H.  Fassett  (Crescent  Oil  Works) . . .  . 
Sw  P.  McColinot  (Relief) 

Franklin  Oil  Works  (Reamer) 

Globe  Refinery 

Biifialo  Lubricating  Oil  Works t 

Holmes  &,  Adams* 


(Holmes  A.  Adams  also  have  one  600  bar- 
rels lubricating,  five  40  barrels  tar.*) 

J.  C.  Bright  A,  Co.,  or  Genesee   Oil 
Works. 

Toledo  Oil  Works* 


Peerless  Refinery 


Eagle  Consolidated  Refining  Co. 
a  These  barrel  stills  are  parafflne. 


Stills. 


{ 


i 


{ 


10 
6 

4 
8 
8 
1 
8 
1 
2 
1 
2 
1 
2 
2 
4 
2 
2 
10 
2 
1 
3 
1 
2 
1 
4 

1 
1 
2 
8 
1 
1 
1 
1 
1 
2 
1 
2 
1 
1 
1 
2 
1 
1 


1 
2 
62 
1 
1 
1 
2 
2 
5 


Total 

still 

capacity. 


500 
170 


1,850 


410 


585 


Dsfly 

crude 

eapadty. 


1,200 
500 
1,100 
600 
350 
250 
170 
150 

76 

1,400 

250 

275 

300 

35 
550 

25 

75 
550 
250 
600 
500 
400 
600 

35 
600 

280 

50O 

500 

120 

120 

35 

10 

180 

75 

250 

600 

40 

35 

40 

60 

215 

1,200 

260 


640 
160 
350 
SO 
200 
176 
800 


670 


I 


750 
50 


i  V 


2» 
171 


1,«9 

es 

56 

3» 


8.W 
2.438 


121 
150 


870 

1,1» 

St 
190 


1S» 


810 
4S3 

110 

M 

510 

US 

101 
315 
488 

4S8 

88 
4SS 


^BeingbnUt. 


ffflist'*^ 


Mi 


II 


iR»  «R»  flR*  *2*  "ia" 


m 

f  .». 

150 

1    . 

MO 

!    ». 

3*5 
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i     u> 
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80 

ISO 

«t 

}      m 

80 

SO 

60 

0  40 

S8S 

go 

w 

ia> 

«a 

M 

«oo 

}  ™ 

100 

i  - 

wo 

1 

800 

}.«. 

2S6 

1 
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i 

i         BOO 
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100 

1        BM 
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Li$t  of  outMe  rtfineritt,  JoMMary  1, 1888— Oontiiiiied. 


Looalify. 


BioFnaioisoo 


PUlAdelphU 


norenoe,  Colo. 


New  York. 


Name  and  owner  of  refinery. 


YentDm  Beflnery. 

Seepo  Refinery.... 
Martin's  Beflnery . 


Chester  OUCa* 


Boesbart  St  Wilson 

Sonlight  OU  Co 

Quaker  City  Oil  Works 


SiDla. 


Na 


Crew,  Levlck  ft  Co.  (Tbnriow  Seaboard 
Oil  Works). 


Delaware  Oil  Ca  (Lute,  Thor.). 

Philadelpbla  Lnbrioating  Co . . . 
Florenoe  OU  Co , 


United  Oil  Co 


Eastman,  HandeTHIe  A  Co . 
John  £Uis  ft  Co 


16 


n 


Capacity. 


Total 

sttU 

oapaelty. 


} 


130 

35 
30 

12,000 

470 
125 
450 

1,100 

440 
250 


cnMe 


125 


513 


MiacellaneouB, 

[This  misoeUaneoos  is  of  no  aoooont  so  for  as  refining  oil  is  concerned,  yet  some  of  tbem 

a  little.] 


Name  or  owner  of  reflnory. 


Kendall  Refining  Co 

San  Oil  Works 

Smith  Bros 

I.  Douehoi'ty 

Beck  Bros 

Braden  ft  Jackson 

Globe  Oil  Works 

Clarkft  Warrent 

Pmepect  Refinery   

McOimpsey  ft  Ca  (Bearer  Oil  Works) . 

Scott  Oil  Co 

Bolivar  Refinery 

Crystol  Oil  Works  (Thorawi  F.  Wright) 
Bingbamton  Oil  KeflDing  Co 


Stills. 


Ko. 


{ 


1 
1 
L 
1 
1 
1 
2 
1 
1 
1 
8 
? 
1 
2 
2 
2 
1 
2 
1 


Capacity. 


Total  still 
capacity. 


90 
230 
190  I 

60 

10 
100 

40 

80 

Go 
100 
138 

65 
500 

15 

60 

25 

50 
100 
200 


! 


340—215 

160—76 
60—  60 
16^  16 

100-100 
80— go 

215—216 


1,044-450 

30—30 

120—00 

5(^50 

5fr-  50 

200—200 

200-200 


Tarport. 

Foxbnrgk. 
Ed  en  burgh. 
Petrolia. 
Kama  City. 
Millerstown. 

Bajniflton. 


Corry. 

Proapect. 

Beaver. 

Industey. 

IVolirar. 

MoClintoekvOla. 

Bingbamton. 


a  Being  built 

b  Brooklyn,  on  New  Jersey  side  of  Korth  River. 

c  Slisabethport;  mn  by  A.  B.  Fost^,  156  Maiden  Lane,  Ifew  York. 
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TESTDEOHT  07  SOLOXOH  HAAS. 

Solomon  Haas,  sworn  and  examined. 

By  Mr.  Gowbn: 

Q.  What  is  yoor  business  t — A.  I  am  trajfic  manager  of  the  asso- 
ciated railroads  of  Virginia  and  the  Carolinas. 

Q.  What  system  is  that  f — A.  The  Atlantic  Coast  Line,  the  Seaboard 
Air  Line,  and  Piedmont  Air  Line,  and  Richmond  and  Danville. 

Q.  Do  yon  remember  an  application  made  to  yon  to  name,  in  connec- 
tion with  some  lines  of  the  Baltimore  and  Ohio,  a  rate  of  freight  on  oil 
for  a  Mr.  Greorge  Bice,  of  Marietta,  Ohio  t— A.  Tes,  sir. 

Q.  Can  yon  remember  what  the  rate  was  and  where  the  shipment  was 
to  go  to  f — A.  No,  I  do  not  remember  what  the  rates  were.  I  remember 
the  shipments  were  to  be  made  firom  Marietta  to  quite  a  number  of  points 
in  onr  territory,  but  I  have  forgotten  the  points. 

Q.  What  do  you  know  about  that  rate  having  been  given  up,  or 
abandoned,  or  withdrawn;  and  if  so,  by  whose  direction  it  xtm  done  t — 
A.  I  think  Mr.  Bice  telegraphed  me  that  the  Baltimore  and  Ohio  were 
refusing  to  continue  to  quote  those  rates. 

Q.  Will  you  look  at  that  letter  and  see  if  that  revives  any  recollec- 
tion of  yours  upon  the  subject  [handing  witness  letter]  t^A^  I  think  this 
was  written  before  the  rates  were  made. 

Q.  How  long  after  the  rate  was  made  was  it  withdrawn! — A.  I  do 
not  remember. 

Q.  Was  it  within  a  couple  of  weeks  f — A.  No,  I  think  not ;  they  ran 
several  months. 

Q.  At  whose  suggestion  was  it  withdrawn  t — A.  I  do  not  really  know 
that  the  rate  ever  was  withdrawn.  I  simply  understand  from  the  cor- 
respondence between  Mr.  Bice  and  the  Baltimore  and  Ohio  road  that 
they  declined  to  work  the  rate  any  longer. 

Q.  They  declined  t — A.  Tes,  sir. 

Q.  You  had  no  objection  to  the  ratef — ^A.  No,  sir. 

Q.  You  would  have  been  willing  to  take  the  traffic! — ^A.  Yes^  sir;  I 
think  the  reason  alleged  was  something  with  reference  to  our  not  re- 
turning cars  promptly,  or  refusing  to  furnish  cars,  or  something  of  that 
kind. 

Q.  But  you  know  that  the  rate  was  satisfactory  to  you,  and  that  it 
was  suspended  at  the  suggestion  of  somebody  else  t — A.  I  do  not  know 
that  the  rates  were  satisfactory,  but  they  were  the  best  we  could  get,  no 
doubt. 

Q.  And  you  were  willing  to  take  them  t — ^A.  Oh,  yes ;  certainly. 

Q.  And  you  made  no  objection  to  the  rate  yourselves  t — A.  No,  sir. 

Q.  And  the  oil  had  to  reach  your  line  over  the  other  lines  f*-A«  Yes, 
sir. 

Q.  You  stated  that  it  may  have  been  several  months  after  the  rates 
were  given  that  they  were  terminated.  How  long  after  the  first  ship- 
ment was  made  upon  the  rates  were  the  rates  withdrawn  1 — A.  The  cor- 
respondence will  show  it.  I  do  not  know  that  the  rates  have  been  with- 
drawn to  this  day.    I  think  the  rates  are  still  there. 

Q.  But  are  not  used  t — ^A.  There  are  no  shipments  made  on  them. 

Q.  How  long  did  the  shipments  continue  under  tiiose  rates  f  Was  it 
two  weeks  f — ^A.  I  do  not  know ;  I  think  the  time  was  very  short. 

Witness  excused. 
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TESTnCOHT  OF  E.  8.  DEPEW. 

H.  S.  Depew,  bwofd  and  examined. 
By  Mr.  Gowbn  : 

Q.  Where  do  yoa  reside  T — A.  In  Saint  Loais. 

Q.  What  is  your  position  f — A.  TrafSc  manager  of  the  Mobile  and 
Ohio  Ballroad. 

Q.  How  long  have  you  been  in  that  position  f — A.  Since  October,  1886. 

Q.  Do  you  make  rates  over  that  rosud  for  freight  traffic  f — ^A.  Yes,  sir. 

Q.  Are  yon  familiar  with  the  rates  on  oil  over  your  line  from  the  time 
you  became  traffic  manager  to  the  present  timet— A.  I  only  know  of 
their  being  made;  I  could  not  give  you  the  figures. 

Q.  But  you  were  subpcenaed  to  bring  those  figures. — A.  No,  sir. 

Q.  Have  you  your  subpoena  with  you  f — A.  Unfortunately,  I  have 
not.  It  is  at  my  hotel,  but  it  does  not  mention  rates.  I  did  not  under- 
stand that  the  rates  were  to  be  produced,  and  I  did  not  therefore  pro- 
vide myself  with  them.    I  can  famish  them. 

Q.  (Heading  from  copy  of  snbpodua  procured  from  another  witness.) 
You  were  subpcenaed  to  show  all  shipments  of  oil,  crude  or  refined,  or 
products  of  petroleum ,  for  the  years  1886, 1887,  ^and  1888 ;  the  rate  of 
freight  charged  and  received ;  the  length  of  haul,  and  the  rebatc^A. 
Mr.  Layet,  our  comptroller,  has  those. 

Q.  They  are  here  t — A.  Yes,  sir. 

Q.  Can  you  from  memory  give  us  a  statement  of  what  your  rates 
have  been  on  oil  going  south  on  the  two  methods  of  shipment,  by  barrels 
and  tank  cars  t — A.  They  are  both  the  same. 

Q.  Now  t — A.  Yes,  sir. 

Q.  Have  they  always  been  the  same  f — A.  Yes,  sir. 

Q.  Per  hundred  pounds! — A.  Yes,  sir. 

Q.  Do  you  carry  oil  in  tank  cars  at  any  other  rate  than  at  the  rate 
per  hundred  pounds  t — A.  Kerosene,  you  mean  f 

Q.  Petroleum  t — A.  I  think  not.  We  car  ry  very  little  oil  over  our 
line.  What  little  we  do  is  received  from  other  lines  coming  from  Loais- 
ville  and  Oincinnati.    We  carry  very  little. 

Q.  And  your  rates  are  the  same  whether  it  is  carried  in  tank  cars  or 
in  barrels  t — ^A.  Yes,  sir ;  locally  on  our  road. 

Q.  How  about  other  roads  t — A.  I  could  not  tell  you  exactly.  The 
figures  will  show  that. 

Witness  excused. 

TESTIMOVY  OF  OEOBOB  LATBT. 

Oeobge  Layet,  sworn  and  examined. 
By  Mr.  Gk)WEN : 

Q.  Where  do  you  reside  f — ^A.  Mobile,  Ala. 

Q.  What  is  your  position  T — A.  Comptroller  of  the  Mobile  and  Ohio 
Bailroad. 

Q.  Have  you  a  statement  of  the  rates  on  oil  on  your  road  t— A.  Yes, 
sir;  I  have  a  statement  here  of  what  I  understand  to  be  an  answer  to 
the  subpoena. 

Q.  Will  this  statement  show  rebates,  if  any,  allowed  t — ^A.  There 
were  none  paid. 

Q.  You  treated  everybody  alike  t — ^A.  Yes,  sir. 

Q.  And  your  rate  was  the  same  i>er  hundred  pounds  in  tank  cars  cr 
in  barrels  t — ^A.  Yes,  sir;  that  is  my  understanding. 

The  statement  produced  by  the  witness,  and  marked  for  identifiostioD 
G.B.E.ly  is  as  follows: 
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402  STANDARD  OIL  TRUST. 

TESHMOST  OF  KALCOLM  LLOTD. 

Malcolm  Lloyd,  sworn  and  examined. 

By  Mr.  Go  WEN : 

Q.  You  were  asked  last  week  to  produce  a  certain  statement  of  re- 
bates.   Have  you  got  it! — A.  Yes,  sir. 

Q.  Will  you  produce  it? — A.  I  must  ask  to  be  excused  from  produc- 
ing it. 

Q.  Why  f — A.  Because  I  think,  on  consideration,  that  it  is  interfering 
with  my  private  rights. 

Q.  But  you  have  that  statement! — A.  Yes,  sir. 

Q.  But  decline  to  produce  it  t — A.  I  ask  to  be  excused. 

Q.  We  cai)  not  excuse  you,  and  I  want  to  know  if  you  decline  to  pro- 
duce it. — A.  I  have  admitted,  Mr.  Gowen,  that  I  have  received  rebates, 
and  that  I  have  received  rebates  from  the  Pennsylvania  Railroad ;  and 
I  think,  so  far  as  the  public  are  concerned,  that  that  should  be  sufficient 
to  conserve  the  public  interests.  Now,  the  mere  fact  of  whether  I  re- 
ceived one  price  or  another,  I  can  not  see  is  a  fair  thing  to  ask  me.  It 
is  unfair,  or  I  at  least  think  so,  because  here  in  the  room  there  are  gen- 
tlemen who  are  having  suits  brought  against  the  Pennsylvania  Bail- 
road.  Thosft^aits  are  being  prosecuted,  and  whether  I  am  to  be  called 
as  a  witness  in  those  suits  or  not,  I  do  not  know ;  but  if  I  am,  I  would 
rather  not  produce  those  rebates  here  if  the  committee  will  excuse  me. 

Q.  The  reason  I  ask  you  this  question  is  that  Mr.  Cassatt,  in  the  tes- 
timony which  he  gave  in  the  year  1879  or  1880,  which  has  been  offered 
in  evidence  here,  and  in  which  he  testified  that  certain  rebates  were 
allowed  to  the  Standard  Oil  Company,  also  testified  that  one  other  per- 
son received  rebates,  but  for  the  same  amount,  and  that  that  other  per- 
son was  Malcolm  Lloyd. — A.  Yea,  sir. 

Q.  Hence  I  would  like,  in  your  case,  to  know  what  those  amounts 
were,  but  if  you  refuse  to  produce  them,  I  will  not  bother  you  further.— 
A.  I  will  not  produce  it.  I  do  not  mean  to  say  that  I  am  going  con- 
trary to  the  ruling  of  the  committee.  I  do  feel,  however,  that  as 
long  as  I  have  admitted  the  fact,  as  long  as  you  have  it,  as  Mr.  Oowen 
says,  in  Mr.Gassatt's  evidence,  and  as  long  as  I  may  be  called  on  in  the 
course  of  a  very  short  time  to  go  into  court  and  testify  as  to  these  mat- 
ters,  I  simply  ask  to  be  relieved  by  the  committee.  I  think  the  pnblic 
interests,  as  far  as  the  committee  are  investigating  the  Standard  OH 
Trust  and  railroads  and  rebates  will  be  sufficiently  conserved  by  what 
I  have  given  them.  Kow,  going  further,  it  may  have  a  matter  of  private 
interest  involved  in  it. 

The  Chairman.  The  committee  will  pass  upon  this  after  the  recess. 

The  committee  then  took  a  recess  until  2  o'clock. 

AFTEB  BECESS. 

TESTIMOBT  OF  EDOAE  HILL. 

Edgab  BbLL,  sworn  and  examined. 

By  Mr.  GovTEN : 

Q.  Where  do  you  reside  f — A.  Cleveland,  Ohio. 

Q.  What  is  your  business  ! — ^A.  General  freight  agent  of  the  Cleve- 
land, Columbus,  Cincinnati  and  Indianapolis  Railroad. 

Q.  How  long  have  you  be^n  in  that  position  T — A.  Since  Septemb^ 
1385, 
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Q.  Ton  are  Bhipping  oil  over  your  line ;  who  has  charge  of  the  rates 
npon  it  1 — ^A.  I  have. 

Q.  Yoa  were  sabpcBnaed  to  produce  statements  showing  the  rates  to 
different  people  and  tho  rebates  and  all  that.  Hcbvo  you  prepared 
snch  a  statement  t— A.  We  have  proparc3d  c*  statements  and  rgot  as  far 
along  with  it  vjc,  we  conlch  being  30  fnr  back  we  did  not  have  time  to 
get  the  whole  of  it;  but  I  think  1  havo  onongh  with  me  to  answer  the 
qaestions. 

Q.  Have  yon  that  statement  with  yoa  f — A.  ITot  a  complete  state- 
ment. 

Q.  Why  did  you  not  produce  it ! — A.  We  did  not  have  time  to  get  it 
np. 

Q.  How  much  of  it  have  you  made  up ;  have  you  any  statements  f — 
A.  I  have  some  of  the  tariffs  showing  the  rate. 

Q.  But  you  were  subpoenaed  to  pr^uce  a  statement  of  the  shipments 
during  1886, 1887,  and  1888.— A.  We  could  not  get  it  ready ;  we  did 
not  have  time. 

Q.  That  only  goes  back  for  a  little  over  two  years. — A.  Our  subpcBua 
says  for  ten  years  back. 

Q.  Have  you  the  subpoena  with  you  t— A.  Yes,  sir ;  I  think  I  have 
[handing  the  subpoena  to  Mr.  Gowen.] 

Q.  (Seading:) 

All  shipments  of  ooal  oil,  crude  or  refined,  or  of  other  products  of  petrolennii  over 
said  lines,  or  any  of  them,  daring  the  years  1886,  1887,  and  1888,  the  names  of  the 
shippers,  the  extent  and  amount  of  shipment,  the  kind  of  cargo,  and  the  weight  or 
bulk  thereof,  the  rate  of  freight  charged  and  received,  the  length  of  haul,  with  point 
of  origin  and  destination  on  said  line,  the  amount  of  deductions,  allowances,  or  rebates 
paid,  allowed,  credited,  or  claimed  on  each  shipment,  and  the  amount  of  car  service 
allowed,  paid,  credited,  or  claimed  on  each. 

A.  We  have  not  got  that. 

Q.  Why  not !— A.  We  had  not  time  to  get  it  up.  It  would  take  at 
the  lowest  calculation  about  a  month,  with  ten  men,  to  comply  with  that 
request. 

Q.  Other  railroad  companies  have  made  it  and  brought  it  here  with- 
out any  trouble. — ^A.  I  don't  think  they  have  made  such  a  statement  as 
that  calls  for. 

Q.  The  second  statement,  yes. — ^A.  We  could  not  get  it  in  that  time. 

Q.  Did  you  make  any  attempt  to  answer  that  subpoena  f — A.  Yes, 
sir ;  we  put  some  men  to  work  and  they  are  on  it  now. 

Q.  What  is  the  result  of  that  work,  where  is  that  paper  t — A.  It  is 
in  Cleveland. 

Q.  Why  didn't  you  bring  it  here! — A.  I  could  not  get  it  ready. 

Q.  You  could  get  some  of  it  ready  f — ^A.  Yes,  sir. 

Q.  Did  you  bring  any  of  it? — ^A.  I  am  prepared  to  answer  any  ques- 
tion about  the  rate. 

Q.  We  want  the  statement  that  you  were  subpoenaed  to  produce. — 
A.  We  did  not  have  time  to  get  it 

Q.  When  did  you  set  men  to  work  on  itf — ^A.  This  subpoena  was 
served  on  me  on  Saturday  evening  a  week  ago,  and  we  put  them  to 
^work  Monday  morning. 

Q.  You  mean  Monday  of  last  week  you  set  them  to  work  ! — A.  Yes, 
sir. 

Q.  Who  are  theyf — A.  Men  in  the  auditor's  office. 

Q.  Who!— A.  Clerks. 

Q.  What  are  their  names  f — A.  I  don't  know. 
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Q.  How  do  jou  know  they  w«re  set  to  work! — A.  1  know  tliey  were 
set  to  work.  Our  auditor  is  here.  If  you  call  on  him  he  can  tell  you 
abont  it. 

Q.  It  was  in  his  department? — A.  Yes,  sir. 

Q.  Were  the  rates  on  oil  upon  your  road  carried  in  tank  cars  as  dis- 
tinguished from  oil  carried  in  barrels  on  shipments  south  or  westf^A. 
During  what  time  f 

Q.  In  those  three  years. — A.  Do  you  mean  the  quantity  of  oil 
shipped  t 

Q.  What  were  the  rates  per  barrel  or  ton  on  tank  cars,  or  per  lOO 
pounds? — A.  To  what  point? 

Q.  To  any  point? — A.  We  had  a  rate  of  (37  a  tank  from  Cleveland 
to  East  Saint  Louis;  that  was  one  rate. 

Q.  Thirty-seven  dollars  a  tank? — A.  Yes,  sir. 

Q.  Was  that  $37  a  tank  the  proportion  that  was  coming  to  you  firom 
your  own  line?  You  don't  run  from  Cleveland  to  East  Saint  Lonis!^ 
A.  The  C.  C.  C.  and  I.  runs  from  Indianapolis. 

Q.  Over  what  line  does  it  run? — A.  Over  the  Saint  Lonis. 

Q.  That  was  a  joint  rate  ? — A.  Yes,  sir. 

Q.  What  pro  rata  did  yon  get? — A.  I  don't  remember  now ;  it  is  283 
miles;  I  don't  remember  exactly  now  what  the  percentage  is. 

Q.  At  the  same  time  that  that  rate  of  $37  a  tank  existed  what  was 
the  rate  in  barrels? — A.  It  averaged  in  barrels  during  those  times. 

Q.  Tell  us  what  it  was  any  one  time. — ^A.  The  rate  was  47  cents  a 
barrel,  and  then  it  was  reduced  to  43 J  cents. 

Q.  Was  it  ever  advanced  ? — A.  Yes,  sir. 

Q.  When  ?— A.  On  the  6th  of  April,  1887. 

Q.  What  was  it  advanced  to  on  the  5th  of  April,  1887  ? — ^A.  We  kave 
the  same  rates  today  that  it  was  advanced  to  then — 62  cents  a  barrel 
and  47  cents  a  barrel. 

Q.  What  did  the  62  cents  a  barrel  and  the  47  cents  a  barrel  apply  to  ?— 
A.  Forty-seven  cents  in  tank,  actual  capai»ty,  and  62  cents  a  barrel  for 
400  pounds.    It  figures  exactly  the  same  per  100  pounds. 

Q.  Thirty-seven  dollars  a  tank  ? — A.  That  was  the  rate  prior  to  that 
time, 

Q.  What  is  the  rate  on  tank  oil,  or  what  was  the  rate  put  to  in  April, 
1887?— A.  In  tanks? 

Q.  Yes. — A.  Forty-seven  cents  a  barrel. 

Q.  That  would  be  $47  a  tank  for  100  barrels  ?— A.  Yes,  sir. 

Q.  And  62  cents  a  barrel  for  400  pounds  ? — A.  Yes,  sir. 

Q.  How  did  you  arrive  at  any  conclusion  that  that  equalized  it  ? — A. 
By  estimating  what  a  barrel  of  oil  weighed  in  bulk.  We  estimated  it 
at  315  pounds,  and  a  barrel  of  oil  and  wood  is  400  pounds. 

Q.  The  barrel  does  not  weigh  85  pounds  ? — A.  You  mean  the  empty 
barrel  ? 

Q.  Yes.— A.  I  think  it  does. 

Q.  You  think  an  empty  barrel  weighs  85  pounds  ? — A.  I  think  it 
does. 

Q.  Don't  you  know  it  only  weighs  a  little  over  75  pounds  ?— A.  Xo, 
sir;  I  do  not. 

Q.  What  are  the  four  points  in  the  United  States  with  reference  to 
your  trade  that  you  call  basing  points  for  the  equalization  of  oil  rates  ?— 
A.'  Chicago  and  Saint  Louis. 

Q.  I  mean  points  of  shipment. — A.  Oil  shipped  to  ? 

Q.  No,  from. — A.  Pittsburgh,  Cleveland,  Parkersburgh,  and  the  val- 
ley points. 
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Q.  And  Marietta  t— A.  Parkeirsbargh  and  Marietta,  yes. 

Q.  Are  tiie  rates  made  in  the  Soatb  and  West  the  same  from  Oleve- 
land  to  Parkersborgh  as  from  Marietta  to  Pittsbargh  t — A.  No,  sir ;  £ 
do  not  think  they  are  the  same. 

Q.  Can  yoa  give  as  what  the  rates  are  from  those  different  points  t — 
A.  I  esok  give  yon  the  rates  from  Cleveland. 

Q.  Ton  have  jast  given  «s  those. — A.  I  think  the  rate  from  Parkers- 
burgh  is  the  same.  We  are  not  interested  in  the  Parkersburgh  oil. 
We  have  no  rate  from  there. 

Q.  Have  yon  any  from  Pittsbargh  f — ^A.  No,  sir. 

Q.  Any  from  Marietta  f — A.  No,  sir.  I  eaa  get  those,  if  yoa  want 
ibem. 

Q.  We  do  want  them. — A.  They  are  not  in  my  territory. 

Q.  Are  those  not  the  four  basing  points,  as  it  may  be  called,  opon 
which  rates  of  oil  are  made  by  the  railroad  systems  of  the  South  and 
West! — A.  Yes,  sir. 

Q.  They  are,  are  they  not  T — A  Yes,  sir. 

Q.  Now  can  yoa  tell  me  whether  the  rates  from  those  fonr  points  wre 
generally  Uie  same;  suppose  you  are  shipping  oil  to  Saint  Louis, 
would  the  rates  from  Parkersburgh  and  Marietta  be  the  same  as  the 
rates  from  Cleveland t — A.  I  think  they  are  the  same.  We  are  not  inter- 
ested in  Parkersburgh  oil.  We  don't  use  the  tarifb.  Our  road  don't 
go  there. 

Q.  Your  road  don't  go  to  Cleveland  t — ^A.  Yes,  sir ;  it  does. 

Q.  Directly  f — A.  It  starts  there. 

Q.  Does  it  go  to  Pittsburgh! — A.  No,  sir;  our  road  is  from  Cleve- 
land to  Indianapolis.  Then  we  have  two  branches,  one  to  Columbus 
and  one  to  Cincinnati. 

Q.  If  oil  were  sent  to  Pittsburgh  over  your  road  or  any  portion  of  it. 
at  what  point  would  it  strike  your  road  if  the  oil  went  to  Saint  Louis  f 
Would  you  get  any  of  thatt — A.  No,  sir.  We  have  no  connection  with 
any  road  les^ing  from  Pittsbargh  to  get  any  oil. 

Q.  If  it  were  shipped  from  Marietta,  going  west  or  south  over  your 
line,  at  what  point  would  that  reach  you  f — ^A.  They  might  give  some 
of  it  to  ns  at  Cincinnati,  or  some  at  Indianapolis. 

Q.  If  you  get  oil  from  Marietta,  either  at  Cincinnati  or  at  Indian- 
apolis, can  you  tell  us  whether  the  through  rates  on  that  oil  going  to 
Saint  Louis  are  made  the  same  as  the  through  rates  from  Cleveland  f — 
A.  I  think  they  are. 

Q.  How  does  the  distance  between  Marietta  and  Saint  Louis  by  yoar 
Toote  compare  with  the  distance  from  Cleveland  to  Saint  Louis  t — A.  I 
think  it  is  545  miles  from  Cleveland  to  Saint  Louis.  I  do  not  know  ex- 
actly what  the  distance  *is  from  Marietta  to  Saint  Louis.  I  have  not 
figured  it  up. 

Q.  You  are  a  railroad  man,  and  you  know  a  good  deal  about  those 
Bubjects,  can  not  you  tell  usf — A.  I  think  it  is  210  miles  from  here  to 
Cincinnati,  and  from  Cincinnati  is 

Q.  What  is  the  entire  distance  f — A.  About  the  same  distance,  575 
miles. 

Q.  Now,  you  have  several  times,  have  you  not,  advanced  the  rates  on 
baireled  oil  over  your  t^ritory  in  the  last  three  years  t — A.  We  have 
made  very  few  changes  in  them. 

Q.  Have  you  not  made  some  changes;  have  you  not  advanced  the 
rates f — A.  Here  were  the  rates  in  eft'ect  June  1. 

Q.  Of  what  yearf — A.  Of  1883;  corrected  on  June  14.  Some  re- 
visions were  made,  but  I  do  not  think  there  were  very  many. 
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Q.  If  you  have  statements  there  of  the  rates  coveriDg  the  whole  pe- 
riod from  the  begiDniDg  of  the  first  of  those  dowD  to  the  present  day,  I 
wish  yoa  would  give  them  to  us,  please. — A.  Here  is  a  tariff  we  got  out 
June  1, 1885.  I  do  not  think  these  rates  were  changed  very  much. 
June  1, 1885,  the  rate  was  reduced  to  some  of  the  points,  I  see. 

The  Chairman.  Can  not  we  get  a  condensation  of  this  somehow  f 

Q.  Are  those  sheets  that  you  have  now  in  your  hand  tariff  sheets  f— 
A.  Yes,  sir;  Nos.  1,  2,  and  3,  and  corrections  during  the  time  we  had 
to  furnish  them. 

Q.  What  period  do  they  cover  ?— A.  From  1883  up  to  1887. 

Q.  Up  to  what  portion  of  1887 1— A.  April. 

Q.  What  have  they  been  since  April,  1887;  have  you  any  of  those  9— 
A.  Yes,  sir.  They  have  been  revised.  Those  are  the  present  rates; 
but  there  have  been  no  changes  in  them  since  April,  1887. 

Q.  Were  there  any  changes  from  January  1, 1886,  on  barrel  oil  to  New 
Orleans  and  southern  points f — A.  I  really  do  not  remember  about  that 
I  find  that  I  did  not  bring  any  rates  to  New  Orleans  at  all.  I  have 
none  with  me. 

Q.  You  were  subpoenaed  to  bring  all  the  rates  over  your  line  f— A.  I 
know;  but  I  neglected  to  bring  them. 

Q.  Do  you  know  Mr.  Fraser,  the  general  freight  agent  of  the  Cincin- 
nati, Washington  and  Baltimore! — A.  Yes,  sir. 

Q.  Do  you  remember  of  telegraphing  him  on  the  16th  of  August,  1885, 
asking  him  to  advance  rates  on  oil  from  Cleveland  to  New  Orleans,  to 
take  effect  at  once,  to  $2  a  barrel  f — A.  I  think  there  was  some  corre- 
spondence of  that  kind  about  that  time. 

Q.  At  whose  suggestion  was  that  done  Y — A.  To  the  best  of  my  rec- 
ollection it  was  done  at  the  suggestion  of  the  Chesapeake  and  Ohio  and 
Southwestern. 

Q.  Was  that  one  of  the  lines  in  the  through  line! — A.  Yes,  sir;  and 
one  of  the  routes. 

Q.  Mr.  Mitchell  was  the  general  traffic  manager  of  that  line  f — A.  The 
general  freight  agent. 

Q.  Do  you  know  whether  at  the  same  time  he  telegraphed  or  wrote  to 
Mr.  Fraser  to  secure  such  an  advance? — A.  I  think  he  did.  The  idea 
was  to  get  a  uniform  advance  from  Parkersburgh  and  Cleveland. 

Q.  To  $2  a  barrel  ?— A.  Yes,  sir. 

Q.  Now,  at  that  rate  at  that  time,  what  was  the  rate  on  tanks  of  oil  firom 
Parkersburgh  or  Cleveland  to  New  Orleans! — A.  I  do  not  remember. 
The  rate  go  as  low  as  $85  a  tank,  regardless  of  the  quantity,  an  our  idea 
was  to  get  the  rate  back  into  line.  We  had  a  rate  of  $100  there  quite  a 
while,  and  I  think  it  was  some  time  in  1886  that  it  was  made  $85  a  tank. 

Q.  Now  take  up  those  tariff  sheets  if  you  please,  and  looking  at  them 

give  us,  so  that  we  need  not  use  the  whole  of  those  papers ^A. 

Understand  that  these  rates  are  the  printed  tariff  rates.    Those  that  I 
have  been  speaking  of  are  net  rates. 

Q.  Do  you  mean  to  say  you  gave  net  rates  different  from  those  printed 
on  the  tariff  sheet? — A.  Yes,  sir. 

Q.  How  much  are  the  printed  rates  on  the  tariff  sheet  f — ^A.  So  muA 
a  barrel. 

Q.  Was  it  on  the  printed  tariff  sheets  the  same  whether  it  was  sent 
in  tanks  or  barrels  1 — ^A.  We  only  printed  tariffis  on  oil  in  barrels,  not 
on  oil  in  tanks. 

Q.  Now,  is  all  the  oil  that  is  sent  over  your  lines  by  the  Standard  (Nl 
Company  or  their  associates  sent  in  tank  carst — ^A.  No,  sir. 

Q.  Is  it  sent  in  barrels  f — A.  A  good  deal  of  it. 
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Q.  Bow  much  t— A.  I  can  not  tell  yon  the  proportion ;  I  suppose 
abont  30  per  cent,  of  it,  though. 

Q.  Yon  were  asked  to  prodnce  here  a  statement  of  the  rebates  allowed 
by  yon  on  oils.  Have  yon  snch  a  statement  f — A.  The  statement  is  in 
process  of  being  made.    We  have  not  got  it  with  us* 

Q.  When  will  that  statement  be  finished  t — A.  I  can  not  tell  yon.  It 
will  take  abont  a  month  to  finish  it,  I  guess. 

Q.  Do  you  think  it  will  take  so  long  f — A.  Yes,  sir ;  with  five  men. 

Q.  Will  that  statement,  when  finished,  contain  exactly  what  is  called 
for,  so  that  by  turning  to  each  shipment  you  can  see  exactly  the  gross 
rate -and  the  rebate  allowed  upon  itf — A.  I  hardly  think  you  want  a 
statement  of  that  kind. 

Q.  What  kind  of  a  statement  are  you  preparing  t — A.  I  am  prepar- 
ing a  statement  to  show  you  what  the  net  rates  are. 

Q.  The  net  rates  only  t — A.  The  net  rates  and  vouchers  showing  the 
net  rates. 

Q.  That  means  the  rate  after  all  allowances  and  rebates  were  de- 
ducted f — A.  Yes,  sir. 

Q.  Have  you  not  shipped  or  permitted  tank  cars  of  oil  to  go  to  Cleve- 
land and  Mobile  and  New  Orleans  at  $70  a  tank  f — A.  Not  to  my  rec- 
ollection. 

Q.  Yoa  have  nott — A.  Not  to  my  recollection. 

Q.  Have  you  not  carried  on  such  a  prorate  so  that  your  proportion 
of  the  prorate  amounted  to  only  $16.80  per  tank  f — A  I  have  no  rec- 
ollection of  any  such  rate. 

Q.  What  is  your  recollection  as  to  the  lowest  sum  that  was  your  part 
of  the  share  of  any  other  rate  on  tank  cars  of  oil  carried  from  Cleveland 
to  Mobile  or  New  Orleans  f — A.  I  can  not  give  you  that,  because  the 
lowest  rate  was  $85  dollars  a  tank,  that  I  can  remember.  Our  prorate 
of  that  I  do  not  remember  what  it  was,  because  we  had  two  or  three 
different  routes  to  send  it  and  figured  difiereutly. 

Q.  Oil  going  from  Cleveland  to  Atlanta,  Ga.,  would  go  over  a  i)or- 
tion  of  your  line  f — A.  Yes;  if  they  would  give  it  to  us. 

Q.  Describe  where  that  would  leave  your  line  as  it  went  southward 
from  Cleveland  t — A.  It  would  depend  altogether  as  to  how  it  was  con- 
signed by  shippers.  We  have  a  route  at  Indianapolis  and  we  would 
prefer  to  have  it  thei'e.  We  have  a  road  to  Cincinnati,  which  is  a  short 
distance. 

Q.  You  prefer  to  take  it  by  the  road  that  would  give  you  the  longest 
mileage  on  3'onr  own  system,  naturally  t— A.  Yes,  sir. 

Q.  What  is  the  lowest  net  rate  that  you  can  remember  that  you  car- 
ried oil  for  in  tank  cars  for  anybody  connected  with  the  Standard  Oil 
Company  from  Cleveland  to  Atlanta? — ^A.  We  never  made  a  through 
rate  from  Cleveland  to  Atlanta  on  tank  cars. 

Q.  You  never  participated  in  a  through  rate  t — A.  We  did  not. 

Q.  You  are  sure  of  that  ? — A.  Yes,  sir ;  our  rate  was  from  Cincinnati. 

Q.  Bo  you  know  a  firm  of  Chess,  Carley  &  Co.  I — A.  Yes,  sir. 

Q.  That  is  a  part  of  the  Standard  Oil  Company  t — A.  1  always 
thought  so. 

Q.  Please  look  at  that  voucher  (handing  it  to  the  witness)  and  state 
what  that  represents  t — ^A.  This  represents  an  overcharge  on  a  ship- 
ment of  oil  from  Cleveland  to  Atlanta. 

Q.  Now,  at  what  rate  was  that  oil  from  Cleveland  to  Atlanta  charged 
in  the  first  place  T — A.  1  don't  know  what  that  through  rate  is. 

Q.  The  gross  through  rate  at  which  that  was  charged  originally  t — 
A.  It  shows  it  was  charged  here  on  21  tanks,  $3,307.50;  that  is  the 
through  rate. 
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Q.  Now,  what  amoant  of  that  $3,307.50  was  deducted  I — ▲.  Aoeord- 
ing  to  this  there  is  $1,505.70  deducted. 

Q.  That  was  tue  rebate  or  allowance  T — A.  Tea,  mr;  oyerGfaarg8» 

Q.  That  would  reduce  it  to  $1,801.80 1— A.  Yes,  sir. 

Q.  That  wouldbe  about  $90 f— A.  That  throuji^h  rate  was  divided. 
Our  rate  was  $24  a  tank  to  GincinnatL  We  had  uothiug  to  do  with  the 
through  rate. 

Q.  Your  line  was  sdlotted  a  portion  of  that  $1,505.70 1— A.  Oar  local 
rate  from  Cleveland  to  Cincinnati. 

Q.  How  much  of  that  $1,505  allowance  came  to  your  line  t — A.  Gntree 
hundred  and  eighty-eight  dollars  and  fifty  cents,  according  to  this 
paper. 

Q.  That  was  your  share  of  the  allowance,  was  it  not,  $388.50 1— A. 
Ye8,  Hjr;  we  should  have  charged  $24  a  tank;  we  overcharged  it 
$388.50  on  the  21  tanks. 

Q.  That  $24  a  tank  represented  the  net  rate  which  was  oomiDg  to 
your  line  as  part  of  the  througl^  rate  from  Cleveland  to  Atlantaf^ 
A.  No,  sir ;  we  had  nothing  to  do  with  the  through  rate. 

Q.  That  shipment  went  over  your  line  t — A.  Yes,  sir;  the  rates  were 
made  up  of  a  combination  of  two  locals. 

Q.  Certainly  your  line  was  a  part  of  the  through  route t — A.  Yes,sir. 

Q.  You  received,  as  being  a  party  to  that  through  route,  of  this  allow- 
ance of  $1,505.70,  $388.50  did  you  nott--A.  Yes,  sir. 

Q.  And  the  result  of  the  reception  of  that  money  was  to  reduce  your 
net  rate  to  $24  a  tank  car  by  the  mileage  that  it  passed  over  your  line  f^ 
A.  Yes,  sir. 

Q.  What  was  the  extent  of  that  mileage  t — A.  Two  hundred  and  forty- 
four  miles. 

Q.  From  what  point  to  what  point  f — A.  Cleveland  to  Cincinnati. 

Q.  The  difference  between  the  tariff  rate  as  published  and  the  net 
rate  to  which  it  was  reduced  made  the  sum  on  that  one  shipment  alone 
$388.50  for  the  mileage  you  had  from  ClevelMid  to  Cincinnati  f— A.  It 
would  seem  so. 

Q.  Now  the  difference  of  that  reduction  amounted  to  aboat  45  per 
cent,  of  the  whole  f — A.  Just  about. 

Q.  That  is,  as  compare<l  with  the  published  rates,  the  difference  taken 
off  amounted  to  about  45  per  cent  of  the  whole  f — ^A.  They  show  for 
themselves. 

Q.  I  want  to  get  your  answer  to  that  question  f  You  can  take  your 
time  and  make  it  up\    It  is  about  that. — A.  It  is  about  45  or  50. 

Q.  It  would  not  be  50.  You  were  asked  to  produce  correspondence 
and  telegrams  between  Fraser,  Mitchell,  and  others  on  the  oil  rate8.-^ 
A.  That  summons  was  not  served  on  me  until  last  Friday,  and  I  had  to 
leave  Saturday.    I  did  not  get  that  up. 

Q.  Why  not  ? — A.  I  had  not  time.  I  could  not  get  it  up ;  it  is  five 
years'  correspondence. 

Q.  Did  you  make  any  attempt  to  get  it  up  t — A.  Yes,  sir. 

Q.  Have  you  any  of  it  heref — A.  No,  sir;  they  are  working  on  it  at 
home. 

Q.  Will  you  send  us  copies  of  all  that  correspondence,  especially  be- 
tween yourselves  and  Fraser,  Mitchell,  and  Morey,  on  the  subject  of 
oil  rates  f — A.  Yes,  sir. 

Q.  Do  you  carry  cotton-seed  oil  and  turpentine  over  your  line  t-^A. 
Yes,  sir. 

Q.  As  return  load  on  tank  cars  f — ^A.  Wherever  we  ciui  get  iL 
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Q.  What  are  the  rates  on  thatt — A.  I  can  not  tell  yon  jost  now;  I 
have  not  a  record  ot  those. 

Q.  Will  your  statement  which  you  are  to  send  us  show  that  f — A. 
Tee,  sir. 

Q.  Will  it  show  the  net  rates  f — A.  It  will  show  everything. 

Q.  Will  it  show  for  the  last  three  or  four  years  what  the  tendency 
on  your  rates  has  been,  downward  or  upward  t — A.  Those  tariffs  will 
show  that. 

Q.  Do  you  not  at  the  end  of  the  year,  in  making  your  returns,  ascer- 
tain the  exact  rate  per  ton  |>er  mile  for  hauling  freight! — A.  The  tend- 
ency has  been  upward  within  the  last  few  years ;  1887  over  1886  was 
an  increase;  I  think  1880  over  3885  was  an  increase ;  I  do  not  remember 
the  exact  tigures. 

Q.  Can  you  tell  us  what  your  return  shows  as  the  average  rate  per 
ton  per  mile  which  you  received  for  hauling  in  1885,  1886.  and  1887  f — 
A.  I  can  not  tell  you. 

Q.  Was  it  as  high  as  a  cent  t — A.  No,  sir. 

Q.  Was  it  under  7  mills  f — A.  I  think  it  was  about  7  mills.  I  have 
not  those  figures  with  me. 

Q.  Is  7  mills,  as  a  general  thing,  less  than  the  average  of  Western 
roads  T — A.  1  think  in  1886  it  was  about  6;  in  1887  it  was  7  and  some- 
thing. 

Q.  With  reference  to  the  volume  of  traffic  moved  over  your  line, 
north  or  south,  which  is  the  greater  in  tonnage  t — A.  Our  east-bound 
tonnage. 

Q.  Moving  northward  ? — A.  Yes,  sir;  what  we  call  east-bound ;  ours 
is  east  and  west. 

Q.  The  west- bound  is  lesst — A.  Yes,  sir. 

Q.  Freight  going  southwaiti  goes  westwardly  over  your  road  t — A. 
Tes,  sir. 

Q.  In  carrying  tank  cars  over  your  line  do  you  allow  mileage  both 
ways! — A.  Yes,  sir;  invariably. 

Q.  Do  you  also  allow  mileage  on  empty  cars  of  other  companies  that 
yon  do  not  own  yourselves  ? — A.  Yes,  sir. 

Q.  Have  you  any  knowledge  of  the  Standard  Oil  Company  shipping 
oil  in  less  than  car-load  lots  over  your  line  at  the  same  rate  as  car-load 
lots  t — A.  No,  sir. 

Q.  Do  you  know  thatf — A.  Yes,  sir. 

Q.  You  are  sure  of  it  t — A.  Yes,  sir. 

Q.  You  say  they  have  not  done  so!— A.  They  have  not  done  so. 

Q.  What  is  the  difference  on  your  line  between  full  car  loads  and  less 
than  fall  car  loads  t — A.  I  did  not  go  into  less  than  car-load  rates ;  did 
not  bring  any  with  me ;  I  only  brought  car  load-rates.  The  less  than 
car-load  rates,  according  to  the  official  classification,  was  first  class,  I 
think. 

Q.  Have  you  a  circular  which  was  issued,  I  think,  in  the  year  1886, 
signed  by  a  number  of  the  companies  of  the  South  and  West,  upon  the 
subject  of  oil  rates  f — A.  1  do  not  think  I  have. 

Q.  Will  you  kK)k  at  that  and  see  if  you  recognize  it  [handing  witness 
a  paper]  t — A.  I  do  not  think  1  ever  saw  one  of  those  before. 

Q.  Yoa  do  not  recognize  that  ? — A.  No,  sir. 

Q.  Now,  when  do  you  think  those  statements  will  come  here  t — A.  It 
will  take  some  time  to  get  them  up,  and  1  would  rather  refer  you  to  our 
auditor  on  that  subject.    He  is  here. 

Mr.  OowsN.  I  will  call  him  then. 

80  80 
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TE8TIH0F7  OF  P.  A.  HEWITT. 

P.  A.  Hewitt,  sworn  and  examined. 

By  Mr.  Gowen  : 

Q.  Where  do  you  reside  ! — A.  Cleveland. 

Q.  What  is  yoar  businessf  —  A.  Auditor  of  the  Cleveland,  Colambos, 
Cincinnati  and  Indianapolis  Bailroad  Company. 

Q.  How  long  have  you  occupied  that  position  t — A.  Since  October 
22, 1881. 

Q.  You  have  nothing  to  do,  I  suppose,  with  the  fixing  of  rates  or  of 
the  rebates  on  freight  T— A.  No,  sir. 

Q.  State  whether  you  have  control  of  vouchers  for  disbursements  on 
your  line  f — A.  I  have  the  custody  of  those. 

Q.  Who  certifies  to  their  correctness  t — ^A.  The  general  freight  a^nt 
and  the  general  manager. 

Q.  Then  any  allowances  of  rebates  on  freight  would  not  go  throagh 
your  department,  except  after  they  had  been  vouched  or  paid  f — A.  No^ 
sir ;  they  would  go  through  there  for  my  audit  and  approval  before  they 
were  paid,  and  turned  over  to  the  treasurer  afterwai'ds. 

Q.  Do  you  exercise  any  supervision  over  the  question  of  whether  they 
shall  be  paid  or  not,  or  do  you  accept  the  certificate  of  the  general  freight 
agent  or  general  traffic  manager  as  correct  on  that  subject  f — A.  I  accept 
the  approval  of  the  general  freight  agent  and  general  manager. 

Q.  And  then  you  certify  to  their  correctness  t — A.  As  to  the  figuring 
and  recording  of  them. 

Q.  The  system  of  your  railroads  requires  that  your  certificate  should 
be  put  upon  them  to  make  them  a  valid  voucher  T — A.  They  go  to  Uie 
treasurer  for  payment. 

Q.  And  if  it  is  sent  to  the  treasurer  with  your  signature  on  together 
with  that  of  the  general  freight  agent  and  general  traffic  manager,  it 
is  paid  ! — A.  Yes,  sir. 

Q.  Do  they  then  come  back  to  your  department! — ^A.  Yes,  sir;  the 
original,  with  the  receipt  attached 

Q.  ^ow,  you  have  been  subpoenaed  and  asked  to  produce  astatement 
of  all  these.    Have  you  been  working  at  it  1 — A.  Yes,  sir. 

Q.  How  long  do  you  think  it  will  take  to  make  that  npt — ^A.  If  I 
understand  the  summons  correctly — of  course  it  is  a  very  indefinite 
thing  to  state  positively  as  to  the  period  of  time  it  will  cover. 

Q.  Look  at  Ko.  2  there  ^ — A.  No.  2,  as  I  understand  it,  and  you  have 
to  take  No.  3  with  it  also  in  order  to  have  the  statement  complete. 
You  asked  me  to  give  you  a  statement  of  all  the  oil  carried  for  a  period 
of  four  years  and  three  months.  You  ask  me  to  give  you  the  number 
of  shipments  and  by  whom  shipped. 

Q.  Yes. — A.  The  weight,  rate,  and  amount  of  freight  t 

Q.  Yes. — ^A.  Then  you  ask  me  to  give  the  rates  of  rebate  to  apply  to 
each  shipment.  Then  you  ask  me  to  give  the  car  service.  Now,  in 
order  to  give  you  the  rebates  and  car  service  would  necessitate  me 
putting  in  the  billing  report  of  each,  the  date  of  the  shipment,  the 
number  of  the  way-bill,  and  number  of  the  cars,  in  order  to  get  the  car 
service. 

Q.  The  manifest  itself  that  passes  through  your  office  would  contain 
all  that  information,  except  car  service  and  rebates  f — A.  Yes,  sir. 

Q.  And  the  manifest  would  enable  you  to  ascertain  fix>m  its  number 
exactly  where  to  turn  in  order  to  get  at  the  car  service  and  rebates ' 
A.  Yes,  sir. 
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Q.  So  that  it  is  a  mere  mechanical  operation  to  get  the  rate  f — A.  I 
would  like  to  explain  to  you,  in  order  to  show  that  it  is  more  than  a 
mechanical  operation.  To  illnstrate :  You  asked  Mr.  Hill  some  qaes- 
tions  in  relation  to  the  subpcena.  Immediately  on  getting  your  summons 
1  went  to  the  office  on  Monday  morning.  I  got  it  Saturday  night  at 
my  house.  I  telegraphed  the  general  manager,  and  before  I  got  his 
reply  Mr.  Hill  went  to  see  the  president.  I  received  a  message  to  go 
to  work  actively  and  get  up  this  statement  for  the  committee,  and  1^ 
fore  noon  on  Monday  I  had  fifty  men  at  work.  Now,  this  fact  has  de- 
veloped itself.  We  worked  those  men  four  days  and  partly  paralyzed 
oar  business  at  the  Cleveland  station.  It  is  an  incomplete  statement 
which  I  will  show  yon  ^  but  I  figured  it  would  take  from  eight  hundred 
to  one  thousand  sheets  of  statements  like  this  [showing  Mr.  Gowen  a 
X>aper1. 

Q.  To  get  up  the  items  for  two  or  three  years  f — A.  Yes,  sir ;  and  we 
confined  ourselves  to  car  service  alone. 

Q.  What  is  the  annual  passage  of  oil  over  your  roads  f — A.  I  have 
not  the  figures.  This  will  develop  it,  and  I  think  it  will  be  about 
34,000  car  loads  in  two  years.  That  would  be  from  12,000  to  15,000  car- 
loads  a  year. 

Q.  Do  you  say  that  on  a  business  of  12,000  or  15,000  car-loads  a  year  it 
will  take  that  number  of  sheets  to  get  a  statement  of  it  1 — A.  Yes,  sir. 
It  will  be  from  40  to  50  on  a  sheet,  and  four  times  8  would  be  32 ;  that 
woold  be  32,000  items  for  two  years;  16,000  for  one  year. 

Q.  That  is  covering  eacb  car-load. — ^A.  Yon  ask  me  for  all  shipments. 

Q.  Your  shipments  are  in  more  than  one  car-load.  You  may  have  a 
manifest  of  50  carloads f — A.  No  sir;  we  have  a  way-bill  for  each 
individual  car. 

Q.  If  the  S;tandard  Oil  Company  ships  one  train -load  of  oil  from  Gleve- 
land  to  points  south  or  west  over  your  line,  is  there  a  separate  manifest 
made  for  each  car  f — A.  Yes,  sir. 

Q.  Do  the  Western  railroads  adopt  that  system  ? — A.  That  is  the  way 
we  do.    I  can  not  answer  for  anybody  else. 

Q.  Do  you  mean  to  say  yon  would  have  100  manifests  for  100 
cars  if  they  were  shipped  for  one  man  to  another  person  T — A.  Yes, 
sir.  Suppose  we  take  one  load  out  of  Cleveland  and .  the  car  broke 
down  on  the  road,  we  would  have  our  settlement  thrown  out,  and  we 
might  have  $15,000  or  $20,000  tine  us  and  we  would  have  to  hold  it  back. 

Q.  You  say  your  practice  now  is  to  have  a  separate  manifest  for  each 
car,  even  if  100  cars  are  shipped  from  one  consignor  or  a  consignee  f — 
Tes,  sir;  always. 

Q.  I  do  not  want  to  put  you  to  any  such  trouble  as  that. — A.  I 
thought  perhaps  you  did  not. 

Q.  I  never  heard  of  that  system  being  enforced  where  the  number  of 
cars,  no  matter  what  it  was,  that  passed  in  one  train  went  from  one  con- 
signor to  the  same  consignee  at  another  point.  Can  you,  then,  make 
this  statement  up  which  will  show  to  us  the  gross  rates  on  oil  and  the 
net  rates,  deducting  draw  backs  on  oil  shipp^  by  companies  connected 
with  the  Standard  Oil  Company  and  by  people  who  are  not  connected 
with  it  f  Can  you  just  make  the  distinction  between  those  twoT — A.  I 
do  not  know  that  1  grasp  the  idea.  Do  you  mean  to  cover  the  period 
asked  for  in  the  summons ;  a  complete  statement  t' 

Q.  No,  sir;  not  a  complete  statement.  Just  wherever  there  was  a 
difference  of  rates  T — ^A,  Just  one  shipmeat  t 
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•  

Q.  Yes.  We  do  not  eare,  or  I  do  not  care,  about  any  daplicatioH  of 
sbipments,  but  in  every  case  where  the  rate  was  gross  or  net  to  the 
Standard  Oil  Company,  or  any  of  itd  affiliated  interests,  which  would 
include  the  GhessGarley  Company  or  the  Waters-Pierce  or  anybody 
you  shipped  for,  wherever  that  rate  is  diiferent  from  the  rate  another 
person  got  I  would  like  to  see  it.  Can  yoa  make  that  apt — A.  Yes,  sir. 
Q.  How  long  win  it  take  to  do  that  t — ^A.  I  can  not  tell  positively. 
Perhaps  we  will  have  to  cover  all  this  period.  We  will  have  to  go 
through  every  voucher.  You  see  I  ean  only  work  a  limited  number  of 
men  on  that — perhaps  two  or  three  weeks. 

Q.  Your  rates  are  published,  I  suppose?  You  have  a  published  sheet 
of  rates  to  everybody  t — A.  The  general  freight  agent  has  shown  me 
that  tariff. 

Q.  I  notice  there  is  a  difference  in  these  published  rates  of  yours, 
which  is  a  special  rate  shown  in  the  third  item.  The  voucher  would  be 
made  for  a  rebate  or  allowance,  would  it  nott — A.  Usually  called  an 
ovexcharge. 

Q.  When  overcharges  are  paid  by  your  treasurer,  to  what  aceount 
are  they  charged  in  the  general  cash-book  of  the  company  t— A.  To 
audited  vouchers,  and  the  distribution  is  made  in  my  office. 
Q.  It  is  not  made  in  the  treasurer's  office  ? — A.  No,  sir. 
Q.  He  charges  everything  to  the  auditor  whether  freight,  or  other 
distribution  t — A.  Yes,  sir. 

Q.  In  your  system  of  accounts  in  your  own  office,  to  what  account  do 
you  place  vouchers  for  overcharges  t — A.  We  charge  them  right  back 
to  our  genera]  freight  earnings  account. 

Q.  You  have  no  separate  account  t— A.  We  charge  that  to  freight 
earnings. 
Q.  You  have  no  sepai*ate  ledger  account  1 — A.  Ko,  sir. 
Q.  Then,  in  order  to  ascertain  these  items,  you  would  have  to  turn  to 
your  ledger  and  see  all  the  charges  against  freight  earnings  and  find 
out  what  they  were  for  t — ^A.  Yes,  sir ;  we  would  refer  back  to  the  reg- 
ister and  get  what  they  are  for. 

Q.  Make  up  a  statement  showing  what  the  gross  and  net  rates  were 
and  all  rebates  allowed  on  the  one  side  to  people  connected  with  the 
Standard  Oil  Company,  and  on  the  other  side  to  those  who  were  not 
connected  with  the  Standard  Oil  Company. — A.  I  wish  yoa  would 
designate  which  are  each. 
Q.  Don't  you  know  that? — A.  No,  sir;  I  might  make  a  mistake. 
Q.  Do  you  do  business  for  the  Waters- Pierce  Company  f — A.  Yes, 
sir. 
Q.  That  is  one.    You  know  that,  don't  you? — A.  No,  sir;  I  do  not. 
Q.  Do  you  do  business  for  Chess,  Carley  &  Co.  f — A.  Yes,  sir. 
Q*  That  is  another.    If  you  will  permit  me  I  will  give  you  a  printed 
list  of  the  companies  that  are  connected  with  the  Standard  Oil  Com- 
pany;  then  you  need  not  divide  anything  among  those  that  are  not  in 
that  printed  list. 
The  Chairman.  Covering  what  period  t 

Mr.  Go  WEN.  1886, 1887,  and  1888.  I  will  see  that  the  witness  gets 
that. 

Q.  Have  you  the  correspondence  that  was  asked  to  be  produced  l^ 
your  subpcBua,  between  the  freight  agents  of  the  different  roads  upon 
the  subject  of  oil  rates  f — ^A.  It  would  be  in  the  fireight  departments 


i 


STANDARD   OIL  TBU8T. 


463 


Cleveland,  Columbwif  Cincinnati  and  Indianapolis  Railway — Comparative  statement  of 
oil  rates  from  Cleveland,  OkiOy  prior  and  aubseqnent  to  petssage  of  interstate  comineroe 
law. 
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Andersoii,  Ind 

Alton.  Ill 

Bellefontoino,  Ohio 

Canal  DoYer,  Ohio 

Canal  FaltoD.  Ohio 

Chillicothe,  Ohio 

Cincinnati,  Ohio 

CircleTilKOhio 

Columboa,  Ohio 

CambridKe  City,  Ind 

ColambiM.Ind 

Conntfrsville.  Ind 

CrawfordSYiUe,  InJ 

Cairo,  111  

Darton.OhIo    

Delaware.  Ohio 

EvaDATille,  Ind 

Eaat  Saint  Lonifl,  111 

Green  Castle.  Ind 

Hamilton.  Ohio 

Hartford  City,  Ind 

Indianapoliis  Ind 

JeffWraon viUe,  Ind 

Lan canter,  Ohio 

Lima,  Ohio 

Lonlsville.  Ky * 

Marietta.  Ohio 

Uiddlotown,  Ohio 

Mount  Vernon,  Ohio 

MiidiflCKn,Ind 

Marion,  Ind 

Mount  Vernon,  Ind 

Moncic,  Ind 

Newark,  Ohio 

Vew  Albany,  Ind 

KevrCaetle,  Ind 

NobiesYille,  Ind    

North  V«-moa,  Ind 

Piqua.  Ohio  

I'omaroy,  Ohio 

Portamoath,  Ohio  

Portland.  Jav  County,  Ind 

Parkenibargh,  W.  Va 

Bed  Key.  Ind  

Richmond,  Ind 

BiUgeviUe,  Ind 

Rashrille,  Ind 

Sidney.  Ohio    

8priD(cileld.  Ohio 

South  Charleston,  Ohio 

s^eymoar,  Ind 

Tiffin,  Ohio 

Troy,  Ohio  

Terre  Haute,  Ind 

l7rbanna,Ohio 

TTnfon  City,  Ind 

Vincennee,  Ind 

HVaabini^ton  Court  Hoose,  Ohio , 

Wnvorlv,  Ohio 

'Wellaton,  Ohio. 

Wlnebeeter,  Ind 

MTann,  111 

l^heellnK,  W.Va 

Xenla.  Ohio 

Ohio 


Prior. 

Sabseqoant. 

Less  than 
car-lo:id. 

CHr-Ioad, 
00  ban  els 
luininian]. 

Less  than 
car-load. 

Per  barrel 

Car-load, 
60  barrels 
mininiam. 

Pet  barrel. 

Per  barrel. 

Per  barrel 

$0.75 

$0.60 

$0.92 

90. 40 

1.20 

.80 

1.12 

.62 

.6U 

.45 

.80 

.27 

.60 

.45 

.68 

.30 

.61) 

.45 

.60 

,30 

.63 

.50 

.88 

.35 

.65 

.40 

.92 

.85 

.65 

.50 

.88 

.36 

.50 

.40 

.68 

.27 

.76 

.60 

.92 

.36 

1.00 

.85 

1.00 

.52 

.7f. 

.60 

.92 

.35 

.05 

.76 

1.00 

.50 

1.30 

1.00 

1.12 

.75 

.65 

.60 

.88 

.27 

.00 

.40 

.68 

.27 

1.20 

.90 

1.12 

.02 

L20 

.80 

1.12 

.62 

.95 

.75 

1.00 

.60 

.65 

.50 

.92 

.35 

.75 

.60 

.92 

.391 

.75 

.50 

.96 

.40 

1.00 

.60 

1.02 

.52 

.65 

.40 

.88 

.85 

.60 

.45 

.08 

.27 

1.15 

.60 

1.02 

.62 

.65 

.50 

.80 

.88 

.65 

.50 

.92 

.35 

.50 

.40 

.68 

.27 

1.00 

.86 

1.02 

.52 

.80 

.65 

.92 

.40 

1.20 

1.00 

1.12 

.62 

.75 

.60 

.92 

.35 

.65 

.m 

.68 

.34 

1.00 

.60 

1.02 

.52 

.75 

.60 

.92 

.35 

.75 

.60 

.90 

.40 

1.00 

.85 

1.02 

.52 

.65 

.50 

.88 

.27 

.70 

.66 

.92 

.38 

.70 

.55 

.88 

.42 

.75 

.60 

.92 

.35 

.66 

.50 

.92 

.40 

.75 

.60 
.60 

.75 

.92 

.35 

.75 

.60 

.92 

.36 

.75 

.60 

.92 

.36 

.65 

.50 

.88 

.27 

.05 

.50 

.88 

.27 

.65 

.60 

.88 

.27 

1.00 

.83 

1.02 

.52 

.50 

.40 

.60 

.27 

.65 

.50 

.88 

.27 

.9a 

.65 

1.03 

.50 

.66 

.60 

.88 

.27 

.65 

.60 

.88 

.36 

1.05 

.90 

1.02 

.54 

.66 

.40 

.88 

.35 

.65 

.40 

.92 

.42 

.70 

.55 

.88 

.42 

.76 

.60 

.92 

.:;6 

1.20 

1.00 

1.12 

.62 

.60 

.45 

.80 

.35 

.65 

.50 

.88 

.27 

.65 

.60 

.68 

.34 
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TESTIMOFT  OF  A.  0.  BLAIB. 

A.  G.  Blaib,  sworn  and  examined. 

By  Mr.  Gowen  : 

Q.  Where  do  yon  reside  t — ^A.  Toledo. 

Q.  What  is  yoar  business  f — A.  I  am  in  charge  of  the  freight  busi- 
ness on  the  Wheeling  and  Lake  Erie  Railroad. 

Q.  Were  you  formerly  general  freight  agent  of  the  Cleveland  and 
Marietta  road  f — A.  Yes,  sir. 

Q.  In  what  years  t— A.  From  the  fall  of  1882  until  February,  1885. 

Q.  That  road  went  into  the  hands  of  a  receiver  t — A.  Yes,  sir. 

Q.  Who  was  appointed  receiver  T — A.  Phineas  Pease  was  the  first 
receiver. 

Q.  When  you  had  charge  of  that  road  or  were  acUng  as  its  general 
freight  agent  or  traffic  manager  did  you  make  any  arrangement  with 
Daniel  O'Day  about  the  shipmeut  of  oil  over  that  road  for  his  company; 
and,  if  any,  will  you  please  say  what  it  was  aud  what  the  rates  were  f 
— A.  The  negotiations  for  an  arrangement  were  commenced,  but  before 
anycoDclnsion  was  reached  the  road  went  into  the  hands  of  a  receiver 
and  it  was  immediately  turned  over  to  that  receiver,  and  I  know  noth- 
ing about  the  contract. 

Q.  What  did  the  negotiations  lead  to?  Upon  what  basis  were  they 
being  conducted  Y  And  state  what  Mr.  O'Day  desired. — A.  He  desired 
that  the  Cleveland  and  Marietta  Railroad  should  carry  the  oil  taken 
Irom  a  field  called  the  Macksburg  field. 

Q.  At  what  rate? — A.  I  think  the  rate  was  30  cents  per  barrel, 
being  handled  entirely  in  tank.    This  was  crude  oil. 

Q.  And  at  what  rate  was  it  to  be  carried  by  the  Standard  t — A.  There 
was  but  the  one  rate  made,  supposing  the  charges  were  identical. 

Q.  Did  you  not  make  any  agreement  or  negotiation,  or  enter  into  nego- 
tiations upon  the  subject  of  an  agreement  wich  him  under  which  yon 
were  to  give  him  a  rebate  and  allowance  on  the  oil  that  was  to  be  car- 
ried for  other  people,  as  well  as  that  carried  for  himself  f — ^A.  If  my 
recollection  serves  me  right,  we  did  not  reach  figures. 

Q.  You  know  that  the  arrangement  was  carried  out  with  Mr.  O'Day. 
He  did  make  an  arrangement  with  Pease  t — A.  I  simply  heard  so. 

Q.  Will  you  look  at  that  letter  for  the  purpose  of  refreshing  your 
recollection  uiK)n  the  subject  Y  That  goes  back  to  a  time  when  you  were 
managing  the  railroad  [handing  the  witnessa  letter]. — A.  This  is  four 
years  old. 

Q.  Yes.  State,  if  you  can  from  recollection,  at  the  time  that  letter  was 
written,  which  was  1885,  what  were  the  rates  over  your  line  on  crude 
oil  or  refined. — A.  The  rates  to  Marietta — the  products  of  the  Max- 
burg  field  went  to  Marietta  and  the  rates  were  30  cents  a  barrel  at  that 
time. 

Q.  From  Maxburg  to  Marietta  f — A.  Yes,  sir ;  that  was  the  rate  that 
was  made  at  the  time  this  pipe-line  company  was  sought  to  be  estab- 
lished at  that  point. 

Q.  Did  you  not  have  a  rate  to  Cincinnati  t — A.  Yes,  sir. 

Q.  What  was  it  ? — A.  I  can  only  say  from  recollection  that  it  was  40 
cents 

Q.  Wasn't  it  45  f — A.  Possibly. 

Q.  Wasn't  it  then  20  cents  to  the  Standard  Oil  Company  f — A,  I 
know  I  never  made  any  such  arrangement. 


STANDARD   OIL  TRUST.  465 

Q.  Did  they  not  have  a  better  rate  over  yoar  road  than  other  people 
hady  either  by  rebate  f A.  No,  sir. 

Q.  Never t — ^A.  No,  sir;  not  by  my  instnictions.  I  was  entirely 
ignorant  of  it  if  it  had  been  made. 

Q.  Look  at  that  letter  and  see  whether  it  is  your  signature  t — A.  It 
is  not. 

Q.  It  is  not  T — A.  No,  sir.  The  letter  was  dictated  by  me,  but  it  is 
not  my  signatore. 

Q.  Is  it  yoar  letter  t — A.  Yes,  sir ;  this  letter  refers  to  the  shipments 
from  Macksbnrgh  to  Marietta.  Do  yon  mean  from  Macksbnrgh  to  Ma- 
rietta f    Ton  said  Cleveland. 

Q.  First  I  said  Macksburgh  to  Marietta,  then  I  asked  you  abont  Cleve- 
land f — A.  I  nnder^tood  yon  to  ask  if  one-half  of  the  rate  made  to 
Cleveland  to  the  Standard  Oil  Company  was  made  to  other  people. 

Q.  Before  examining  you  about  Cleveland  I  will  ask  you  about  the 
rate  to  Marietta  t-- A.  I  do  not  understand  your  question. 

Q.  What  was  the  rate  to  Marietta  f — A.  1  have  nothing  to  keep  back 
concerning  this  Marietta  matter.  That  was  a  contract  made  not  with 
CDay,  but  with  parties  named  Brundred  &  Dale,  a  previous  contract 
to  the  one  we  are  talking  about. 

Q.  What  was  that  contract  f — A.  The  contract  is  now  in  the  posses- 
sion of  the  Cleveland  and  Marietta  road.  Of  course  all  the  records 
were  turned  over  to  the  receiver.  I  have  not  the  papers  and  could  not 
get  them. 

Q.  Look  at  that  letter. — A.  Of  that  30  cents  a  barrel  rate  for  the 
work  of  collecting  and  loading  the  oil  into  tanks,  the  shipper  was  to  get 
15  cents  and  the  railroad  company  the  other  15  cent& 

By  the  CHAIRMAN : 

Q.  Who  is  the  shipper  t  Is  that  the  Standard  Oil  Company'  1 — A. 
No,  sir ;  Brundred  &  Dale.  There  are  two  distinct  arrangements  in 
this  matter  that  you  must  not  mix  up.    If  you  do  you  will  mix  me  up. 

By  Mr.  Go  WEN : 

Brundred  &  Dale  at  that  time  controlled  the  pipe  line  leading  from 
the  Macksbnrgh'  oil  field  t — A.  Tes  sir ;  I  want  to  state  that  the  first 
arrangement  I  had  all  to  do  with,  and  the  second  I  had  nothing  to  do 
with — the  arrangement  with  O'Day. 

Q.  The  arrangement  with  Brundred  was  upon  a  through  rate  being 
made.  That  rate  was  divided  between  you  in  fixed  proportions  t — A. 
Yes,  sir. 

Q.  And  they  got  the  benefit  of  that,  and  other  people  did  not  i — ^A. 
That  was  the  situation. 

Q.  And  this  letter  of  yours  to  Mr.  Terry  correctly  states  the  condi- 
tion of  things  as  it  then  existed) — A.  Yes,  sir ;  there  is  no  denying  the 
&ct. 

Q.  I  will  offer  this  letter  in  evidence. 

The  Witness.  I  have  an  explanation  to  offer  if  you  will  allow  me* 

The  Chairman.  You  can  make  any  explanation  you  wish. 

The  Witness.  These  parties  came  to  us — ^that  is,  Brundred  &  Dale— 
with  a  statement  that  they  would  have  to  establish  a  pipe  line  from  the 
Macksburgh  field  to  Marietta,  in  case  they  could  not  collect  the  oil  at 
Macksburgh  and  load  it  on  the  cars  of  the  Cleveland  and  Marietta 
Kailroad.  They  gave  us  che  choice.  We  accepted  for  the  railroad  what 
we  thought  to  be  the  best  for  the  owners  of  the  propert^y,  which  was 
in  fact  this  contract  specified  in  that  letter. 

30  8  o 
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Q.  The  resalt  of  which  was  that  Mr.  Bice  who  shipped  oil  over  your 
road  was  paying  more  than  other  people  t — A.  I  do  not  know  whether 
he  paid  any  more  or  not.  Brandred  &  Dale  said  they  would  Slx  the 
mutter  with  Mr.  Rice.  I  understood  afterwards  they  had.  At  least, 
Mr.  Kice  came  into  my  office  and  1  made  some  reductions  to  him.  He 
said  it  was  perfectly  satisfactory. 

Q.  Brundred  &  Dale  owned  the  pipe  line  which  subsequently  came 
under  the  control  of  CDay  and  the  Standard  Oil  Company  f — A*  I 
tliink  one  sold  out  to  the  other. 

Q.  But  it  was  the  identical  business  ^  the  identical  pipe  line  t — ^A.  I 
believe  so. 

Mr.  GowBN.  I  will  offer  this  letter  in  evidence.    It  is  as  follows : 

[Diotated.] 

Wherlino  and  Lake  Erie  and  Cleveland  and  Marietta  Raiuk>ad8, 

Tokdo,  Ohio,  Navvmber  14, 1884. 

Dear  Sir  :  I  hand  yoa  a  letter  written  me  by  Mr.  Rice  on  the  13th  of  November  in 
roply  to  one  I  wrote  to  him  upon  the  sabject  of  oil  8hipment«  from  Macksbai^h  to  Ma- 
rietta. He  g«t6  oil  to  Pittsburgh,  a  distance  of  80  miles,  for  15  c«nta,  but  does  not  say 
anything  about  the  manner  of  gettiug  it  from  Pittsburgh  to  Marietta.  Ipresame 
that  while  the  river  is  accessible  they  can  get  cheap  omde  oil,  but  I  think  a  responsi- 
ble all-rail  route  is  entitled  to  some  consideration  alongside  of  other  transportation 
that  can  be  used  but  a  few  days  in  the  year.  We  have  rates  in  effect  from  Foxbnrdi, 
Pa.,  to  Marietta  of  45  cents  per  barrel.  Please  note  wbat  he  says  about  being  onable 
to  buy  oil  at  Macksburgh  to  compete  with  Parker's  Landing  oil,  also  note  what  be  says 
about  the  probable  largely  increased  traffic,  providing  the  rates  are  lower. 

I  do  not  like  to  be  bulldozed  int4>  any  arrangement  with  him,  and  I  mnst  ask  yon 
and  Mr.  Dale  to  get  together  in  this  matter  and  conclude  what  is  beat  to  be  done. 
You  can  say  to  Mr.  Dale  that  if  Rice  knew  that  we  were  only  getting  15  cents  for 
hauling  this  oil,  instead  of  30  cents,  be  would  thmk  we  were  doing  our  work  cheap 
enough.  As  it  is,  I  had  hard  work  to  convince  him  before  that  the  dO-oent  rate  was 
low  enough,  while  the  fact  was  we  were  getting  but  15  cents.  As  the  matter  stands 
to-day  the  Ohio  Transit  Company  are  getting  10  cents  per  barrel  on  Mr.  Rice's  oil  and 
this  company  getting  15  cents.  If  it  is  desirable  to  reduce  it  another  5  cents  and  this 
5  cents  will  be  equally  divided  between  the  Ohio  Transit  Company  and  the  railroad 
company,  I  have  no  objection  to  the  arrangement  being  made.  This  would  be  equal 
to  the  railroad  company  receiving  12^  cents  net  per  barrel  and  the  Ohio  Transit  Ci>in- 
pany  7|  cents  on  Mr.  Rice's  oil.  If  you  think  he  would  be  satisfied  with  the20-oent 
rate  without  any  further  drawback,  mileage,  or  other  payments,  and  it  can  be  divided 
as  above  stated,  it  may  be  well  enough  to  make  the  arrangement.  Is  it  tme  that  he 
banes  his  demand  for  a  reduction  in  rates  from  Macksburgh  to  Marietta  npon  the  fact 
that  he  can  get  less  rate,  all  other  things  being  equal,  than  we  are  chargin|^  him  f  I 
presume  he  refers  to  the  pipe-line.  Please  confer  with  Mr.  Dale  in  this  matter 
thoroughly  and  give  me  your  reply,  and  if  necessary  I  will  have  an  interview  with 
him.    Please  return  Mr.  Rice's  letter  with  your  reply. 

Yours  truly,  A.  G.  Blaib, 

a.  F,  A. 

J.  E.  Terry,  Esq., 

General  Agent  Cleveland  and  Marietta  BaUroad,  Marietta,  Okie. 

Q.  The  company  tbere  known  as  the  Ohio  Transit  Company  was  the 
line  represented  by  Brundred  &  DaleY — ^A.  Yes,  sir;  1  was  confused 
on  the  start.    There  are  two  companies. 

TESTIMOnY  OF  X  L  DICKET. 

J.  L.  DiGEET,  sworn  and  examined. 

By  Mr.  Gowen  : 

Q.  Where  do  you  reside? — A.  Atlanta,  Ga. 

Q.  What  is  your  position  ? — A.  Assistant  general  freight  agent  of 
the  Western  and  Atlantic  Railroad. 

Q.  Where  does  that  line  run  from  and  tot — A.  From  Chattanooga, 
Tenn.,  to  Atlanta,  Ga. 
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Q.  What  is  its  length  T — A.  One  hundred  and  thirty -eight  miles. 

Q.  What  line  does  it  connect  with  on  the  north  in  order  to  form  a 
through  route  tonth  t— A.  With  the  Nashville,  .Chattanooga  and  Saint 
Louis,  and  the  Queen  and  Crescent. 

Q.  Now,  do  you  remember  in  the  year  188C  rates  being  raised  on  oil 
u|K)n  that  line  from  $35  to  $100  dollars  per  carf — A.  Between  Chatta- 
nooga and  Atlanta  f 

Q.  I  think  it  was.— A.  Yes,  sir. 

Q.  Why  was  such  a  difference  as  that  made  t — A.  I  can  tell  you  that 
the  rate  of  $35  was  a  special  which  we  had  given  to  Mr.  Bice.  In  other 
words,  the  rate  of  $100  per  car-load,  or  25  cents  per  100  pounds,  was 
regular  tariff  rates  from  Chattanooga  to  Atlanta.  I  mean  the  agreed 
rates  between  our  line  and  the  East  Tennessee,  Virginia  and  Georgia 
Railroad,  which  parallels  us  between  Chattanooga  and  Atlanta. 

Q.  You  had  given  a  rate  of  $35  a  car  to  Mr.  Bice,  and  he  had  been 
shipping  on  that  ratef — ^A.  Yes,  sir. 

Q.  For  how  long  f — ^A.  I  can  not  state  exactly  the  time,  but  a  consid- 
erable  time. 

Q.  At  the  time  this  rate  was  raised  $100  a  car  from  $35  a  car,  had 
you  communications  with  other  railroads  or  with  other  people  upon  the 
subject  of  raising  the  rate  ? — A.  Yea,  sir :  we  had  some. 

Q.  Who  were  those  people  t — A.  The  Bast  Tennessee,  Virginia  and 
Georgia  authorities. 

Q.  Was  the  Standard  Oil  Company  shipping  oil  over  your  line  at  that 
time  ? — ^A.  They  were  shipping  oil  from  Cincinnati  to  Atlanta  over  our 
line. 

Q.  Were  you  not  carrying  their  oil  at  that  time  for  $22.50  a  car  ! — A. 
We  were  accepting  our  proportions  of  a  through  rate  from  Cincinnati.  I 
do  not  think  that  is  exactly  the  amount,  but  somewhere  in  the  neigh- 
borhood. 

Q.  You  had  nothing  to  do  with  making  the  rates,  had  you  f — A.  No, 
sir. 

Q.  You  simply  took  the  prorate  of  the  initial  line  that  had  the  right 
to  make  the  rate  and  bill  it  through  t — A.  Yes,  sir. 

Q.  And  that  you  think  was  $22.50  per  car  to  the  Standard  Oil  Com- 
pany t — A-  Yes,  sir. 

Q.  Over  how  many  miles  did  that  go  t — A.  One  hundred  and  thirty- 
six  miles  it  is  given  to  us ;  about  132,  I  believe,  if  given  to  us  at  the 
junction  south  of  Chattanooga  of  the  Cincinnati  Southern,  or  the  Queen 
and  Crescent :  or,  if  given  to  us  by  the  Nashville,  Chattanooga  and  Saint 
Louis,  132  miles. 

Q.  That  rate  to  the  Standard  of  $22.50  was  not  raised  at  the  time 
this  rate  tb  Mr.  Bice  was  raised  T — A.  No,  sir ;  you  understand  the  raise 
that  you  are  talking  about  was  simply  the  withdrawal  of  the  special  and 
the  re-establishment  of  the  agreed  rates  from  Chattanooga  to  Atlanta. 

Q.  Over  what  length  of  railroad  did  this  rate  of  $100  per  car  to  Mr. 
Bice  apply  f — A.  One  hundred  and  thirty-eight  miles  on  our  line,  which 
was  a  short  line.  * 

Q.  Over  what  length  of  mileage  does  the  rate  of  $22.50  a  car  to  the 
Standard  Oil  Company  apply  ? — A.  Over  the  same  distance,  if  given 
to  us  at  Chattanooga. 

Q.  It  is  practicauy  a  discrimination  of  over  300  per  cent,  f — A.  No, 
sir ;  I  do  not  think  it  is. 

Q.  Why  not  t — A.  In  one  case  we  were  expecting  a  revision  of  the 
through  rate,  and  in  the  other  we  were  taking  a  shipment  which  was 
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local  to  as.    We  were  charging  on  that  the  agreed  and  pabUshed  rate 
from  Chattanooga  to  Atlanta. 

Q*  The  result  was  that  the  Standard  Oil  Company  was  receiving  a 
railroad  service  at  $22.50  a  car  over  the  same  length  of  mileage  that 
somebody  else  was  paying  $100  for.  Was  not  that  the  result!— A. 
Tes,  sir. 

Q.  Don't  yon  think  it  was  pretty  severe  on  those  who  paid  $100  f— 
A.  You  can  take  this  in  connection  with  it.  The  oil  offered  by  the 
Standard  people  was  in  tank  cars,  and  the  rates  in  tank  cars  were  very 
much  less  at  that  point  between  all  iM)ints  than  by  shipment  in  wood 
barrels  or  other  packages. 

Q.  Don't  you  know  that  on  northern  and  eastern  roads  for  a  loDg 
time  the  railroads  have  been  carrying  oil  in  tanks  and  barrels  at  the 
same  rate? — A.  I  am  not  advised  as  to  what  the  testimony  has  beeo 
on  northern  an4  eastern  lines.  I  know  our  association,  which  is  the 
Southern  Bailroad  and  Steam-ship  Association,  have  had  a  differenoe 
all  the  time. 

Q.  Ton  are  not  aware  that  the  trunk  lines — ^the  eastern  lines— are 
carrying  oil  in  barrels  at  the  same  rate  that  they  carry  oil  in  tanks  f^ 
A.  I  suppose  the  rates  are  the  same  now. 

Q.  I  mean  prior  to  the  interstate-commerce  decision  T — ^A.  No,  sir. 

Q.  Don't  you  know  that  prior  to  the  interstate-commerce  decision 
upon  that  subject  an  association  of  western  railroads  had  recommended 
putting  oil  in  barrels  and  oil  in  tanks  under  the  same  classification  t— 
A.  I  do  not  know  that  that  was  brought  to  my  attention ;  it  might  have. 
I  do  not  remember  particularly  about  that. 

Q.  What  was  the  weight  of  100  barrels  in  a  car,  practically  40,000 
pounds! — A.  Yes,  sir;  about  that,  I  guess. 

Q.  And  100  barrels  in  a  tank  cai*  would  weigh  about  31,500  pounds  t— 
A.  Somewhere  in  that  neighborhood. 

Q.  Thirty-one  thousand  live  hundred  t — A.  I  suppose  somewhere  in 
that  neighborhood.  The  net  weight  of  a  barrel  of  oil  would  be  320  or 
315  pounds,  I  think. 

Q.  Do  you  think  it  would  be  possible  for  anybody  shipping  oil  in 
barrels  to  compete  in  the  market  with  a  man  shipping  oil  in  tanks  if 
the  former  had  to  pay  $100  on  40,000  pounds,  and  the  latter  $22.50  on 
31,000  pounds! — A.  No,  sir:  I  do  not  think  so.  I  will  explain  right 
there  that  we  offered  to  make  a  concession  to  Mr.  Bice.  He  called  ou 
me  with  reference  to  his  oil  shipments  to  Atlanta  and  talked  the  mat- 
ter over.  He  said  that  he  had  difficulty  in  getting  into  that  market, 
and  I  assured  him  that  we  were  not  inclined  to  charge  any  mwe  on  his 
shipments  than  on  other  people's,  if  they  were  made  under  the  same 
conditions.  He  complained  that  he  had  no  tank  cars.  1  told  him  that 
our  rates  from  Chattanooga  to  Atlanta  were  fixed  and  agree<l  rates,  and 
I  did  not  very  well  see  how  we  could  make  a  low  rate;  that  I  could 
only  do  it  by  accepting  a  portion  of  the  through  rate,  or  what  the  throagh 
rate  would  be  under  the  established  figures  in  barrels  from  Cincinnati 
through,  and  treating  it  as  a  new  shipment.  I  told  him  to  help  him  oat 
we  would  undertake  to  handle  his  business  at  a  rate  of  $35  a  car-load, 
which  was  about  the  same  that  we  were  shipping  ou  barrel  shipments 
from  Cincinnati  through.  I  also  told  him  at  the  time  that  I  doubted 
my  authority  to  make  that  arrangement  with  him,  but  we  would  pre- 
sume upon  our  right  to  do  that  and  would  put  that  rate  in  effect  for  bim; 
but  I  gave  him  no  length  of  time.  1  doubted  whether  we  wonld  he 
able  to  sustain  ourselves  to  keep  it  up.  Mr.  Rice  understands  the  cir- 
cumstances in  regard  to  that  rate.    It  was  not  any  inclination  on  the 
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part  of  oulr  company  to  withdraw  that  rate,  but  the  circamstances  were 
snch  that  we  coald  not  do  anything  else.  Those  are  aboat  the  facts. 
We  simply  restored  the  agreed  published  rates. 

Q.  When  the  intei'State  coraaierce  act  went  into  effect  last  spring  yon 
made  some  changes  in  this  car-load  rate  under  which  Mr.  Kice  would 
have  come,  did  yon  not;  yon  reduced  it  20  cents  a  hundred  probably  t — 
A.  Tes,  sir ;  I  think  so. 

Q.  That  would  be  80  cents  a  barrel,  or  $80  a  car  for  100  barrels  T — 
A.  Yes,  sir. 

Q.  But  the  rate  on  the  Standard  Oil  Company's  tank  cars  still  re- 
mained at  $22.50f — A.  You  must  bear  in  mind  that  the  Standard  Oil 
Company  was  not  shipping  between  Chattanooga  and  Atlanta.  On  the 
other  hand,  Mr.  Bice's  shipments  were  local  between  Chattanooga  and 
Atlanta,  and  of  course  they  had  to  take  the  established  rates  between 
those  points.  If  you  compare  the  rates  which  were  in  effect  all  over 
the  country  on  oil  in  barrels  for  a  distance  like  ours,  you  will  find  that 
the  rates  that  Mr.  Bice  complained  we  were  charging  him  were  not  higher 
rates  than  those  that  nsnally  obtained  throughout  the  country. 

Q.  But  the  $80  rate,  to  which  his  car-load  rate  was  reduced,  was  over 
300  per  cent,  higher  than  the  $22.50  rate  which  the  Standard  Oil  Com- 
pany was  getting f — A.  Yes,  sir. 

Q.  And  although  the  circumstances  were  not  the  same  in  respect  to 
the  initial  point  and  one  of  through  billing,  the  fact  is  the  same  that 
l>oth  consignments  passed  over  an  equal  distance  of  your  roadt — A.. 
Yes,  sir^  still  in  one  case  one  was  a  through  shipment  from  an  initial 
point  on  the  Ohio  Biver,.and  the  other  was  a  local  shipment  between 
local  points  in  our  territory,  not  exactly  in  the  same  State,  but  very 
nearly  so. 

Q.  Have  you  heard  of  the  recent  decision  of  the  Interstate  Commerce 
Commission  f — A.  Yes,  sir. 

Q.  Have  you  made  a  change  in  your  rates  since  thenf — A.  Yes,  sir; 
the  initial  lines  from  the  Ohio  Biver  are  charging  the  same  on  oil,  whether 
in  barrel  or  tank.    In  other  words,  charging  100  pound  rate. 

Q.  What  is  the  rate  they  are  now  charging  from  Cincinnati  to  At- 
lanta on  oil  in  tank  cars  t — A.  Thirty-seven  and  one-half  cents  per  hun- 
dred pounds. 

Q.  That  would  be  $37.50  per  tank  of  100  barrels,  as  compared  with 
$22.50,  which  it  was  before  1 — A.  Per  hundred  pounds. 

Q.  I  beg  your  pardon.  That  would  be  considerably  over  $100  a 
tankf — A.  Yes,  sir. 

Q.  Have  you  then  raised  the  rate  on  barreled  oil  to  make  it  equal  to 
tbatf — A.  The  rate  has  been  lowered  on  barreled  oil.  It  was  higher 
lier  hundred  pounds  from  Cincinnati  to  Atlanta  prior  to  the  change  of 
rates.  In  other  words,  the  rates  are  the  same  whether  in  barrels  or 
tanks. 

By  Mr.  Buchanan: 

Q.  I  would  like  to  know  the  distance  between  Chattanooga  and  At- 
lanta f — A.  One  hundred  and  thirty-eight  miles. 

'Q.  On  oil  which  you  ship  from  Chattanooga  to  Atlanta,  your  local  rate 
was  80  cents  a  barrel  f — A  Our  local  rate  at  the  time  Mr.  Bice  negoti- 
ated with  us  first  was  25  cents  per  hundred  pounds,  which  would  amount 
to  $1  a  barrel. 

Q.  And  your  proi)ortion  of  the  through  rate  on  oil  reaching  von  from 

other  initial  points A.  In  wood,  at  that  time,  wjis  about  $35.     We 

agreed  to  treat  the  shipments  at  that  time,  although  we  did  not  feel 
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point  to  Chattanooga  and  then  shipped  local  from  there— we  agreed  to 
bill  his  shipments  at  about  the  proportion  we  would  if  he  hs^  billed 
through. 

Q.  The  result  of  it  was  that  oil  carried  from  Chattanooga  to  Atlanta 
was  charged  a  higher  rate  from  the  initial  point  at  Chattanooga,  tbaa 
oil  carried  from  a  |>oint  on  the  Ohio  Biver  to  Chattanooga  and  thea 
billed  through  ? — A.  Yes,  sir. 

Q.  On  what  principle  were  those  rates  adjusted  in  that  way  f — A.  On 
the  same  principle  throughout  the  country. 

Q.  This  was  absolutely  higher  ? — A.  Yes,  sir;  because  it  was  between 
what  you  might  term  local  points,  while  the  other  was  between  throogh 
points. 

Q.  What  conditions  existed  which  justified  the  rule  that  you  say  ob- 
tains in  charging  more  for  local  rates  than  they  do  through  rates  f— A 
No  transportation  company  could  very  well  afford  to  put  all  of  its  local 
business  on  the  basis  of  its  proportion  of  through  rate. 

Q.  I  am  not  speaking  of  proportions  of  through  rates ;  I  am  speak- 
ing of  an  absolute  charge  for  an  absolute  distance.  Did  it  cost  you  any 
more  to  hi^ul  that  oil  from  Chattanooga  to  Atlanta,  when  its  initial 
point  was  Chattanooga,  than  to  haul  it  from  a  point  on  the  Ohio  Biver 
when  its  initial  point  was  north  of  Chattanooga  f — A.  No^  sir. 

Q.  The  rate  which  Mr.  Bice  desired  to  obtain  from  you  m  the  first  in- 
stance was  a  rate  that  was  not  the  open  rate  f — A.  It  was  not  the  estab- 
lished open  rate. 

Q.  He  desired  a  lower  rate  than  your  open  rate  f — A.  Yes,  sir. 

Q.  What  gi*ounds  did  he  give  for  making  that  application t — A.  He 
gave  the  grounds  that,  under  the  tariff  a«  applied  to  oil  shipments  in 
wood,  he  could  not  reach  that  market  as  against  the  rate  given  on  ship- 
ments in  tank  cars. 

Q.  Did  he  apply  for  a  rate  on  shipments  in  wood  cheaper  than  yon 
were  giving  to  other  shippers  in  wood  t — A.  No,  sir. 


TESHMOHT  OF  A.  H.  LOOAH. 

A*  H.  Logan,  sworn  and  examined. 

By  Mr.  GOWEN : 

Q.  Where  do  you  reside  T — A.  Philadelphia. 

Q.  What  has  l>een  your  business  f — A.  The  petroleum  business. 

Q.  State  whether  or  not  you  were  a  partner  of  Mr.  Emery  in  the  re- 
fining business  in  Philadelphia. — A.  Yes,  sir. 

Q.  That  was  the  refining  business  which  was  recently  turned  over  to 
the  Standard  Oil  Company  f — A.  Yes,  sir. 

Q.  What  was  the  name  of  your  firm  t — A.  Logan,  Emery  &  Weaver. 

Q.  Had  you  charge  of  the  business  in  Philadelphia  at  the  refinery  t— 
A.  Yes,  sir. 

Q.  State  whether  yon  are  a  practical  refiner  of  oil ! — A.  Yes,  sir. 

Q.  How  long  have  you  been  engaged  in  that  business  t — A.  Directly 
and  indirectly  for  fifteen  years. 

Q.  Confining  yourself  to  the  time  at  which,  within  the  last  two  or 
three  years,  your  refinery  received  oil  by  railroad  over  the  Pennsyl- 
vania Bailrosid,  which  oil  came  to  it  at  Milton  by  the  pipe  line,  8tat« 
what  the  chanyiter  of  that  oil  was  with  reference  to  its  quality  t—A. 
When  we  first  began  receiving  oil  at  Milton  the  quality  was  about  as 
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good  as  we  had  been  getting  from  the  oil  regions  directly ;  bat  for  the 
past  year  and  a  half  the  quality  has  been  very  bad. 

Q.  What  percentage  of  refined  oil,  illaminating  oil,  did  yon  get  out 
of  fairly  good  crnde  oil  t — A.  To  be  exact,  we  should  get  81  per  cent. 
of  Bradford  oil. 

Q.  What  percentage  of  refined  oil  did  yon  get*out  of  this  bad  oil? — 
A.  Ten  per  cent,  for  part  of  the  time. 

Q.  Over  what  length  of  period  did  the  receipt  of  this  bad  oil  con- 
tinne  f — A.  Steadily  for  about  a  year. 

Q.  Now,  the  first  product  of  illuminating  oil  that  you  get  in  the  pro- 
cess of  refining  is  what  yon  call  winter  white  t — A.  Water  white. 

Q.  What  proportion  of  that  quality  of  oil  which  is  designated  as  water- 
white  oil  did  yon  usually  get  out  of  good  crude  petroleum  f — A.  When 
we  are  running  the  oil,  that  is,  a  good  quality  direct  from  the  wells,  we 
^et  about  20  per  cent,  of  water- white  oil — over  20  per  cent. 

Q.  What  per  cent,  of  water- white  oil  did  yon  get  out  of  this  t — A. 
Nine  per  cent. 

Q.  That  is  the  most  valuable  product  of  illaminating  oil,  is  it  not  t — 
A.  Yes,  sir. 

Q.  State  whether  or  not  the  quality  of  this  bad  oil  was  sach  as  to  re- 
quire more  fuel  for  its  manipulation  than  would  have  been  required  for 
your  oils  t — A.  I  can  answer  that  very  pointedly.  Any  one  can  under- 
stand that  it  was  harder  to  run,  took  more  time,  and  of  course  took 
more  fuel,  and  besides  it  was  much  harder  on  the  stills. 

Q.  What,  in  your  judgment,  was  the  commercial  value,  or  the  difier- 
enee  in  commercial  value,  per  barrel  of  crude  oil  of  this  bad  oil  as  com- 
pared with  what  it  would  have  been  if  it  were  good,  merchantable 
fresh  oil  f — A.  To  take  the  extremes  it  would  be  nearly  20  per  cent. ; 
20  cents  a  barrel. 

Q.  Now,  with  reference  to  the  total  number  of  barrels  of  oil  used  by 
you  over  the  period  during  which  you  received  this  bad  oil,  can  you  tell 
OS  about  what  proportion  of  the  oil  that  you  received  in  that  period 
was  bad  and  what  was  good ;  yen  say,  I  think,  it  extended  over  about 
a  year  and  a  half,  did  you  nott — A.  Yes,  about  that  time;  90  per  cent, 
of  it  was  bad  oil. 

Q.  You  think  90  per  cent  of  it  was  bad  1 — ^A.  Unmerchantable  oil. 

Q.  Now,  you  have  been  in  the  oil  region  a  great  deal  t — ^A.  Yes,  sir. 

Q.  You  are  very  familiar  with  it  f — A.  Yes,  sir. 

Q.  Have  you  ever  lived  in  itf— A.  No,  sir;  not  immediately  in  the 
oil  regions. 

Q«  How  long  have  you  been  connected  with  the  oil  trade  in  any  ca- 
pacity whatever,  or  in  any  position! — A.  Nearly  twenty  years;  just 
twenty-one  years. 

Q.  Now,  in  those  storage  tanks,  state  whether  or  not  there  is  not  a 
deposit  at  the  bottom  which  is  considered  unmerchantable  oil  f — A. 
Yes,  sir ;  it  is  called  the  sediment.  There  is  in  all  tanks  an  accumula- 
tion of  that  sediment. 

Q.  The  greater  the  amount  of  sediment  contained  in  any  oil  the  less 
valuable  it  is  T — A.  Yes,  sir. 

Q.  State  whether  or  not,  in  drawing  off  a  tank,  they  have  not  got  an 
instrument  they  call  a  thief,  a  glass  tube  which  they  put  down  into  the 
tank  in  order  to  find  out  at  what  point  of  the  tank  this  deposit  exists  ? — 
A.  Yes ;  they  do. 

Q.  And  do  not  they,  in  drawing  off  good  oil,  have  something  that 
moves  up  and  down,  as  the  case  may  l^,  to  draw  off  the  good  oil  and 
not  touch  the  deposit? — A.  Yes,  sir. 
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Q.  Now,  when  they  come  to  deal  with  this  deposit  io  the  tank,  how 
do  they  mauipnlate  that  or  treat  it  in  order  to  g:et  it  to  the  market  f-- 
A.  I  do  not  know  how  that  is  done.  I  believe  they  steam  It  up  and 
get  what  oil  they  can  in  that  way ;  and  I  understand  that  they  have  beea 
cleaning  out  a  great  many  tanks,  and  steatming  this  sediment  and  sepa- 
rating it  in  that  way.  * 

Q.  State  whether  or  not^  within  the  period  that  you  now  speak  of, 
the  amount  of  petroleum  stored  in  the  Pennsylvania  regions  above  the 
surface  of  the  earth  in  tanks  has  not  been  decreasing  t — A.  Yes,  sir. 

Q.  State  whether  or  not  the  Standard  Oil  Company  has  not  been 
cleaning  out  and  taking  away  a  great  many  of  their  tanks  in  order  to 
erect  them  in  the  Lima  field  to  hold  the  oil  that  is  accumulating  there  t— 
A.  Yes,  sir;  it  is. 

Q.  State  whether  or  not,  when  any  particular  character  of  oil  or  kind 
of  oil  is  put  into  a  through  pipe  line,  that  oil  will  not  pass  on  and  keep 
its  relative  position,  so  that  when  it  comes  to  a  place  of  delivery  they 
can  see  exactly  what  kind  of  oil  is  coming  when  it  comes  out  f — A. 
Certainly. 

Q.  Is  there  not  a  great  difference  in  the  oil  produced  in  different  re- 
gions in  Pennsylvania  Y — A.  Yes,  sir. 

Q.  And  do  they  not  all  pass  through  the  main  pipe  to  market  f-— A. 
Not  all  of  them ;  they  have  some  specifd  oils ;  some  oils  that  are  used 
for  special  purposes,  shipped  by  tanks  altogether. 

Q.  But  there  are  different  regions  of  oil  which  are  united  throagh  a 
system  of  local  pipes  reaching  the  same  main  pipef — A.  Yes,  sir. 

Q.  Take  the  Washington  oil  for  instance ;  that  comes  to  your  market 
through  the  same  pi|>e  line  that  brings  the  Bradford  oil  f — A.  Yes,  sir. 

Q.  Is  not  the  Washington  oil  considered  commercially  much  better 
oil  than  any  other  ? — A.  Yes,  sir. 

Q.  What  does  it  bring? — A.  A  premium  of  8  cents. 

Q.  Higher  than  any  others  f — A.  No,  sir ;  the  lower  region  is  8  per 
cent,  premium  compared  with  the  Bradford. 

Q.  That  oil,  which  is  worth  8  cents  per  barrel  more  than  the  oil  at 
the  upper  regions,  passes  to  the  market  in  the  same  pipe  that  carries 
the  other  oil  f — A.  Yes,  sir. 

Q.  It  takes  its  relative  position  in  the  tank  1 — A.  Yes,  sir. 

Q.  It  does  not  displace  what  is  ahead  of  it  or  what  is  coming  oat  af- 
ter it  f — A.  No,  sir. 

Q.  When  that  reaches  the  delivery  station  at  Milton  or  the  tanks  in 
New  York,  the  moment  it  appears  the  men  can  tell  it  Y — A.  Yes,  sir. 

Q.  The  person  having  control  of  the  distribution  and  delivery  of  oil, 
if  he  chooses,  can  direct  to  you  or  any  other  shipper  just  such  charac- 
ter of  oil  as  he  pleases  f — A.  For  that  matter  it  could  be  kept  in  tanks 
at  Milton  separate  and  ready  for  delivery  to  the  different  refineries. 

Q.  When  that  oil  is  passed  through  this  pipe  line,  which  at  Hilton 
has  a  station  for  either  putting  it  into  the  tanks  or  loading  it  into  racks 
on  the  railroad,  or  which  continues  beyond  Milton  to  the  sea-board 
ports,  the  man  who  watches  the  flow  of  oil  at  that  point,  the  moment 
he  sees  any  particular  oil  coming,  can  either  direct  it  to  tide- water,  tani 
it  into  a  tank,  or  can,  by  turning  another  cock,  load  it  into  tank  cars  if 
he  pleases  f — A.  Yes,  sir ;  just  as  he  chooses. 

By  Mr.  Buchanan  : 

Q.  It  is  your  judgment,  then,  that  different  kinds  of  oil  in  the  same 
pipe  do  not  mix! — A.  No,  sir;  not  to  any  extent.  I  want  to  say  that 
it  is  not  my  judgment  that  it  is  the  difference  that  is  allowed  between 
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whac  is  called  lower  oonntry  oil  and  fresh  Bradford  oil  at  all — the  difTer- 
euce  of  8  cents.  I  do  not  think  that  Washington  oil,  for  example,  is 
worth  that  mach  more  than  Bradford  oil  is. 

By  Mr.  OowSN : 

Q.  As  a  matter  of  fact  yon  do  not  f — A.  I  do  not. 

Q.  In  the  market  does  it  bring  thatf — A.  Yes,  sir;  it  brings  more. 

Q.  Is  it  not  readily  distingnished  fh>m  the  Bradford  oil  by  color 
alone  t — A.  Yes,  sir. 

Q.  So  that  it  is,  in  a  commercial  point  of  view  or  in  a  transportation 
point  of  view,  entirely  practicable  oat  of  one  particalar  pipe  line,  which 
may  contain  in  the  same  two  or  three  hundred  miles  of  its  length  five 
or  six  different  qualities  of  oil,  to  deliver  each  of  the  different  qualities 
at  its  destination,  or  to  direct  its  destination  differently  or  otherwise! — 
A.  Yes,  sir :  there  is  no  trouble  about  that. 

Q.  Now,  I  will  ask  you  whether,  as  a  refiner  and  shipper  of  oil,  you 
have  ever  made  application  to  packet  or  other  lines  of  shipping  to  carry 
your  oil  from  Philadelphia  on  the  ocean  or  by  inland  navigation  to  sea- 
board ports  of  the  United  States  t — A.  No ;  we  never  have. 

Q.  Have  you  ever  met  with  any  refusal  on  the  part  of  any  one  to 
carry  oil  for  you  away  from  Philadelphia  in  the  packet  lines  t — A.  No, 
sir ;  we  never  attempted  to  ship  oil  in  that  way. 

Q.  You  never  attempted  to  supply  the  Atlantic  coast  of  the  United 
States  with  refined  oil  by  ocean  f — A.  No,  sir. 

Q.  Your  shipping  has  been  to  foreign  markets  f — A.  Yes,  sir. 

Q.  Do  you  ship  it  direct  or  ship  it  on  your  own  account  f — A.  We 
sell  it  direct. 

Q.  You  do  not  sell  on  commission  f — ^A.  No,  sir. 

By  Mr.  Buchanan  : 

Q.  You  spoke  of  there  being  a  difference  in  quality  of  the  product  of 
different  fields.  Is  there  any  difference  in  the  products  of  different  wells 
in  the  same  field  f — A.  No,  sir ;  there  is  a  slight  difference  on  *acconnt 
of  the  different  sands.  There  are  second  and  third,  and  some  places 
fourth  sands.  There  is  a  little  difference  in  the  character  of  the  oil  com  - 
ing  from  the  different  sands,  but  the  difference  in  the  appearance  of  it 
is  not  of  much  consequence. 

Q.  Is  there  any  variation  in  the  character  of  the  product  of  any  one 
well  at  different  periods  f — A.  No,  sir. 

By  Mr.  Qowbn  : 

Q.  Mr.  Emery  testified  here  (and  as  he  was  your  partner  I  do  not  ask 
yoa  to  go  over  the  same  ground  again)  that  you  were  practically  driven 
out  of  business  by  the  discrimination  against  you  and  the  receipt  of  bad 
oil  t — A.  Yes,  sir ;  every  possible  obstacle  was  placed  in  our  way. 

Q.  Now,  I  will  ask  you,  in  your  judgment,  if  you  had  had  the  same  fa- 
cilities that  your  rivals  connected  with  the  Standard  Oil  Company  have 
had,  and  received  the  same  kind  of  oil  with  regularity,  whether  you 
would  have  been  driven  out  of  your  business  f — A.  Certainly  not. 

Q.  I>o  you  know  any  better  place  than  that  at  which  you  were  lo- 
cated for  the  purpose  of  a  refining  establishment  f — A.  No,  sir;  there  is 
no  better  refinery  doing  the  work. 

Q.  Are  they  doing  the  work  at  that  refinery  now  t — A.  No,  sir;  they 
have  never  done  anything  with  it  since  it  has  been  idle. 

Q.  That  refinery  was  located  on  the  Delaware  River  t — A.  Yes,  sir. 

Q.  Where  you  could  have  ships  come  from  all  parts  of  the  world  ? — 
A.   YeSp  sir;  we  had  every  possible  facility  for  making  illuminating  oil. 
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EBGAB  HILL— Becalled. 

By  Mr.  Oowen: 

Q.  I  aDderstand  that  yoa  wanted  to  make  some  statement  as  to  how 
you  have  oondncted  yoar  business  since  the  passage  of  the  interstate- 
commerce  act. — A.  Tes,  sir. 

Mr.  GowBN.  Ton  have  the  right  to  say  what  yoa  desire  in  that  con- 
nection. 

Mr.  Buchanan.  Not  only  that,  but  the  committee  desire  to  know. 

The  WiTNBSS.  I  would  like  to  say  that  since  the  passage  of  the  in- 
terstate-commerce law  our  rates  have  been  the  same  to  aU  persons  id 
every  respect 

By  Mr.  'Qowbn  : 

Q.  Under  similar  circumstances? — A.  Tes,  sir;  under  similar  cireiuD- 
stances* 

Q.  But  you  did  maintain  after  the  passage  of  the  interstate-commerce 
law,  a  different  rate  on  oil  in  tank  cars  firom  the  rate  on  oil  in  barrels, 
did  you  not  t — A.  No,  sir ;  we  claim  that  it  is  the  same. 

Q.  Did  you  maintain  the  same  ratet — A.  Yes,  sir. 

Q.  Then  this  recent  decision  of  the  Interstate  Commerce  Commission 
has  had  no  effect  on  your  rates  t— A.  No,  sir. 

Q.  And  since  the  passage  of  the  interstate-commerce  law  your  rate 
upon  oil  in  tank  cars  has  l^n  the  same  per  hundred  pounds  as  your 
rate  in  barrels  t 

By  the  Chairman  : 

Q.  The  difference  in  rates  which  you  have  charged  on  oil  in  tanks 
and  oils  in  barrels  has  been  whatt  I  think  you  stat^  it  when  yon  were 
on  the  stand  before. — A.  I  claim  it  is  the  same  per  hundred  pounds. 

Q.  What  is  the  ratet— A.  Take  from  Cleveland  to  East  Saint  Lonis, 
it  is  47  cents  a  barrel  in  tanks  and  62  cents  in  barrels. 

Q.  And  the  difference,  as  I  understood  your  testimony  this  morning, 
yon  claim  to  be  for  the  weight  in  the  barrel  t — A.  Yes,  sir. 

By  Mr.  Gowbn: 

Q.  That  will  not  make  quite  the  difference,  will  it,  Mr.  Hill  t— A.  Well, 
according  to  the  way  we  figure  it,  we  claim  it  is  exactly  the  same. 

Q.  If  yoii  carry  315  pounds  for  47  cents,  according  to  the  rule  of  three, 
you  ought  to  get  less  than  62^  cents  for  400  pounds. — ^A.  Well,  you 
know  those  rates  are  estimated. 

Q.  But  315  pounds  for  a  barrel  of  crude  oil  is  an  exact  rate,  and  400 
pounds  for  a  barrel  of  oil  shipped  in  barrels  is  an  overestimated  rate. — 
A.  Four  hundred  over  the  estimate  t 

Q.  You  know  it  is  the  amount  at  which  railroads  generally  calenlale 
it,  but  the  barrels  do  not  actually  weigh  that— A.  We  claim  that  they 
weigh  more,  those  that  we  ship. 

Q.  Of  refined  oil  in  barrels  t— A.  Yes,  sir ;  we  call  them  400  pounds, 
but  there  is  no  barrel  of  oil  shipped  that  weig^hs  less  than  400.  It 
weighs  more  than  400  pounds^  although  we  call  it  400. 

By  Mr.  Crouse  : 

Q.  I  wish  to  ask  Mr.  Hill,  simply  to  get  it  clear  in  my  mind,  if  it  is 
the  intention  and  the  practice  to  charge  just  the  same  for  oil  in  tanks  as 
oil  in  barrels,  except  the  weight  of  the  barrel  added  t — A.  That  is  it. 

Q.  That  is  the  intention  t — A.  Yes,  sir. 
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Q.  And  if  it  is  not  done  absolutely,  it  is  because  of  the  yariance  of 
the  weights  of  the  barrel  T — ^A.  Yes,  sir. 

By  Mr.  Smith  : 

Q.  Is  there  a  differeDce  in  the  charge  made  between  the  handling  of 
the  barrel  and  the  handling  of  the  tank — tank  cars  t  You  understand 
you  have  to  handle  the  barrel  on  the  way,  do  yon  nott — ^A.  Not 
always. 

Q.  But  there  is  more  labor  about  a  car  loaded  with  oil  in  barrels,  is 
there  not  t — A.  Yes,  sir ;  if  we  handle  it  there  is. 

Q.  Is  there  any  charge  for  that  over  your  linel — A.  No.  sir. 

Q.  The  charge  is  only  made  for  the  difference  on  the  barrel  t — ^A. 
Yes,  sir. 

Q.  Does  the  shipping  of  oil  in  barrels  in  cars  affect  the  car  so  that 
yon  can  not  use  it  for  other  kinds  of  freight t — A.  Yes,  sir;  very  ma- 
terially.   We  do  not  permit  oil  to  be  loaded  in  our  box  cars  at  all. 

Q.  What  kind  of  cars  do  you  use  t — A.  We  use  cattle  cars. 

Q.  Has  it  any  effect  upon  cattle  t — A.  No,  sir. 

Witness  excused. 

TB8TIH0HT  OF  B.  W.  HOWR 

E.  W.  HowB,  sworn  and  examined. 

By  Mr.  GoWBN : 

Q.  Where  do  yon  reside  t — ^A.  Memphis,  Tenn. 

Q*  What  is  your  position  t^A.  General  freight  agent  of  the  Louis* 
ville,  New  Orleans  and  Texas  Railroad. 

Q.  Yon  were  asked  to  bring  with  you  a  statement  of  the  rates  and 
rebates  on  oil  carried  over  your  road  for  the  years  1886, 1887,  and  1888. 
Have  you  made  up  such  a  list  f — A.  No,  sir ;  I  have  not. 

Q.  Why  f — A.  I  was  only  served  with  the  snbp<Bna  Friday  afternoon 
and  left  for  Washington  Sunday  night,  so  that  I  had  no  time  to  pre- 
pare the  statement 

Q.  Can  you  tell  us  if  there  is  any  difference  in  the  rate  on  oil  in  tanks 
and  oil  in  barrels  going  south  over  your  road  f — A.  No,  sir ;  there  is 
no  difference  at  all  at  present. 

Q.  When  was  that  change  made  t — A.  At  the  time  of  the  late  de- 
ciBion  of  the  Interstate  Commerce  Commission. 

Q.  Up  to  that  time  what  were  they  T — ^A.  From  Louisville  75  cents 
per  barrel  and  $50  per  tank  car. 

Q.  If  the  car  held  100  barrels  that  would  be  55  cents  a  barrel  t — A. 
Tea,  sir. 

Q.  What  is  the  usual  capacity  of  a  tank  car  T — A.  I  have  learned  a 
good  deal  more  about  it  since  this  investigation  than  I  ever  knew  be- 
fore. 

Q.  Some  of  them  will  hold  120  barrels,  will  they  not  t — A.  A  hun- 
dred and  ten  any  way. 

Q.  Since  that  decision  of  the  Interstate  Commerce  Commission  you 
look  out  for  the  weight  pretty  closely  t — ^A.  Very  carefully ;  yes,  sir. 

Q.  You  will  get  your  full  freight  f — A.  Yes,  sir. 

Q.  Yon  do  not  intend  in  the  future  your  company  shall  carry  greater 
bnlk  except  for  greater  payment ! — A.  No,  sir. 

Q.  Up  to  the  time  yon  made  the  change,  since  the  Interstate-corn- 
merce  decision,  and  say  two  years  prior  to  tlmt,  had  there  been  any 
change  in  the  rate  on  tank  cars! — A.  I  do  not  know.    I  only  took  the 

31  8  o 


476  STANDARD  OIL  TRUST. 

road  in  Angnst,  1886.  From  that  time  np  to  date  there  had  been  fio 
change  that  I  know  of. 

Q.  From  the  time  you  took  the  road  np  to  the  time  of  the  Interstate- 
commerce  decision  had  yon  made  any  changes  on  barrel  rates  t — A.  I  do 
not  make  the  rate  beyond  Louisville,  but  there  has  been  no  change  over 
our  line  from  Louisville— only  from  Memphis  to  New  Orleans. 

Q.  You  prorate  with  the  initial  company  T — A.  Tea,  sir. 

Q.  Gan  you  tell  us  of  any  rebates  or  allowances  having  been  given 
on  this  $55  rate  during  the  time  you  have  been  connected  with  the 
road  f — A.  No,  sir ;  I  can  not.  I  have  not  had  time  to  look  over  my 
record. 

Q.  But  would  you  not  remember  it  if  it  had  occurred  during  the  time 
you  had  jurisdiction  f — A.  Yes,  sir. 

Q.  Do  you  remember  any  such  casef — A.  No,  sir. 

Q.  Can  you  tell  whether  there  were  any  t — A.  No,  sir. 

Q.  Will  you  when  you  get  home  look  over  your  records  and  inform 
the  committee  if  any  rebates  were  allowed,  what  they  were,  and  to  whom 
given;  that  is,  who  was  the  consignor T — A.  Yes,* sir. 

Q.  You  can  do  that  T — A.  Yes,  sir. 

Q.  Only  confining  yourself  to  cases  where  there  were  rebates,  assum- 
ing that  if  there  were  none  the  rate  was  a  public  rate  f — ^A.  Yes,  sir;  I 
will  do  that. 

STATEMENT  OF  COAL  OIL  AND  NAPHTHA  SHIPIiENTS. 

Office  of  thk  Obnsral  Frkigrt  Aobmt, 
Louisville,  New  Orlxans  amd  Texas  Railway  Compakt, 

Mississippi  Valley  Route, 
Memphis,  Tenn.,  Jume  14, 1888. 

Dear  Sir:  I  hand  yon  herewith  a  tftatement  ahowinff  instances  of  billing  ooTeriof 
shipments  of  ooal  oil  and  naphtha  over  this  company's  Tine  ^m  March,  1(^,  to  Hay 
5,  1888.  The  items  checked  in  pencil,  on  right-band  margin  of  the  first  ps^  were 
overcharged  in  rebilUng  at  Lonisyille  and  refunded  to  the  same  rate  as  shipmeots 
made  about  the  same  time,  as  shown  in  the  same  memorandum.  Upon  carefol  exami- 
nation I  do  not  find  any  instances  in  which  this  company  has  participated  in  rsbates 
to  the  Standard  Oil  Company  or  any  other  concern. 
Yours,  truly, 

£.  W.  How, 
General  Freight  A§emL 
Henry  Bacon,  Esq., 

Chairman  Committee  on  Man^faatl^re8,  Houee  of  RepreeeniaUveSf 

WaehimgUm,  D.  C, 

^  Indicated  in  the  print  by  an  asterisk  (*). 
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The  Chairman.  Is  Mr.  Lloyd  here  f 

Mr.  GowRN.  Tes,  sir;  and  has  stated  he  woald  decline  to  famish  the 
statement  of  rebate  which  when  here  last  week  he  promised  tofarnish, 
unless  directed  by  the  committee.  During  year  absence  he  was  exam- 
ined and  gave  the  reason  for  that  refosal.  The  reason  I  think  he  dif- 
fers from  anybody  else,  and  why  the  amounts  paid  to  him  should  be  as- 
certained, is  that  in  Mr.  Cassatt's  testimony  given  in  the  year  1879,  fix- 
ing the  amount  of  rebate  at  49  cents  and  51^  cents  and  64j^  cents  to  the 
Standard  Oil  Company,  Mr.  Oassatt  also  testified  there  was  one  other 
shipper  who  received  rebates,  but  not  to  the  same  amount,  and  that  was 
Malcolm  Lloyd,  of  Philadelphia.  I  would  like  to  know  what  he  got  at 
that  time,  so  as  to  compare  it  with  the  amounts  paid  to  the  Standard 
Oil  Company.  Mr.  Lloyd  stated  that  he  admitted  the  ^t  that  he  got 
the  rebates  and  continued  to  get  them,  but  does  not  think  he  ought  to 
be  asked  to  tell  what  they  were,  as  he  may  be  asked  to  testify  in  a  pri- 
vate suit  in  Pennsylvania  upon  these  points. 


KALCOLM  LLOTD— BecaUed. 

By  the  Chairman  : 

Q.  Have  yon  been  subpcenaedf— A.  No,  sir. 

Q.  In  any  private  suit  f — A.  No,  sir ;  but  I  feel  that  as  long  as  Mr. 
Gassatt  has  testified  to  the  fact  of  these  rebates  being  paid,  and  as  long 
as  I  have  admitted  having  received  them,  that  so  far  as  the  public  good 
is  concerned,  and  po  far  as  any  good  which  will  come  from  my  evidence  to 
the  committee  of  that  fact  is  concerned,  I  do  not  feel  that  I  ought  to  be 
called  upon  to  do  more.  It  is  a  purely  private  matter.  There  is  noth- 
ing I  care  about  hiding  in  the  matter,  but  the  Pennsylvania  Railroad 
officials  were  here,  and  I  supposed  as  a  matter  of  course  that  informa- 
tion should  have  oeen  gotten  from  them. 

The  Chairman.  Mr.  Lloyd,  they  were  excused,  I  should  say  to  you, 
because  we  supposed  we  had  the  information  through  you.  We  had 
year  promise  to  furnish  it  and  it  was  entirely  idle  to  go  over  the  ques- 
tion again. 

Mr.  Buchanan.  The  committee  had  the  fact  that  you  had  received 
these  rebates,  that  you  had  promised  the  committee  you  would  produce 
the  statement  of  them,  and  that  you  were  no  longer  in  receipt  of  those  re- 
bates, having  gone  out  of  business.  That  was  the  matter  that  w^is  pre- 
sented to  the  committee. 

Mr.  Lloyd.  Yes,  sir. 

Mr.  GovTEN.  I  was  going  to  say  that  so  far  as  I  am  concerned  I  un- 
derstand Mr.  Lloyd  to  have  admitted  that  he  received  these  rebates 
practically  up  to  the  time  he  went  out  of  business. 

Mr.  Lloyd.  No,  sir. 

Q.  What  did  you  say  when  you  were  here  last  week  t — A.  That  I 
had  received  no  rebates  in  the  last  three  years. 

Q.  Of  any  kind  t — A.  No,  sir. 

Q.  On  crude  or  refined  t — A.  No,  sir. 

Q.  Mr.  Cassatt's  testimony  was  that  the  Standard  Oil  Company  re- 
ceived from  the  upper  region  49  cents  and  from  the  lower  region  51^ 
cents,  included  in  that  being  the  sum  of  22^  that  was  paid  to  the  Ameri- 
can Transfer  Company.  Now,  bearing  in  mind  those  two,  the  aggregate 
of  49  and  51  J,  I  will  ask  you  whether  your  rebates  were  less  or  more 
tlian  thatt — A.  In  what  yeart 
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Q.  tip  to  the  year  1880. — A.  I  coald  not  answer  withoat  some  calea- 
latioti.  Those  rebates  were  simply  based  upon  the  equalization  of  oil 
to  make  shippers,  as  far  as  I  oonld  understand,  even  in  their  manafiict- 
uriii^  and  in  their  positions. 

Q.  Were  those  rebates  less  or  more  than  49  oents  a  barrel  from  the 
upper  region  !— A.  In  1879  and  1880  f 

Q.  Yes ;  up  to  that  time. — A.  They  were  less. 

Q.  And  were  they  less  than  51^  cents  from  the  lower  region  f^A.  I 
did  not  ship  oil  from  the  lower  region. 

Q.  You  got  all  yours  from  the  Bradford  region  t — A.  Yes,  sir. 

Mr.  GowEN.  That  is  all  I  care  about  if  the  committee  is  satisfied 
with  that. 

The  Ghaibman.  We  can  dispose  of  that  in  a  few  moments  in  execa- 
tive  session. 

The  committee  then  went  into  executive  session,  and  afterwards  ad- 
journed until  11  o'clock  on  Wednesday,  May  2, 1888. 


Washington,  D.  G.,  Wednesdayj  Ma/g  2, 188& 

The  committee  met  at  11  a.  m. 
Present:  The  chairman. 

TE8TIM0HT  OF  A.  F.  BEOABBUS. 

A.  F.  Broaddus,  sworn  and  examined. 

Mr.  GowEN.  Mr.  Broaddus  and  Mr.  J.  M.  Gulp  are  officers  of  the 
Louisville  and  Nashville  Kailroad,  and  I  have  Just  been  handed  by  Mr. 
Baxter,  who  is  their  counsel,  an  application  to  thecommittee  to  relieve 
these  gentlemen  from  testifying.  Mr.  Baxter  desires  to  take  that  ques- 
tion up  now,  I  understabd. 

Mr.  Baxter.  Mr.  Ghairman  and  gentlemen  of  the  committee,  I  have 
had  prepared  for  the  convenience  of  the  committee  the  substance  of 
what  1  wish  to  say,  and  as  my  objection  goes  not  to  any  particular 
question,  but  to  the  examination  of  these  witnesses  at  all  on  the  matters 
of  inquiry  submitted  to  the  committee,  1  have  placed  in  the  first  section 
of  my  argument  the  resolution  under  which  this  honorable  committee 
is  acting. 

In  the  second  section  will  be  found  the  schedule  which  accompanied 
the  subpcBua  which  was  served  upon  Mr.  Gulp  and  Mr.  Broaddus,  which 
8ub))(£ua  charged  them  to  appear  before  the  committee  and  testify  oon- 
ceniiug  the  matters  of  inquiry  submitted  by  said  committee,  and  to 
bring  before  it  the  books  and  papers  mentioned  in  that  schedule.  The 
schedule,  as  you  will  see,  on  page  3,  calls  for  the  papers  or  documents  of 
the  company  during  the  last  ten  years  relative  to  shipments  of  petro- 
leum, whether  in  bulk  or  by  barrel,  in  tank  cars  and  in  barrels,  and  also 
various  other  matters  that  I  will  not  detain  the  committee  by  enumeratiDg. 
Since  the  subpoenas  were  served  the  counsel  of  the  committee  has  been 
kind  enough  to  reduce  that  period  of  ten  years  to  five,  and  has  notified 
me  that  ibe  examination  of  the  witnesses,  as  you  will  find  stated  in  sec- 
tion three  of  my  argument,  on  page  4,  "will  be  directed  to  railway  dia- 
crinniiation  in  oil  rates,  enabling  monopolies  to  control  the  oil  tiaffic : 
suid  tliat  said  witnesses  will  be  iisked  to  testify  ;is  to  oil  rates  au<l 
drawbacks,  and  x)roduce  books  and  pai)ers  relating  to  the  same;  alsq 
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as  to  rates  and  drawbacks  on  freight  carried  as  back-loading  in  tank 
cars.'' 

These  two  gentlemen  are  officers  of  the  Loaisville  and  Nashville  Rail- 
road Company.  Mr.  Culp  is  the  general  freight  agent,  and  Mr.  Broad- 
dus  division  ^ight  agent  of  that  company,  and  are  here  in  obedience 
to  the  snbpcena,  and  state  here  their  objections  to  be  required  to  give 
the  testimony  called  for  in  section  3.  It  was  understood  that  that  is 
all  the  counsel  of  the  committee  desires  to  interrogate  them  in  regard  to. 

Mr.  Baxter  then  read  his  argument,  which  is  as  follows : 

H&use  of  MepreseniaiiveB,  Fiftieth  Ctrngress.  Before  the  CommUtee  on  Manufachtrts,  In 
the  matter  of  the  application  of  J,  M,  Culp  and  A.  F.  Broaddue  to  he  excused  from  («§- 
^fjfi^> 

ARGUMENT. 

I. 

Od  January  25, 1888,  the  Honse  of  Repreeentatiyes  passed  the  following  resolution : 

[Fiftieth  Congsea^  tint  «easioD.J 

Congress  of  the  United  States, 
In  the  House  of  Rspkesrntatives, 

January  25,  1888. 

Mr.  Bacon,  from  the  Committee  on  Manafaotnres,  submitted  the  following,  which 
WBH  agreed  to : 

Whereas  it  is  alleged  that  certain  individuals  and  corporations  in  the  United  States 
enea^ed  in  mauufactarln|ip,  producing,  mining,  or  dealing  in  some  of  the  neoessariea 
of  Tim  and  other  productions  have  combined  for  the  purpose  of  controlling  or  cur- 
tailing the  production  or  supply  of  the  same,  and  thereby  increasing  their  price  to 
the  people  of  the  country,  which  combinations  are  known  as  associations,  trusts, 
pools,  and  like  names ;  and 

Whereas  such  combinations  not  only  injuriously  affect  commerce  between  the 
States,  but  itnpair  the  revenues  of  the  United  States  as  derived  from  its  duties  on  im- 
ports :  Therefore, 

Resolved^  That  the  Committee  on  Manufactures  be,  and  the  same  is  hereby,  directed 
to  inquire  into  the  names  and  number  and  extent  of  such  alleged  combinations,  un- 
der whatever  name  known,  their  methods  of  combination  or  doing  bnsiuess,  their 
effeot  upop  the  prices  of  any  of  the  necessaries  of  life  and  of  all  productiuns  to  the 
people  of  tbe  country,  upon  its  internal  or  foreign  commerce,  and  its  revenues  from 
impost  duties,  together  with  any  and  all  other  matters  relating  to  tbe  same  which 
may  call  for  or  suggest  legislation  by  Congress,  and  report  the  same  to  the  House, 
witb  such  reconiiuendations  as  the  said  committee  may  agree  u^on.  And  for  these 
purposes  the  Committee  on  Manufactures  is  authorized  to  sit  during  the  sessions  of 
the  House,  to  employ  a  stenographer,  to  administer  oaths,  examine  wituesses,  com- 
pel the  attendance  of  persons,  and  the  production  of  papers.  And  the  expense  of 
Bocb  investigation  shall  be  paid  out  of  the  contingent  rund  of  the  House. 

Attest: 

Jno.  B.  Clark,  CUrk, 

U. 

• 

J.  M.  Culp,  the  general  Alight  agent,  and  A.  F.  Broaddus,  a  division  freight  agent 
oF  tbe  Louisville  and  Nashville  Railroad  Company,  have  been  summoned  to  appear 
Xniftyre  said  committee  *'  to  testify  touching  matters  of  inquiry  committed  to  said 
coniDiittee,"  and  to  bring  with  them  the  books,  documents,  and  papers  mentioned  in 
A  certain  'schedule,  a  copy  of  which  is  as  follows : 

**  (1)  The  said  J.  M.  Culp  is  to  bring  with  him  all  rebate  and  drawback  books, 
j»nd  all  other  books,  accounts,  and  statements  of  fhe  Louisville  and  Nashville  Rail- 
T€*MiA  Company,  and  of  his  department  of  said  company,  showing — 

**  Firtt.  Amounts  of,  or  entries  or  accounts  of,  all  rebates,  ailowanciBs,  drawbacks. 
d^rlnctions,  or  car  service  paid,  allowed  or  credited  to,  or  claimed  by,  any  and  all 
stiippers  over  the  railroad  lines  of  said  company,  or  any  of  them,  or  any  part  or 
lyrttnch  thereof,  during  the  last  ten  years  up  to  the  date  hereof,  for  or  on  account  of 
g^tiy  Hhipments  of  petroleum,  crude  or  retined,  or  tbe  products  of  petroleum,  whether 
iiB  l>ulk  ^^  ^y  barrel,  or  other  shipments,  or  for  or  on  account  of  any  shipments  of 
«ny  other  nil,  or  turpentine,  or  material  or  product  whatever,  carried  in  tank  cars 
^vec  99A^  lines  or  any  part  tnereof, 
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** Second.  All  shipments  of  ooal-oil,  crude  or  refloed,  or  of  other  products  of  petroleiim 
over  said  Hues,  or  any  of  them,  during  the  years  1886^  1887,  and  1888,  thu  names  of  tlie 
shippers,  the  extent  and  amount  of  shipment,  the  kind  of  cargo,  and  the  weight  or 
hulk  thereof,  the  rate  of  freight  charged  and  received,  the  length  of  hAul,  with  point 
of  origin  and  destination  on  said  lines,  the  amount  of  deductions,  allowances,  orie- 
bates  paid,  allowed^  credited,  or  claimed  on  each  shipment,  and  the  amount  of  ca^ 
service  allowed,  paid,  credited,  or  claimed  on  each. 

**  Third.  The  extent  to  which  any  car  which  carried  crude  or  refined  petrolemn,  or 
the  products  of  petroleum,  over  said  lines  or  any  part  thereof,  was  loaded  as  rBtmn 
freight  with  any  material  whatever,  the  character  of  such  return  freight,  the  name  of 
its  consignor  and  consignee,  the  weight  and  bulk  of  oarco,  the  rate  imarged,  and  the 
rate  paid  for  freight  thereon,  and  the  allowance,  drawback,  rebate,  and  car-serrioe 
paid,  allowed,  credited,  or  claimed  on  each  such  shipment  and  car;  and  what  car-seiv- 
ice,  if  any,  in  addition  to  above,  was  allowed  on  each  of  any  of  the  above  cars  panog 
empty  over  said  lines,  whether  on  return  trip  or  in  being  transferred  for  loading  from 
one  portion  of  said  lines  to  another. 

''(2^  Also,  to  bring  with  him  all  contracts  in  writing  or  print,  or  memorandum  of 
any  Kind  of  any  verbal  contracts,  and  all  letters  received  by  him  or  his  department 
or  by  said  company,  and  copies  of  all  letters  sent  by  him  or  his  department  or  said 
company  pertaining,  relating,  or  referring  to  shipments,  rates,  charges,  allowaoeee, 
rebates,  drawbacks,  deductions,  or  car-service  upon,  or  by  reason  of,  or  on  account  oi, 
shipments  of  crude  or  refined  petroleum,  or  the  products  of  petroleum,  or  of  any  back- 
loading  transported  over  said  lines,  or  any  part  thereof,  in  cars  which  had  carried 
crude  or  refined  petroleum,  or  any  products  of  petroleum,  for  the  last  ten  years  up  to 
the  present  date'' 

m. 

Since  the  subpoenas  were  served,  the  counsel  for  the  committee  has  rsduced  the 
period  of  ten  years,  mentioned  in  the  schedule,  to  five  years,  and  has  said  that  the 
examination  of  said  witnesses  "  will  be  directed  to  railway  discrimination  in  oil  rates, 
enabling  monopolies  to  control  the  oil  traffic ; "  and  that  said  **  witnesses  will  be  asked 
to  testify  as  to  oil  rates  and  drawbacks,  and  produce  papers  and  books  relating  to 
the  same;  also  as  to  rates  and  drawbacks  on  might  carried  as  back-loading  in  tank 


oars." 


IV. 


In  order  that  the  committee  may  fully  appreciate  the  motives  which  influence  said 
witnesses  in  objecting  to  testify  in  regard  to  the  matters  above  referred  to,  it  is  proper 
to  inform  the  committee  that  George  Rice,  a  citizen  of  Marietta,  Ohio^  on  the  19th 
day  of  July,  1887,  filed  complaints  before  the  Interstate  Commerce  Commission  against 
said  Louisville  and  Nashville  Railroad  Company  and  ten  other  railroad  companies, 
charging  said  companies  with  having  discriminated  against  him  and  in  favor  of  the 
Btandara  Oil  Company  of  Kentucky  in  the  shipment  of  }>etroleum,  and  especially  in 
charging  lower  rates  on  oil  shipped  in  tank  cars  than  on  oil  shipped  in  barrels. 

The  hearing  of  testimony  before  the  Interstate  Commerce  Commission  occupied  the 
time  from  November  21  to  November  28,  1887,  and  the  transcript  of  the  testimony 
made  a  volume  of  529  printed  pages.  The  argument  of  counsel  consumed  several  days 
in  January,  1888,  and  the  present  counsel  for  this  committee  appeared  on  that  occa- 
sion as  counsel  for  said  Rice  and  mjide  an  argument  on  his  behalf. 

The  Interstate  Commerce  Commission  decided  that  the  rates  on  oil  in  barrels  ^oold 
be  the  same  as  on  oil  in  tanks,  and  the  Louisville  and  Nashville  Railroad  Company, 
while  respectfully  diflfering  from  said  Commission,  adjusted  its  rates  on  oil  so  as  to 
conform  to  said  decision ;  and  they  have  continued  in  conformity  therewith  ever  since. 

The  said  Rice  also  filed  a  bill  against  said  company  in  the  United  States  eireait 
court  at  Louisville,  Ky.,  charging  certain  discriminations  against  him  in  favor  ef 
said  Standard  Oil  Company,  which  discriminations  appeared  to  have  hapiiened  be- 
fore the  act  of  Congress  '^  to  regulate  commerce  "  was  passed.  The  bill  was  diamisBed 
upon  demurrer,  upon  the  ground  that  there  was  no  law  in  force  at  the  time  the  alleged 
discriminations  were  made  which  rendered  them  illegal. 

The  said  Rice  is  in  daily  attendance  upon  this  committee,  and  his  former  ooansel, 
in  conducting  the  examination  of  witnesses,  has  made  use  of  certain  eorrespondeiiee 
which  the  said  Rice  has  had  with  divers  persons. 

While  the  witnesses  whom  I  repre6t.nt  reco^ize  the  perfect  right  of  Mr.  Rioe  and 
his  former  counsel  to  appear  before  this  committee,  they  are  unwilling  to  submit  to  a 
re-examination  of  the  same  matters  that  were  settled  by  the  decisions  of  the  Inter- 
state Commerce  Commission  and  of  the  United  States  circuit  court  above  referred  to. 

If  Mr.  Rioe  is  not  satisBed  with  those  decisions  he  has  his  remedy  by  appeal  or 
other  appropriate  revisory  >«diciaZ  proceeding ;  btU  as  tkn  c(mm%Uee  iUe  Mjmdicmt 
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pofoeri,  Mr.  JSuw  h€U  no  right  to  ash  thi$  committee  to  grant  Mm  a  rehearing  or  new  trial 
of  the  caeee  which  have  been  disposed  of  in  th€  proper  judicial  tribunals. 

And  it  is  reepeotfally  snbniittud  tfaat  it  is  not  treating  either  of  those  tribunals 
with  proper  respect  to  allow  Mr.  Kioe  to  obtain  by  indirection,  before  this  committee, 
a  rehearine  or  reyiew  of  their  decrees. 

J.  M.  Cmn,  one  of  the  witnesses  now  sought  to  be'  examined,  was  examined  by 
Hr.  Rice  before  the  Interstate  Commission,  and  his  testimony,  covering  seventy -two 
printed  pages,  is  accessible  to  this  committee. 

It  Is  respectfully,  but  earnestly,  insisted  that  a  citizen  ought  not  to  be  harassed 
and  annoyed  by  being  subjected  to  repeated  examinations  upon  the  same  matters, 
requiring  his  absence  firom  important  official  duties. 

V. 

If  the  decisions  of  the  Interstate  Commerce  Commission  and  of  the  United  States 
eircnit  court  can  not  be  reviewed  or  reversed  by  this  committee  the  testimony  called 
for  from  these  witnesses  will  be  wholly  irrelevant  and  utterly  worthless  for  any  J«- 
didal  purpose,  except  that  it  may  enable  Mr.  Rice  to  discover  some  fact  which  he 
£uled  to  discover  on  the  hearing  before  the  Interstate  Commission,  and  upon  which 
newly -discovered  testimony  he  may  institute  some  new  proceeding  in  some  tribunal 
that  ne  supposes  has  jurisdiction  of  the  subject-matter. 

But  it  is  beneath  the  dignity  of  this  committee  to  allow  itself  to  be  used  by  private 
litigants  as  a  Spanish  inquisition,  to  extort  confessions  from  witnesses  to  subserve  the 
purposes  of  future  litigation  between  individuals ;  and  it  is  not  believed  that  this 
committee  will  allow  its  process  or  its  powers  to  be  abused  for  any  such  purpose. 

VI. 

tip  to  this  point  I  have  addressed  myself  to  the  discretionary  action  of  the  oom- 
foittee,  and  have  sought  to  show  that,  even  if  the  committee  had  the  power,  it  ought 
not  to  exercise  it,  to  compel  the  witnesses  to  answer,  considering  the  peculiar  and 
sinister  circumstances  under  whicbthey  are  interrogated. 

But  I  now  come  to  the  jurisdieUonal  questions  in  the  case. 

They  will  be  found  to  involve  two  important  constitutional  points,  each  worthy  of 
the  gravest  consideration : 

IhvL  They  involve,  in  the  language  of  Mr.  Justice  Field,  ''  the  right  of  the  citizen 
to  proteotion  in  his  private  affairs  against  the  unlimited  scrutiny  orinvestigation  by 
9k  Congreesional  committee." 

Second.  They  also  involve,  in  the  language  of  the  same  justice,  the  x>ower  of  Con- 
gress to  compel  witnesses  ''to  furnish  intormation  upon  any  subject  which,  in  its 
Jadgment,  it  may  be  important  to  possess." 

while  it  is  expected  that  this  committee  will,  as  it  ought  to,  uphold  the  privileges 
and  prerof;atives  of  Congress,  as  they  may  be  found  to  exist,  yet  I  feel  assured  that 
the  committee  will  be  equalljr  jealous  of  the  constitutional  rights  of  the  citizen,  espe- 
cially as  the  sanctity  of  his  private  affairs  is  directly  involved,  and  his  personal  liberty 
ia  indirectly  involved. 

Fortunately  for  this  committee,  all  of  the  questions  involved  here  have  been  decided 
Y»y  the  Supreme  Court  of  the  United  States  in  Kilbonm  vs.  Thompson  (103  U.  S.  Rep., 
p.  168),  and  Boyd  vs.  United  Stotes  (116  U.  S.  Rep.,  p.  616). 

Those  two  cases  were  reviewed,  and  their  principles  applied,  by  Justice  Field  and 
Judges  Sawyer  and  Sabin  ''  in  the  matter  of  the  application  of  the  Pacific  Railway 
Commission,"  rei>orted  in  32  Fed.  Rep.,  and  also  in  pamphlet  form. 

This  committee  is  relieved  of  all  responsibility,  except  that  of  applying  the  princi- 
ples decided  in  those  cases  to  the  facts  of  this  case. 

vn. 

In  the  Kilbonm  case  it  appeared  that  the  firm  of  Jay  Cooke  Sl  Co.  were  debtors  of 
ike  United  Stat^  and  it  was  alleged  that  they  were  interested  in  the  ''  real-estate  pool " 
m  the  dty  of  Washington,  and  that  the  trustee  of  their  estate  and  effects  had  made  a 
settlement  of  their  interests,  with  the  associates  of  the  firm,  to  the  disadvantage  and 
loss  of  numerous  creditors,  including  the  Government  of  the  United  States.  The  House 
of  Representatives,  b^  a  resolution  reciting  these  facts,  authorized  the  Speaker  to  ap- 
point a  oommittee  to  inquire  into  the  matter  and  history  of  said  "  real-estate  pool^" 
and  the  character  of  the  settlement,  with  the  amount  of  the  property  involved,  in 
which  Jay  Cooke  &  Co.  were  interested,  and  the  amount  paid,  or  to  be  paid,  in  said 
settlement,  with  power  to  send  for  persons  and  papers. 
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Kilboiirn  appeared  before  tbe  committee  and  was  asked  to  state  the  namtt  of '^  tKe 
five  members  of  the  real-estate  pool  aud  wbere  each  resided."  He  declined  to  answer, 
and  was  imprisoned  by  the  House  for  contempt. 

The  Supreme  Court  decided  that  **  there  was  n4>  power  in  Congress,  ot  in  either  hoDSBy" 
on  the  allegation  that  an  insolvent  debtor  of  tne  United  States  was  interested  in  a 
private  partnership,  to  investigate  the  affairs  of  that  partnership,  and  consequently 
no  authority  to  compel  n  witness  to  testify  on  the  subject. 

In  the  matter  of  the  application  of  the  Pacific  Bail  way  Commission,  it  appeared  thst 
Congress  appotut<Ml  a  commission  to  investigate  ''the  books,  acconntB,  and  methods 
of  railroads  which  have  received  aid  from  the  United  Staiea^*^  and  to  inquire  and  report 
wnether  "said  companieH,  or  either  of  them,  or  their  ofiiceis  or  agenta,  have  paid 
any  money  or  other  valuable  consideration  or  done  any  other  act  or  thing,  for  tbe 
purpose  of  iuflnencin^  legislation." 

Mr.  Stanford,  president  of  one  of  the  companies,  was  asked  by  the  CommissioD 
"  whether  any  portion  of  the  moneys,  covered  by  certain  vouohers,  was  paid  to  certain 

Sarties  for  the  purpose  of  influencing  legislation."  He  refused  to  answer ;  and  it  was 
eld  by  Justice  Field  and  Judges  Sawyer  and  Sabin,  that  he  oouldnot  be  compelled 
to  answer. 

Tbe  decision  was  not  placed  upon  the  ground  that  the  answer  of  the  witness  might 
tend  to  criminate  him,  nor  alone  upon  bhe  ground  that  the  courts  of  the  United  States 
could  not  be  required  to  act  as  adjuncts  t-o  Congressional  committees;  but  the  oonrt 
took  the  broad  position  that  the  United  Stat4*s  had  no  interest  in  the  expenditures  of 
the  Central  Pacific  Railroad  Company  under  vouchers  which  have  not  been  charged 
against  the  Government  in  the  accounts  between  them ;  and  that  the  Commission  had 
'*  no  power  to  investigate  such  expenditures  against  the  will  of  the  company  and  it8 
officers." 

The  case  before  this  committee  is  a  much  stronger  case  for  us  than  either  of  the 
cases  cited,  because  none  of  the  "associations,  truHts,  or  pools"  which  this  commit- 
tf^e  is  authorized  to  investigate  are  indebted  to  the  United  States,  nor  ha»  the  Unikd 
States  any  daime  or  demands  against  the  Ixfuisville  and  Naahville  Railroad  Compamy,  nor 
against  any  of  the  other  railroad  companies  who  may  be  supposed  to  have  discrimi- 
nated in  oil  rates  to  enable  said  monopolies  to  control  the  oil  traffic. 

In  a  word,  the  Supreme  Court  held  in  the  Kilbourn  case  that,  though  tbe  United 
States  were  interested,  as  a  creditor  of  Jay  Cooke  &  Co.,  in  recovering  the  funds 
which  had  been  wrongfully  put  into  the  '*  rt^al-estate  pool,"  the  interest  was  one 
which  the  Government  mnst  assert  by  judicial^  and  not  by  legislative,  proceedings, 
and  that  such  testimony  as  the  Government  might  need  to  assert  its  interest  mnst  os 
procured  through  the^'iidioioi,  and  not  through  the  legislative,  department. 

VIII. 

The  very  act  of  compelling  a  tcitness  to  testify  is  in  its  essence  a  judicial  act,  and  no 
one  who  is  not  vested  with  judicial  powers  can  compel  a  witness  to  testify  in  any  case. 

Each  Honse  of  Congress  is  vested  by  the  Constitntion  with  judicial  powers  in  cer- 
tain cases ;  and  in  those  caseSy  which  are  enumerated  in  Kilbourn  v.  Thompson,  eitiier 
House  may  exercise  the  judicial  power  to  compel  witnesses  to  testify. 

Each  House  is  vested  with  the  judieial  power  to  determine  the  qualification  of  ito 
own  members,  and  therefore  in  all  contested-election  cases  it  may  exercise  the  judi- 
cial power  to  compel  witnesses  to  testify. 

The  same  is  true  of  the  House  of  Representatives  when  formulating  articles  of  im- 
peachment, and  of  the  Senate  when  it  is  sitting  as  a  court  of  impeachment. 

But  the  Constitution  confers  no  judicial  power  upon  either  House  to  determmo  qms- 
tions  such  as  are  being  inresiigatcd  by  this  committee. 

The  only  power  which  either  House  possesses  in  regard  to  such  questions  is  the 
legislative  power  to  investigate  and  rsport  upon  such  evidence  as  witnesses  may  volmntaribi 
give,  or  as  the  committee  may  gather  from  public  records  or  other  open  sonrces  of 
information. 

In  the  language  of  Jnstice  Field  in  the  matter  of  the  Pacific  Railway  Commissiofn— 

"There  is  no  doubt  that  Congress  may  authorize  a  commission  to  obtain  informa- 
tion upon  any  subject  which,  in  its  judgment,  it  may  be  important  to  nosseas.  It 
may  inquire  into  the  extent  of  the  productions  of  the  country  of  every  kind,  natand 
and  artificial,  and  seek  information  as  to  the  habits,  business,  and  even  amusements 
of  the  people.  But  in  its  inquiries  it  is  controlled  by  the  same  guards  against  the  in- 
vasion of  private  rights  which  limit  the  investigation  of  private  parties  into  similar 
matters.  In  the  pursuit  of  knowledge  it  can  not  compel  the  prodnction  of  tbe  private 
books  and  papers  of  the  citizen  for  its  inspection,  except  in  the  nrogressof /iuiM*a^ 
jiroceedings,  or  in  suits  instituted  for  that  purpose,  and  in  botu  cases  only  upon 
averments  tliat  its  rights  are  in  some  toay  dependent  for  enforcement  upon  the  evideuoe  thoas 
books  aud  papers  contain." 
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Thia  committee  has  the  conceded  power  to  inve»iiga1e  the  ''associations,  tmsts,  and 
pools '^  referred  to  in  the  re8olation  of  the  House;  and  it  may  inve8tigaie  all  railroad 
companies  who  may  have  diHcriminated  in  favor  of  said  monopolies.  It  may  sub- 
pcQna  witnesses,  call  for  books  and  papers,  and  receive  all  testimony  that  may  be  vol- 
nntarily  eiven  by  the  witnesses. 

But  when  it  attempts  to  compel  a  witness  to  testify  against  his  will,  it  aasames  a 
judicial  power,  whicn  ander  the  Constitution  it  cannot  exercise. 

IX. 

In  the  Kilbonm  case,  the  v^xj  point  of  the  decision  was  that  the  investigation  into  > 
*'  the  matter  and  history  of  Haid  real  estate  pool ''  was  the  assertion  of  t^  judicial  power; 
that  it  related  to  a  matter  **  wherein  roliei  or  redress  could  be  had  onlv  by  a  judicial 
proceeding/'  and  therefore  ''  that  the  power  attempted  to  be  exercised  was  one  con- 
fided by  the  Constitution  to  thejudieialf  and  not  to  the  legishitive,  department  of  the 
Government." 

And  so,  in  this  case,  I  submit  that  if  the  Louisville  and  Nashville  Railroad  Com- 
pany has  discriminated  against  George  Rice,  or  any  one  else,  in  favor  of  the  associa- 
tions, trusts,  or  pools  referred  to  in  the  resolution,  reliefer  redress  can  be  had  only  by 
judicial  proceedings  before  the  courts,  or  the  Interstate  Commerce  Commission,  and 
therefore  that  thiH  conmiittee  has  no  power  to  compel  Messrs.  Culp  and  Broaddus  to 
testify  in  regard  to  it. 

Ed.  Baxter, 
Of  Coumelfor  J,  M.  Culp  and  A.  F»  Broaddue, 

After  the  delivery  of  his  argument  the  following  proceedings  took 
place : 
Mr.  Baxter  (after  having  read  the  following  paragraph) : 

The  Interstate  Commerce  Commission  decided  that  the  rates  on  oil  in  barrels  should 
be  the  same  as  on  oil  in  tanks ;  and  the  Louisville  aud  Nashville  Railroad  Company, 
while  respectfully  differing  from  said  Commission,  adjusted  its  rates  on  <fil  so  as  to 
conform  to  said  decision,  aud  they  have  continued  in  conformity  therewith  ever  since. 

The  committee  will  see  from  that  that  Mr.  Rice  has,  by  bis  application 
before  the  Interstate  Commerce  Ck)mmissiou,  covered  all  of  the  ground 
since  the  interstate  commerce  law  was  passed,  and  by  his  bill  filed 
before  the  United  States  circuit  court  at  Louisville  he  undertook  to 
cover  all  of  the  ground  before  the  interstate  commerce  law  was  passed. 
So  that  the  two  proceedings  which  Bice  has  had  in  the  courts  of  the 
country  against  the  Louisville  and  Nashville  Railroad  may  be  said  to 
cover  all  of  the  period  of  time  which  any  inquiry  by  an  investigating  com- 
mittee can  cover.  Those  two  proceedings  cover  all  of  the  time  and  all 
of  the  transactions  that  could  possibly  hav  e  arisen  between  said  Rice 
and  the  railroad  company. 

Mr.  BTifcmf.  I  do  not  wish  to  interrupt  Mr.  Baxter,  but  it  does  seem 
to  me  that  this  is  entirely  irrelevant  aud  not  treating  this  committee 
with  sufficient  dignity.  There  is  no  evidence  of  those  facts  here  at  all. 
It  is  mere  assumption. 

Mr.  Bbeckinbidge.  They  certainly  do  relate  to  the  time  of  inquiry. 

Mr.  Bajcteb.  It  may  show  the  motives  of  these  witnesses  to  say  that 
it  is  not  from  any  captions  spirit  or  from  any  thought  of  disrespect  that 
they  decline  to  appear  here  as  witnesses.  One  reason  that  we  have 
is  tJ^at,  Mr.  Rice  being  here  and  taking  the  interest  he  does  in  the 
question,  it  looks  to  us  as  if  he  was  trying  to  get  some  discovery 
through  this  committee  in  relation  to  the  Louisville  and  Nashville  Rail- 
road which  he  could  not  get  from  the  judicial  tribunals,  and  therefore 
we  are  asking  this  committee  to  shield  us  and  not  allow  that  to  be  done. 
I  mean  no  disrespect  whatever  to  this  committee,  but  am  simply  trying 
to  exculpate  these  witnesses.  I  withdraw  anything,  Mr.  Bynum,  that 
you  or  any  member  of  the  committee  can  construe  as  meaning  anything 
of  the  sort. 
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The  CHAiitttAN.  I  think  I  understand  the  feeling  of  the  ocnnniittee 
entirely  with  regard  to  the  kind  of  objection  that  yon  suggest,  sir,  to 
the  examination  of  these  witnesses,  and  I  am  quite  confident  that  the 
examination  will  develop  that  this  committee  will  not  in  l^e  future, 
as  it  has  not  in  the  past,  inquire  about  anything  of  any  witness  except 
to  procure  the  information  which  in  the  judgment  of  the  committee  is 
needed,  in  order  that  we  may  be  able  to  report  intelligently  to  the 
House  the  nature  of  the  operations  and  transactions  which  have  re- 
sulted in  the  creation  of  this  enormous  trust  combination  controlling  a 
very  large  portion  of  a  very  important  traffic  in  this  country.  Mr, 
Bice's  presence  here  is  hardly  the  subject  of  comment.  You  are  here 
too,  and  he  might  as  ^ell  object  to  your  being  here  as  for  you  to  ob- 
ject to  his  being  here.  He  is  here  as  other  gendemen  are  here ;  but  we 
are  not  aware  of  any  effort  on  his  part  to  exercise  any  influence  with 
regard  to  this  investigation  or  examination,  any  more  than  we  are 
aware  of  any  upon  your  part ;  and  I  do  not  think  there  is  anything  in 
that  which  requires  comment.  So  far  as  I  am  concerned,  I  take  no  ex- 
ception to  your  making  the  comment,  but  I  indicate  to  you  that  it  is 
based  upon  a  mistake  in  facts. 

Mr.  Baxtbb.  I  had  not  the  slightest  idea  that  any  member  of  this 
committee  was  disposed  to  aid  Mr.  Bice  in  anything  of  the  kind.  I  was 
simply  asking  the  committee  not  to  allow  him  to  do  ii;. 

The  Chairman.  That  we  should  not  have  done  even  without  the  re- 
quest. But  you  will  see  this  with  regard  to  it,  and  I  think  that  is  a 
distinction  which  I  do  not  wish  the  gentleman  to  overlook,  because  it 
is  not  the  way  in  which  lawyers  are  accustomed  to  look  at  matters. 
We  are  not  here  trying  anybody.  *  Your  road  is  not  upon  trial,  the 
Standard  Oil  Company  is  not  upon  trial,  nobody  is  upon  trial  We  are 
simply  inquiring  with  regard  to  facts,  and  if  the  jurisdiction  of  the 
United  States  courts  is  not  broad  enough  to  reach  any  mischief  that 
ought  to  be  remedied,  if  the  interstate  commerce  bill  is  not  broad  enough 
to  correct  any  evil  that  anybody  may  be  suffering  from,  if  additional 
and  new  legislation  is  required,  the  duty  with  which  this  committee  is 
charged  is  to  suggest  that  to  the  House ;  and  to  do  so.  we  must  look 
into  and  inquire  as  to  the  facts  and  occurrences  which  have  happened 
before  this,  to  the  end  that  when  we  go  to  the  House  with  a  recom- 
mendation as  to  additional  legislation,  we  may  have  with  us  the  infor- 
mation which  induced  us  to  believe  that  legislation  necessary.  And 
instead  of  being  here  to  try  any  question, we  are  here  simply  to  get  at 
the  facts  by  which  the  legislative  branch  of  this  Government  may  have 
in  authentic  form  the  information  necessary  to  guide  it  in  future  legis- 
lation. Therein  is  the  difference,  as  I  apprehend  it,  between  the  situa- 
tion here  and  the  situation  in  the  Kilbourn  case,  to  which  your  brief 
makes  reference. 

Mr.  Btnitm.  That  is  to  say,  he  was  proceeding  upon  the  assumption 
that  this  committee  was  simply  the  tool  of  private  parties  in  seeking  in- 
formation from  private  individuals.  There  is  no  evidence  of  that  fact, 
and  no  truth  in  the  assumption. 

Mr.  Baxter.  I  said  nothing  with  the  intention  of  reflecting  in  any 
way  upon  the  committee,  nor  did  I  say  that  the  committee  was  intend- 
ing to  do  anything  of  the  kind.  I  simply  wanted  to  point  out  to  the 
committee  that  in  the  pursuit  of  an  investigation,  which  I  recognise 
their  full  right  to  make,  tliey  might  unknowingly,  if  I  had  not  stated 
the  facts  of  the  litigation  between  Mr.  Bice  and  the  railway  company, 
the  committee  might  not  know  the  effect  which  their  investigatioa 
might  produce  upon  our  rights. 
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The  Ohaibman.  Personally,  I  feel  that  a  Btatement  of  that  fact,  iso- 
lated and  alone,  is  of  value  to  the  committee,  becaase  I  say  to  yon  very 
frankly  that  the  committee  does  not  intend  to  take  any  step  here  which 
shall  be  solely  for  the  benefit  of  any  private  individual.  Upon  the 
other  handy  we  can  not  excuse  witnesses  from  testifying  to  fects 
which  are  proper  for  us  to  know  because  that  testimony  may  be  col- 
lateraOy,  and  in  some  other  place,  of  value  to  some  private  person. 
We  can  not  either  widen  the  investigation  or  restrict  it  with  reference 
solely  to  private  interests. 

Mr.  Smith.  Mr.  Baxter  states  here  in  the  eighth  division  of  his  argu- 
ment: 

This  committee  has  tbe  conceded  power  to  investigate  the  associations,  trusts,  and 
pools  referred  to  in  the  resolation  of  the  House,  and  it  may  investigate  all  railroad 
oompaniee  who  have  discriminated  in  favor  of  said  monopolies.  It  may  subpoena 
witnesses,  call  for  books  and  papers,  and  receive  all  testimony  that  may  be  volun- 
tarily given  bv  the  witnesses,  but  when  it  attempts  to  compel  a  witness  to  testify 
against  his  wiU  it  assumes  a  Judicial  power  which,  under  the  Constitution,  it  can  not 
exercise. 

Now,  I  do  not  believe  that  this  committee  has  tried  to  compel  any 
one  to  testify  against  his  will. 

The  Chaibhan.  But  Mr.  Baxter  has  not  yet  reached  that  point  in  his 
argument. 

Mr.  Gbousb.  I  wish  to  inquire  if,  in  view  of  the  objection  made  by 
Mr.  Bynum,  Mr.  Baxter  still  desires  to  pursue  the  coarse  he  has  marked 
out  here^  and  ask  these  witnesses  to  be  excused  from  testifying,  which 
I  hope  he  will  not  do  after  the  statement  made  by  the  chairman;  but 
if  he  still  intends  to  do  that,  would  not  the  objection  made  by  Mr. 
Bynum  be  wholly  obviated  if  he  just  skips  all  of  his  brief  referring  to 
that  matter  and  goes  to  that  portion  of  it  which  objects  to  the  juri^ic- 
tiou  of  the  committee  in  the  case. 

Mr.  Breckinridge.  I  will  remark  in  that  connection  that  Mr.  Baxter, 
looking  out  for  private  interests  that  may  be  involved,  takes  a  line  of 
argument  that  we  ought  not  to  review  any  occurrences  that  have  been 
the  subject  of  a  decree.  Other  gentlemen,  with  the  same  end  in  view, 
held  that  we  ought  not  to  make  an  examination  into  occurrences  that 
may  be  the  subject  of  a  decree.  If  Congress  is  to  be  denied  inquiry 
1|oth  into  matters  adjudicated  and  into  matters  not  adjudicated,  there 
would  be  no  inquiry  at  all.  That  would  bring  the  committee  at  once  to 
a  standstill.  The  fact  is,  we  are  not  seeking  to  reopen  questions  ad- 
jndicated  by  the  courts.  We  have  nothing  to  do  with  abjudications. 
that  have  occurred.  We  are  not  seeking  to  reopen  points  deter- 
mined or  lay  the  basis  for  future  adjudications.  We  have  nothing  to 
do  with  that.  But  we  can  not  excuse  a  citizen  who  has  been  engaged  in 
schemes  of  this  character  simply  because  there  has  been  a  trial.  We 
have  nothing  to  do  with  that  trial.  This  is  not  a  retrial.  It  is  a  gen- 
eral inquiry  upon  questions  of  public  policy,  and  if  it  is  a  matter  that 
bas  not  been  adjudicated,  if  it  is  a  matter  of  living  dispute,  and  the  in- 
quiry trenches  upon  private  interests  in  nowise  relative  to  public  prop- 
erty, the  committee  has,  I  believe,  uniformly,  upon  a  showing  of  that 
character,  waived  all  inquiry  ^  but  also  if  it  relates  to  matters  adjudi- 
cated but  is  illustrative  of  this  general  policy  and  objection  is  made  to 
answering  a  question,  either  through  suggestion  of  counsel  or  at  the  in- 
stigation of  the  witness  himself,  upon  the  ground  that  it  unnecessarily 
involves  private  interests,  the  committee  has  uniformly  waived  that  in- 
quiry. The  fundamental  mistake  Mr.  Baxter  is  making  is  in  supposing 
we  are  rehearing  a  case  as  a  court  would  rehear,  or  reopening  a  decree 
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of  a  ooort.  We  have  nothing  to  do  with  that,  and  I  think  he  need  bate 
no  fears  of  any  aneb  thing  if  he  carefully  follows  the  coarse  of  this  in- 
quiry. 

Mr.  Baxtkb.  My  position,  with  the  petmission  of  the  committeeiis 
this :  That  if  any  committee  of  either  hoose  of  Congress,  or  the  hooses 
themselves,  possess  judicial  power  to  make  an  investigation  of  this  kind 
they  can  not  only  send  for  persons  and  papers,  but  can  compel,  like  any 
other  judicial  tribunal,  witnesses  to  testify.  But  if  a  committee  is  only 
exercising  legislative  iiowers,  while  it  can'send  for  persons  and  pspen 
it  can  not  compel  witnesses  to  testify,  and  in  that  I  rdy  npon  the  jadg- 
ment  of  Mr.  Justice  Field  in  the  matter  of  the  Pacific  Railway  CommiS' 
sion,  in  which  he  uses  this  language : 

There  is  no  doubt  that  Congress  may  aothorize  a  commission  to  obtain  informstka 
upon  any  subject  which,  in  its  Judgment,  it  may  be  important  to  possess ;  it  ma^  in- 
quire into  the  extent  of  the  productions  of  the  country  of  every  kind,  natnral  and  ar- 
tllicial,  and  seek  information  as  to  the  habits,  business,  and  even  amusements  of  the 
people;  but  in  its  inquiries  it  is  controlled  by  the  same  guards  a|^inst  the  invssioD  of 
private  rights  which  limit  the  investigation  of  private  parties  into  similar  mattem 
In  the  pursuit  of  knowledge  it  can  not  compel  tne  production  of  private  books  and 
papers  of  the  citizen  for  its  inspection,  except  in  the  progress  of  Judicial  proceedings 
or  in  suits  instituted  for  that  purpose,  and,  in  both  cases,  only  upon  avermeutR  that 
its  rights  are  in  some  way  dependent  for  enforcement  upon  the  evidanoe  these  booki 
and  papers  contain. 

The  Chairman.  Will  yon  permit  me  to  intermpt  yon  fbr  a  moment! 
I  am  familiar  with  that  decision  somewhat,  and  there  is  a  qnestion  of 
construction  of  that  language  upon  which  I  wonid  like  to  have  your 
opiuion«    The  first  sentence  is : 

There  is  no  doubt  that  Congress  may  authorize  a  commission  to  obtain  infonuatioa 
upon  any  subject  which,  in  its  Judgment,  it  may  be  important  to  posaess  itmajrui- 
qnire. 

Does  that  last  ^*  it  "mean  Congress  or  the  Commission  1 

Mr.  Baxter.  Either  Congress  or  the  Commission. 

The  Chairman.  Which  does  he  mean  f 

Mr.  Baxter.  I  suppose  he  means  Congress. 

The  Chairman.  I  think  he  tneans  the  Commission. 

Mr.  Baxter.  Well,  I  suppose  the  Commission  has  the  same  poweras 
Congress. 

The  Chairman.  I  think  not  • 

Mr.  Baxter.  I  presume  if  the  Senate,  for  instance,  possesses  jodldal 
power  and  wishes  to  make  an  investigation,  it  may  transmit  that  power 
to  a  commission. 

The  Chairman.  Will  you  please  refresh  my  recollection  as  to  when 
that  Pacific  Bailway  Commission  was  created  exactly  f 

Mr.  Baxter.  It  was  created  under  the  act  of  March  3, 1887.  Wher- 
ever the  Senate  acts  as  a  court  of  impeachment,  it  possesses  judieifti 
power  and  consequently  could  send  for  |>ersous  and  papers,  and  conld 
compel  witnesses  to  testify,  and  I  assume,  for  the  purposes  of  this  qne^ 
tion,  that  any  commission  or  committee  which  the  Senate  might  appoint 
in  regard  to  that  to  get  up  testimony  on  the  subject  would  lUso  hsve 
such  judicial  power.  At  least  I  do  not  fed  that  it  is  necessary  for  mj 
purposes  to  contend  that  this  committee  has  not  the  same  power  as  the 
House.  My  argument  goes  to  this  extent,  that  the  House  of  Represen- 
tatives itself  has  not  the  power  to  compel  witnesses  to  testify. 

The  Chairbcan.  Ton  see  the  importance  of  the  inquiry  I  make  as  to 
whether  that  word  ^Mt"  refers  to  the  Commission  or  to  Congress.  I  do 
not  know  which  the  judge  meant,  with  certainty,  yet  it  seems  to  me  he 
meant  the  Commission.    If  so,  it  brings  us  back  to  the  other  qnestioD 
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Whether  the  houses  of  GoDgreas,  in  their  legislative  capacity,  have  the 
power  to  delegate  any  portion  of  their  authority  to  any  commission.  I 
do.  not  think  they  have.  I  think  that  decision  may  stand  without  aftect* 
ing  or  disturbing  the  question  as  to  whether  the  houses  of  Congress 
have  power  to  investigate  matters  and  compel  witnesses  to  testify. 

Mr.  Baxter.  If  that  is  so,  Mr.  Chairman,  it  would  seem  to  me  that 
whatever  power  the  houses  would  have,  no  committee  would  have  the 
same  power. 

The  Chairman.  That  is  the  question.  The  House  may  do  by  its  mem- 
bers what  it  may  do  itself.  The  investigation  in  the  Pacific  Railroad 
case  was  not  by  any  members  of  the  House.  It  was  not  even  during  the 
existence  of  the  House  which  called  it  into  being.  And  just  as  the  Forty- 
ninth  Congress  could  not  itself  have  conducted  that  investigation  after 
the  4th  of  March,  1887,  so  any  authority  it  created  could  exercise  no 
legislative  function  after  that  time.  This  committee  is  the  House  for 
the  purposes  of  this  investigation,  and  has  the  powers  of  the  House. 

Mr.  Baxter.  That  is  where  all  my  argument  is  made.  I  assume 
myself  as  having  been  summoned  by  the  House,  and  I  deny  the  power 
of  the  House,  as  well  as  the  power  of  the  committee,  to  compel  our  wit- 
nesses to  answer. 

The  Chairman.  But  do  not  let  us  misapprehend  each  other.  What 
I  inquired  was  whether  you  considered  that  word  **  it"  in  the  opinion 
of  Judge  Field  referred  to  the  powers  of  the  House  of  Representatives 
or  to  the  powers  of  the  Commission,  which  the  House  had  created  out  of 
individuals  who  were  not  members  of  it,  and  which  was  exercising  the 
function  after  the  House  which  had  ordered  the  investigation  had  itself 
ceased  to  exist  t  This  is  important  in  determining  the  weight  to  be  given 
to  that  authority,  as  yon  will  see. 

Mr.  Baxter.  I  have  not  read  the  opinion  with  reference  to  the  pre- 
cise point  now  suggested.  The  impression  on  my  mind  made  by  that 
opinion  was  that  neither  honse  of  Congress,  nor  both  combined,  can 
compel  a  witness  to  testify  except  in  a  judicial  proceeding,  or  where  it 
is  exercising  judicial  powers.  Leaving  out  the  cases  of  impeachment 
by  the  Senate,  and  the  case^  where  the  House  of  Bepresentatives  is 
preparing  articles  of  impeachment,  and  the  cases  where  either  house  is 
judging  the  qualification  of  its  own  members — those  cases  in  which  the 
< Constitution  gives  those  houses  judical  power — neither  of  those  houses 
possesses  judicial  power,  either  separately  or  combined  ;  nor  can  they, 
by  any  act  of  legislation,  delegate  either  to  a  committee  or  commission 
the  exercise  of  this  general  power  under  the  Constitution  of  the  United 
States;  that  the  Constitution  expressly  provides  that  the  legislative 
department,  the  whole  department,  Senate  and  House,  shall  not  exer- 
cise any  judicial  power  except  in  those  instances  mentioned  by  Mr.  Jus- 
tice Miller  in  the  Eilbourne  case,  and  I  assume  that  as  the  very  act  of 
calling  a  witness  and  compelling  him  to  testify  is  in  its  essence  a  judi- 
cial act  that  no  tribunal  or  committee  acting  under  the  direction  of 
either  house  of  Congress  can  compel  a  citizen  to  testify.  If  he  says,  I 
decline,  that  is  the  end  of  it.  If  he  sees  proper  to  come  forward  and  vol- 
untarily give  his  testimony,  very  well,  but  unless  the  committee  is  act- 
ing under  some  clause  of  the  Constitution  that  gives  that  committee  or 
the  house  which  appointed  it,  or  both  houses,  some  power  over  the  sub- 
ject-matter, then  I  submit  that  neither  can  exercise  it. 

Mr.  Smith.  Theu;  I  understand  your  idea  is  that  we  can  not  even 
compel  witnesses  to  appear. 

Mr.  Baxter.  Yes ;    you  can  do  that.    Under  section  of  the 

Sevised  Statutes  yon  can  bring  a  witness  here  and  pay  his  expenses* 

32  s  o 
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Mr.  Smith.  But  after  he  gets  here  he  can  keep  his  moath  shut  t 

Mr.  Baxter.  Yes,  sir;  ifyoaaremerelyinthepursaitof  informatioii, 
as  Mr.  Jastice  Field  sajs  I  can  write  to  any  gentleman  in  New  Or- 
leans that  I  am  investigating  a  certain  matter,  and  I  onay  ask  him  to 
come  here,  and  may  pay  his  expenses,  but  when  he  comes  he  can  teil 
me  if  he  wants  to,  or  he  need  not  if  he  does  want  to.  Under  a  section 
of  the  Revised  Statutes  which  imposes  a  fine  of  $1,000  for  the  f^nre  ci 
a  witness  to  come  when  summoned  by  the  House,  you  can  compel  his 
attendence.  But  when  he  does  come,  you  can  not  compel  him  to  testi^, 
if  you  are  merely  in  pursuit  of  information.  Tour  object  here  is  to  get 
information  in  regard  to  the  framing  of  a  bill  to  regulate  these  trusts, 
associations,  and  pools.  That  is  a  matter  clearly  within  the  power  of 
Congress,  and  any  citizen  of  the  United  States  who  possesses  any  in- 
formation upon  that  subject  that  he  thinks  would  tend  to  enlighten  yoo 
and  enable  you  to  discharge  your  duties  intelligently  is  bound,  as  a 
public-spirited  citizen,  to  come  here  and  give  that  information  to  yoo, 
and  no  man  who  has  not  some  really  good  motive  behind  to  justify  him 
in  his  conscience  would  be  at  all  justified  in  refusing  to  do  so.  But 
when  he  says,  I  do  decline  for  private  reasons,  which  I  am  ready  to  ex- 
plain to  the  committee  if  they  desire — or  if  they  say,  no,  sir,  we  do 
not  want  to  hear  your  reasons,  then  he  can  say  I  have  reasons  which 
in  my  own  mind  are  satisfactory  for  declining  to  testify.  Then,  the 
committee  says  we  will  make  you  testify — ^but  where  is  your  power! 
Is  the  power  to  order  a  man  to  jail  legislative  or  judicial  t  Has  any 
legislative  department  of  this  Government  the  power  to  order  a  citizen 
to  jail  f  Has  it  power  to  issue  a  warrant  t  Has  it  power  to  oider  the 
sergeant-at-arms  to  imprison  the  citizen  t  Are  not  all  these  things 
judicial  powers ;  and  if  the  committee  can  find  anywhere  that  the  Con- 
stitution has  authorized  it  to  sit  judicially  upon  any  of  the  questions  it 
is  investigating,  then  1  concede  that  the  judicial  power  of  compelling 
testimony  results.  But  if  the  committee  is  simply  sitting  to  gaUier  in- 
formation to  enable  it  to  act  intelligently,  then,  iL  the  language  of  Mr. 
tlustice  Field,  ^*  in  its  inquiries  it  is  controlled  by  the  same  goards 
against  the  invasion  of  private  rights  which  limit  the  investigation  of 
private  parties  into  similar  matters." 

Mr.  GowEN.  You  claim  this  exemption  as  an  exemption  to  the  citi- 
zen under  some  constitutional  prohibition,  do  you  not  t 

Mr.  Baxter.  Yes,  sir. 

Mr.  GowBN.  Do  you  claim  that  a  cori>oration  as  a  corporation  is  en- 
titled to  the  benefit  of  any  of  the  protections  which  are  thrown  around 
a  citizen  in  the  bill  of  rights  t 

Mr.  Baxter.  I  say  it  has  been  so  held  by  Judge  Sawyer.  In  the 
case  of  the  Central  Pacific  Bailway  Company  he  held  that  that  company 
was  entitled  to  precisely  the  same  exemption  as  Leland  Stanford,  its 
president.  But  I  did  not  put  it  upon  the  private  privilege  of  the  citi- 
zen. Where  I  mako  my  fight  is  that  Congress  has  no  judicial  i>ower 
against  a  corporation,  or  a  citizen,  or  anybody,  that  the  bare  act  of  or- 
dering a  citizen  to  jail  is  a  judicial  power,  and  whether  he  is  an  officer 
of  a  corporation  and  whether  the  object  of  the  investigation  is  to  get  at 
the  acts  of  the  corporation  or  to  examine  his  own  private  books  cats  bo 
figure  at  all.  It  does  not  make  a  particle  of  difference  in  my  theory. 
Mr.  Stanford  said  to  the  Pacific  Bailway  Commission,  I  dediue  to  aa- 
swer;  and  the  question  came  up  then  whether  he  could  be  sent  to  jail 
for  refusing  to  answer,  and  the  circuit  court  of  the  United  States  »Med 
he  could  not,  and  that  whether  he  was  the  president  of  a  corporation  or 
a  private  individual,  and  whether  he  was  asked  to  disclose  the  aflEairs 
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of  the  company  or  to  prodace  his  own  check  book,  it  was  beyond  the 
power  of  Congress  to  force  him  to  give  testimony  or  to  delegate  the 
power  to  a  commission  to  do  so. 

Mr.  Smith.  Did  the  judges  not  even  hold  that  Congress  could  not  go 
into  court  and  get  that  evidence  f 

Mr.  Baxter.  On  the  contrary  they  said : 

It  can  not  oompel  the  production  of  the  private  books  and  papers  of  the  oitisen  for 
its  inspection,  except  in  the  progress  of  Judicial  proceedings,  or  in  eoito  instituted  for 
that  purpose,  and  in  both  cases  only  upon  averments  that  its  rights  are  in  some  way 
dependent  for  enforcement  upon  the  evidence  those  books  and  papers  contain. 

Now,  if  the  United  States  has  any  interest  in  the  question  as  to 
whether  the  Louisville  and  Nashville  Railroad  has  heretofore  discrim- 
inated in  its  oil  rates  in  favor  of  these  trusts,  associations,  or  pools,  if  it 
can  show  that  it  has  any  interest,  it  may  file  a  bill  against  the  Ix)uis- 
ville  and  Nashville  Kailroad  in  any  court,  call  for  a  discovery  and  pro- 
duction of  its  books  and  papers,  and  it  can  get  the  information  whether 
the  ofiicers  of  the  company  want  to  give  iter  not.  But  Congress  can 
not  delegate  to  a  couimlttee  of  either  house  the  same  power  that  would 
.  be  possessed  by  a  United  States  circuit  court  upon  the  filing  of  that 
bill  of  discovery.  If  Congress  could  do  that  it  could  proceed  to  exer- 
cise all  powers  here  which  a  court  could. 

Mr.  Bbegkikbidge.  Let  me  interrupt  ^ou.  Do  Mr.  Culp  and  Mr. 
Broaddus  object  to  any  particular  question,  or  do  they  object  to  testi- 
fying altogether  f 

Mr.  Baxteb.  I  made  my  objection  that  broad  so  as  to  raise  the  whole 
question.  As  I  said  before,  I  hope  there  is  no  citizen  of  the  United 
States  who  would  decline  to  give  this  committee  any  information  that 
he  thought  would  enable  it  to  pursue  its  duties  intelligently  except  in 
so  far  as  such  information  would  injuriously  affect  the  interests  of  the 
company  which  he  represented. 
Mr.  Bbkgkinridge.  Is  the  committee  trying  to  do  that  T 
Mr.  Baxteb.  I  protest  again  and  again  that  I  am  not  intending  to 
intimate  anything  of  the  kind.  I  merely  intend  to  guard  against  the 
asking  of  questions  the  answers  to  which  may  be  ust^  by  other  parties 
for  the  purpose  of  enabling  them  to  lay  the  foundation  for  litigation 
against  the  Louisville  and  Nashville  Railroad. 

Mr.  Bbeokinbidge.  Is  not  that  crossing  the  bridge  before  you  come 
to  it  f  Of  course,  this  is  a  very  important  question,  but  like  many  other 
questions  it  may  not  be  necessary  to  raise  it 

Mr.  Baxteb.  In  section  3  you  will  see  that  I  was  notified  by  counsel 
of  the  committee  that  the  examination  of  the  witnesses  <<  will  be  directed 
to  railway  discrimination  in  oil  rates,  enabling  monopolies  to  contool 
the  oil  traffic;"  and  that  said  <^  witnesses  will  be  asked  to  testify  as  to 
oil  rates  and  drawbacks,  and  produce  papers  and  books  relating  to  the 
same;  also  as  to  rates  and  drawbacks  on  freight  carried  as  back  load- 
ing in  tank  cars."  That  is  precisely  the  question  that  was  investigated 
before  the  Interritate  Commerce  Commission.  It  was  the  supiM>sed 
discrimination  of  the  Louisville  and  Nashville  against  private  shippers 
that  was  the  subject  of  those  investigations. 

Mr.  Bbbgkinbedge.  But  right  there;  suppose  the  line  of  inquiry  of 
tfae  committee  does  not  go  beyond  the  line  of  testimony  given  before 
the  Interstate  Commerce  Commission.  I  presume  you  would  have  no 
objection  to  that  line  of  inquiry  t 

Mr.  Baxteb.  Tes,  sir;  my  objection  is  that  it  is  repeating  here  what 
I  have  already  answered  there,  audi  do  not  want  to  be  tw^ce  examiae4 
sibout  the  same  matter.  » 
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Mr,  BRKOKnmiDOE.  It  )8  merely  a  matter  of  convenience  then  t 

Mr.  Baxter.  Suppose  the  committee  make  an  exculpatory  report  so 
far  as  the  Louisville  and  Kashville  is  concerned,  and  say  that  not  only 
did  that  road  not  discriminate  against  shippers,  but  that  it  treated  ail 
with  fairness  and  justice;  I  could  not  avail  myself  of  that  report  in  any 
court. 

Mr.  B^ECKiNBiDaE.  We  are  not  trying  the  Louisville  and  Nashville, 
and  we  are  not  a  court. 

Mr.  Baxter.  I  understand  that 

Mr.  Breckinridge.  And  we  might  elicit  precisely  the  same  evidence 
in  the  main  that  was  elicited  before  some  court,  but  in  a  connection  that 
would  be  available  for  our  legislative  purposes ;  and  now,  if  you  deny 
us  that  evidence  simply  because  it  would  be  furnishing  precisely  the 
same  data,  you  would  be  falling  back  upon  a  purely  technical  objection. 
Yon  may  say.  Go  search  the  record.  But  from  a  legislative  stand-point 
we  are  making  an  entirely  independent  inquiry,  and  so  long  as  that  in- 
quiry does  not  go  beyond  what  you  are  willing  to  tell  and  what  yon 
have  told  and  are  willing  should  be  known,  the  objection  is  entirely 
unnecessary  unless  you  desire  to  put  the  committee  to  additional  labor. 

The  Chairman.  I  would  suggest  that  the  record  before  the  Interstate 
Commerce  Commission  is  no  part  of  the  record  of  this  committee,  and 
there  is  no  way  of  putting  it  in  that  record  except  by  calling  witnesses 
and  proving  its  contents. 

Mr.  Baxter.  Will  the  committee  excuse  me  for  a  few  moments  Y  I 
am  called  to  the  Supreme  Court.  I  will  file  my  brief  with  the  commit- 
tee. 

The  Chairman.  What  I  desire  to  say  on  this  question  I  wish  to  say 
in  your  presence,  Mr.  Baxter,  and  I  shall  be  glad  to  have  you  remain 
for  a  few  moments.  Charged  as  I  have  been  under  resolutions  of  this 
committee  from  time  to  time  with  the  direct  management  of  these  in< 
vestigations,  I  have  tried  to  familiarize  myself  to  some  extent  with  the 
law  applicable  to  investigations  of  this  kind.  So  far  as  I  know,  there 
is  not  any  decision  of  the  Supreme  Court,  or  of  any  member  of  it,  which 
precisely  determines  the  question  as  to  the  power  of  Congress  to  com- 
pel answers  of  witnesses  in  investigations  oniered  with  regard  to  mat- 
ters over  which  it  has  legislative  power.  The  Supreme  Court,  lu  the 
Kilboum  case^  in  the  opinion  of  Mr.  Justice  Miller  (103  U.  S.,  p.  189), 
says: 


Nor,  takioff  what  has  fallen  from  the  Eogliah  Jndges,  and  especially  the  later 
on  which  we  uave  Jiist  coinmented,  is  much  aid  given  to  the  doctrine  that  this  power 
exists  as  one  necessary  to  enable  either  honseof  Congress  to  exercise  successfnlly  their 
fanution  of  lef^islation. 

This  latter  proposition  is  one  which  we  do  not  propose  to  decide  in  the  present 
case,  because  wo  are  able  to  decide  it  without  passing  upon  the  existence  or  non- 
existence of  such  a  power  in  aid  of  the  legislative  function. 

Thus  it  will  be  apparent  that  the  Supreme  Court  of  the  United  States, 
in  determining  the*  Kilbourn-Thompson  case^  specifically  and  in  terms 
announced  that  the  question  of  the  right  of  the  legislative  branch  of 
this  Government  to  make  inquiry  and  to  compel  answers  in  re^^ard  to 
a  matter  which  was  within  the  legislative  function  was  a  subject  whieh 
the  court  would  not  pass  ui)on  and  would  not  decide.  And  I  am  not 
familiar  with,  and  I  am  not  referred  to,  any  case  in  which  the  Sapreme 
Court  ever  has  passed  upon  that  question. 

In  the  decision  of  Mr.  Justice  Field  in  the  Pacific  Bailway  Commis- 
sion case,  I  apprehend,  after  careful  reading  of  it,  that  Mr.  Justice  Field 
there  determined  that  Congress  had  no  power  to  create  a  oommiasioQ 
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to  make  inquiry  and  investigate  which  would  have  the  power  to  panish 
for  contempt,  and  that  he  went  no  liirther. 

Now,  that  18  as  far  as  1  know  the  judicial  branch  of  this  Government 
has  gone  in  settling  the  eonstitutional  question  which  Mr.  Baxter  raises. 
The  legislative  branch  of  the  Government,  however,  has  gone  a  good 
(leal  further.  It  has  repeatedly  asserted  its  power  to  do  this,  notably 
in  the  Credit  Mobilier  investigations,  and  it  has  pnt  upon  the  statute 
books  a  statute  which  can  be  predicated  only  upon  the  existence  of  that 
]30wer,  and  which  goes  further  than  Mr.  Baxter  seems  to  understand  it 
does,  at  least  as  I  apprehend  it.    The  statute 


That  every  person  who,  liaving  been  summoned  as  a  witness  by  the  anthority  of 
either  honse  of  Congress  to  ffive  testimony  or  to  produce  papers  upon  any  matter 
niidcr  inquirv  before  either  noose  or  any  committee  of  either  honse  of  Congress,  will- 
fully  makes  defanit;  arwkOf  having  appeared,  re/uaea  to  an&trer  any  gueetion  pertinent  to 
tbe  qneetian  under  inquirjfj  shall  be  deemed  gnilty  of  a  misdemeanor ;  and  whenever  a 
witness  summoned  as  mentioned  in  section  102  fails  to  teeiify^  and  the  facte  are  re- 
ported to  either  bouse,  the  President  of  tbe  Senate  or  the  Speaker  of  the  Honse,  as 
the  case  may  be,  shall  certify  the  fact  under  the  seal  of  the  Senate  or  House  to  the 
district  attorney  for  the  District  of  Columbia,  whose  duty  itshi^l  be  to  bring  the  mat- 
ter before  the  court  for  its  action. 

*  So  that  not  only  by  its  usages  and  the  repeated  exercise  of  its  power 
from  time  to  time  since  the  formation  of  the  government  has  the  legis- 
lative branch  asserted  this  authority,  but  it  has  gone  further  and 
enacted  that  the  refusal  to  testify  and  answer  questions  pertinent  to  a 
matter  under  inquiry  by  either  house  shall  be  a  misdemeanor,  which 
could  only  be  predicated,  of  course,  upon  the  proposition  that  the  house 
had  the  right  to  make  the  inquiry  and  the  right  to  put  the  question. 

Now,  I  do  not  see  that  it  is  competent  for  a  committee,  whatever  may 
be  the  individual  opinion  of  the  members  of  it,  having  been  charged 
with  the  duty  of  conducting  such  an  investigation,  to  assume  the  re- 
sponsibility of  excusing  any  witness  generally  or  refraining  fh>m  conduct- 
ing an  investigation  under  the  rules  of  tbe  House  or  for  the  information 
of  the  House  in  the  face  of  the  fact  that  the  House  has  constantly  and 
uniformly  exercised  the  power,  and  Congress  has  enacted  a  statute 
which  makes  the  refusal  of  the  witness  to  submit  to  it  a  misdemeanor. 
It  seems  to  me  we  are  powerless  to  adopt  any  other  rule  than  the  one 
which  the  usage  of  the  two  houses,  and  the  statute  make  in  the  intqr- 
))retation  put  upon  their  own  constitutional  power  by  the  Senate  and 
House  concurrently.  Of  course  that  statute  has  also  received  the  Ex- 
ecutive sanction,  so  that  by  two  branches  of  the  Government  at  least 
we  have  explicit  sanction  of  the  theory  of  the  existence  of  the  power, 
and  as  to  the  other  branch  simply  a  refusal  to  pass  upon  the  question 
of  its  existence.  That  is  the  exact  status  of  the  question  as  I  compre- 
hend it. 

lUr.  BBBCKn^BiDGE.  I  would  like  to  ask  Mr.  Baxter  a  question  in  that 
eouuection.  This  relates  solely  to  the  power  of  either  house  of  Con- 
gress with  reference  to  their  legislative  function.  This  is  a  necessary 
incident  to  the  exercise  of  their  legislative  function  under  the  ample 
power  given  by  the  Constitution  to  any  branch  of  tbe  Government  to 
exercise  whatever  power  is  clearly  indispensable  to  the  proper  discharge 
of  its  functions.  And  in  no  case  has  Congress  exercised,  unless  perhaps 
in  the  Kilbouru  case,  ajudieial  function,  which  is  of  course  not  involved 
here  at  all. 

Tlie  CHAiBMAif .  There  is  no  case  in  which  the  Supreme  Court  has 
determined  that  Investigation  by  either  house  of  Congress  was  judicial 
and  not  legislative. 

Mr.  Baxter.  I  understand  the  Kilbourn  case  just  as  you  do.  I  un- 
derstand Judge  Miller  to  say  that  he  is  not  going  to  undertake  in  that 
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case  to  Bay  that  Congress  in  the  exercise  of  its  legislative  power  caanol 
compel  witnesses  to  testify,  bat  he  says  that  wherever  the  matter  to  be 
investigated  is  of  a  judicial  character  that  then  Congress  can  not  com- 
pel witnesses  to  testify ;  and  he  proceeds  to  say  that  the  questions  that 
were  under  inquiry  by  Congress  in  the  Kilboum  case  were  judicial  in 
their  nature,  and  that  therefore  Kilboum  could  not  be  compelled  to 
testify.  Now,  the  inquiry  in  that  case  and  the  inquiry  in  this  case  cao 
not  be  distinguished,  at  least  as  I  understand  the  inquiries  counsel  is 
going  to  make. 

He  wants  to  prove  that  certain  discriminations  were  practiced  by  the 
Louisville  and  Nashville  Kailroad  in  favor  of  certain  associations,  trusts, 
and  pools  in  the  oil  business.  Now,  I  say  that  is  precisely  as  judicial 
a  question  as  was  put  to  Kilboum,  to  wit,  what  has  become  of  certaiB 
funds  in  connection  with  the  real-estate  i>ool  in  Washington  t  l%at  is 
what  the  Kilboum  case  went  off  on. 

The  Chaibmak.  I  call- your  attention  again  to  the  difference  betweoi 
the  investigation  now  pending  and  the  Kilboum  case.  I  read  from  the 
opinion  of  Justice  Miller : 

The  preamble  [to  the  resolatioD]  then  refers  to  ''  the  real-estate  pool,"  iu  vhieh  it 
is  said  Jay  Cooke  A  Co.  had  a  large  interest,  as  something  well  known  and  under* 
stood,  and  which  had  been  the  subject  of  a  partial^investigation  by  the  previous  Coo- 
gress,  and  alleffes  that  the  trustee  in  bankruptcy  of  Jay  Cooke  Sl  Co.  had  made  a 
settlement  of  the  interest  of  Jay  Cooke  &,  Co.  with  the  associates  of  the  firm  of  Jay 
Cooke  &  Co.,  to  the  disadvantage  and  loss  of  their  numerous  creditors,  indadiag 
the  Government  of  the  United  States,  by  reason  of  which  the  courts  are  powerless  to 
ailbrd  adequate  redress  to  said  creditors. 

Several  very  pertinent  inquiries  suggest  themselves  as  arising  out  of  this  short  pis- 
amble. 

How  could  the  House  of  Representatives  know,  until  it  had  been  fairly  tried,  that 
the  courts  were  powerless  to  redress  the  creditors  of  Jay  Cooke  &  Co.  f  '  The  matter 
was  still  pending  in  a  court,  and  what  right  had  the  Con^rress  of  the  United  States  to 
interfere  with  a  suit  pending  in  a  court  of  competent  Jurisdiction  f 

Again,  what  inadequacy  of  power  existed  in  the  court,  or,  as  the  preamble  as- 
sumes, in  all  courts,  to  give  redress  which  could  lawfully  be  supplied  by  an  iuTesti- 
gation  by  a  committee  or  one  house  of  Congress,  or  b^  any  act  or  resolution  of  Con- 
gress on  the  subject  T  The  case  being  one  of  a  judicial  nature,  for  which  the  power 
of  the  courts  usually  afford  the  only  remedy,  it  may  well  be  supposed  that  those 
X>ower8  we^more  appropriate  andmoie  efficient  in  aid  of  such  relief  than  the  powers 
which  belong  to  a  bcMiy  whose  function  is  exclusively  legislative.  If  the  setUeraest 
to  which  the  preamble  refers  as  the  principal  reason  why  the  courts  are  rendered 
powerless  was  obtained  by  fraud,  or  was  without  authority,  or  for  any  ooneeivablA 
reason  could  be  set  a^ide  or  avoided,  it  should  be  done  by  some  appropriate  proceed- 
ing in  the  court  which  had  the  whole  matter  before  it.,  and  which  haa  all  the  power 
in  that  case  proper  to  be  intrusted  to  any  body,  and  not  by  Congress  or  by  any  power 
to  be  conferred  on  a  committee  of  one  of  the  two  houses. 

The  resolution  adopted  as  a  sequence  of  this  preamble  contains  no  hint  of  any  in- 
tention of  final  action  by  Congress  on  the  subject.  In  all  the  argument  of  the  ease 
DO  suggestion  has  been  made  of  what  the  House  of  Representatives  or  the  Consres 
could  li»ve  done  in  the  way  of  remedying  the  wrong  or  securing  the  creditors  or  Jay 
Cooko  &  Co  ,  or  even  the  United  States.  Was  it  to  be  simply  a  fruitless  investiga- 
tion into  the  personal  affairs  of  individuals  T  If  so,  the  House  of  Representatives  w 
no  power  or  authority  in  the  matter  more  than  any  other  equal  nnmbtt*  of  geDtleasai 
interested  for  the  government  of  their  country.  By  **fruitles9  "  we  Mean  that  it  eovM 
rfsuli  in  ru>  valid  legislation  on  the  subject  to  which  tke  inquiry  referred,    (103  U.  8.,  1^4.) 

Now,  that  is  exactly  what  I  understand  it  determined.  The  court 
determined  that  in  that  particular  matter  there  was  nothing  which  came 
within  the  legislative  functions  of  the  houses  of  Congress,  and  that 
therefore  the  whole  investigation  was  unauthorized,  and  was  a  direei 
interference  with  the  exercise  of  the  ordinary  powers  of  the  judicial 
branch  of  the  Goveniment,  and  that  therefore  Congress  was  in  ^rror 
iu  undertaking  the  investigation.  Now,  in  this  case,  we  come  here  with 
a  resolution  of  inquiry  into  certain  alleged  combinations  which  are  afieet- 
in^;  the  revenue  of  the  (xOYernmeat — whic^i  %re  aQecting  the  ipteiie^ts 
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of  its  private  citizeDS — as  alleged,  and  we  are  reqaired  to  find  oat«  first, 
what  these  combinations  are,  how  they  are  operated,  by  what  means 
they  have  grown  ap  to  their  present  size  and  importance  and  have  ac- 
quired the  influence  they  have  upon  private  interests,  and  to  report 
back  to  the  House  that  testimony,  with  our  recommendation  as  to  what 
legislation,  if  any,  is  needed  to  correct  any  wrongs,  if  any  are  found  to 
exist.  It  is  clearly  within  the  legislative  functions;  just  as  clearly  as 
the  other  was  without,  as  I  apprehend  it. 

Mr.  Baxter.  You  will  find  this  language  in  that  opinion  you  were 
reading  from  a  while  ago : 

If  the  investigation  which  the  committee  was  directed  to  make  was  Jadicial  in  its 
character  and  conld  only  be  properly  and  snccessfaHy  made  by  a  court  of  jastice,  and 
if  it  related  to  a  matter  wherein  relief  or  redress  could  be  had  only  by  a  jadicial  pro- 
ceeding, we  do  not,  after  what  has  been  said,  deem  it  necessary  to  discuss  the  proposi- 
tion that  the  power  attempted  to  be  exercised  was  one  confided  by  the  Constitution 
to  the  jadicial  and  not  to  the  legislative  department  of  the  Government.  We  think 
it  equaUy  clear  that  the  power  asserted  is  jadicial  and  not  legislative. 

Now,  the  power  the  committee  asserted  in  that  case  was  a  power  to 
follow  a  trust  fund  into  the  real-estate  pool.  Of  course  the  committee 
disclaimed  in  that  case  the  idea  of  being  a  court  of  chancery  or  having 
the  power  to  make  decrees  in  the  case  such  as  could  be  made  by  a  court 
of  equity.  But  the  committee  did  try  to  get,  all  the  same,  testimony  that 
a  court  of  equity  would  have  gotten  to  enable  it  to  found  a  decree* 
And  the  point  in  the  Kilbourn  case  is  this,  that  whenever  a  legislative 
committee  finds  itself  gathering  evidence  on  a  iK>int  that  would  fit  a 
jadicial  case,  then  it  knows  it  is  beyond  its  prerogatives.  In  this  case 
the  counsel  has  notified  me  he  is  to  call  for  answers  in  reference  to  al- 
leged discriminations  which  have  been  made  by  the  Louisville  and 
Nashville  Eailroad  in  favor  of  the  Standard  Oil  Company.  Now,  every 
word  that  a  witness  deposes  upon  that  point  would  be  entirely  compe- 
tent in  an  action  for  damages  or  relief,  and  as  soon  as  the  committee 
finds  the  testimony  is  taking  that  turn  that  it  could  be  used  for  that 
kind  of  purpose,  then  it  is  going  beyond  its  power  and  the  power  of 
03ngress,  no  matter  what  the  object  of  Congress  in  appointing  the  com- 
mittee may  have  been  nor  the  expectation  as  to  what  kind  pf  report  the 
committee  should  make.  I  am  perfectly  aware  that  the  committee  is 
not  going  to  try  to  render  judgment  against  the  Louisville  and  Nash- 
ville or  any  other  railroad.  I  know  that  this  committee  intends  to  re- 
port what  it  finds,  and  to  suggest  a  remedy.  But  the  question  is,  the 
nature  of  your  investigation  ;  and  whenever  you  find  that  you  are  ex- 
amining a  witness  upon  the  same  points  as  would  be  proper  to  be  brought 
oat  in  a  court  of  justice,  upon  an  issue  either  of  law  or  fact,  then  this 
committee  is  acting  judicially,  and  if  a  witness  says,  ^<  I  decline  to 
answer,''  I  do  not  think  Congress  can  compel  him  to  answer.  That  is 
what  the  Kilbourn  case  and  the  Central  Pacific  case  hinged  on. 

The  Chaibman.  That  is  not  the  impression  I  had,  or  at  any  rate  it  is 
difiTerent  from  the  view  I  entertain,  whether  I  am  right  or  you.  The 
determination  as  to  whether  an  inquiry  is  proper  or  not  is  not  de- 
pendent upon  the  character  of  the  question,  or  the  use  that  might  be 
made  of  the  proof,  or  the  fact  that  it  might  be  material  in  a  judicial  pro- 
ceeding. It  is  dependent  solely  upon  the  question  whether  it  is  perti- 
nent for  the  purpose  of  providing  Congress  with  the  necessary  informa- 
tion to  legislate  intelligently.  Now,  in  the  Kilbourn  case  they  did  not 
propose  to  legislate.  There  was  nothing  for  them  to  legislate  about, 
and  there  was  no  suggestion  in  the  resolution  that  they  would ;  and 
1;herefore  it  was  an  intrusion  upou  the  judicial  branch  of  the  Govern- 
ment, which  is  charged  with  the  duty  of  settling  disputes  under  exist- 
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ing  lawB.  In  this  case  we  are  seeking  informationy  not  to  settte  dl» 
pates,  bat  to  enable  as  intelligently  to  correct  existing  laws.  That  is 
the  distinction  as  it  seems  to  me. 

Mr.  Baxter.  I  understood  that  the  object  of  the  Kilboam  investi- 
gation was  to  get  ap  information  to  enable  Congress  to 

The  Chairman.  TSot  at  all.  This  is  the  language  of  Mr.  Jostaee 
Miller : 

If  so,  the  House  of  Representatives  bad  no  power  or  authority  in  the  mattei^  mon 
than  any  other  equal  number  of  gentlemen  interested  for  the  goyemment  of  their 
country.  By  '<  miitless''  we  mean  that  it  could  result  in  no  valid  legislation  on  the 
subject  to  which  the  inquiry  referred. 

Now,  that  is  the  test.  Is  this  information  neoessary  in  order  that  valid 
legislation  may  be  enacted  ?  If  so,  the  inquiry  is  pertinent  and  proper. 
If  not,  it  is  impertinent  and  improper. 

Mr.  Baxter.  Justice  Miller  says  the  Eilboarn  committee  seems  to 
have  been  appointed  without  any  idea  of  reporting. 

The  Chairman.  Of  reporting  legislation  T 

Mr.  Baxter.  Any  valid  legislation ;  and  the  reason  given  for  thafe 
was  because  such  legislation  would  h^  ex  post  facto,  Aud  in  this  case,  if 
the  committee  were  to  report  that  the  Louisville  and  Nashville  had  been 
guilty  of  discrimination,  there  is  no  valid  legislation  Gongress  ooold 
pass  that  would  punish  them. 

The  Chairman.  If  we  should  report  that  the  Louisville  and  Kash- 
ville  Bailroad  Company  had  pursued  a  certain  policy,  which  had  re- 
sulted in  certain  things  happening  to  the  injury  of  private  citizens,  and 
that  therefore  legislation  should  be  adopted  which  would  prevent  in  the 
future  tiiat  policy,  the  testimony  would  be  pertinent  and  the  legislation 
would  be  proper  and  valid. 

Mr.  Baxter.  But  it  would  not  correct  the  evils  that  are  supposed  to 
exist  in  this  case,  any  more  than  legislation  based  upon  the  report  in 
the  Kilbourn  case  would  have  remedied  the  evils  which  were  supposed 
to  exist  there.  And  therefore,  in  that  respect,  these  cases  are  alike.  So 
legislation  that  this  committee  can  suggest  in  its  report  will  reach  the 
evils  in  the  past. 

Mr.  BREOEiNRiDaE.  But  WO  cau  provide  a  remedy  for  them  in  the 
future. 

Mr.  Baxter.  Yes,  sir. 

Mr.  BREGKiNRiDaE.  That  is  the  whole  line  of  our  inquiry. 

The  Chairman.  And  therefore  the  committee  must  know  what  the 
evils  were  that  it  may  correct  them. 

Mr.  Baxter.  As  I  understand  the  case,  wherever  you  want  informa- 
tion to  guide  you  in  legislation,  you  must  get  it  voluntarily  or  must  go 
into  court  if  you  wish  to  compel  witnesses  to  testify. 

The  Chairman.  That  is  the  question  upon  which,  as  I  undeistand, 
you  produced  no  authority  from  the  judicial  department  determining 
it,  the  Supreme  Court  having  disclaimed  any  such  determination  in  the 
Kilbourn  case,  and  the  usage  of  the  legislative  and  executive  biaacbes 
are  against  you,  and  the  statute  passed  by  the  legislative  branch  and 
approved  by  the  Executive  is  also  against  you. 

Mr.  Breokinrldoe.  Allow  me  to  interrupt  for  one  moment.  Mr. 
Baxter,  that  is  a  question  you  have  not  argued.  It  is  the  first  time  tliat 
question  has  been  raised. 

Mr.  Baxter.  Which  question  f 

Mr.  Bbeckinridoe.  That  we  have  no  right  to  interrogate  witneBses 
if  it  was  in  the  line  of  future  legislative  policy. 

Mr.  Baxter.  Tou  will  find  that  discussed  in  my  brie£ 
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Mr.  BBBOKiNsmOE.  1  have  not  read  your  brief  only  so  far  as  your 
remarks  have  gone. 

Mr.  GowEN.  I  do  not  wish  to  take  up  time  nnnecessarily,  bat  I  wish 
to  make  this  statement :  I  claim  and  urge  before  this  committee  that 
Congress  or  the  legislative  power  has  abundant  authority  to  legislate 
upon  the  past,  and  that  there  is  no  known  prohibition  in  the  Constitu- 
tion preventing  them  doing  that.  I  claim,  in  other  words,  that  if  Con- 
gress ascertains  as  the  result  of  an  examination  into  the  past  that  *any 
given  sum  of  money  has  been  erroneously  or  improperly  extracted  from 
the  treasury  of  any  railroad  company  it  can  legislate  in  order  to  give 
the  courts  jurisdiction  of  that  subject,  and  grant  them  the  power  to  en- 
force a  remedy  that  will  require  the  restoration  of  that  money. 

Mr.  Baxteb.  That  would  give  a  new  remedy.  My  proposition  was 
that  Congress  could  not  denounce  as  a  crime  or  a  tort  what  was  not 
such  at  the  time  it  was  done.  I  must  beg  the  committee  to  excuse  me 
for  a  few  moments,  as  I  have  been  summoned  to  the  Supreme  Court.  I 
expect  to  be  detained  but  a  short  time. 

The  Chairman.  Very  well,  Mr.  Baxter.  We  will  not  proceed  with 
the  examination  of  your  witnesses  until  your  return. 


EDOAB  HILL--Becalled. 

By  Mr.  Go.wen  : 

Q.  When  you  where  on  the  stand  before,  you  left  with  the  under- 
standing that  you  were  to  furnish  certain  statements.  Since  then  we 
have  been  informed  by  your  counsel  that  you  probably  might  testify 
ftom  recollection  as  to  certain  facts,  in  which  case  we  would  relieve  you 
from  furnishing  those  statements.  Now,  I  want  a  statement  of  the  vari- 
ous rates  allowed  by  you,  either  as  rebates,  allowances,  or  net  rates,  to 
the  Standard  Oil  Company  or  any  of  its  affiliated  interests  for  the  trans- 
portation of  oil  over  your  road  f — A.  I  want  to  state  this  morning  that 
prior  to  the  passage  of  the  interstate-commerce  act  we  were  transporting 
oil  and  paying  rebates  on  oil  to  quite  a  number  of  points  f^om  Cleve- 
land. 

Q.  To  whom  t — A.  To  different  parties. 

Q.  To  the  Standard  Oil  Company  f — ^A.  Yes,  sir;  and  to  other  parties. 
I  can  not,  under  the  advice  of  counsel,  give  you  the  amount  of  the  re- 
bates paid. 

Q.  That  is  just  what  we  want  to  know,  in  order  to  ascertain  whether, 
in  the  payment  of  those  rebates,  there  was  a  discrimination.  If  you  say 
to  me  that  you  will  refuse  to  give  us  that.  I  will  not  inquire  further 
about  it. — A.  I  simply  request  to  be  excused  from  giving  that  iufoma- 
Uou.    We  paid  these  rebates. 

Q.  If  you  put  it  in  the  form  of  a  request,  the  request  can  not  be 
granted ;  but  if  you  decline,  then  we  will  have  to  resort  to  any  method 
tbere  may  be  to  compel  the  production. — A.  If  the  committee  are  bound 
to  have  this  information,  and  will  not  excuse  us,  I  suppose  we  will  have 
to  give  it ;  but  I  would  like  to  be  excused  from  giving  it 

By  Mr.  Smith  : 

Q.  Was  there  any  difference  in  the  rebates  between  the  parties  t — A. 
I  decline  to  answer  that  question. 

By  Mr.  Bbegkinbibge  : 

Q.  What  is  the  date  of  these  transactions  T — A.  Prior  to  the  passage 
0^*  the  interstate  commerce  law* 
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The  Chairman  (Mr.  Bynum).  Then  I  nnderstand  yon  to  decHoe  to 
Rtate  whether  the  rates  were  the  same  or  whether  there  was  a  differ* 
ence ;  whether  some  persous  were  getting  greater  rebates  than  otheni 
I  will  not  ask  you  what  the  rebates  were,  but  whether  they  were  the 
samet — ^A.  Under  similar  circumstances  and  conditions  they  were  the 
^me,  we  claim. 

Q.  And  under  different  conditions  they  differed} — A.  Yes,  sir;  ac- 
coi&ng  to  the  volume  of  the  business. 

By  Mr.  Gowbn  : 

Q.  The  volume  of  tho  business  was'  one  of  the  circumstances  t^A. 
Tes,  sir. 

Q.  And  the  character  of  the  car  in  which  it  was  moved  was  another t^ 
A.  Yes,  sir. 

Q.  In  other  words,  you  justify  a  greater  rebate  as  due  to  a  larger 
amount  of  traffic  t— A.  Yes,  sir. 

Q.  And  the  ability  to  give  you  a  larger  amount  of  traffic  was,  doubt- 
less, a  reason  urged  for  getting  a  greater  rebate  f — A.  That  is  coneet 

Q.  Since  the  passage  of  the  interstate  commerce  act  have  you  made 
any  difference  in  the  relative  difference  that  existed  between  your  rate 
on  car-load  lots  and  your  rates  on  less  than  car-load  lots  f — ^A.  I  do  not 
think  we  have. 

Q.  Taking  the  question  of  barreled  oil,  can  you  remember  what  your 
rate — ^how  your  rate  on  less  than  car-loads  compared  with  the  car-load 
rate  pnor  to  the  passage  of  the  interstate  commerce  law  t — ^A.  As  I 
stated  yesterday,  I  did  not  make  any  figures  on  less  than  car-loads, 
and  I  do  not  know  exactly  how  they  compare.  I  have  not  made  anj 
comparison  at  all. 

Q.  Can  you  tell  what  class  car-load  rates  were  on  oil  before  the  inter 
state  commerce  bill  passed t — A.  No;  we  always  had  a  special dassifi- 
cation,  and  have  yet. 

Q.  What  classification  was  oil  in  less  than  car-load  lots  f — ^A.  First 
class. 

Q.  First  class  t— A.  I  think  so. 

Q.  Before  the  passage  of  the  interstate  commerce  law  T — A.  I  think 
so.    I  know  we  ch9.nged  the  classification  on  the  5th  of  April. 

Q.  You  mean  classifications  as  well  as  rates  f — A.  If  the  classificatioQ 
was  changed  of  course  the  rate  was  changed. 

Q.  That  is  what  I  want  to  know.  I  am  not  getting  at  the  question 
of  mere  rebates,  or  difference  to  one  shipper  fi^m  another,  but  I  want 
to  know  if  any  change  was  made  in  the  rates. — A.,  I  have  not  that  with 
me,  but  will  give  you  the  relative  rates  in  car-load  lots,  and  less  than 
car-load  lots,  as  they  are  uoW. 

Q.  I  want  the  less  than  car-load  in  comparison. — A.  1  can  give  foa 
that. 

Q.  If  you  will  put  them  both  in  one  statement  I  shall  be  obliged  to 
you.  State  what  the  classification  and  rate  per  car-load  and  less  than 
car-load,  respectively,  were  before  the  passage  of  the  interstate  oom- 
merce  act,  and  what  the  classification  and  rates,  respectively,  were  on 
car-loads  and  less  than  carloads  after  the  passage  of  the  inter-state 
commerce  act. — A.  I  have  already  stated  that  there  was  no  change  in 
car-loads,  but  there  might  have  been  on  less  than  car-loads. 

The  Chairman  (Mr.  Bynum).  You  will  have  to  remain  untQ  after 
the  committee  decides  the  question  of  compelling  your  answer,  whidk 
we  will  do  before  we  adjourn. 
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By  Mr,  Go  wen  : 

Q.  Jnst  look  at  this  voucher  on  the  Qaeen  and  Crescent  Line  of 
March  2, 1885,  to  Chess  Carley  &  Co.,  and  the  vonchor  on  the  Qaeen 
and  Crescent  Line  to  Chess  Carley  &  Co.  of  Aagust  21, 1885,  and  state 
whether  in  both  of  those  cases  there  was  not  a  rebate  allowed  Chess 
Carley  &  Co.  on  barreled  oil. — A.  This  seems  to  be  an  overcharge  claim 
on  a  shipment  from  Cleveland  to  Chattanooga. 

Q.  It  is  the  first  and  last  claase. — A.  Here  is  a  shipment  of  July  2 
from  Cleveland  to  Chattanooga,  50  barrels  of  oil  that  are  billed  at  $105, 
should  have  been  $64.05.    That  is  overcharge. 

Q.  That  overcharge  was  refunded,  was  it  not? — A.  Yes,  sir. 

Q.  And  turning  to  the  first  one,  it  is  the  same  thing,  is  it  not  T — ^A. 
YeS;  sir;  60  barrels  of  oil  from  Cleveland  to  Chattanooga,  billed  at 
$126,  should  have  been  according  to  this  $76.86. 

Q.  Then  in  that  case  the  overcharge  was  refunded,  was  it  notf — ^A. 
Yea,  sir. 

Q-  And  both  of  those  were  allowances  of  overcharges,  as  you  call 
them,  on  barreled  oil,  were  they  not  f — A.  Yes,  sir. 


TESTIMOHY  OF  T.  S.  DAVAHT. 

T.  S.  Davant,  sworn  and  examined. 

By  Mr.  Go  WEN : 

Q.  Where  do  you  reside  f — A.  Knoxville,  Tenn. 

Q.  What  is  your  position  ? — A.  General  freight  agent  of  the  East 
Tennessee,  Virginia  and  Georgia  Kailroad  Company. 

Q.  You  have  charge  of  rates,  have  you  nott — A.  Yes,  sir. 

Q.  You  have  been  asked  to  bring  a  statement  of  the  rates  or  allow- 
ances paid  on  oil  shipped  over  your  road.  Have  you  that  statement  f — 
Jl^  IS^o,  sir. 

Q.  Why  not  t — ^A.  I  did  not  have  any  to  make  up. 

Q.  That  was  a  very^ood  reason.    You  made  no  allowances  f — ^A.  No, 


Q.  You  carried  for  everybody  at  the  same  rates  f — A.  Yes,  sir. 

Q.  Did  you  carry  oil  in  tanks  at  the  same  rate  as  in  barrels  t — ^A. 
Iiocally,  yes,  sir. 

Q.  On  through  business  t — ^A.  On  through  business  there  was  a  dif- 
ference in  the  rates. 

Q.  What  was  the  difference,  can  you  tell  us  ? — A.  I  can  not  from 
re€M>llection :  no,  sir.  -I  can  not  remember  the  figures. 

Q.  Why  did  not  you  bring  them  ?  You  were  asked  to  bring  a  state- 
meiit  of  shipments  showing  rate  at  which  oil  was  carried  for  the  last 
years  and  a  half. — A.  I  do  not  remember  whether  I  was  or  not  I 
my  subpoena  here.  (After  taking  subpoena  out  of  his  pocket  and 
BSCAmining  it,  the  witness  said:)  My  understanding  of  this  document 
ff^kS^  that  it  was  sought  to  develop  the  fact  whether  or  not  our  company 
[iAtf]  paid  rebates. 

Q.  It  also  asked  for  rebates  on  each  shipment  of  oil — ^yon  see  in  that 

w  2. — A.  I  have  not  got  the  rates  on  oil  with  me,  sir. 

^2-  C^Q  y^^  ^^^^  u^  ^^^"^  ^^^  ^^^^  ^^  yonv  recollections  any  informa- 
gpyi  as  to  the  relative  difference  on  through  rates  between  oil  carried  in 
^sil^s  and  oil  carried  in  barrels  t — A.  I  can  not  hght  at  this  moment,  but 
'  ^iAH  in  a  very  little  time. 

t^^  While  you  are  here  you  mean  f — ^A.  Yes,  sir. 
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Q.  Have  you  papers  from  which  you  can  fret  them  f — A.  Yes,  sir. 

Q.  Who  has  those  papers  here  t — A.  I  think  I  can  get  them  from  the 
Bichmond  and  Danville  office. 

Q.  Do  you  know  George  Bice! — A.  Yes,  sir;  I  know  of  him. 

Q.  Mr.  J.  J.  Griffin  was  your  assistant,  was  he  not  T — A.  Yes,  sir. 

Q.  Have  you  any  recollection  of  Mr.  Griffin  or  yourself  naming  ante 
or  giving  a  rate  to  Atlanta  to  Mr.  Bice  of  $35  a  car  and  permitting  him 
to  ship  under  itf — ^A.  I  have  some  recollection  as  to  that. 

Q.  Well,  Mr.  Bice  at  that  time  was  shipping  oil  on  the  Western  ftod 
Atlantic,  was  he  nott — A.  Yes,  sir. 

Q.  And  did  not  you  profess  a  desire  to  have  his  business  and  name 
this  rate  in  order  to  get  a  shipment  over  your  line  t — A.  I  do  not  know. 
My  recollection  of  that  transaction  is  this — and  several  letters  passed 
between  myself  and  Mr.  Bice  on  this  subject — and  as  I  remember  the 
transaction  was  about  this :  rates  between  Chattanooga  and  Atlanta 
were  matters  of  agreement  between  the  Western  and  Atlantic  and  ooi 
road.  We  found  that  the  Western  and  Atlantic  had  a  special  rate- 
was  charging  a  special  rate  on  oil  of  which  we  had  no  knowledge,  and 
we  developed  the  fact  by  hauling  a  car-load  of  oil  for  Mr.  Bice. 

Q.  You  made  use  of  that  to  ascertain  what  their  rates  were f— A. 
Probably  so. 

Q.  And  after  ascertaining  that  you  withdrew  that  rate  firom  him  f— 
A.  Bates  were  advanced. 

Q.  But  that  made  a  difference  with  the  other  road  which  he  may 
have  been  charged  with  betraying,  did  it  not  ? — A.  I  do  not  know. 

Q.  Do  you  think  that  when  he  accepted  that  rate  of  $35  he  had  any 
reason  to  anticipate  that  that  would  be  used  adversely  to  him  f— A  I 
do  not  know.  That  transaction  was  conducted  by  Mr.  Griffin,  and  I  am 
not  prepared  to  admit  that  it  was  Mr.  Griffin's  intention  to  take  any 
undue  advantage  of  Mr.  Bice.  He  did  not  get  the  information  from 
Mr.  Bice  in  the  first  place. 

Q.  State  whether  or  not  at  the  time  of  those  shipments  the  rate  firom 
Chattanooga  to  Atlanta  was  not  $80  per  car  on  barreled  oil  as  against 
$22.50  to  the  Standard  Oil  Company  on  tank-cars  f— A.  That  is  not  my 
recollection. 

Q.  Or  on  barreled  oil  t — ^A.  I  do  not  think  that  at  that  time  we  had 
any  rate  at  ^1  from  Chattanooga  to  Atlanta  on  tank  oil. 

Q.  You  think  not  f — A.  I  think  not. 

Q.  Do  you  not  know  that  this  rate  on  barreled  oil  from  Chattanooga 
to  Atlanta  was  then  raised  to  a  hundred  dollars  f — A.  It  was  raised  to 
the  tariff  at  which  it  was  before  the  reduction. 

Q.  Was  not  that  $100  dollars  f — A.  J  do  not  know  whether  it  was  or 
not. 

Q.  Do  you  not  know  that  when  the  rate  on  barreled  oil  was  $100  tbe 
rate  on  tank  oil  was  $22.50 1 — A.  No,  sir ;  I  do  not. 

Q.  Can  you  while  here  ascertain  what  those  relative  rates  were  at 
the  time  of  which  I  speak  f — ^A.  Yes,  sir,  I  will  telegraph  home  for 
them  at  once. 

Q.  Where  do  shipments  of  oil  come  from — where  do  they  reach  yoor 
line  f — A.  At  Bristol  and  at  Chattanooga.  « 

Q.  From  what  connecting  lines  of  roadf — A.  At  Chattanooga,  firom 
the  Cincinnati  and  Southern,  and  the  Nashville,  Chattanooga  and  Lonsr 
ville. 

Q.  What  other  point  t— A.  Bristol,  from  the  Norfolk  and  Western. 

Q.  Is  the  Western  and  Atlantic  a  competing  linet — A.  Yea,  sir. 

Q.  Are  your  rates  generally  the  samef — A.  Yes,  sir. 
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Q.  Do  you  maintaiii  them  the  same  in  conseqaence  of  agreement  t — ^A. 
J  sir. 

Q.  And  you  had  reasons  to  snapect  that  they  were  carrying  oil 
cheaper  than  the  agreed  price! — ^Yes,  sir. 

Q.  And  it  is  in  consequence  of  ascertaining  that  fact  that  Mr.  GriiBn 
made  this  rate  to  Mr.  Bice  t — A.  I  can  not  speak  positively,  bat  I  sup- 
pose it  was.  Bat,  as  I  say,  that  transaction  was  coudacted  by  Mr. 
Qriffin. 

Q.  Look  at  this  bill  (handing  bill  to  witness)  and  see  whether  a  claim 
was  made  against  you  by  Mr.  Bice  for  the  difference  between  a  rate 
eqaal  to  what  had  been  previously  named  to  him  of  $35  a  car,  and  the 
rate  of  a  hundred  dollars  a  car  to  which  it  was  subseqaently  advancedt — 
A.  I  do  not  know  that  a  regular  claim  was  made,  although  Mr.  Bice  I 
think  did  in  his  letters  to  me  claim  that  I  should  pay  him  the  difference. 

Q.  Have  yon  no  recollection  of  a  claim  being  presented  f — A.  We 
have  a  separate  claim  department.  We  have  a  claim  agent,  and  claims 
generally  go  to  him.    I  would  not  necessarily  have  knowledge  of  them. 

Mr.  OowEN.  That  is  all,  except  that  you  will  give  us  those  things  I 
referred  to. 

The  WiTiTSSS.  I  will. 


East  TsmnuBSEBi  Viboinia  axd  Gboroia  Railway, 

Fbxioht  Dspabtmsnt, 
KnosevilU,  Tenn,,  May  4, 1888. 
HsNRT  Bacon,  Esq., 

Chairman  Committee  on  ManujaeiureSf 

Souse  of  RepreeentativtBj  Wjuhington,  D.  C. : 

Deab  Sib:  In  parsaauce  of  my  promise  to  Mr.  Gowen,  I  heg  to  hand  yon  herewith 
the  rates  on  oil  ttom  Loaisvilie  and  Cincinnati  to  Macon,  Atlanta,  and  Savannah, 
Ga.,  during  the  years  1886,  1887,  and  1888 : 


To- 

From  Cinciiiiiati— 

From  Louisville— 

Per  barrel. 

Per  tank. 

InlNirreU. 

In  tanks. 

Maran.Gft 

1886. 

$3.24 
2.24 

$11&.00 
ll&OO 

PercwL 
44.8 
39.3 

PsrewL 
83.2 

AHanVkfOu 

80.9 

BstuiimIi,  6a 

IfMm.aft 

1887. 

2.24 
2.24 

66.40 
61.80 

44.3 
89.8 

83.2 

Atlaiite/Ga ^..J.. .......... 

80.0 

llftT»niiali, Gft...  ... 

The  rate  to  Savannah  from  Cincinnati  was  made  |60  per  car  on  Janaary  17,1888, 
and  changed  to  40  cents  per  100  poands  on  March  29, 18b8.  No  rate  was  in  eft'ect  from 
Louisville.  The  ahove  rates  to  Macon  and  Atlanta  remained  in  effect  antll  March  29, 
1868»  when  they  were  made  as  follows,  in  tank-cars  or  harrels : 


To- 


I,  Oa... 
▲tiaata,  6a  .. 
^feraamab,  Ga 


From  Cin- 
cinnati— 


Per  ewi. 
.37 
.37 
.40 


From  Loaia- 
viUe— 


Per  ctot 


.33 
.33 
.40 


Daring  this  time  there  was  no  difference  in  tbe  rates  on  oil  in  tiink-cars  and  in  bar- 
veia  between  points  on  our  own  line* 

Yonrs,  truly,  T.  S.  Davant, 

General  Fieiyhi  Agent, 
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At  this  point  Mr.  Baxter  retarned  and  Mr.  A.  F.  Broaddas  waft  re- 
called to  the  stand. 

By  Mr.  GOWKN : 

Q.  Where  do  yoa  reside  1 — A.  Loaisville. 

Q.  What  is  your  poHition  ? — ^A.  I  am  general  freight  agent  of  tbe 
Loaittville,  Cincinnati  and  Lexington  division  of  the  Louisville  and  Kash- 
ville  Railroad. 

Q.  Just  describe  what  territory  your  division  covers  or  what  lines  of 
loads  f — ^A.  Between  Louisville  and  Cincinnati  and  Louisville  and  Lex- 
ington, and  the  brauclies  of  the  road  which  are  the  Shelby  branch  aod 
the  Cumberland,  Ohio  and  Northern  division. 

Q.  The  extreme  northern  and  southern  limits  of  your  divisioii  are, 
then,  Cincinnati  and  Lexington  t — A.  The  extreme  northern  limit  is  Uin- 
cinnati ;  eastern,  Lexington ;  and  westemj  Louisville. 

Q.  Will  you  look  at  that  circular 

Mr.  Baxter.  Will  you  let  me  see  it  first,  please  f 

(Mr.  Gowen  handed  the  circular  to  Mr.  Baxter,  and  after  receiving  it 
back  from  him,  handed  it  to  the  witness.) 

Q.  And  state  what  it  is  or  whether  yon  recognize  itf — ^A.  YeSy  sir; 
I  recognize  it. 

Q.  What  is  that  paper  t — A.  It  is  a  circular  requesting  that  the  rates 
fh>m  points  east  of  a  certain  line  from  Lake  Michigan  or  Michigan  Ci^ 
to  Cincinnati  via  Fort  Wayne  and  west  of  Pittsburgh  and  Buffalo  to 
Memphis,  Greenville,  Huntington,  Yicksburg,  I^atchez,  Port  Hickej, 
Baton  Rouge,  Mobile,  and  New  Orleans,  shall  not  be  less  than  the  rateB 
current  from  Cincinnati  at  the  same  time. 

Q.  From  Cincinnati  or  Chicago  f — A.  From  Chicago ;  yes,  sir. 

Q.  State  whether  or  not,  upon  oil,  the  result  of  the  adoption  of  that 
circular  was  not  a  considerable  advance  on  the  rates  as  they  had  existed 
previously! — A.  Well,  sir,  I  do  not  know  what  the  rates  were  pre- 
viously from  Pittsburgh,  etc. 

Q.  Had  your  rates  on  oil  ever  before  been  based  on  Chicago  rates  t— 
A.  Perhaps  not. 

Q.  Was  not  that  an  innovation  that  had  never  before  been  intro- 
duced t — A.  This  was  a  general  circular  and  was  intended  to  fix  the 
rates  on  freights  generally,  and  not  on  any  one  article  in  particular.  I 
think  it  is  exceedingly  doubtful  if  any  thought  at  all  was  given  by  any 
member  or  any  person  who  signed  this  circular  to  the  effect  on  the  ott 
rates.  It  was  probably  not  considered  at  all,  because  there  was  no  oil 
shipped  from  Chicago  to  these  points. 

Q.  Why  was  it,  therefore,  if  there  had  been  no  oil  shipped  fh>m  Chicago^ 
that  Chicago  was  made  the  basis  of  establishing  a  rate  which,  when  es- 
tablished, generally  applied  to  oil  f    Can  you  give  any  reason  for  that  Y— 
A.  No,  sir ;  I  was  not  in  the  meeting  and  therefore  do  not  know  what 
^       arguments  were  used  to  make  this  basis. 

Q.  Prior  to  that,  had  not  Cleveland,  Pittsburgh,  Parkersburgh,  and 
Marietta  been  the  basing  points  for  establishing  rates  on  oil  t — A.  I  do 
not  think  they  were  ever  used  as  basing  points. 

Q.  But  there  are  oil  shipments  from  all  of  those  points  f — ^A.  Yes, 
sir. 

Q.  And  Chicago  is  not  an  oil-producing  place,  is  itf — A.  I  think 
not. 

^  Q.  Did  you  not  yourself  admit  that  you  could  not  understand  why 

u  Chicago  rates  should  be  applied  under  that  circular  f — ^A.  I  did  notad- 

11  mit  that,  I  think. 
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Q«  Toa  did  not  f — A.  I  said  I  did  not  know  what  the  argnments 
were.    I  was  not  present  at  tbe  meeting. 

Q.  I  would  like  yon  to  produce,  if  you  have  it,  the  statement  that 
was  asked  for  in  the  subpcena  as  to  the  rates  at  which  oil  was  carried 
for  various  parties  over  your  department  or  over  your  lines  during  the 
last  five  years. 

Mr.  Baxter.  Will  you  kindly  let  me  know  the  object  of  that  in- 
quiry? 

Mr.  GoWEN.  To  show  discriminations  in  favor  of  the  Standard  Oil 
Oompany  and  its  affiliated  interest,  which  have  resulted  in  enabling 
those  interests  to  maintain  a  monopoly  of  the  oil  trade,  to  the  injury 
of  competitors. 

Mr.  Baxter.  And  you  wish  to  apply  that  to  the  Louisville  and 
Nashville  Bailroad,  of  which  he  is  an  officer,  showing  discriminations 
by  that  company. 

Mr.  GowEN.  Or  any  other  company  he  knows  of.  I  want  to  intro- 
duce this  as  part  of  the  general  testimony  before  this  committee,  show- 
ing that  this  monopoly  could  not  have  maintained  its  existence  so  long 
as  it  has  but  for  the  discrimination  made  in  its  favor  by  common  car- 
riers in  violation  of  their  obligations  as  such. 

Mr.  Baxter.  Mr.  Chairman,  I  except  to  the  question ;  and  if  the 
committee  will  hear  me,  I  would  like  to  finish  what  I  have  to  say  on 
that  point  before  it  is  decided. 

The  Chairman.  (Mr.  Byntjm).  I  understood  the  argument  was 
completed.  The  chairman  has  ruled  on  the  question.  Do  you  wish  to 
proceed  further  T 

Mr.  Baxter.  If  the  Chair  has  ruled  on  that  point  1  do  not  care  to 
go  on. 

The  Witness.  I  did  not  bring  those  statements. 

Q.  Why  not  f — A.  1  was  forbidden  by  the  vice  president  of  the  road 
to  take  any  papers  out  of  the  office  at  first;  but,  later,  T  got  a  telegram 
on  the  evening  of  the  30th  to  bring  a«  many  papers  as  I  could  get  to- 
gether. But  that  telegram  did  not  reach  me  until  9  o'clock,  at  my 
house,  on  the  evening  of  the  30th,  day  before  yesterday,  when  it  was 
too  late  to  obtain  clerks  to  work  up  the  information. 

Q.  Who  is  the  vice-president  of  the  road  t— A.  M.  H.  Smith. 

Q.  Where  does  he  reside  t — A.  At  Louisville. 

Q.  When  he  forbade  you  to  take  any  papers  out  of  the  office,  did  he 
know  that  you  were  under  subpcena  from  the  House  of  Representatives 
to  produce  them? — A.  I  suppose  so. 

Q.  Did  you  inform  him  of  that  fact  T — A.  He  was  informed  of  the 
fiust. 

Q.  What  reason  did  he  give  for  directing  you  not  to  bring  the 
papers  f — A.  The  papers  were  not  under  my  charge  in  the  first  place. 
I  do  not  know  what  his  reasons  were.  He  simply  ordered  me  not  to 
doit. 

Q.  I  am  going  to  ask  you  a  question  which  you  may  perhaps  con- 
sider impertinent.  To  whom  do  you  suppose  you  owe  the  greater  alle- 
giance, to  the  Government  of  your  country  as  represented,  by  Congress, 
or  to  the  vice-president  of  the  Louisville  and  Nashville  t— A.  To  the 
Government  of  the  country  I  should  say,  at  the  first  blush. 

Q.  Why,  then,  did  you  not  obey  its  mandate  and  disregard  that  of 
the  vice-president  f — A.  The  papers  were  not  under  my  charge.  I 
could  not  have  got  them. 

Q.  I  will  go  into  the  same  question  orally  and  without  the  papers. 
Will  you  give  us  from  memory  the  rates  which,  say,  up  to  the  passage 
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of  the  interstate  coinmerce  act,  had  been  maintained  or  allowed  on  your 
road  to  various  parties  on  oil  shipments  ? 

Mr.  Baxteb.  I  sappose  the  object  of  the  qaestion  is  the  same  as  the 
other  t 

Mr.  GowBN.  Yes. 

Mr.  Baxter.  The  exception  is  the  same. 

Mr.  Bregkinbidoe  (to  Mr.  Baxter).  Does  this  relate  to  matters 
that  have  already  been  adjudicated  t 

Mr.  Baxter.  I  do  not  know  what  will  be  the  effect  of  the  demmrer 
to  that  bill  in  Louisville.  That  covers  the  period  prior  to  the  passage 
of  the  interstate  commerce  act. 

Mr.  B.BEGKiNBiDGE.  Has  this  information  ever  been  given  else- 
where t 

Mr.  Baxteb.  I  do  not  know  that  it  has. 

Mr.  BREOKiNRiDaR.  This  information  is  not,  as  &r  as  yon  know,  a 
matter  of  record,  is  it  f — 

A.  Not  that  I  know  ofl 

Mr.  GowEN.  I  wonld  say  to  the  committee  that  I  can  not  admit  for 
one  moment  the  validity  of  any  excuse,  or  ground  for  excuse,  to  a  wit- 
ness for  not  answering  a  qaestion  that  is  pertinent  to  this  issue,  be- 
cause that  question,  when  answered,  or  the  information  elicited  by  tiie 
answer,  may  be  used  in  some  other  proceeding.  In  the  caae  of  the 
Pennsylvania  Bail  road  the  committee  excused  witnesses  &om  answer- 
ing because  we  had  testimony  from  other  witnesses  which  had  placed 
upon  record  the  facts  sought  to  be  elicited.  Now,  tiiis  committee  is  en- 
gaged in  an  examination  into  the  question  whether  railway  discrimina- 
tions have  not  enabled  the  Starudard  Oil  Company  to  secure  and  main- 
tain its  practical  monopoly  of  its  oil  trade.  That  is  one,  as  I  take  it| 
of  the  most  vital  questions  that  can  be  examined  into,  because,  no 
matter  what  may  be  said  as  to  the  propriety  of  permitting  monopolies 
to  grow  up  or  combinations  to  exist  in  this  country,  there  can  be  no 
doubt  in  the  mind  of  any  reasonable  man  that  a  monopoly  which  is  se- 
cured and  maintained  only  by  railway  discriminations  and  by  the  vio- 
lation of  the  obligation  which  a  railroad  company,  as  a  common  carrier, 
owes  to  the  public,  to  treat  each  shipper  alike,  is  not  only  obnoxious  to 
the  law,  but  is  obnoxious  to  the  sense  of  natural  justice  which  mast 
move  every  citizen  of  the  United  States.  Now,  the  fact  that  an  inqoiiy 
ot  such  magnitude  bearing  directly  upon  the  point  at  issue  and  about 
which,  when  ascertained,  there  can  be  an  opportunity  for  legislatioo 
by  Congress,  applicable,  as  I  say,  to  the  past  as  well  as  to  the  futare^ 
th  it  fact  alone  should  compel  this  committee  to  hear  the  testimoiij« 
and  it  is  no  answer  to  that  fact  that  injury  may  result  to  some  rail- 
road company  by  this  information  getting  out.  Why,  if  it  please  tbe 
chairman,  that  is  the  very  thing  that  ought  to  result 

The  Chaibj^ian.  So  far  as  the  chair  is  concerned  the  only  question  he 
is  called  upon  to  rule  is  simply  whether  the  question  is  a  pertinent 
question }  and  the  question  whether  the  committee  will  require  the  wit- 
ness to  answer  or  not  is  one  for  executive  session.  So  far  as  the  chair 
is  concerned  he  is  ready  to  rule  that  question  perfectly  pertinent  and 
should  require  an  answer. 

The  Witness.  I  wish  to  add  that  so  far  as  those  papers  are  concerned 
it  would  be  a  matter  of  months  to  get  the  information  together,  and  the 
question  in  my  mind  was  which  of  them  should  have  the  preference,  be- 
cause we  could  not  get  them  all. 

The  Chairman.  It  is  not  a  question  now  as  to  the  papers.  Toa 
stated  the  papers  were  not  in  your  possession,  and  that  is  a  saflBctei^ 
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answer.    The.  qnestion  now  is,  whether  yon  have  knowledge  of  the  fact 
of  the^e  rates  being  paid.    That  is  all  that  is  asked  for. 

By  Mr.  GoWEN : 

Q.  Give  us  those  rates.  What  were  the  rates  on  oil  on  your  line  up 
to  the  passage  of  the  interstate  commerce  act  T 

Mr.  Oboxjsb.  Won't  you  simplify  it  by  giving  finom  point  to  point  f 

Q.  Take  oil  that  went  from  Cleveland  south  over  your  lines.  What 
were  the  rates  from  Cleveland  south  f — A.  1  could  not  possibly  begin 
to  remember  any  rates.  I  could  not  give  you  any  actual  figures  from 
memory  at  all.    There  were  hundreds  of  thousands  of  rates  issued. 

Q.  State  whether  or  not  there  was  a  rate  on  tank  oil  pajssing  over 
your  line  southward  frx)m  Cleveland  up  to  the  period  of  the*passage  of 
the  interstate  commerce  actt — ^A.  Your  question  is  whether  there  was 
not  a  rate  from  Cleveland  southward. 

Q.  Yes. — ^A.  Perhaps  there  was.    I  suppose  there  was. 

Q.  But  was  there  not  a  large  amount  of  oil  passing  over  your  line  f — 
A.  Yes,  sir ;  there  must  have  been  rates. 

Q.  What  were  those  rates  f — ^A.  I  can  not  answer  from  memory. 

Q.  Can  not  you  answer  as  to  any  one  of  themf — ^A.  I  could  not  an- 
swer what  the  rate  was  to  any  one  point  at  any  particular  time. 

Q.  What  was  the  relative  difference  in  rates  between  oil  in  tanks 
and  oil  in  barrels  f — A.  I  could  not  answer  that  from  memory. 

Q.  Can  you  make  no  reference  to  it  at  all  that  will  aid  this  committee 
in  ascertaining  what  it  wast— A.  No,  sir;  I  could  not  give  you  any 
'figures. 

Q.  Were  you  not  an  assistant  in  the  general  freight  agent's  office  at 
that  time  t  That  is  your  title  now,  is  it  not  f — A.  I  was  at  that  time ;  yes, 
sir. 

Q.  How  could  you  ascertain  those  rates  t  Where  would  you  have  ac- 
cess to  them  t — ^A.  Bates  to  what  point,  for  instance,  would  yon  take  Y 

Q.  Take  first  rates  going  southward  over  your  line.  — A.  From  Cleve- 
land T 

Q.  Yes. — ^A.  We  might  have  some  of  them  perhaps  in  our  office  at 
Louisville.    Others  should  be  in  the  Cleveland  office. 

Q.  INow,  Mr.  Broaddus,  do  you  mean  to  say  to  me  that  there  would 
be  any  difficulty  whatever  in  turning  back  your  manifest  and  record 
and  determining  exactly  the  rates  at  which  you  carried  oil  1 — ^A.  At  any 
particular  timef 

Q.  Yes. — ^A.  No,  sir ;  if  you  set  the  time. 

Q.  What  were  the  shipments  of  oil  over  your  lines  per  annum,  do  you 
suppose,  in  1886  or  1887 1—- A.  I  do  not  know. 

Q.  Have  you  any  knowledge  upon  that  subject? — ^A.  I  do  not  know; 
perhaps  40,000  or  60,000  tons. 

Q.  Do  you  not  know  that  your  net  rate,  after  all  allowances  and  re- 
bates on  oil  carried  for  the  Standard  Oil  Company  or  the  Chess-Carley 
Company,  or  the  Watera-Pearce  Company,  or  companies  affiliated  to 
the  Standard  Oil  Company,  were  greatly  less  than  were  charges  for  oil 
to  individual  shippers  in  competition  with  them  f — ^A.  That  I  respect- 
fully decline  to  answer,  under  advice  of  counsel. 

Q.  Do  you  not  know  that  your  rates  were  often,  when  reduced  to 
charges  per  barrel  of  oil  carried,  less  than  half  the  rates  that  you 
charged  others — that  your  rates  to  the  Standard  Oil  Company  were 
less  than  half  the  rates  you  charged  others  ? — A.  I  know  that  there 
was  a  difference  between  the  rate  on  oil  in  barrel  and  in  tanks,  but  I 
oonld  not  say  what  the  relative  differp.nce  was. 
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Q.  Do  yoa  not  know  that  it  was  often  as  mach  as  one-half  t — ^A.  I 
can  not  recall  whether  we  have  had  it  as  much  as  one-half  or  not 

Q.  Who  did  .you  commuuicate  with  on  the  subject  of  rates  on  oil  to 
the  Standard  Oil  Company  f  Who  among  the  officers  of  that  company, 
or  who  did  you  come  in  contact  with,  that  represented  that  company 
or  any  of  its  affiliated  interests!— A.  Goromaaications  were  addressed 
to  the  company. 

Q.  What  was  the  name  of  the  company  t — A.  Standard  Oil  Company, 
you  say  f 

Q.  Any  of  the  companies  connected  with  the  Standard  Oil  Company  f 
— A.  The  Standard  Oil  Company  primarily,  Chess-Carley  Company. 

Q.  Had  they  any  agent  in  your  vicinity  that  represented  them  f — A 
The  Ghess-Carley  Company  had. 

Q.  Who  was  he  ? — A.  They  had  a  general  office  in  Looisville  and  a 
number  of  offices. 

Q.  Who  were  they  f — A.  Mr.  F.  D.  Carley  was  formerly  there. 

Q.  Any  others  that  you  can  remember  f — A.  Latterly,  Mr.  Howard 
Page. 

Q.  Do  you  remember  attending  a  meeting  in  Louisville  about  the 
14th  of  hist  March  on  the  subject  of  oil  rates  in  conseqaence  of  the  theo 
recent  decision  of  the  Interstate  Commerce  Commission  on  the  subject! 
— A.  No,  sir. 

Q.  Did  you  attend  such  a  meeting! — A.  No,  sir. 

Q.  Did  Mr.  Culp? — A.  I  do  not  know. 

Q.  Yon  remember  that  decision  to  which  I  refer,  do  yoa  notf — A.  Tea, 
sir. 

Q.  Now  state,  if  any,  what  changes  were  made  in  your  rates  on  oil  in 
consequence  of  that  decision  t — A.  I  would  like  to  say  that  I  have  do 
charge  whatever  of  the  rates  south  of  the  Ohio  Biver — I  mean  south  of 
Louisville — and  was  not  familiar  and  am  not  familiar  with  what  has 
been  done  recently  with  regard  to  rates  south  of  Louisville. 

Q.  Over  any  portion  of  your  territory  do  you  know  whether  the  rela- 
tive difference,  or  any  difference  whatever,  is  now  maintained  per  hun- 
dred pounds  in  the  rate  on  oil  in  tanks  as  compared  with  the  rate  on 
oil  in  barrels  T — A.  My  understanding  is  that  the  lines  south,  our  line 
included,  apply  the  same  rate  per  hundred  ponnds  upon  oil  in  tanks  as 
npon  oil  in  barrels  per  car-loads. 

Q.  When  was  that  done? — A.  Subsequent  to  the  decision  of  the  In- 
terstate Commerce  Commission ;  I  can  not  give  yon  the  date. 

Q.  The  fact  lias  come  to  your  knowledge  t — A.  Incidentally. 

Q.  Has  it  not  come  to  your  knowledge  in  order  that  it  may  be  applied 
by  you  in  the  management  of  your  business  t — A.  It  was  always  so,  so 
far  as  my  division  is  concerned.  We  never  made  any  difference  on  the 
local  rates. 

Q.  But  your  division  of  the  rate,  when  it  is  a  part  of  the  through 
rate,  has  to  prorate,  I  suppose,  with  all  other  companies  on  the  through 
rate? — A.  Those  rates  would  not  be  under  my  jurisdiction. 

Q.  Do  you  know  of  private  or  secret  rates  or  rebates  paid  to  the  firm 
of  Chess,  Carley  &  Co.  on  oil  ? — A.  I  must  decline  to  answer  that 
question. 

Q.  State  whether  or-  not  there  is  not  in  your  office  or  in  one  of  the 
offices  of  your  company  or  department  a  book  called  a  rebate  book,  or 
some  similar  name,  in  which  a  record  is  kept  of  all  drawbacks  for  se- 
cret or  special  rates  allowed  Chess,  Carley  &  Co.  up  to  the  time  they 
wentout  of  business,  and  to  the  Standard  Oil  Company  subs^uently? — 
A.  I  decline  to  answer  that  question. 
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Q.  What  weight  per  car-load  were  the  rates  to  the  Standard  Oil 
Company  or  Chess-Carley  Company  based  uponf — ^A.  What  weight  ' 
per  car-load  f 

Q.  Tes. — A.  They  were  not  made  by  me.  I  can  not  answer  that  qnes- 
tion. 

Q.  Well,  I  do  not  want  to  take  any  advantage  of  you.  You  see  this 
is  another  way  of  getting  at  the  same  thing  you  have  declined  to  an- 
swer. Can  you  not  tell  us  how  many  pounds  per  car-load  were  charged 
for  tank  car-loads  f — A.  It  was  divided  in  times  past.  It  began  a 
good  while  ago  when  the  maximum  rate  of  all  carloads  was  20,000 
pounds.    I  can  not  say  what  they  are  charging  at  present. 

Q.  Up  to  what  period  was  the  estimated  weight  of  20,000  pounds  car- 
ried T — A.  I  can  not  answer  that. 

Q.  Was  it  not  carried  np  to  within  a  year  past  T — A.  Possibly ;  I  do 
not  know. 

Q.  Do  you  not  know  that  factt — ^A.  Well,  I  should  say  it  was. 

Q.  Now,  can  you  tell  us  up  to  what  period  within  the  past  yeart — 
A.  No,  I  can  not. 

Q.  Is  not  the  weight  of  100  barrels  of  oil  in  a  tank  32,600  pounds  f — 
A.  It  is  about  that. 

Q.  And  the  weight  of  120  barrels  in  a  tank  would  be  about  39,000 
pounds,  would  it  notf — A.  About  that. 

Q.  Now,  as  a  matter  merely  of  arithmetic,  and  only  for  the  purpose 
of  getting  it  upon  the  minutes,  if  a  car  weighing,  say,  39,000  pounds  was 
transported  and  charged  only  as  20,000  pounds  that  would  be  but  little 
over  one-half  the  rate  it  ought  to  pay,  assuming  that  it  should  pay  by 
weight,  would  it  notf — A.  Tes,  sir. 

Q.  When  oil  was  shipped  by  Chess,  Carley  &  Co.  over  your  line, 
whose  statement  did  you  take  as  indicating  either  the  quantity  or  the 
weight  of  the  oil  f — A.  It  was  on  the  bill  of  lading  w^ght,  I  suppose. 

Q.  Did  you  ever  weigh  the  oil! — A.  I  did  not;  no,  sir. 

Q.  Or  your  company  f — A.  Not  that  I  am  aware  of. 

Q.  Or  gauge  the  tanks  t — A.  I  think  not. 

Q.  You  are  familiar,  are  you  not,  with  the  trade  circular  that  is  issued 
giving  the  numbers  and  the  capacity  and  weight  of  the  various  tank 
cars  that  are  in  existence  in  the  United  States? — A.  I  have  not  seen  such 
a  circular.    I  have  heard  of  it. 

Q.  You  know  that  there  is  such  a  circular  issued  f — ^A.  I  have  heard 
that  there  was,  but  I  have  never  seen  it. 

Q.  Have  you  any  arrangement  with  other  roads  to  maintain  rates  on 
oilt— A.  No,  sir. 

Q.  Had  you  last  year  f — A.  Not  to  my  knowledge. 

Q.  Do  you  know  that  your  road,  the  Newport  News  and  Mississippi 
Yalley,  the  Illinois  Central,  the  Ohio  and  Mississippi,  and  the  Mobile 
and  Ohio  agreed  to  maintain  rates  on  oil  f — A.  No,  sir. 

Q.  You  do  not  know  thatf — A.  I  do  not  know  that. 

Q.  Do  you  know  that  your  rates  are  identical  ¥ — ^A.  Well,  I  say  I  did 
not  know  that.  There  is  a  general  agreement  to  maintain  rates  from 
points  common  to  two  or  three  of  the  lines. 

Q.  When  was  that  agreement  made  ? — A.  It  is  not  a  formal  agree- 
ment. 

Q.  An  understanding  T — A.  Yes,  sir ;  it  is  an  understanding. 

Q.  By  whom  was  that  made  f — A.  That  is  an  understanding  made 
whenever  rates  are  changed. 

Q.  All  the  companies  agreed  to  maintain  these  same  rates  f — A.  Yes, 
sir;  that  is  the  understanding. 
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Q.  Can  you  tell  what  your  rates  on  cotton-seed  oil  and  tnrpentiiieare 
as  com  pared*  with  the  rates  on  coal  oil  t — A.  Ko,  sir ;  I  can  not. 

Q.  Are  they  one-half  as  much  as  the  rates  on  coal  oil  f — ^A.  I  can  not 
answer  that 

Q.  You  ought  to  know  something  about  it.  Are  they  not  very  mach 
less  than  the  rates  on  coal  oil  T — A.  I  do  not  know,  indeed ;  I  absolatelj 
can  not  answer. 

Q.  Does  not  traffic  of  that  kind  pass  over  your  division  1 — A.  None 
except  through  traffic  over  which  I  bave  no  control. 

Q.  Mr.  Gulp  would  know  thatf — ^A.  Possibly. 

Q.  Somebody  in  your  company  must  know  it  ? — ^A.  I  do  not. 

Q.  'What  officer  has  charge  of  thatf — A.  Mr.  Gulp. 

Q.  He  is  general  freight  agent,  is  he  not  f — A.  Yes,  sir. 

Q.  As  a  railroad  man,  can  you  tell  me  if  it  costs  any  more  to  haul  a 
tank  loaded  with  turpentine  or  cotton-seed  oil  than  it  does  to  haul  a 
tank  loaded  with  coal  oil? — A.  No,  sir;  nor  silk  or  jewelry. 

Q.  But  is  not  the  value  of  cotton-seed  oil  greater  than  the  value  of 
coal  oilf — A.  Yes,  sir;  I  think  it  is. 

Q.  And  is  it  not  one  element  of  railroad  charges  to  charge  more  for  a 
more  valuable  product  on  account  of  the  risk  in  transit  t — A.  Well,!' 
suppose  that  is  taken  into  consideration  in  some  cases. 

Q.  Not  in  all  ? — A.  Not  necessarily  all. 

Q.  Would  you  carry  a  cargo  of  silk  at  the  same  rate  as  a  cargo  of  pig- 
iron  or  iron  ore  f — A.  If  that  was  the  only  way  to  get  it  I  expect  we 
would.'  If  necessary  to  make  as  low  rate  on  silk  as  pig-iron  I  have  no 
doubt  railroads  would  do  it. 

Q.  But  would  not  the  loss  of  one  car-load  of  silk  involve  a  loss  (rf 
more  money  than  the  freight  payments  would  amount  to  in  a  yeart— 
A.  It  might. 

Q.  But  as  a  general  thing  t — ^A.  You  are  right.  As  a  general  thing 
that  is  so,  but  not  entirely,  of  course. 

Q.  If  cotton- seed  oil  Is  a  more  valuable  product  than  coal  oil  would 
not  the  railroad  require  a  higher  rate  t — ^A.  If  there  were  no  other  cir- 
cumstances. 

Q.  What  other  circumstances  would  there  be  exoept  competition  to 
get  the  freight  f — A.  Well,  one  thing  would  be  the  price  of  the  article 
in  various  markets.    The  difference  in  the  prices. 

Q.  That  is  the  question  of  whether  the  article  would  bear  the  rate  f— 
A.  Yes,  sir ;  that  is  one  circumstance. 

Q.  Do  you  not  know  that  the  cotton-seed  oil  traffic  in  the  South  is 
practically  controlled  by  a  trust  t — ^A.  Well,  I  only  know  from  hearsay, 
I  know  nothing  about  it  from  my  personal  knowledge.  I  only  know 
what  I  have  seen  in  the  papers. 

Q.  What  f — ^A.  That  most  of  the  mills*  were  controlled  by  one  or  two 
companies. 

Q.  Now,  if  two  parties  are  engaged  in  the  transportation  of  oO  south- 
ward and  rates  on  cotton-seed  oil  going  northward  carried  as  back  load- 
ing are  very  much  less  than  what  the  fair  rate  should  be  with  reference 
to  the  market  value  or  other  considerations,  and  if  only  one  party  ship- 
ping x>etroleum  could  get  any  back  load,  would  not  that  party  have  an 
advantage  over  the  other  in  the  shipment  of  petroleum  resulting  from 
the  reduced  rate  that  he  has  got  on  his  cotton-seed  oil  f — ^A.  I  will  have 
to  trouble  you  to  state  that  question  again. 

Q.  If  there  were  two  competing  shippers  of  petroleum  shipping  oil 
southward  over  your  line  and  only  one  of  them  could  get  cotton-seed  oil 
back  and  if  the  rate  on  cotton-seed  oil  was  made  mtidi  lower  tbao  it 
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engfatto  bear  with  reference  to  its  market  valae,  or  the  price  at  which  it 
ooald  be  sold,  woald  uotthat  shipper  of  petroleum  who  could  secure  the 
back,  loading  and  get  the  benefit  of  that  rate  have  au  advantage  over  the 
man  who  could  not  f — ^A.  Well  under  the  circumstances  you  state,  I 
sboold  say  he  would. 

Q.  Unquestionably  f — ^A.  Unquestionably. 

Q.  Thereibre  does  it  not  follow  that  if  the  entire  cotton-seed  oil  busi- 
ness of  this  country  is  thrown  into  a  trust,  and  that  trust  coalesces  or 
combines  with  the  largest  shipper  of  petroleum,  whereby  lliat  shipper 
alone  can  get  the  benefit  of  a  low  rate  as  back  loading,  that  that  shipper 
of  petroleum,  by  reason  of  that  combination,  would  have  a  great  advan- 
tage over  the  man  who  could  not  t — ^A.  That  is  the  same  question. 

Q.  It  is  the  same  question  only  directly  applied.  What  is  your 
answer  f — ^A.  Yes,  sir. 

Q.  Then  are  there  not  several  methods,  that  among  others,  by  which 
if  a  railroad  company  desires  to  give  the  benefit  of  a  discrimination  to 
one  of  its  shippers,  it  can  make  that  discrimination  while  at  the  same 
time  it  is  maintaining  exactly  the  same  rates  on  the  original  cargo  that 
goes  south  t — ^A.  I  should  think  not.  I  do  not  see  why,  if  we  maintain 
ihe  same  rate  in  both  directions  for  all  parties,  there  is  any  discrimina- 
tion. 

Q.  But  if  only  one  party  can  get  back  loading,  and  if  the  result  of 
the  back  loading  is  to  diminish  l^e  cost  of  the  whole  venture,  including 
the  first  loading)  does  not  the  man  who  gets  the  back  loading  have  an 
advantage  over  the  man  who  can  not  f — A.  In  what  respect  does  he  t  I 
do  not  see  that  he  does. 

Q.  I  will  put  it  in  this  way :  Suppose  a  man  sending  100  barrels  of 
oil  at  your  fixed  rates,  which  are  identical  to  all,  who  as  the  result  of 
that  venture  over  your  line  makes  20  cents  a  barrel  on  his  business,  and 
that  man,  by  loading  his  cars  with  cotton-seed  oil  coming  back  can  make 
50  cents  a  barrel  on  his  cotton-seed  oil,  would  not  that  man  have  a 
great  advantage  in  business  as  against  a  man  who  shipped  the  coal  oil 
only  and  made  the  20  cents,  but  had  no  chance  to  make  the  50  cents  a 
barrel  on  the  back  loads  t— A.  Yon  mean  to  say  if  the  railroad  refused 
to  give  him  a  chance  to  get  the  back  loads. 

Q.  Or  if  he  could  not  get  it  in  any  way  t — A.  Why,  certainly,  if  the 
railroads  refused  to  give  him  the  same  favors. 

Q.  Does  it  make  any  difference  to  that  man  whether  the  railroads  de- 
cline to  give  him  that  rate,  or  whether,  by  virtue  of  a  combination  which 
controls  the  product  and  enters  into  an  alliance  with  his  competitor  in 
the  oil  trade,  he  can  not  get  any  cargo  on  which  the  rates  shall  apply, 
18  he  not  just  in  the  same  boxt — A.  That  is  asking  a  question  of  mer* 
eantile  matters  which,  it  seems  to  me,  is  outside  of  all  railroad  business 
with  which  I  am  familiar.  I  do  not  know  anything  about  their  deal- 
ings in  cotton-seed  oil.    Certainly  the  railroads  do  not  control  it. 

Q.  Bnt  you  have  admitted  that  if  the  railroad  refused  to.  give  this 
man  a  rate  by  which  he  was  enabled  to  get  a  back  load,  he  would  be  at 
a  serious  disadvantage  t — ^A.  Yes,  sir. 

Q.  Kow,  if  the  railroad  does  give  him  a  rate,  and  he  has  no  cotton- 
seed oil  to  carry,  what  is  the  use  of  the  rate  t— A.  In  that  case  he  would 
not  want  a  rate. 

Q.  And,  therefore,  he  would  be  in  the  same  box  f — A.  Therefore  the 
railroad  would  not  refuse  him  a  rate. 

>     Q.  No ;  the  railroad  would  not  rei^e  to  give  him  a  rate  t — A.  Not  if 
he  did  not  want  a  rate. 

Q.  If  they  were  certain  he  had  no  business  to  carry  over  it  t— A.  No, 
sir. 
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Q.  Do  yoa  not  know,  a«  a  fact,  that  the  Standard  Oil  Company  and  its 
affiliated  indnstries  practically  are  the  only  ones  that  control  tnms- 
portatiou  of  cotton-seed  oil ! — A.  I  do  not. 

Q.  Do  you  come  in  contact  with  that  qaestion  at  all  f — A.  I  do  not        | 
know  what  the  Standard  Oil  Company  has  to  do  with  the  cottonseed 
oil  trade,  personally. 

Q.  State  whether  or  not  yon  pay  mileage  both  ways  on  the  cars  of  the 
Standard  Oil  Company,  loaded  and  empty  ? — A.  I  think  we  do.  I  am 
reasonably  sure  of  it. 

Q.  State  what  that  rate  is. — A.  Three-fourths  of  a  cent,  I  think. 

Q.  Mileage  each  way  f — A.  I  think  so.  I  can  not  state  that  posi- 
tively ;  it  is  out  of  my  department;  but  £  am  reasonably  sure  that  is  the 
rate. 

Q.  Have  you  any  recollection  of  Mr.  George  Bice,  of  Marietta,  apply- 
ing to  you  to  know  whether  he  could  put  his  own  tank-cars  on  your 
line  f — A.  He  never  did  apply  to  me,  or  to  the  company,  to  my  knowl- 
edge. 

Q.  Did  you  not,  or  somebody  in  your  office,  with  your  knowledge  and 
consent,  state  that  you  would  charge  him  from  1^  to  3  cents  a  mile  for 
hauling  his  empty  cars  back  t — A.  I  do  not  know. 

Q.  Have  you  any  knowledge  on  that  subject  ? — A.  No,  sir. 

Q.  State  whether  or  not  you  paid  commissions  or  compensation  of 
any  kind  to  any  one  for  securing  you  oil  business  upon  your  road.^A 
Not  to  my  knowledge,  and  I  could  almost  say  positively  not 

Q.  Are  you  sure  of  it! — A.  Well,  I  am  reasonably  sure  of  it 

Q.  If  such  compensation  or  commission  were  paid  what  would  be  tiie 
method  by  which  the  money  would  be  drawn  from  the  treasury  of  jonr 
company.    Would  it  be  through  the  freight  department  f^-A.  Well,  it 
is  a  kind  of  dealing  that  I  am  almost  sure  our  company  never  went  intOy        i 
and  therefore  we  have  no  method  of  paying  any  such  amounts.  j 

Q.  Do  you  know  what  your  rates  are,  or  the  difference  between  the 
rates,  when  they  apply  to  full  car-loads  and  when  they  apply  to  leas 
than  carloads t — A.  Yes,  sir. 

Q.  What  is  the  difference,  say,  in  your  territory  t — A.  First-class  and 
fourth-class. 

Q.  That  is,  you  charge  for  less  than  car-loads  first-class  rates,  and  for 
full  car-loads  fourth  class  rates  f — A.  Yes,  sir. 

Q.  When  was  that  classification  adopted  f — A.  Well,  July,  1881,  is  as 
far  back  as  I  can  remember;  perhaps  before  that 

Q.  And  it  has  remained  ever  since  f — A.  Yes^  sir. 

Q.  Did  you  make  any  change  upon  that  subject  when  the  interstate 
commerce  act  went  into  effect? — A.  No,  sir;  my  line  is  all  in  the  State 
of  Kentucky,  except  from  Cincinnati. 

Q.  1  will  ask  you  whether  you  were  examined  as  a  witness  in  Vbe  case 
of  George  Bice  against  the  Louisville  and  Nashville  Railroad  before  the 
Interstate  Commerce  Commission  t — ^A.  No,  sir. 

Q.  Mr.  Culp  was,  was  he  not  I — A.  Yes,  sir. 

By  Mr.  Beeckinbidge  : 

Q.  How  long  have  these  tank  cars  for  oil  been  in  use  on  your  road!— 
A.  Prior  to  1880.  I  do  not  remember  the  year,  some  year  prior  to  1880, 
possibly  as  far  back  as  1875. 

Q.  Has  your  road  charged  at  all  times  uniform  prices  to  parties,  or 
have  your  prices  been  free  from  any  discriminations  as  regards  haoling 
coal  oil  in  tank  cars ! — A.  That  is  one  of  the  questions  I  will  have  to  de- 
cline to  answer. 
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Q.  I  ask  that  at  the  request  of  yoar  coansel.  I  will  pat  in  this  way, 
whether,  during  this  whole  period,  tlierate  on  tank  cars  has  been  open 
and  equal  to  all  alike.  Do  you  still  decline  to  answer  ?  Perhaps  you 
know  more  about  this  case  than  the  coansel. — A.  I  decline  to  answer. 

Mr.  Bbeokinbidge.  Year  coansel,  you  know,  requested  that  1  ask 
that. 

The  Ghaibman.  He  declines  now  on  his  own  responsibility. 

By  Mr.  BBSCKiNBiBaE : 

Q.  On  whose  responsibility  do  you  decline  to  answer  T — A.  Under 
the  general  instructions  of  my  counsel. 

Q.  I  will  repeat  the  question.  Are  the  rates  that  have  been  charged 
on  tank  cars  open  to  any  and  everybody  that  has  tank  cars,  or  who 
offidrs  tank  cars  for  shipment  ? — A.  Yes,  sir. 

Q.  Has  that  uniformly  been  the  case  ? — A.  There  have  been,  possi- 
bly, some  differences.  I  can  not  recall  any,  but  I  do  not  like  to  answer 
positively  without  remembering. 

Q.  So  far  as  you  know  f — A.  Yes,  sir ;  so  far  as  I  can  remember. 

Q.  I  understand  your  answer  to  be  that  so  far  as  you  know  the  rates 
are  the  same  to  all  parties  t — A.  The  charge  on  oil  in  tank  cars  to  all 
parties  has  been  the  same. 

Q.  Is  the  same  true  where  a  car  is  loaded  with  barreled  oil  ?  Has 
the  tariff  been  uniformly  the  same  to  all  parties  f — A.  Possibly  not. 

Q.  You  are  not  so  certain  about  that  ? — A.  No,  sir. 

Q.  Oan  you  answer  with  certainty  that  it  has  not,  or  with  certainty 
tiiat  it  has^  Have  you  any  certain  knowledge  on  that  subject  ? — A.  I 
do  not  think  they  have  been  the  same.  They  have  not  been  the  same 
at  aU  times. 

Q.  Are  these  tank  cars  of  a  uniform  capacity  ? — A.  No,  sir ;  they  vary 
oonsiderably  in  capacity. 

Q.  When  they  first  began  to  be  used,  were  they  for  awhile  of  uniform 
capacity  f — A.  When  they  first  began  to  be  used  on  our  line  they  were, 
1  thinkf  all  of  uniform  capacity. 

Q.  When  did  you  first  remark  the  difference  in  the  capacity  of  differ- 
ent cars  ? — A.  1  did  not  notice  the  difference  at  all.  I  would  not  see 
them.  My  duties  do  not  require  me  to  see  articles  of  freight  which  are 
handled.  I  am  in  the  general  office  and  would  not  naturally  see  the 
cars. 

Q.  I>o  you  know  what  the  present  capacity  is  of  what  would  be  called 
a  large  tank  carf — A.  No,  sir. 

Q.  Do  you  remember  the  capacity  of  the  early  tank  cars  ? — A.  I  do 
not  remember  positively ;  probably  about  65  or  70  barrels. 

Q.  I  think  it  was  elicited  a  while  ago  that  the  present  capacity  of  a 
tank  car  was  considerably  more  than  that.    Was  it  not,  Mr.  Gowen  ? 

Mr.  Gowen.  Yes,  sir ;  they  run  up  to  120  barrels. 

Q.  1  think  you  concurred  in  that  testimony  f — A.  The  question  was 
what  the  weight  of  120  barrels  would  be. 

Q.  Has  your  road  uniformly  charged  the  same  amount  per  car,  with- 
<mt  regard  to  the  differences  in  the  sizes  of  the  cars  ? — ^A.  It  has  to 
mtme  points;  yes,  sir. 

Q.  And  to  other  points  it  has  made  a  distinction  between  the  sizes  of 
cars  t — A.  Yes,  sir ;  because  the  rate  was  per  hundred  pounds  to  some 
points  and  per  car  to  other  points. 

Q*  Per  car,  regardless  of  size  ? — A.  Yes,  sir. 

Q.  To  what  points  did  you  have  a  pound  rate  and  to  what  points  ^ 
(^ntet— A.  X  cfto  not  recollect  that. 
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Q.  How  is  the  ownership  of  these  tank  carsdistribnted,  asfivasyoa 
know  t  Does  your  road  own  any  of  them  t — A.  We  owned  a  number 
of  cars.  I  can  not  state  whether  we  do  now  or  not.  We  did  own  a 
number  of  car  bodies  upon  which  tanks  were  placed,  and  my  recoll6^ 
tiou  is  that  the  tanks  themselves  belonged  to  the  UhessGarley  Com- 
pany and  the  cars  to  the  railroad. 

Q.  Who  owned  the  tanks,  then,  that  went  over  your  road  ! — A.  Borne 
of  that  kind  went  over;  and  some  of  the  kind  that  belonged  to  the 
Union  Tank  Line. 

Q.  So  far,  then,  as  you  know,  all  the  tanks  that  went  over  your  rosd 
belonged  either  to  ChessGarley  Company  or  the  Union  Tank  Line  f— A. 
So  far  as  I  can  recollect.    There  may  have  been  others. 

Q.  Is  there  a  general  ownership  of  tank  cars  outside  of  those  twocon- 
oerns  t — A.  Oh,  yes,  sir ;  I  think  there  are  a  number  of  lines  and  com- 
panies that  have  tank  cars. 

Q.  But  so  far  as  you  know,  they  never  passed  over  your  road  t— A. 
So  far  as  I  know ;  I  do  not  remember ;  I  have  no  doubt  that  some  of 
them  have  been  used  over  our  road. 

Q.  Did  they  fail  to  pass  over  your  road  because  of  their  being  ex« 
eluded  in  any  way  f — A.  I  do  not  know  that^  sir.  I  recall  now  that 
there  were  a  good  many  kinds  of  cars  that  did  pass  over  our  roads. 

By  Mr.  Gowbn  : 

Q.  If  there  is  the  same  rate  on  tank  cars  to  everybody  and  they  are 
all  treated  exactly  alike,  honorably  and  fairly,  by  the  railroad  company, 
yet  only  one  shipper  can  get  tank  cars,  the  rest  are  not  much  better  off 
for  having  the  rate  are  they  f — ^A.  No,  sir. 

Q.  You  would  think  not  f — A.  I  would  think  not. 

Q.  It  is  quite  safe  for  a  railroad  company  which  desires  to  be  honest 
and  discriminate  at  the  same  time  f — A.  Our  railroad  company  has  no 
tank  cars  of  its  own. 

Q.  Oh,  no ;  but  is  it  not  quite  safe  for  a  railroad  company  which  de- 
sires to  be  honest  and  at  the  same  time  to  prevent  any  other  person 
from  shipping,  except  one  person,  to  make  a  broad  open  rate  to  every- 
body when  they  know  that  only  one  person  can  take  advantage  of  it  t-- 
A.  Quite  safe,  I  should  think. 

Q.  Did  Mr.  Bice  ever  ask  you  to  let  him  have  some  of  your  tmcfcB 
upon  which  these  tanks  of  other  persons  were  carried  f — A.  No,  sir;  he 
never  asked  me  and  I  do  not  know  that  he  ever  asked  any  officer  of  the 
company.    He  may  have  done  it 

Q.  But  do  you  permit  those  tank  cars,  the  tanks  of  which  belong  to 
GhesSj  Carley  &  Co.,  and  the  trucks  of  which  belong  to  your  own  oom- 
pany,  to  be  used  by  anybody  but  the  owner  of  the  tanks  t — A.  I  ooght 
to  have  explained  that  I  do  not  know  exactly  under  what  conditions 
the  Ohess-Carley  Company  obtained  those  bodies  fh>m  our  company. 
I  was  never  familiar  with  the  arrangement;  possibly  they  may  have 
leased  the  cars.  I  do  not  know  that  they  have,  or  what  their  arrani;e- 
ment  is. 

Q.  That  is,  what  the  details  of  the  arrangement  are ;  but  the  fiict  is 
that  Chess,  Carley  &  Co.  have  secured  the  use  of  those  cars  f — ^A.  Yes, 
sir. 

By  Mr.  Bynttm  : 

Q.  What  proportion  of  the  cars  going  south  over  your  line  loaded  with 
petroleum  come  back  loaded  with  cottonseed  oil  t — A.  I  could  not  gifo 
you  the  exact  proportion,  but  I  should  say  most  of  them. 
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Q.  Then  the  cars  carrying  petroleum  south  are  loaded,  as  a  matter 
of  fact,  with  cotton-seed  oil  returning! — A.  Generally,  yes,  sir;  or 
other  articles,  not  necessarily  cotton-seed  oil.  They  may  be  loaded  with 
other  oils  or  turpentine. 

Q.  They  cany  all  kinds  of  oil  north  Y — ^A.  Yes,  sir. 

Mr.  OowEN.  I  offer  in  evidence  the  circular  notice  issued  in  June^ 
1886.    It  is  as  follows : 

CIBCULAR  NOTICE. 

To  eonnecting  lines : 

At  B  meetlDg  held  in  Saint  Louis,  Mo.,  May  6  and  7, 1886,  of  the  lines  interested  in 
business  from  Cincinnati,  Ohio,  Loaisville,  Ky.,  Evansville,  Ind.,  and  Cairo,  111.,  to 
oommon  points  on  and  between  the  Mississippi  River  and  Mobile  and  Ohio  Railroad, 
it  was  resolved  to  request  all  lines  interested  in  business  from  common  and  basing 

foints  east  of  Lake  Michigan  and  a  line  from  Michigan  City  to  Cincinnati,  Ohio,  via 
'ort  Wayne,  Ind.,  and  west  of  and  including  Pittsburgh,  Pa.,  and  Buffalo,  N.  Y.,  to 
maintain  through  rates  not  less  than  those  in  effect  from  Chicago,  111.,  which  are  as 
follows : 


From  Chics|(o  to^ 


Iftempbia  Tenn ... 
Greenville,  Miss.. 
HiintixigtoB,Mi8S. 
Yicksburg.  Miss.. 
Katchey,  MiM.... 
Port  Hiokey,  La. . 
Baton  Bonge,  Ia  . 

lAobUe.Ala 

Kew  Orleans,  La. . 


Cents  per  100  pounds. 
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Subjeot  to  Southern  Railway  and  Steamship  Aaaooiation  olaflsifioation,  with  tbe 
following  exoeptions: 


AxtidM. 


ApiUes,  onions,  ADd  potatoes 

BnikinfE  powder 

Bsrlesdund  shot,  all  kinds 

Bafle*balL  baU,  crated 

Beef,  dried  and  smoked,  in  boxes  and  bar- 
rels   

Beef  and  pork,  in  quarter  and  half  barreln. 

Beer,  bottied,  packed  in  casks,  oar-loads, 
10  per  cent,  less  than  Class  £. 

Ballows 

Blning,  liqnid  or  otiierwlse 

Bntter,  in  reftigerator  cars 

Cans,  empty,  oyster  or  fruit : 

C.  L.,  minimom  weight  20,000  pounds. . 

Carrots,  O.R 

Candles,  soap,  andstaroh 

Canned  goods,  C.L 

Canned  salmon,  C.  L 

Canned  meats 

Cheese: 

C.L,,  in  common  oars 

In  refrigerator  oars 

Coffee,  essence  or  extract  of 

Concentrated  lye,  G.  L 

Condensed  milk,  boxed 

Crackers 

Copying  presses 

Cider,  C.X 

Doors,  sash,  and  blinds: 

L.C.  L 

C.L 

Earth  and  sine  paints 

Fertilisers,  C.L.,  24,000  pounds 

Fishing- poles,  in  bundles 

Frace  wire,  C.  L 

Fire-brick  and  clay 

u aroen  seeus,  \y« u. •••>•■  ■«•■.■  ■••»•■  ■••••• 
Grindstones: 

C.  L.,  mounted  or  otherwise,  O.  B 

L.C.L.,  mounted,  0.R 

Olncoee  and  grape  sugar,   C.  L.,   24,000 

pounds 

Hand  grenades,  0.  B.,  released 

Hay,  compressed 

Jaoksorews 

Jellies,  in  wood 

Lumber,  C.L 

Matches,  C.L 


Class. 


B 

4 
6 
4 

5 
B 


3 


1 
5 
6 
B 
6 
6 
6 

5 

8 
4 
6 
6 
4 
3 
B 

5 

B 
B 
D 

1 
B 
D 

5 

B 

4 

A 

3 
A 

4 
4 
B 

4 


Aitioles. 


GlssL 


Mineral  watera,  C.L 

Mince  meat 

Meats,  ft«sh,  in  refrigerator  cara.  C.  L.  of 
not  less  thsn  20,000  pounds,  to  M<«mphis, 
30  cents  per  100  pounds;  Viokabnrg,  50 
cents  per  100  pounds;  Mobile,  50  cents 
per  100  pounds;  New  Orleana,  SO  cents 
per  100  pounds. 

Oat  meal: 

In  boxes 

In  barrels,  same  as  flour. 

Oils,  other  than  coal,  in  barrels 

Oil.  coal  or  its  products,  in  barrela,  C.L^ 
O.R.L 

Pictures,  ftwned,  released,  Talue  not  to 
exceed  $35  per  package 

Parsnips,  O.  R 

Pickles: 

L.C.L 

In  glass  or  wood,  C.  L 

Pigs*  feet 

Pears,  In  60-box  lots  and  over .*.. 

Post-hole  diggers,  L.C.  L 

Sausage 

Scales  and  scale-beama,  boxed 

Scythe-stones: 

L. C L.,  O.R  ...•-■•...••.............. 

Loaded  with  C.  L.  grindstones,  0^  R 

Seeds,  grass  and  clover,  C.  L 

Spring  Dods  and  woven-wire  mattresses,  K. 
D.  and  tied  in  bundles  of  two  each,  le- 
leasod  

Straw  boards 

Stoves  and  hollow-ware 

Staves,  headings,  and  shocks,  C.  L 

Tobacco,  plug 

Tongues  and  spare-ribs 

Tripe 

Trunks  and  valises,  C.  L.,  minimum  weight 
20,000  pounds 

Turnips,  O.  R 

Vegetables,  mixed,  C.L.,  O.  R 

Vinegar,  O.  R,  C.  L 

Wagon  and  carriage  akeins  and  boxes : 

C.  L 

L.C.  L 

White  lead 

Wooden  ware,  C.  L.,  aetual  weight 


I 


B 


B 


B 


B 
4 


No  einffle  shipment  will  be  carried  for  lose  than  100  ponnds  firet-olass  rate. 

Ale  and  beer  in  wood— 'When  shipped  in  full  car-loads,  there  will  be  allowed  4,000 
pounds  of  ice  or  packing,  per  car,  u-ee,  and  all  excess  to  be  chaived  same  as  beer. 

Minimum  weignts  for  car-loads  of  light  or  bulky  freights  will  be  20,000  poanda, 
unless  a  lower  one  is  provided  for  in  the  body  of  the  classification. 

Minimum  weight  on  heavy  freights  will  be  24,000  pounds  when  this  weight  can  ba 
loaded  in  common  cars. 

And  we  hereby  notify  all  concerned  that  on  and  after  June  1,  1886,  we  will  not  ao- 
cept,  south  of  Cincinnati,  Louisville,  Evansville.  or  Cairo,  less  than  oar  agreed  pe^ 
centiftges  of  the  minimum  through  rates  named  aoove. 
very  respectfully, 

H.  COLLBRAK, 

9.  F.  A,  Ctftoinnafi,  Nw>  Or1eam$  and  Texat  Padjle  JZatlrnqf. 

J.  M.  CuLP, 
G.F.A.  LouiivUle  and  Na9kvilU  BaUnad, 

B.   F.   MlTCHSLL, 

G,  F.  A.  Cke»apeakef  Ohio  and  Simikweatem  Raibimg. 

A.  J.  Knapp, 
Q.  F,  A,  LouiiHlU,  New  Orleans  and  Texae  BaOw^^ 

C.  J.  Waller. 

G.  F.  A,  MoHle and  OkioBaUnad. 

D.  B.  MOREY, 

Q.  f,  4.  Bauihem  Divieion  JUinoU  CentraZ  Bmirotd, 

L.  A.  Emkrson, 
G.  F.  A.  Mi99opri  foQiic  Mkmg, 
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TEBTIMONT  OF  J.  M.  GULP. 

J.  H.  Gulp,  sworn  and  examined. 

By  Mr.  Go  wen  : 

Q.  Whatis  your  business  or  occupation  t — A.  I  am  the  general  fireigfat 
agent  of  the  Louisville  and  Nashville  Bailroad. 

Q.  Where  do  you  reside  ? — ^A.  Louisville. 

Q.  How  long  have  you  occupied  that  position  f — ^A*  Over  seven  years. 

Q.  Yon  have  charge  of  making  rates,  I  suppose,  on  business  over  the 
lines  as  general  freight  agent  t  You  make  t&e  rates,  do  you  nott — ^A. 
Yes,  sir;  subject  to  approval. 

Q.  By  whom  ? — A.  By  the  trafftc  manager  at  present. 

Q.  How  long  have  you  had  an  officer  called  a  traffic  manager  f — A. 
Since  the  Ist  of  last  January. 

Q.  Do  you  report  to  him  f — A.  Yes,  sir. 

Q.  Prior  to  that  you  did  not  report  to  any  officer  I  suppose,  except 
the  president  or  board  of  directors  t*-A.  I  reported  to  the  vice-presi- 
dent. 

Q.  You  have  been  asked  to  bring  with  you  or  to  produce  a  statement 
showing  the  rates  charged  by  your  company  on  oil  and  the  rebates 
allowed  to  various  parties  for  the  last  five  years.  Have  yon  got  such  a 
statement? — ^A.  Ko,  sir:  I  have  not. 

Q.  Why  nott — A.  I  did  not  have  time  to  get  ap  the  information  in 
time  to  bring  it  with  me. 

Q.  Were  you  directed  by  anybody  not  to  bring  any  papers  from  the 
office  f — A.  Yes,  sir. 

Q.  By  whom  f  — A.  By  the  vice-president. 

Q.  Mr.  M.  H.  Smith  f — ^A.  Yes,  sir. 

Q.  And  he  knew,  when  he  so  directed  you,  that  yon  were  under  snb- 
poena  to  produce  those  papers  f — A.  I  do  not  know. 

Q.  You  do  not  know  that  fact  f — A.  I  presume  he  did,  but  I  do  not 
know  it-. 

Q.  In  what  manner ;  what  led  to  the  intercourse  between  yon  on 
that  subject? — A.  He  served  notice  upon  me. 

Q.  In  writing! — A.  Yes,  sir. 

Q.  Have  you  got  itt — A.  No,  sir. 

Q.  Where  is  itf — A.  In  my  correspondence. 

Q.  At  home  t — ^A.  Either  here  or  at  home.  I  have  a  lot  of  correspond- 
ence  with  me. 

Q.  If  here,  will  you  kindly  let  me  have  it  t — ^A.  By  direction  from  the 
T^ice-president  or  traffic  manager  I  will. 

Q.  And  not  without  f — ^A.  ^o,  sir. 

Q.  In  other  words,  you  consider  then  that  your  allegiance  is  primarily 
due  to  your  superior  officer  in  the  railroad  company  and  not  to  the 
United  States  ? — ^A.  The  records  of  the  freight  department  of  the*  Louis- 
ville and  Nashville  Bailroad  are  not  my  property.  They  are  the  prop- 
erty of  the  road.  I  do  not  control  the  road  and  have  no  right  to  take 
any  of  its  papers. 

Q.  Have  yon  not  in  your  department  a  book  showing  the  rebates  or 
Allowances  or  net  rates  at  which  oil  has  been  carried  by  Chess,  Garley 
&  Go.  over  your  linet — ^A.  By  advice  of  counsel  I  respectfully  decline 
ro  answer  that  question. 

Q.  Will  you  tell  ns  from  memory,  if  you  will  not  produce  the  pax>ers, 
-wiiat  the  rates  on  oil  have  been,  the  net  rates,  to  Ghess,  Oarley  & 
Ck>*  over  your  linet — ^A.  I  conld  not  possibly  remember  the  rates. 


518  STANDAHD  OIL  TRUST. 

There  are  hundreds  of  thonsands  of  rates  over  oar  roaa  ana  I  make  do 
profession  to  carry  any  of  them  in  my  memory. 

Q.  Bat  can  yoa  not  tell  us  what  proportion  of  the  rate  per  barrel  the 
rate  to  Chess,  Oarley  &  Oo.  was  as  compared  with  what  other  people 
paidf — ^A.  I  have  no  recollection,  sir. 

Q.  You  mean  to  say  under  oath  here  yoa  could  give  as  no  information 
npon  that  subject  unless  it  was  derived  firom  the  production  or  examin- 
ation of  the  papers  t — A.  I  could  not  give  any  correct  information,  any 
information  that  1  would  be  willing  to  swear  to. 

Q.  You  could  not  f — A.  No,  sir. 

Q.  Do  you  not  know  as  a  fact  that  your  tank  rate  on  through  oil  was 
less  than  one-half  the  rate  on  barreled  oil  t — A.  The  rate  on  tank  oil  has 
been  less  than  the  rate  on  barreled  oil.  Those  rates  are  posted  in  oar 
depot,  were  filed,  and  are  filed  with  the  Interstate  Commerce  GommiB- 
sion  and  are  matters  of  public  record. 

Q.  But  that  is  the  public  rate.  What  was  the  secret  rate  to  Chess, 
Carley  &  Co.  prior  to  the  passage  of  the  interstate  commerce  law  f— A. 
I  decline  to  answer. 

*  Q.  What  was  the  secret  rate  to  Chess,  Carley  &  Co.  subsequent  to  tJie 
passage  of  the  interstate  commerce  act,  and  prior  to  the  recent  decision 
of  the  Interstate  Commerce  Commission  t — A.  Since  the  interstate  com- 
merce bill  became  a  law  there  has  been  no  discrimination  in  ral;e8  as 
between  individuals. 

Q.  Except  that  tank  oil  went  cheai>er  than  barreled  oilf — A.  That  is 
not  discrimination  between  individuals. 

Q.  But  that  is  a  fact,  is  it  not,  that  the  rates  on  tank  oil  are  cheaper 
than  on  barreled  oilf — A.  Yes,  sir. 

Q.  Were  you  one  of  the  signers  of  that  circular  which  has  been  of- 
fered in  evidence  [referring  to  exhibit  marked  O.  B.  B.  2]  f— A  My 
name  appears  upon  that  circular. 

Q.  You  authorized  the  issue  of  that  circular,  did  you  not  t— A  I 
can  not  recollect ;  I  presume  so. 

Q.  State  whether  the  effect  of  this  circular  was  not  to  apply  Chican^) 
rates  to  the  roads  that  are  here  named. — ^A.  If  carried  out  it  would 
apply  Chicago  rates  as  a  minimum. 

Q.  Had  that  system  of  applying  rates  been  in  existence  before  on 
these  lines  f  Had  Chicago  governed  these  rates  prior  to  tliat  circular  t— 
A.  The  rates  on  our  line  have  been  more  than  Chicago  rates. 

Q.  But  that  is  not  the  question.  Had  Chicago  rates  governed  theee 
rates  prior  to  the  adoption  of  this  circular! — ^A.  There  was  no  fixed 
correlation  of  rates  between  rates  to  Chicago  and  to  these  points. 

Q.  Prior  to  the  adoption  of  this  resolution  f — A.  Yes,  sir. 

Q.  State  whether  or  not,  as  a  fact,  the  result  of  this  circular  did  not 
raise  the  rates  on  barreled  oil  which  they  controlled. — ^A.  I  can  not 
state  as  to  the  fact,  but  my  belief  is  not. 

Q.  Do  you  not  know  that  although  the  classification  on  oil  in  barrels 
was  reduced  from  fifth  to  sixth  class  in  this  circular,  as  a  matter  of  Act 
the  cost  of  moving  a  barrel  of  oil  over  your  road  was  increased  in  coo- 
sequence  of  the  application  of  this  rate  to  oilf — ^A.  I  do  not  know  it  It 
may  be  proper  to  state  that  the  question  of  oil  was  not  likely  thought 
about  when  that  resolution  was  passed.  It  was  intended  to  prevent 
lower  rates  from  being  made  from  the  section  covered  by  this  resolutioD 
than  rates  from  Chicago  on  articles  tliat  were  shipped  in  common  finom 
the  section. 

Q.  But  Chicago  was  not  a  shipping  point  or  producing  place  for  oilf 
was  it  f— A.  No,  sir. 
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Q.  State  whether  or  not  prior  to  the  adoption  of  this  circular  Par- 
kersburghy  Pittsburgh,  and  Marietta  had  not  been  the  basing  points  for 
rates  on  oil. — A.  Prior  to  the  adoption  of  the  circular  the  authorized 
basis  of  rates  from  each  section  was  that  they  should  be  less  than  the 
rates  given  from  Cincinnati,  and  this  resolution  provided  that  they 
should  be  not  less  than  rates  from  Ohicago.    (So  answer.) 

Q.  If  I  am  to  understand  from  you  that  you  will  decline  to  answer 
all  questions  that  will  give  us  any  knowledge  of  the  exact  rate  or  re- 
bate or  allowance  at  which  oil  was  carried  for  Chess,  Carley  &  Co.,  in 
comparison  with  the  rates  paid  by  others ;  I  will  not  ask  you  any  more 
questions  upon  that  subject.  Am  I  to  understand  thatf — ^A.  I  can  tell 
better  when  you  ask  the  questions. 

Q.  State  whether  or  not,  as  a  fact,  the  rates  allowed  to  Chess,  Carley 
&  Co.,  and  to  their  successors,  the  Standard  Oil  Company,  were  any 
lower  than  the  rates  allowed  to  other  people  f — A.  I  decline  to  answer 
that  question. 

Q.  State  whether  or  not  drawbacks  or  allowances  or  other  payments 
were  not  made  to  Chess.  Carley  &  Co.,  on  petroleum,  which  were  not 
allowed  to  other  people  7— A.  I  decline  to  answer  that  question. 

Q.  State  whether  or  not  Chess,  Carley  &  Co.,  or  their  successors,  the 
Standard  Oil  Company,  did  not  obtain  through  you  or  through  per* 
sons  in  your  employment  knowledge  of  all  other  shipments  of  oil  and 
the  rate  at  which  it  was  established. — ^A.  No,  sir. 

Q.  You  were  asked  by  the  subpcena  to  produce  all  the  correspond- 
ence between  yourself  and  the  Standard  Oil  Company  f — ^A.  Yes,  sir. 

Q.  Have  you  produced  that  f — A.  No,  sir. 

Q-  Why  f — ^A.  For  the  same  reason  that  I  do  not  produce  rates  and 
rebates,  etc. 

Q.  That  is,  you  were  directed  not  to  do  it  by  your  superior  officer  t — 
A.  That  I  did  not  have  the  time  to  do  it,  after  receiving  notice  to  do  it. 

Q.  But  if  you  had  had  time  would  you  have  produced  itt — ^A.  If  in- 
structed to  do  so. 

Q.  You  were  instructed  not  to  do  itf — A.  Tes,  sir. 

Q.  Then  would  you  have  produced  it  t — A.  No,  sir. 

Q.  Then  your  failure  to  produce  it  is  also  to  be  ascribed  to  your  in- 
structions from  your  superior  officer  t — ^A.  Ascribed  directly  to  my  want 
of  time  to  do  it. 

Q.  Is  not  your  correspondence  outward  and  inward  contained  fn  books 
on  tile  in  the  office  ? — A.  Yes,  sir ;  contained  in  files. 

Q.  Would  it  have  been  difficult  to  have  laid  your  hand  upon  those 
flies  f ~A.  It  would  have  taken  a  great  deal  of  time. 

Q.  liow  many  books  would  the  correspondence  of  three  years  with 
the  Chess  Carley  Company  be  contained  in  f — ^A.  Our  books  of  corre- 
spondence do  not  contain  only  the  correspondence  with  Chess-Carley 
Company,  but  I  do  not  exaggerate  when  1  say  hundreds  of  thousands 
of  people,  and  are  very  voluminous.  Then  our  rates  are  kept  in  rate 
books,  of  which  there  are  hundreds. 

By  Mr.  Smith  : 

Q.  Where  is  the  headquarters  of  your  business  f— A.  The  president's 
office  is  in  New  York. 
Q.  Of  the  Louisville  and  Nashville  line  T— A.  Yes,  sir. 

By  the  Chaibmak  : 

Q.  Where  are  the  executive  offices,  Mr.  Smith  means  f — A,  In  Louis- 
ville. 
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By  Mr.  Smith  : 

Q.  Is  the  vice-president  of  your  road  in  Loaisville  t — A.  His  head- 
quarters are  there. 
At  this  point  the  committee  took  a  recess  until  2.30  o'clock. 

AFTER  RECESS. 

JOHV  M.  OVLP— Recalled. 

By  Mr.  Go  WEN : 

Q.  I  understand  now  that  yon  are  willing  to  give  us  some  information, 
if  not  as  to  rates,  as  to  the  relative  difference  of  rates  between  Chess, 
Oarley  &  Go.  and  other  people,  or  whether  you  have  given  them  prefer 
ential  rates.  Did  you  not  give  preferential  rates  to  Chess,  Carley  &  Co. 
and  the  Standaixl  Oil  Company,  which  were  not  given  toother  people!— 
A.  Prior  to  tiie  5tb  of  April  we  did  give  in  some  instances  less  rates  to 
the  Standard  Oil  Company  and  Chess,  Carley  &  Co.  than  we  gave  to 
^ther  shippers.  Those  companies  gave  us  their  business  to  all  points 
that  we  (;oul(l  reach,  and  gave  us  a  large  and  regular  business,  and  we 
gave  thetn  lower  rates  in  some  instances. 

Q.  I  understand  you  that  you  justify  your  action  on  account  of  them 
giving  you  a  large  amount  of  business? — A.  They  gave  us  a  large 
amount  of  business,  and  gave  us  business  to  many  points  that  other 
sliipi)ers  did  not  give  us  business  to;  did  not  ship  business  to  Mem- 
pbis.  New  Orleans,  Vicksburg,  and  Mobile  by  river  and  by  other  routes 
than  ours. 

Q.  Now,  you  allowed  them  mileage  both  ways  on  their  tank  cars,  did 
you  not,  going  au<l  returning  t — A.  Nomileagewhatever  was  paid  them 
on  the  cars  or  boats  which  were  furnished  by  the  Louisville  and  Nash- 
ville Railroad. 

Q.  On  their  other  tank  cars  ? — A.  My  belief  is  three-quarters  of  a 
cent  a  mile  was  allowed  in  both  directions. 

Q.  Did  you  charge  Mr.  Rice  at  any  time  tor  hauling  his  empty  cars!— 
A.  Not  that  I  am  aware  of. 

Q.  Did  you  not  inform  him  that  you  would  charge  from  a  cent  and  a 
half  to  three  cents  a  mile  for  hauling  back  his  empty  carst — A.  I  think 
I  did.  Because  I  told  him  that  we  would  charge  him  a  cent  and  a  half 
to  three  cent^  a  mile  for  hauling  his  empty  cars  back,  it  did  not  follow 
that  we  would  not  pay  him  mileage  the  same  as  we  do  on  all  foreign 
cars. 

Q.  What  is  your  rule  with  regard  to  paying  mileage  on  foreign 
carsf — A.  Tiiree-fourths  of  a  cent. 

Q.  You  never  charge  the  foreign  cars  of  other  companies  for  haaliug 
them  bae.kem])tyf — A.  If  we  receive  a  car-load  transported  over  oar 
line,  we  return  it  empty.  We  do  charge  the  railroads  for  hauling  emplj 
cars. 

Q.  For  instance,  if  empty  cars  from  a  foreign  factory  are  going  over 
your  road  in  transit  you  charge  for  hauling  them  f — ^A.  Yes,  sir. 

Q.  You  were  not  making  any  charge  to  the  Standard  Oil  Company 
on  their  tank  cars  f — A.  But  most  of  their  cars  were  coming  back  loaded, 
and  the  proportion  of  tank  cars  returned  empty  was,  I  think,  quite  as 
law,  or  perhai)s  less  than  that  of  box  cars,  in  my  opinion. 

Q.  In  that  instance  you  not  only  made  no  charge  for  hauling  them 
back  empty,  but  you  paid  them  a  mileage  for  carrying  back  empty  can. 
You  paid  the  Standard  Oil  Company  three-quarters  of  a  oent  a  milef-^ 
A.  Yes,  sir  ^  and  we  would  have  paid  that  to  Mr.  Bice. 
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Q.  If  yoa  paid  him  three-quarters  of  a  cent  a  mile  for  hanliDg  back 
bis  empty  cars  and  charged  him  from  a  cent  and  a  half  to  three  cents 
for  carrying  them,  he  would  have  come  out  of  the  little  end  of  the  hom^ 
would  he  not  f — A.  No,  sir ;  if  he  had  furnished  us  a  like  portion  of  re- 
turn load  we  would  have  charged  him  nothing  either. 

Q.  Did  you  not  refuse  to  give  him  a  rate  on  turpentine  as  a  return 
load  from  Mobile,  where  he  had  an  agency,  and  was  doing  business  t— 
A.  I  do  not  remember. 

Q.  Gan  you  not  remember  that? — A.  No,  sir;  I  can  not. 

Q.  You  were  at  the  meeting  in  Louisville  on  March  14, 1888 1 — A. 
Yes,  sir;  I  believe  that  was  the  date;  it  was  in  March. 

Q.  That  was  a  meeting  called  to  adjust  rates  on  these  southwestern 
lines,  due  to  the  interstate  commerce  decision  for  carrying  oilf — A«  Yes, 
sir. 

Q.  Do  you  remember  who  called  that  meeting  f — A.  I  think  the  ex- 
ecutive officers  of  the  several  lines  instructed  their  freight  agents  to 
meet  at  Louisville.    I  was  instructed  by  my  traffic  manager. 

Q.  Who  were  present  at  that  meeting? — ^A.  Mr.  H.  Golburn,  general 
freight  agent  of  the  Cincinnati,  New  Orleans  and  Texas  Pacific ;  B.  T. 
Mitchell,  general  freight  agent  of  Newport  News  and  Mississippi  Val- 
ley, western  division ;  D.  B.  Morey,  general  freight  agent  of  the  Illinois 
Central  Road,  southern  division ;  H.  Coop,  commercial  agent  of  the 
Ohio  and  Mississippi  Eailway  at  Cincinnati,  and  myself. 

Q.  Had  you  any  communication  with  any  representative  of  the  Stand- 
ard Oil  Company  upon  the  subject  of  the  rates  you  were  to  adopt  ?-^A. 
No,  sir. 

Q.  Upon  the  fact  that  you  had  a  meeting  there  f  ^A.  I  had  said  to  a 
representative  that  we  were  going  to  revise  our  oil  rates. 

Q.  Did  you  have  any  communication  with  him  upon  the  subject  f — 
A.  No,  sir. 

Q.  Who  was  the  representative? — A.  Howard  Page.  After  the 
meeting  I  notified  Mr.  Page  that  the  meeting  had  adopted  the  same 
rates  on  tanks  as  on  barrels. 

Q.  Now,  in  adopting  the  same  rates  on  tanks  as  on  barrels,  did  you 
make  that  rate  x>er  hundred  pounds  ? — A.  Yes,  sir. 

Q.  How  many  pounds  did  you  count  to  a  gallon  or  a  barrel  of  oil 
when  carried  in  a  tank  ? — A.  An  average  of  6-j%  pounds  to  the  gallon. 

Q.  You  adopted  that  average  of  6^^  pounds  to  the  gallon  when  car- 
ried in  tanks  ? — ^A.  Yes,  sir. 

Q.  Don't  you  know,  as  a  matter  of  fact,  that  refined  oil,  illuminating 
oil,  weighs  &i  pounds  to  the  gallon? — A.  I  have  understood  that  refined 
petroleum  does. 

Q.  Why  did  you  adopt  a  lower  rate  ? — ^A.  Because  we  ascertained 
that  6^  was  the  average  of  naphtha,  refined  petroleum,  and  lubricating 
oils  as  fixed  by  the  New  York  Exchange  or  Board  of  Trade. 

Q.  Do  not  lubricating  oils  weigh  7^  pounds  ? — A.  We  took  what  they 
had  determined  as  an  average.  I  had  no  reason  to  believe  I  was  mis- 
taken. 

Q.  You  took  what  you  believed  to  be  the  rate  of  the  board  of  trade 
who  deal  with  the  subject  ? — A.  Yes,  sir. 

Q.  If  the  average  weight  that  you  have  adopted  is  an  average  based 
upon  petroleum,  naphtha,  and  benzine,  does  it  not  follow  that  a  man  who 
ships  nothing  but  refined  petroleum  and  pays  for  400  pounds  per  barrei 
is  somewhat  at  a  disadvantage  as  against  his  competitor  who  gets  his 
oil  carried  at  a  little  less  rate  than  its  actual  weight,  because  the  aver- 
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age  weight  of  refined  petroleam  and  naphtha  may  be  lower  t-^A.  I 
think  not,  because  the  man  who  ships  the  naphtha  is  at  a  disadvantage. 
That  is  to  say,  he  pays  more  than  he  otherwise  would.  Bat  I  am  not 
aware  of  there  being  any  refiners  who  ship  refined  petroleam  alone  and 
do  not  ship  naphtha. 

Q.  You  think  they  would  ship  about  the  same  quantity  f — A.  My 
understanding  is  they  ship  the  same  proportion ;  but  I  am  not  fiiUy 
advised  as  to  that. 

Q.  Can  you  tell  me  whether  your  rates  on  ooal  oil  from  Cincinnati  to 
Savannah  are  not  40  cents  a  hundred  pounds  nowf — A.  Yes,  sir. 

Q.  Is  not  the  return  rate  on  turpentine  25  cents  t — A.  I  can  not  teD. 

Q.  Don't  you  know  it  is  greatly  less  than  the  rate  on  coal  oil  t— A. 
It  is  usually  very  low  as  against  the  water  competition  from  Bavanoah; 
but  I  do  not  remember  whether  it  is  25  cents  or  more. 

Q.  Is  not  turpentine  a  much  more  valuable  product  oommerciaUj 
than  coal  oil  t — A.  Yes,  sir. 

Q.  Four  or  five  times  as  much  f — A.  I  am  not  posted  as  to  that,  bat 
I  think  four  or  five  times  as  much. 

Q.  Don't  you  know,  as  a  matter  of  general  information,  that  there  is 
a  cotton-seed  oil  trust  1 — ^A.  I  have  heard  there  is. 

Q.  That  controls  the  shipments  of  cotton-seed  oil  t — ^A.  It  controls  a 
portion  of  it. 

Q.  Does  not  cotton-seed  oil  come  back  as  return  loading  in  petroleam 
cars  t — ^A.  To  a  certain  extent. 

Q.  Quite  largely,  certain  portions,  is  it  noti — ^A.  I  can  not  say 
whether  it  is  quite  largely  or  not,  but  there  is  a  great  deal  of  it. 

Q.  What  is  the  rate  of  cotton-seed  oil  coming  backf — ^A.  I  do  not 
know. 

Q.  Is  it  put  upon  the  same  category  as  coal  oil  or  tarpentine  t— A. 
It  is  made  a  rate  to  itself  usually  T 

Q.  Is  it  lower  or  higher  than  turpentine  f — A.  I  really  can  not  reealL 

Q.  It  is  considerably  more  than  the  rate  for  coal  oU  f — ^A.  In  most 
instances  it  is. 

Q.  Do  you  remember  a  tariff-sheet  that  went  into  effect  January  23 
last ! — A.  On  what  f 

Q.  A  general  tariff-sheet  on  freights  from  LouisviUe  and  Cincinnati, 
we  will  say,  to  Atlanta,  Knoxville,  Chattanooga,  and  Bome,  Cto.  t— A 
I  do  not  recall  the  tariff;  I  have  no  doubt  it  was  issued. 

Q.  The  question  I  want  to  ask  you,  after  calling  that  to  your  recol- 
lection, is  this :  Whether  on  articles  other  than  oil  on  that  tariff  the  rates 
from  Ix>uisville  and  Cincinnati  are  not  always  the  same  to  Atlanta,  no 
matter  whether  it  comes  frt)m  Louisville  or  Cincinnati  t — A.  To  certain 
points  in  that  tariff,  if  it  be  the  one  including  Atlanta,  Bome,  and  so 
on,  the  rates  from  Cincinnati  are  the  same  as  from  Louisville  to  other 
points  printed  in  that  tariff— the  rates  from  Cincinnati,  Ohio. 

Q.  I  am  speaking  now  of  the  rates  from  Cincinnati  compared  with 
the  rates  from  Louisville  to  Atlanta  f — ^A.  The  rates  are  printed  the 
same. 

Q.  Why  is  it,  if  the  rates  on  other  articles  are  the  same,  you  have  made 
the  rate  on  oil  from  Cincinnati  56  cents,  and  from  Louisville  d&^  cents!— 
A.  Coal  oil  that  is  shipped  through  Cincinnati  and  through  Louisville 
comes  fr*om  Parkersburgh  or  Marietta,  or  Cleveland,  or  points  in  that 
territory,  and  the  rates  from  those  oil  producing  re^ons  to  Cincinnati 
are  less  than  Louisville;  and  in  adjustingtheoil  tariff  we  aimed  to  adjust 
it  so  that  the  rates  should  be  the  same  from  the  oil  producing  regions, 
whether  shipped  through  Louisville  or  Cincinnati    With  other 
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embraced  iu  that  tariff  to  which  you  refer,  it  is  not  the  case.  The  oir- 
cuinstaDces  are  different.  A  great  many  articles  are  shipped  from 
Loaisville  and  Cincinnati  proper,  and  a  great  many  articles  come  from 
points  north  of  Loaisville  and  Cincinnati,  the  rates  on  which  are  approxi- 
mately the  same,  and  hence  on  those  articles  we  make  the  same  rates. 

Q.  Upon  what  principle  does  the  man  whose  oil  reached  you  at  Loais- 
ville and  goes  over  your  road,  get  his  oil  at  39^^  cents,  while  the  man  who 
iroes  to  Cincinnati  pays  56  cents,  while  the  fact  i^  that  on  a  great  many 
articles  the  rates  are  identical  from  Louisville  to  Cincinnati ;  does  not 
that  give  the  man  who  shipped  from  Louisville  a  great  advantage  over 
the  man  who  shipped  from  Cincinnati  f — A.  Let  me  make  a  statement. 
The  answer  I  just  made  had  reference  to  the  oil  rates  as  issued  March 
29,  subsequent  to  the  meeting  in  Louisville.  The  rates  that  you  are 
speaking  of  I  see  are  January  23.  The  rates  on  oil  from  Louisville  to 
pioints  south  should  be  less  than  from  Cincinnati.  As  to  the  rates  on 
other  articles  the  circumstances  are  different. 

Q.  Why  should  the  rates  be  less  for  other  articles;  why  should 
you  give  to  oil  a  less  rate  from  Louisville  to  Atlanta  than  from  Cincin- 
nati to  Atlanta?  You  charge  the  same  on  other  articles  from  Louis- 
ville to  Atlanta  that  you  do  from  Cincinnati  to  Atlanta  f — ^A.  If  we 
charge  the  same  rate  on  oil  from  Louisville  as  from  Cincinnati,  a  lower 
rate  would  be  made  from  Cincinnati  than  from  Louisville,  and  the  route 
through  Louisville-would  carry  no  oil. 

Q.  Do  you  get  any  oil  now  at  Louisville  to  be  shipped  to  Atlanta! 
Whose  oil  do  you  get  from  Louisville  to  Atlanta?— A.  We  get,  I  sup- 
pose, all  oil ;  oil  from  Cleveland  and  Pittsburgh.  I  am  not  acquainted 
with  all  the  places.  Oil  from  Marietta  is  shipped  to  Louisville,  or  it 
has  been  in  the  past,  as  well  as  to  Cincinnati ;  so  that  you  may  say  that 
all  oil  can  come  to  Louisville  as  well  as  Cincinnati. 

Q.  It  can  ? — A.  Ych,  sir;  I  think  it  can. 

Ql  If  the  rate  is  different  from  Louisville  to  Atlanta  than  it  is  from 
Cincinnati  to  Atlanta,  would  you  permit  a  Marietta  producer  to  ship 
his  oil  to  Atlanta  by  Louisville  ! — A.  Yes,  sir. 

Q.  And  get  the  benefit  of  that  rate? — A:  Certainly. 

Q.  Does  that  apply  also  to  Kuoxville,  Chattanooga,  and  Borne,  in 
case  there  should  be  a  difference! — A,  Yes,  sir. 

Q.  Dow  much  more  would  it  cost  a  shipper  in  Marietta  to  get  his  oil 
to  Louisville  than  it  would  cost  him  to  get  it  to  Cincinnati  t — A.  I  can 
not  state  positively,  but  my  understanding  is  that  the  difference  is 
abont  4  cents  a  hundred  pounds  to  Louisville  than  to  Cincinnati. 

Q.  Ouly  4  cents! — A.  That  is  my  understanding. 

Q.  State  whether  or  not  Messrs.  Chess,  Carley  &  Co.,  or  their  success- 
ors, the  Standard  Oil  Company,  had  not  means  of  information  through 
your  ofiice  as  to  what  rates  other  people  were  paying,  and  as  to  what 
Bhipments  other  people  were  making  ! — A.  Not  to  my  knowledge  or 
■with  my  consent. 

Q.  Did  you  not  have  communication  with  them  directly  upon  that 
subject? — A.  I  believe  there  was  a  communication  received  from  them. 

Q.  What  was  that;  to  what  effect!  Have  you  a  copy  of  that  let- 
ter!— A.  No,  sir ;  to  what  letter  do  you  refer!  ' 

Q.  The  letter  directed  by  them  to  you  upon  the  subject  of  other  peo- 
ple's shipments  over  your  lines,  the  rate  of  such  shipments,  and  what 
should  be  done  with  them. — A.  I  have  understood  that  a  letter  was  re- 
ceived from  Chess,  Carley  &  Co.  in  regard  to  the  shipments  of  Mr.  Bice. 

Q.  What  was  the  effect  of  it ! — A.  The  effect  was  calling  attention  to 
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the  fact  that  a  lower  rate  had  been  charged  on  oil  shipped  by  anotha 
party  than  the  rate  charged  on  their  shipments. 

Q.  And  do  yon  remember  what  remedy  was  soaght  to  be  applied  T— 
A.  They  asked  us  in  effect  to  have  the  proper  rate  charged ;  to  have 
this  incorrect  rate  withdrawn.  That  is  my  understanding ;  I  have  never 
seen  the  letter. 

Q.  Yon  have  never  seen  it  t — A.  No,  sir. 

Q.  I  will  show  yon  a  letter  and  see  if  this  is  not  it  (handing  witnesB 
a  letter). — A.  This  is  what  I  have  seen  published. 

Q.  I  ask  you  if  that  is  not  the  original  letter  of  Chess,  Garley  &  Go.  f— 
A.  I  recognize  it  as  the  letter. 

Q.  Was  not  that  letter  received  by  yout — ^A.  I  understand  it  wm  re- 
ceived in  the  office. 

Q.  Is  it  not  stami>ed  with  your  office  stamp  t — A.  Yes,  sir. 

Q.  Indicating  that  it  was  received  in  the  office  f — A.  Yes,  sir. 

Q.  What  datet— A.  June  17, 1881. 

Q.  What  is  the  date  of  the  letter  f— A.  June  16, 1881. 

Mr.  GowBN.  I  ofiidr  this  letter  in  evidence,  which  is  as  follows : 

CBB88|  Carubt  &  Co., 
LauiavUU,  June  16, 1801. 

[L.  &  N.  fltomp,  June  17.] 
J.  M.  Gulp,  Esq.,  Q,  F.  A, : 

Dear  Sib  :  Wilkerson  &  Co.,  Nashville,  Teceired  our  of  oil  Monday,  13Ui,  70  hunk, 
which  ire  suspect  slipped  through  on  the  usual  fifth-class  rate.  In  fiaot,  ve  migbt 
say  we  know  it  did,  paying  only  41.50  fireight  £rom  here,  charges  57.40.  Please  tmn 
another  screw. 

Yours,  truly, 

Chbss,  Carlet  a  Co. 

The  Witness.  I  desire  to  say,  with  regard  to  that  letter,  or  ratlier 
with  regard  to  the  rate  charged  on  tiie  shipment  referred  to  in  that  let- 
ter, that  it  was  less  than  the  proper  rate.  It  was  less  than  any  rate  that 
we  had  with  Ohess,  Oarley  &  Go.,  or  I  believe  ever  have  had.  It  was  a 
fifth-class  rate.  Our  rate  on  oil  from  Louisville  to  Nashville  was  higher 
than  fifth  class,  and  I  presume  the  desire  of  Chess,  Garley  &  Go.  was  to 
have  at  least  as  high  a  rate  as  was  charged  on  their  shipments  charged 
on  this.  Had  that  letter  come  to  me— had  I  seen  the  letter— I  wimU 
have  simply  understood  it  that  it  <neant  that  we  should  require  oar 
agents  to  charge  at  least  as  high  a  rate  as  was  charged  on  the  shipments 
of  Chess,  Garley  &  Go.  Mr.  Broaddus,  who  received  this  letter,  as  he 
informed  me,  tells  me  that  is  the  interpretation  that  he  put  upon  it 

Q.  Is  the  commercial  phrase  for  equalizing  rates  among  railroad  peo- 
ple ^^  turn  another  screw  f  " — A.  I  can  not  say  as  to  that.  I  do  not  think 
it  is,  and  I  can  not  tell  why  that  was  used.  There  was  no  understand- 
ing, agreement,  arrangement,  or  anything  else  whereby  Ohess,  Gailqr 
&  Co.  could  order  us  to  turn  on  another  screw  or  require  us  to  advafloe 
or  charge  anybody  any  rate  whatever,  higher  or  lower  than  their  rate. 
The  man  who  wrote  this  must  evidently  have  been  crazy.  He  BtUt- 
wards  died  in  the  insane  asylum. 

Q.  Who  was  he  f — A.  A.  B.  Hathaway. 

Q*  Was  he  a  member  of  the  firmt — ^A.  No,  sir;  he  was  an  employ^ 

Q.  Do  you  say  that  at  the  date  of  that  letter  the  rate  on  oil  in  banw 
was  higher  than  fifth  class  f — A.  Tes,  sir. 

Q.  Higher  than  fifth  class  f — A.  Yes,  sir. 

Q.  Do  you  not,  by  your  circular  of  1886,  put  oil  on  the  sixth-daw 
rate!— A.  This  antedated  1886. 

Q.  Did  not  the  circular  which  I  have  shown  you  make  oil  in  baitela 
sixth  class  f — A.  That  included  some  points  on  the  Mississippi  Btver. 
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Q.  State  whether  or  not  that  circular  of  1886  did  not  pat  oil  in  barrels 
in  the  sixth  class. — ^A.  Yes,  sir.  Bnt  NashviUe  is  not  on  this  tariff; 
and  as  I  explained  to  yon,  or  attempted  to  explain,  this  morning,  so 
little  figure  did  the  oil  rate  cut  in  this  that  my  belief  is  that  this 
sixth-class  rate,  even  to  this  point,  was  not  adopted.  That  is  my  im- 
pression. 

Q.  Have  you  got  the  tariff  that  was  in  force  when  that  letter  of 
Chess,  Garley  &  Go.  was  written  ?  Have  you  got  it  with  yoc  1 — A.  9*0, 
sir. 

Q.  You  had  a  tariff  here  just  now. — ^A.  That  is  a  tariff  that  was  issued 
March  29. 

Q.  Will  you  send  us  the  tariff  sheet  of  your  company  that  was  in 
force  at  the  time  that  letter  of  Chess,  Carley  &  Co.  was  written  t — ^A. 
I  have  no  objection  to  doing  so,  bnt  I  will  ask  the  counsel. 

Q.  Will  you  agree  to  do  that ! — ^A.  Ses,  sir. 

Q.  And  send  it  to  the  chairman  of  this  committee  when  you  get  home^ 
as  soon  as  you  can  do  it  f — Yes,  sir. 

LouisviLLv  AMi>  Nashville  Railroad  Co., 

Office  General  Frbiqht  Aoemt. 


Baiei  of  iranMporUUum  (oUutificaHan  herewith)  taking  effect  Januarjf  19,  1881,  an4  m 

force  June  16, 1881. 

[Coal  oil  in  c«r*load8  of  64  barrels.] 
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Hemphio,  Tenn. . . 

MobUe,  AU 

IlewOrleaiukLa.. 
PcBMooIa,  Fu.... 


Vidubnrs,  liiaa.,  ▼!»  Binuingfaani 


Boad. 


Total 


Bev  Orleaaa  TiAlfSlaii,  Tbub 
Total 


{ 


Tickabarg,  MIm.,  Tia  Mflao,  Tenn 
Total 


L.&N ,, 

L.&N 

L.&N 

L.&N 

L.&N 

L.&N 

L.dtN 

^^> vt» o  •••••••••• 

V.&M 


Per 

barrel. 


10.90 

.76 
1.00 
2LO0 
2.00 
2.08 
LIA 


.408 


L.&N. 
C.  N.  O. 


L.&N.. 
C.N.O.. 
V  AM. 


2.00 


.758 
L242 


2.00 

Tooi 

.887 


2.00 


J.  M.  Gulp, 
Oen^al  Fr&igM  AgmU 

[Jobn  U.  Gulp,  General  Freight  Agent.    H.  F.  Smith,  Asslstaat  Oeneral  Freight  Agent.  | 

Louibvillb  a  Nashville  Railroad  CoMPATrr, 

Office  Qekebal  Freight  Agent, 

Louiemlle,  Ky»y  Mag  4, 1881. 
Geo.  Bice,  Esq., 

Marietta,  Ohio  : 

Dkar  Sir  :  Coal  oil,  Fayetteville  and  Dechard,  Tenn.  Tonrs  2d.  The  rate  Lonis- 
▼111«  aDd  Naahyille  Depot  to  points  named  on  ooal  oil  in  car-loads  are :  To  Nashville, 
90  cents  per  barrel ;  Nashville  to  Fayetteville,  40  cents  per  100  pounds ;  Nashville  to 
I>eeliard,  27  cents  per  100  pounds. 

Through  rate  made  by  adding  the  ratee  £rom  Nashville  to  our  tariff  rates  to  Nash- 
rille. 

TomSf  tml^y  J.  M.  Gulp, 

General  Freight  4ffm$, 
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TE8TIM0HT  OF  F.  &  CABLET. 

F.  B.  Gabley^  sworn  and  examined. 

By  Mr.  GowEN : 

Q.  Where  do  yon  reside  f — A.  Tnxedo  Park,  near  New  York. 

Q.  Were  yon  a  member  of  the  firm  of  Chess,  Garley  &  Go.  t— A.  Yes, 
sir. 

Q.  At  what  time  t — A.  Through  its  whole  history. 

Q.  Over  what  years  does  that  extend  f — A.  I  do  not  remember  ex- 
actly, but  I  think  somewhere  about  1869  or  1870  we  formed  that  firm. 

Q.  When  did  yon  terminate  itt — A.  When  we  formed  the  Chess- 
Oarley  Company. 

Q.  When  was  thatf — A.  Four  or  five  years  ago.  I  was  president  of 
it  until  its  dissolution. 

Q.  State  whether  or  not  it  was  dissolved  when  it  sold  its  property  t4> 
the  Standard  Oil  Company. — A.  Yes,  sir. 

Q.  Are  you  connected  with  the  Standard  Oil  Company! — ^A.  No,  sir. 

Q.  You  occupy  no  position  under  itf — A.  No,  sir. 

Q.  Where  did  you  reside  during  the  time  you  were  a  member  of  the 
firm  of  Chess,  Garley  &  Go.  and  the  Chess-Carley  Company  f — ^A.  Louis- 
ville, Ky. 

Q.  Had  you  charge  of  that  business  t — ^A.  Yes,  sir ;  I  was  sole  and 
exclusive  manager  of  the  Chess,  Garley  &  Co.  and  of  the  ChessGarley 
Company. 

Q.  State  what  arrangement  you  had  with  the  Louisville  and  Nash- 
ville road  for  freight  on  oil  over  that  Toad. — A.  I  would  like  the  com- 
mittee, in  answering  that  question,  to  let  me  fully  state  the  entire  his- 
tory of  my  relations  to  the  Southern  railroads  in  that  capacity,  in  order 
that  they  may  see  both  sides  of  the  question.  Am  1  at  liberty  to  put 
it  that  way  t 

The  Chaibman.  Yon  may  go  on. 

The  Witness.  About  fifteen  years  ago  I  conceived  the  idea  that  % 
larg^  business  that  had  never  gone  through  Louisville,  and  could  not 
go  without  some  special  movement  of  transportation  or  system  of  trana- 
X>ortation,  might  be  secured ;  and  to  that  end  I  opened  negotiatioiis 
with  Albert  Fink  and  Milton  H.  Smith,  the  vice-president  and  general 
traffic  manager  of  the  Louisville  and  Nashville  Bailroad,  stating  to 
them  that  on  account  of  the  competition  in  transporting  by  schooners 
from  New  York,  Philadelphia,  and  Baltimore  to  the  Southern  points, 
Charleston,  Savannah,  Brunswick,  and  Jacksonville,  that  none  of  the 
oil  business,  which  you  remember  originates  at  the  point  yon  have 
named  and  was  produced  almost  altogether  in  western  Pennsylvania, 
could  never  come  by  rail  and  they  could  never  get  it  without  some  sys- 
tem being  established  of  return  freights.  On  the  other  hand,  the  tor- 
pontine  which  I  conceived  the  idea  of  using  as  a  return  freight  was 
produced  and  is  produced  on  the  Atlantic  coast,  near  Charleston,  oeur 
Savannah,  near  Brunswick,  and  near  Mobile.  They  concluded  to  send 
me  South  to  look  the  matter  up,  and  that  was  my  first  pass  and  one  of 
the  few  that  I  ever  rode  on,  one  out  of  a  few  I  ever  used.  I  went  down 
aoid  made  up  my  mind  that  we  might  have  to  lose  money  on  the  oil  for 
two  or  three  or  four  years,  but  that  the  question  of  leakage  in  theSoath 
and  the  question  of  leakage  on  the  turpentine,  and  the  extreme  low 
cost  of  second-hand  packages  in  Charleston  and  Savannah  would  fa^ 
nish  a  margin  that  would  enable  us  to  supply  Chicago  and  the  North- 
west with  turpentine  and  still  hold  a  rail  route  on  oil  to  these  points* 
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Oir  agreement  with  them  I  had  made  a  few  tanks.  Those  tanks  held 
from  3,300  and  something  to  3,600  gallons.  Mr.  Albert  Fink  had  them 
weighed  and  they  weighed  abont  7  to  12  per  cent,  more  than  20,000 
pounds ;  bat  it  was  a  freight  both  ways  that  they  could  not  get  with- 
out some  such  system.  They  agreed  to  call  it  a  straight  average  of 
20,000  pounds  x>er  car,  and  the  business  commenced.  We  made  money 
in  a  general  way  in  that  business,  although  sometimes  for  five  years  in 
succession  we  lost  money  steadily  on  the  oil  branch  of  that  business  in 
some  of  the  Southern  markets;  but  we  succeeded  in  getting  most  of  the 
tarpentine  business  of  the  entire  Northwest  as  the  years  went  on.  A 
large  portion  of  turpentine  is  produced  in  the  neighborhood  of  Mobile 
which  had  been  going  to  IN'ew  Orleans,  and  there  was  handled  by  com- 
mission merchants  and  shipped  by  river  and  at  great  loss  of  leakage. 

I  then  said  to  the  offtcers  of  the  road  named,  *<  If  we  put  these  tanks 
into  jS'ew  Orleans  and  you  will  bring  them  back  empty  as  far  as  Mobile, 
we  can  take  that  Mobile  turpentine  into  the  Northwest  over  the  line  of 
your  road,  comparatively  none  of  which  you  are  getting  now."  They 
said,  '<  Gro  ahead."  I  went  down  and  called  a  convention  of  the  turpen- 
tine manufacturers,  and  before  I  lefb  the  room  the  second  day  had  made 
a  contract  to  buy  the  entire  crop.  We  therefore  had  the  exclusive  hand- 
ling except  a  very  slight  percentage  against  us  of  the  return  freight  from 
Mobile  north,  and  we  made  money  on  the  turpentine  most  of  the  time. 

Up  to  this  time  all  the  railroads  in  the  South  were  5-foot  gauge,  as  I 
remember  it,  while  in  the  North  they  were  the  standard  gauge.  There- 
fore, in  all  the  oil  freight  probl^ns  north  of  the  river  Chess,  Garley  & 
Co.,  and  the  ChessOarley  Company  had  very  little  to  do,  and  up  to  this 
time  until  the  Illinois  Central  obtained  control  of  the  New  Orleans  and 
Jackson  Bailroad  there  was  nothing  special  to  change  this  general  ar- 
rangement. When  they  bought  the  New  Orleans  and  Jackson  Bailroad 
they  then  put  on  in  favor  of  our  competitors  a  rate  from  Cleveland  via 
Chicago  to  New  Orleans,  which  was  much  lower  than  the  rate  that  we 
had  been  paying  on  our  turpentine  and  on  our  oil.  I  believe  I  forgot 
to  state  that  the  rate  fixed  by  all  the  Southern  roads — ^when  we  under- 
took that  we  connected  with  the  Louisville  and  Nashville,  as  I  remem- 
txnr  it— was  a  cent  a  ton  a  mile.  Any  way  the  rate  was  considered  low 
in  the  South  compared  with  rates  charged  by  other  roads  in  the  South 
at  that  time,  but  was  not  low,  probably,  for  a  Northern  road  with  a  great 
deal  of  business.  These  Chicago  shipments,  therefore,  went  into  very 
severe  slaughterous  competition  with  our  policy  of  south-bound  oil  and 
return  loads  of  turpentine,  and  I  presume  that  competition  on  the  part 
of  the  Illinois  Central  cost  our  concerns  $40,000  one  way  or  another  in 
losses.  The  principal  reason  that  we  were  hurt  by  that  competition  was 
that  it  led  into  the  South  the  larger  tank  cars,  not  only  a  lower  rate 
being  given  than  our  rate,  but  a  great  deal  larger  quantity  going  at  that 
rate. 

Q.  At  the  same  fixed  rate? — A.  At  the  same  fixed  rate.  To  save 
ourselves  from  that  competition  I  commenced  running  over  that  line. 
Soon  the  Cincinnati  Southern  began  to  get  into  the  South  at  different 
points,  and  that  road  had  a  narrow  gauge,  and  so  from  one  step  to 
another  the  capacity  of  the  tank  cars  getting  into  the  South  was  so 
modified  that  we,  step  by  step,  in  making  new  cars,  made  them  larger, 
still  holding  wherever  we  could  the  Southern  roads  to  the  rate  of  20,000 
pounds,  which  we  could  not  always  do.  Very  generally,  and  some  roads 
always,  weighed  those  cars — the  Mobile  and  Ohio.  I  do  not  know  that 
I  could  exactly  name  the  roads,  but  we  held  for  a  long  time,  though, 
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that  20,000  poand  rate  on  tanks  after  they  had  ran  up  to  27,000  or  28,000 
pounds.  Now,  here  is  a  point  I  wish  the  committee  to  very  thoroughly 
understand,  because  as  I  understand  it  you  want  to  know  the  meaning 
of  this  relation  between  the  (Jhess-Carley  Company  and  the  Southen 
railroads,  what  effect  it  had  on  other  shippers  and  on  the  people  of  tiie 
South  and  on  the  merchants  of  the  South.  Now,  I  wish  to  say  up  to 
this  point 

Q.  At  what  time  is  this  that  you  are  speaking  of  1 — A.  I  am  not  speak- 
ing in  calendar  time,  but  up  to  the  first  ten  years  of  this  business  no 
shipper,  no  outside  refiner  was  prejudiced  to  the  amount  of  a  singie 
nickel,  because  there  was  no  outside  refiner  that  could  have  put  oil  al 
any  sacrifice  that  he  chose  to  make  temporarily  into  Charleston,  Savao- 
nah,  and  such  points  by  rail  unless  he  had  brought  back  the  turpentine 
and  had  developed  a  business  of  the  same  kind  which  would  require  bim 
toestablish  tanks  in  northern  citiesand  make  various  expenditures.  But 
meanwhile  all  this  time  the  low  rate  we  obtained  gave  to  the  Southern 
people  a  cheaper  oil  than  they  otherwise  could  have  had,  because  we 
drove  out  the  shipments  in  the  schooners  from  Baltimore  and  Wash- 
ington, and  we  stopped  almost  the  shipments  by  river  down  the  Missis- 
sippi River  by  boat.  I  think  that  the  Chess-Carley  Company  furnishing 
oil  to  the  South  gave  the  Southern  people  a  lower  price  tbr  oil  than  they 
could  have  had  without  this  plan.  Now,  that  did  not  always  go  to  con- 
sumers entirely, but  was  generally  divided  between  the  consumer  and  the 
Southern  jobber.  Now,  all  the  turpentine  manufacturers  in  the  South  re- 
ceived a  great  deal  more  for  that  product  because  of  our  existence.  That 
gave  new  markets,  and  we  took  the  turpentine  that  would  otherwise  have 
gone  for  exports  and  pulled  it  through  Louisville  by  this  co-operative 
scheme  into  the  Western  markets,  at  better  prices  to  the  manui^turen 
than  they  would  have  roceived  in  the  South  for  it. 

Now,  as  I  am  proposing  to  tell  everything  I  remember  about  Uiis 
thing  and  be  full  about  it,  I  will  take  up  the  subject  of  barreled  oil  a 
moment.  Let  me  say  first  that  I  do  not  think  the  Chess-Carley  Com- 
pany, or  the  Chess,  Carley  and  Company,  and  I  mean  both  when  here- 
after I  will  speak  of  myself — I  do  not  think  we  ever  received  rebates 
on  tank  oil,  except  in  one  instance,  which  I  will  relate  later  on.  The 
policy  was  to  make  out  a  through  billing,  and  the  Southern  roads  etm- 
formed  to  it,  and  the  advantage  we  had  later  was  in  the  rate.  Now  in 
barreled  oil  I  can  remember  of  two  instances,  and  in  naval  stores  one^ 
where  I  think  we  had  what  would  seem  at  first  thought  a  decided  ad- 
vantage of  outsiders.  We  found  wjhen  we  took  this  oil  to  Charleston, 
Savannah,  and  Mobile  that  on  account  of  the  cheap  packages  we  could 
barrel  it  there  and  send  it  back  into  the  interior.  Therefore  it  was  not 
our  interest  to  have  the  rate  on  oil  in  barrels  put  down  from  any  pomt 
in  the  North.  We  never  sought  to  have  it  put  down.  Whenever  we 
found  others  were  getting  a  lower  rate  than  we, we  would  simply  ask  that 
all  our  rates  on  barreled  oil  be  reduced,  and  the  roads  would  answer 
that  they  could  not  afford  that.  We  would  say  you  aro  charging  others 
less  than  you  charge  us.  I  remember  of  two  cases,  important  because 
memorable,  and  because  the  markets  were  large,  where  I  think — I  know— 
we  received  rebates,  the  exact  amounts  I  will  not  be  able  to  tell  you. 
Refineries  situated  as  the  one  which  has  been  mentioned  here,  Mr.  Bioe, 
and  which  were  competitors  of  our  interest,  were  located  on  the  nver 
generally,  and  at  a  certain  season  of  the  year,  when  the  river  was  in 
good  condition,  the^^  could  get  a  very  low  rate.  For  instance,  to  Mem- 
phis I  have  known  them  to  ship  for  50  and  6Q  ^ents  a  barrel  generally^ 
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Now,  the  rate  that  it  cost  as  to  get  our  oils  from  the  primary  market  to 
Memphis  I  doubt  if  it  ever  went  under  a  dollar.    I  never  knew  of  it. 

Q.  Tou  mean  barreled  oil  f — A.  Yes,  sir ;  I  am  speaking  now  of  bar- 
reled oil.    I  conceived  the  idea  that  probably  by  undertaking  with 
the  Louisville  and  Nashville  Railroad  that  they  should  have  all  the  oil 
that  was  used  at  Memphis,  that  we  could  get  a  nominal  advantage  of 
their  tariff.    Last  year,  I  said,  Memphis  us^,  we  will  say,  10,000  barrels 
of  oil.    Now  if  you  will  help  us  to  increase  the  trade  of  Memphis  up 
and  down  the  river  where  you  otherwise  could  not  reach  the  trade,  and 
will  give  the  Memphis  merchants  an  advantange  of  the  tariff  that  stands 
all  the  year  around,  we  will  make  an  agreement  with  them  to  hold  the 
business  the  whole  year  round  on  the  line  of  the  road,  and  when  the 
water  rate  comes  in  and  we  are  losing  money  on  the  shipments  we  will 
take  what  we  make  when  the  river  is  frozen  up  and  rates  are  high  on 
the  river  and  we  will  equalize  it,  and  we  will  keep  the  business  the  year 
round  on  the  railroad,  and  they  agreed  to  that.    I  called  the  Memphis 
merchants  up  to  Louisville  and  we  all  maSie  an  agreement  by  which  the 
Memphis  merchants  were  to  get  this  amount  that  the  road  would  pay 
us.    A  part  of  the  time  we  paid  that  amount  direct  to  the  merchants, 
and  part  of  the  time  we  fixeil  it  in  the  price.    But  it  was  all  understood 
by  the  merchants,  and  even  when  the  river  shipments  came  in  and  the 
price  of  oil  went  down  at  Memphis  we  would  reduce  our  prices  below 
the  agreement  and  try  to  wipe  out  this  river  competition,  and  we  pretty 
well  succeeded  in  doing  it.    That  grew  into  a  rebate  to  Memphis.    It 
wa,8  in  the  shape  of  rebate,  because  we  claimed  that  unless  the  shipper 
sent  his  oil  all  the  year  round  over  the  road  he  must  not  have  the  same 
rate.    I  never  asked  the  Louisville  and  Nashville  or  any  other  railroad 
officers  in  my  life  to  give  us  a  rate  conditioned  on  the  agreement  that, 
if  any  other  shipper  would  come  and  do  the  same  business  in  the  same 
way,  that  he  should  not  have  the  same  rate.    I  know  I  have  been  asked 
just  informally  by  railroad  men  once  or  twice  as  to  what  answer  they 
should  make.    They  said  here  is  a  man.  Bice,  for  instance,  writing  us 
that  you  ate  getting  a  lower  rate.    I  said  if  he  comes  here  and  makes 
bis  shipment  all  the  year  round  on  your  road  as  against  the  river,  you 
will  do  tor  him  what  yon  will  do  for  anyone  else.    Now  we  had  a  simi- 
lar arrangement  as  that  at  Nashville.    As  far  as  I  remember  those  are 
the  only  circumstances  in  which  we  received  what  you  call  a  rebate  on 
barreled  oil. 

Now  there  is  one  case  I  want  to  tell,  because  I  want  the  committee 
to  feel  convinced  that  I  have  told  the  whole  thing  about  this  business. 
I  have  retired  from  it  and  I  do  not  want  anybody  to  think  that  having 
spent  the  whole  years  of  my  life  in  it  I  have  anything  to  conceal.    At 
Mobile  there  was  a  great  deal  of  turpentine  and  rosin  produced  on  the 
Lioaisville  and  Nashville  Railroad,  only  a  little  distance  out  of  Mobile 
a|>on  the  line  of  the  railroad.    If  it  went  into  Mobile  it  would  go  over 
to  New  Orleans  and  go  up  the  river,  the  shipment  of  rosin  especially, 
^^hereas  if  it  were  shipped  on  this  point  on  the  line  of  the  road,  it 
would  come  the  whole-length  of  the  Louisville  and  Nashville  to  Cincin- 
nati or  Louisville.    I  made  an  agreement  with  them  at  one  time  that 
\re  would  so  bid  up  the  prices  for  rosin  and  turpentine  at  Mobile,  that 
if  they  would  fix  it  we  would  drive  off  the  schooners  by  that  priee  and 
the  New  Orleans  shipments.    That  if  we  did  it,  as  soon  as  we  had  done 
it  tbey  must  not  drop  the  rate  to  people  whom  we  had  driven  off  in  that 
direction  and  give  them  the  same  advantage  over  the  road,  the  same 
taxiS  rate.     We  agreed  that  if  we  did  not  succeed  at  it  we  would  pay 
tliem  the  loss.     I  think  one  year  we  paid  them — I  do  not  remember  the 
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ainount^^because  we  could  not  do  it ;  it  was  impracticable.  Bat  gen- 
erally, two  or  three  years,  as  long  as  it  run,  we  sacceeded  in  keeping 
the  Bchoouers  froiu  ^ettiug  that  profit. 

By  the  way,  1  wish  to  say  that  as  soon  as  the  other  railroads  got  to 
working  in  the  Bouth,  we  immediately  opened  our  busiuess  at  Coving- 
ton, practically  Cincinnati,  and  at  Cairo,  so  as  to  stand  neutral  between 
the  difierent  roaiis,  and  we  undertook  to  continue,  by  combining  all  the 
roads  in  this  co-operation  with  us,  the  same  general  business  we  had 
been  conducting,  and  generally  they  conformed  to  the  business  because 
they  thought  and  believed  they  could  not  get  it  without,  although  gen- 
erally the  Illinois  Central  did  not  do  that.  I  would  like  to  say  about 
that  letter — poor  Hathaway,  he  is  gone  now.  He  was  our  stenographer 
in  our  office  in  Louisville  j  I  never  saw  the  letter  in  my  life;  I  do  not 
want  to  state  the  conclusions,  but  I  want  to  state  the  fact  in  this  way, 
which  is  the  fact.  We  always  paid  cheerfully  the  rate  on  barreled  oil, 
beciiuse  it  protected  our  tanks.  We  shipped  a  great  deal  of  oil  in  barrels; 
I  suppose  that  we  shipped  ten  times  as  much  as  all  other  outside  refin- 
eries together  in  barreled  oil  without  reference  to  tanks,  and  I  never— 
in  two  or  three  instances  I  think  we  did  get  lower  rates  because  of  some 
peculiar  circumstances  which  arose  from  time  to  time  between  the 
clerks  and  the  office,  but  in  the  spirit  of  the  business  between  myself 
and  the  head  offices  of  that  road,  it  was  never  the  policy  for  me  to  re- 
quest a  modification  of  the  barreled  rate.  The  initial  road  on  general 
business,  as  you  have  suggested  several  times,  makes  the  rate;  but  tiie 
Louisville  and  Nashville,  even  before  I  had  commenced  working  with 
them,  and  in  all  of  Milton  H.  Smith's  connections  with  the  road,  bis 
idea  always  was  to  make  oil  arbitrary  and  put  an  arbitrary  rate  on  it 
He  charged  iirst-class  for  a  single  barrel,  thinking  that  it  spoiled  the 
car  and  made  it  unfit  for  other  goods,  and  because  it  made  considerable 
loss  in  its  leakage.  In  early  times  the  packages  were  not  made  so  well, 
and  leakage  was  great  in  hot  southern  countries.  He  said  it  was  enti- 
tled to  a  higher  rate.  That  helped  our  business  in  distributing  to  the 
Southern  stations.  It  was  our  interest  that  it  should  remain  higher 
than  on  oil  in  tanks,  but  when  an  initial  road  would  take  oil  through  at 
a  rate  lower  than  the  regular  rate  it  would  put  us  to  a  disadvantage. 

This  much  I  know  about  this  letter  that  Hathaway  wrote.  He  would 
say  to  me,  Mr.  Carley,  there  is  another  car-load  gone  through  to  Wil- 
kerson,  or  to  whoever  it  might  be.  I  said,  I  do  not  think  it  is  right  on 
the  part  of  the  road.  Can  not  you  get  them  to  stop  itt  I  mentioned  it 
to  them  before.  They  said  it  was  the  fault  of  the  clerk ;  that  it  was 
clerical.  I  used  to  complain  to  Hathaway,  and,  as  he  had  been  in  the 
office  and  was  very  familiar  witli  them,  he  personally  writes  this  letter 
to  ask  them  to  tighten  the  machine/y  of  their  office  up  there,  using  this 
unfortunate  expression  which  has  been  thrust  in  my  face  tor  several 
years.  [Laughter.]  Now,  I  am  just  as  certain,  without  having  the  ac- 
tual figures  betbre  me,  that  we  were  paying  higher  than  this  as  any 
fact  I  have  ever  stated  in  my  life.  Otherwise  there  would  be  no  mean- 
ing in  the  letter.  Otherwise  it  would  have  been  absurd  to  have  asked 
them  to  tighten  up  the  machinery  of  their  loose  office. 

Q.  That  is  not  the  expression  1—A.  I  know  t^e  object  was  tosohdd 
bis  clerks  up  to  their  duties  that  they  would  not  let  a  car-load  go 
through  without  changing  the  billing  from  this  arbitrary  rate.  Xow  1 
think  I  have  said  all  1  iuive  to  say. 

Q.  You  have  given  your  explanation  before  you  have  answered  the 
questions.  Your  busi  ness  was  largely  in  shipping  tank  oil  to  the  Soath, 
was  it  not  f — A.  Yes,  sir. 
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Q.  Did  anybody  else  at  tbat  time  bat  you  have  tanks  on  that 
road? — A.  Most  of  the  time  they  would  not,  but  quite  often  they  would 
break  out  on  us.  For  instance,  a  man  by  the  name  of  Pettit  got  on 
some  tanks  at  !New  Orleans. 

Q.  To  what  extent  did  you  turn  the  screw  on  that  occasion  f — A.  I 
dropped  the  price  on  him  pretty  lively.  [Laughter.]  I  want  to  say,  as 
far  as  competing  is  concerned,  the  Stanaard  Oil  Company  never  had  a 
competitor  who  cut  the  price  greater  than  I  did  to  drive  out  anybody 
who  got  in  the  way. 

Q.  Did  you  not  for  a  long  period  of  years  have  a  rate  on  the  tank-cars 
of  20,000  pounds  in  the  car,  irrespective  of  the  oil  in  the  car  f — A.  Yes, 
sir. 

Q.  Down  to  what  period  of  time  did  that  exist  f — ^A.  To  state  the  ex- 
act time  would  be  difficult  for  me. 

Q.  Mr.  Culp  or  Mr.  Broaddus  said  it  extended  down  to  about  the  past 
year. — A.  I  think  he  was  wrong.  I  think  it  was  mostly  obtained  about 
the  time  I  went  out  of  business.  I  retired  from  the  business  eighteen  ov 
twenty  months  ago. 

Q.  You  can  only  speak  with  reference  to  your  own  knowledge  upon 
the  subject  f — A.  Yes,  sir. 

Q.  Your  business  was  largely  successful  by  reason  of  the  fact  that  in 
shipping  oil  to  Southern  places  in  tank-cars  you  could  take  advantage 
of  the  low  price  of  second-class  barrels  in  those  places  f — A.  Yes,  sir ; 
it  was  a  very  important  interest. 

Q.  To  barrel  the  oil  there  and  then  ship  it  local  through  the  district 
In  barrels! — A.  Yes,  sir. 

Q.  In  consequence  of  that  class  of  business  which  practically  nobody 
but  yourself  at  that  time  was  engaged  in  or  could  engage  in  t — A.  No ; 
that  is  not  practically  right. 

Q.  But  not  over  the  Louisville  and  Nashville  road  t — A.  No. 

Q.  It  was  to  your  interest  to  maintain  as  large  a  rate  on  oil  as  possi- 
ble T — A.  Yes,  sir. 

Q.  And  you  were  quite  willing  to  pay  on  your  own  barrels  the  high- 
est rate,  because  you  had  a  margin  on  your  own  barreling  business!— 
A.  Yes,  sir. 

Q.  Now,  how  much  lower  per  barrel  of  oil  transported  did  you  get 
your  transportation  over  the  Louisville  and  Nashville  road  when  you 
shipped  in  tank  than  other  people  did  in  barrels! — A.  The  general  classi- 
fication of  oil  was  fifth  class  in  barrels  and  sixth  cla^s  in  tanks.  I  think 
that  is  the  classification.  Now  we  have  just  as  much  advantage  in 
that  difference  to  those  particular  points  I  speak  of,  like  Oharlestou  and 
Savannah,  as  the  20,000-pound  rate  would  figure  out. 

Q.  In  addition  to  the  difference  in  classification  ! — A.  Yes,  sir ;  that 
is,  to  those  points.  But  as  far  as  competition  with  other  refiners  is  con- 
cerned, that  was  distinctly  to  points  where  other  refiners  could  not  ship 
at  all,  nor  could  we. 

Q.  Why  could  you  not ! — A.  Because  we  could  not  stand  the  rate. 
Oil  can  not  go  from  Pittsburgh  to  Louisville  and  by  rail  to  Charleston 
against  the  rate  of  50  cents  a  barrel  from  Baltimore. 

Q.  But  you  shipped  it  from  your  district  to  Charleston  over  the  Louis- 
ville and  Nashville  Eailroad  ! — A.  Yes;  but  then  our  margin  was  in  the 
package  that  we  found  in  Charleston  cheap,  and  in  the  fact  that  we  took 
a  return  load  of  turpentine  on  which  we  made  some  commercial  margin, 
and  it  was  by  grouping  the  margins  together.  Sometimes  we  worked 
oar  oil  business  at  a  loss,  but  we  could  get  an  average  profit  out  of  it 

Q.  And  you  made  a  successful  business  out  of  it ! — ^A.  The  average. 
Bat  f  say  no  outside  oil  refinery  could  have  possibly  done  that  business. 
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Q.  Do  yoa  mean  to  say  that  the  firm  of  Chess,  Carle j  &  Oo. A. 

I  mean  to  say  no  oatside  refinery  could  have  pat  that  oil  down  there  as 
a  freight  without  reference  to  other  articles. 

Q.  If  the  railroad  company  had  given  to  somebody  else,  a  competitor 
of  yours,  exactly  the  same  rate  that  they  gave  yon  on  tank-cars,  and 
billed  it  through  at  20,000  pounds,  irrespective  of  the  weight,  if  those 
other  men  were  of  equal  intelligence  with  yourself,  they  could  have 
transacted  the  same  kind  of  business? — A.  If  they  had  taken  back  the 
return  load  the  weight  would  have  worked  out  as  very  often  it  did. 
They  would  have  suffered  a  loss  on  their  oil  if  they  did  not  take  back 
the  turpentine.  Then  we  would  have  tried  to  make  up  on  the  turpen- 
tine what  we  lost  on  oil. 

Q.  They  could  have  done  that  too  f — A.  Yes ;  it  would  have  been  a 
duel,  that  was  all. 

Q.  Do  you  know  of  any  reason,  legal  or  moral,  why  the  Louisville 
and  Nashville  Railroad  should  select  Chess,  Carley  &  Co.  as  the  sole 
people  in  the  United  States  f — A.  No,  sir ;  i  think  they  did  because  we 
were  at  the  front.  We  had  our  tanks  loaded  through  at  the  front, 
and  accomplished  our  work  without  waiting  for  anybody  else.  We  are 
talking  about  a  branch  of  the  business  that  was  originated  by  myself. 
Tbis  whole  business — the  transportHtion  of  oil  in  tanks,  the  running 
of  cars  in  the  streets,  bringing  back  turpentine  as  a  return  load — ^pot 
roe  ahead  of  all  other  shippers  in  this  regard. 

Q.  Don't  you  know  that  your  rate  per  barrel,  when  oil  was  sent  in 
tanks,  making  allowance  for  the  billing  of  20,000  pounds  to  the  tank, 
was  one- third  of  the  rate  that  barreled  oil  was  charged  for  f — A.  It  was 
a  class  of  business  that  no  other  refiner  ever  undertook  to  do.  No  ship- 
per ever  offered  freight  from  Pittsburgh  to  Savannah  to  amoant  to 
anything. 

Q.  Yon  did  not  ship  all  of  your  business  into  this  competitive  dis- 
trict f — A.  I  am  speaking  of  that  class  of  business  now  on  tjie  20,000 
pounds.    It  was  put  on  simply  for  that  kind  of  business. 

Q.  Did  you  not  get  a  rate  of  20,000  pounds  on  other  business?  Did 
not  they  carry  for  many  years,  or  for  a  long  time,  all  your  tank  oil  at  a 
billing  of  20,000  pounds,  no  matter  where  it  went  tot — A.  Now  let  me 
be  clear.  I  could  myself  say  we  never  did,  and  yet  I  can  not  say  it  en- 
tirely for  this  reason.  It  was  all  that  same  class  of  business.  After 
some  years  we  were  furnishing  enough  empty  tank-cars  from  oil  used 
in  Charleston  and  Savannah  to  bring  back  as  much  turpentine  as  we 
could  sell.  We  paid  them  to  take  the  empty  cars  down  to  the  coast — 
so  much  per  ton,  $10  or  $15,  I  think — and  then  it  would  come  back  as 
if  we  had  sent  it  subject  to  that  point.  So  that  really  the  whole  taxik 
business,  in  its  conception  and  as  carried  on,  where  the  rate  was  wrong, 
as  you  might  call  it,  was  a  class  of  business  that  an  outside  party,  on- 
less  be  did  what  we  did,  could  not  do  this  business. 

Q.  If  an  outside  party  had  the  same  rates  that  you  had,  and  were 
men  of  equal  intelligence,  they  could  have  done  what  you  didf— A.  I 
don't  think  anybody  would  have  faileil  to  get  those  rates  who  would 
have  asked  Albert  Fink  or  Milton  H.  Smith. 

Q.  Did  anybody  else  get  them!— A.  Yes,  sir;  occasionally.  The 
firm  ot  William  Washburn  &  Son  shipped  into  Nashville,  but  not  less 
than  two  or  three  years.  They  had  just  as  good  rates.  It  was  a  ques- 
tion of  commercial  competition.  That  man  Gabriel,  of  Columbus,  Ga», 
and  0.  B.  Pettit,  at  New  Orleans,  had  oil.  In  those  cases  it  got  do*n 
to  commercial  comi)etitiou,  but  tliey  did  not  have  the  turpentine  as  a 
return  load,  and  of  course  we  had  the  advantage.    Thoy  could  not  buy 
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turpentine.    As  far  as  the  Atlaotic  coast  was  concerned,  we  never  con- 
trolled that. 

Q.  I  am  directing  yonr  mind  to  local  lines,  and  to  sea-ports  in  the 
United  Btates  reached  by  schooners.  Did  you  not  have  si>ecial  rates 
from  the  Louisville  and  Nashville  on  tank  cars  to  those  poiuts  over 
other  competitors! — A.  I  think  so.  That  is  to  say,  I  think  during  the 
last  two  or  three  or  four  years,  when  the  other  roads  competed  with  the 
Louisville  and  Nashville  very  much,  that  in  some  instances  they  al- 
lowexl  us  to  go  with  tank  oil  where  they  did  not  expect  to  get  the  return 
load.  I  forgot  to  say  that  was  a  part  of  my  original  agreement  and 
was  kept  up  all  the  time  with  these  Southern  roads,  that  we  would  fill 
all  the  tanks  back  within  a  very  slight  percentage.  It  was  a  return 
contract  and  it  only  allowed  us  a  small  margin.  I  think  it  was  8  or  10 
per  cent,  of  empty  tanks  to  come  back.  The  last  three  or  four  years 
we  ran  bulk  cars  to  Gbattanooga.  I  think  the  proper  way  to  answer 
that  question  is  to  say  that  in  some  cases  we  did,  but  it  was  not  the 
general  policy  of  the  business. 

Q.  During  the  last  two  or  three  years  of  your  company  in  this  busi- 
ness, could  anybody  else  get  tank  cars  over  the  Louisville  and  Nash- 
ville Railroad  ? — A.  A  tank  .costs  about  $225.  That  is  only  the  cost  ot 
the  tank.  I  think  if  a  man  ha<l  come  into  that  office  and  said  ^^  1  have 
boaght  two  or  three  tanks  and  want  to  put  them  on  your  car,"  1  think 
they  would  have  given  him  the  right. 

Q.  Don't  you  know  attempts  were  made  to  do  that  unsuccessfully 
among  your  competitors  f — A.  If  it  is  not  strictly  improper  to  say  so, 
I  do  not  think  an  honest,  proper  attempt  was  made.     I  think  it  was 
made  by  the  competing  lines  of  the  Louisville  and  Nashville.    I  don't 
think  anybody  intend<^  to  do  a  business  with  them,  because  they  would 
do  it  through  competing  lines  and  would  stand  a  better  chance. 
Q.  Yon  put  tanks  upon  some  of  their  cars  Y — A.  Yes,  sir. 
Q.  What  arrangements  did  you  make  for  that? — A.  None  at  all. 
Simply  that  we  would  fill  them  South  and  bring  them  back  with  tur- 
pentine. 
Q.  They  gave  you  their  trucks  ? — A.  Yes  sir. 
Q.  You  furnished  the  tanks? — A.  Yes,  sir. 
Q.  Did  you  get  a  margin  for  that  ? — A.  No,  sir. 
Q.  Were  you  not  enabled  by  your  arrangement  with  the  railroad 
company,  practically^,  if  you  chose,  to  wipe  out  and  destroy  all  compe- 
tition with  you  in  your  oil  ? — A.  It  would  have  very  much  less  to  do 
with  it  than  yon  would  think.     1  will  tell  you  just  how  I  compete.    For 
instance,  I  would  go  to  New  Orleans  and  Memphis  and  get  the  jobbers, 
instead  of  competing  on  oil  and  making  that  their  leading  article,  to 
make  their  fight  on  sugar,  or  lard,  or  anything  they  chose,  and  get 
them  to  stand  neutral  on  oil,  and  I  would  §fet  a  chance  to  drive  them 
ofif  by  so  doing. 

Q.  Have  you  not  ireqnently,  as  a  shipperof  oil,  taken  part  in  the  com- 
petition with  grocers  and  others  in  other  business  than  oil  in  order  to 
force  them  to  buy  oil  ? — A.  Almost  invariably ;  I  did  that  always. 

Q.  Will  3^ou  look  at  these  circulars  and  letters  and  say  whether  they 
were  from  your  establishment? — A.  Anything  that  means  that  I  would 
drop  the  price  on  my  competitor  and  have  it  out  with  him  is  true,  with- 
out rending  the  letters. 

Q.  Just  examine  those  letters  and  see  if  they  are  not  tb^  '^pVirMs 
[handing  witness  letters]. — A.  Yes,  sir;  I  think  I  wrote  that  letter.  I 
do  not  think  I  was  justified  in  that  position,  although  he  was  a  very 
mean  fdlow.    [Laughter.]    Let  me  say  now  about  this  whole  class  of 
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merchants  in  the  South,  that  99.9  per  cent,  of  all  the  first-class  106^ 
chants  in  the  South  were  in  close  sympathetical  co-operation  with  as 
in  our  whole  history.  I  doubt  if  that  is  an  exaggeration.  In  other 
words,  where  there  was  any  slip,  it  was  some  man  who  wanted  to 
blackmail  us  and  I  would  sometimes  write  those  bluffing  letters;  bat 
it  was  invariably  somebody  who  asked  us  to  do  something  not  com- 
iiierciai  is  the  reason  I  wrote  them  in  that  way.  These  letters  were 
written  by  me. 

By  Mr.  Grouse  : 

Q.  What  is  the  date  of  those  letters  f — A.  1880.  That  man  wanted 
us  to  pay  him  more  than  we  paid  the  other  jobbers,  because  he  thoaght 
we  had  the  market  sustained  and  he  oould  blackmail  us  into  it  I 
bluffed  him  in  language,  and  language  was  cheap.    [Laughter.] 

By  Mr.  GOWBN : 

Q.  You  issued  a  circular  you  called  a  license  to  people  to  sell  the  <Hlf 
guarantying  them  a  profit t — A.  That  was  on  trade-mark  oil. 

Q.  Where  was  that  oil  manufactui^ed  f — A.  Part  of  the  time  in  Louis- 
ville, and  afterwards  made  at  Cleveland. 

Q.  Did  you  have  a  refining  establishment  at  Louisville f — A.  A  small 
one. 

Q.  What  was  its  capacity  ! — A.  There  is  hardly  a  word  to  be  applied 
to  it.  It  wa«  built  originally  to  refine  the  small  quantity  of  oil  that 
was  produced  in  Kentucky :  there  was  a  small  amount 

Q.  Am  I  to  understand  that  your  business  in  oils  at  the  Soatfa  at  the 
period  of  which  you  are  speaking,  was  tlie  business  of  a  merchant 
rather  than  of  a  manufacturer  of  oil?— A.  Yes,  sir. 

Q.  Where  did  you  buy  your  supplies  t — ^A.  Ninety-five  per  cent  was 
furnished  by  the  Standar<1  Oil  Company  or  some  of  it<s  branches. 

Q.  Did  you  have  a  particular  district  of  the  United  States  iu  which 
you  had  the  sole  right  to  place  your  oils  f — A.  They  used  to  say  I  wanted 
the  whole  territory. 

Q.  What  territory  had  you  f — A.  I  did  manage  for  a  while  the  busi- 
ness from  Charleston,  S.  C,  to  Denver,  including  Texas,  and  Saint 
Louis,  and  then  afterwards  I  had  more  than  I  could  handle.  I  agreed 
with  them  to  confine  my  operations  from  the  Mississippi  Biver  to  the 
Atlantic  Ocean  in  the  South. 

Q.  How  far  north  f — A.  Not  north  of  Louisville. 

Q.  Tou  had  practically,  so  far  as  the  Standard  Oil  Company  were  con- 
cerned in  their  arrangement  with  you,  the  exclusive  control  of  that  ter- 
ritory as  the  distributing  medium  !— A.  Yes,  sir. 

Q.  Did  you,  sell  as  a  merchant  or  as  a  factor!— A.  As  a  merchant 

Q.  You  never  sold  on  commission  t — A.  No,  sir. 

Q.  Whatever  rates  you  made  with  the  railroad  were  entirely  in  your 
behalf  f — A.  Entirely  so. 

Q.  Did  they  ever  share  in  any  reduction  of  rates  or  was  that  qaestion 
determined  by  the  price  at  which  you  paid  them  for  their  oil!  When 
the  price  was  established  did  that  price  depend  in  any  manner  apon  the 
rate  you  were  to  get  from  the  railroad  t — A.  No,  sir. 

Q.  You  fixed  a  price  for  that,  and  you  became  the  merchant  and  owner 
of  the  oil  f — A.  Yes,  sir. 

Q.  You  were  active  and  made  a  gix^at  many  efforts  to  enlarge  your 
business  and  drive  other  people  out  of  competition.  Was  it  not  a  point 
of  your  business  character  that  you  would  drive  out  competitioD t— A. 
I  was  very  fortunate  in  competing ;  but  I  want  to  say  that  it  was  not  by 
the  direction  of  the  Standard  Oil  Company  or  at  their  request    It  w»» 
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simply  my  way  of  doin^  business.  1  thoaght  it  was  cheaper  iD  the  long 
run  to  make  the  price  cheap  and  to  be  done  with  it,  than  to  fritter  away 
the  time  with  a  competitor  in  a  little  competition.  I  pat  the  price  down 
to  the  bone.    (Laughter.) 

Q.  You  put  it  down  so  as  to  kill  him  outright  t— A.  I  did  not  look  to 
him.  I  want  to  say  that  so  far  as  the  Southern  merchant  is  concerned 
I  never  made  a  trade  with  him  that  did  not  bring  him  money. 

Q.  Now,  tell  this  committee  whether  the  man  who  has  secured  a  cer- 
tain rate  over  the  railroad  does  not  have  an  advantage  which  his  com- 
petitor does  not  possess f--r A.  Yes,  sir;  decidedly. 

Q«  The  fact  that  you  were  known  as  the  favorites  of  the  railroad  com- 
pany gave  you  a  position  in  that  community  that  no  other  person  could 
attain  f — A.  It  did  in  some  localities:  in  others  it  did  not. 

Q.  On  your  identical  road  f — A.  Yes,  sir. 

Q.  Now  state  whether  you  had  not  in  your  employ  the  State  inspector 
of  oils  and  gave  him  a  salary  t — A.  Yes,  sir. 

Q.  He  was  a  public  officer  who  inspected  oil  tbr  everybody  f — ^A.  The 
way  that  arose  was  this:  The  amount  of  oil  that  was  used  in  Kentucky 
WHS  v<'ry  limited,  whereas  the  amount  of  oil  that  went  through  the  South 
wns  generally  twenty  times  as  much.  When  I  used  the  word  "salary,'' 
I  think  It  is  hardly  a  proper  term.  I  want  to  recall  that.  We  did  this — 
we  agreed  to  pay  him  the  regular  fee  for  the  oil  that  he  inspected  for  us 
inside  of  the  State,  and  then  we  allowed  him  a  small  sum,  $50  a  month 
or  less,  for  all  the  inspection  of  oil  that  went  outside  of  the  State,  with 
which  he  had  nothing  to  do. 

Q.  Was  he  required  to  inspect  the  oil  that  went  outside  of  the  State  t — 
A.  This  arrangement  was  a  compromise.  He  claimed  he  had  a  right 
and  I  claimed  he  had  no  right.  1  said,  we  have  to  inspect  it  any  way 
and  are  paying  a  man  to  do  it.  If  you  will  inspect  it  for  us  and  keep 
the  record,  I  will  pay  you  a  fair  amount.  I  am  not  going  to  have  all 
this  oil  inspected. 

Q.  Did  he  put  his  inspection  mark  or  stamp  upon  the  oil  that  went 
oatside  of  the  State  ! — A.  Yes,  sir. 

Q.  Did  his  inspection  mark,  which  was  put  on  in  the  State  of  Ken- 
tucky, relieve  yon  from  an  inspection  by  the  State  of  Tennessee  or  Geor- 
gia?— A.  No;  but  very  many  of  the  States  had  no  inspection  laws. 
Some  of  them  had. 

Q.  Are  there  not  laws  in  nearly  all  the  Southern  States  requiring  a 
certain  refining  test  f — A.  Yes,  sir;  it  has  grown  up  within  a  few  years. 
Hiis  was  done  before  they  had  laws. 

Q.  Up  to  what  time  did  you  pay  him  f — A.  I  expect  it  has  been  five 
or  six  years. 

Q.  Did  he  furnish  you  his  stamp  so  that  you  or  your  agent  could  put 
them  on  the  barrels f — A.  No,  sir;  he  went  up  to  the  refinery  and 
either  himself  or  his  deputy  would  brand  these  barrels  and  receive  so 
moch  money  per  month.    It  was  outside  of  his  official  duties. 

Q.  Have  you  any  objection  to  telling  us  when  you  sold  to  the  Stand- 
ard Oil  Company  what  sum  of  money  you  gotf — A.  I  would  rather  not 
say.  I  will  answer  any  question  bearing  on  the  business.  I  do  not 
think  that  would  be  a  pleasant  thing  to  say. 

Q.  Did  you  receive  Standard  Oil  Trust  certificates  ? — A.  No;  I  bought 
some  of  them.  I  never  had  any  Standard  Oil  Trust  certificates  in  my 
life,  through  my  whole  business.  I  always  declined  to  buy  them.  I 
wanted  to  be  independent.  After  I  retired  from  the  business  I  bought 
some  of  them.    I  thought  they  would  go  higher. 

Mr*  OowEN.  I  will  offer  in  evidence  these  letters,  which  are  as  fol- 
lows: 
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fCheM,  Cftrley  &  Co.,  prodaoersand  refiners  of  petroleum,  dealers  In  naval  atoree,  oonier  Fooztli 

ayenne  and  Main  street.] 

LouiBViLLE,  KT.y  Deoemher  10,  1880. 

Gbntlbmen  :  We  regret  to  leaiii  from  our  Mr.  Fitch  of  the  refosal  on  you  part 
to  make  such  arrangements  as  the  market  will  permit,  becaase  it  is  with  great  re> 
luctance  that  we  undertake  serious  competition  with  any  one.  And  eertainUf  tki$ 
competition  wHl  not  he  confined  to  coal  oil  or  any  one  artioUj  and  will  not  he  Umited  te  wf 
one  year.  We  always  stand  ready  to  make  reasonable  arraogements  with  any  one 
who  chooses  to  appear  in  oar  line  of  business.  And  it  will  be  unlike  anything  W6 
have  done  heretofore  if  we  permit  any  one  to  force  us  into  an  arrangement  which  ia 
not  reasonable.  Any  loss,  howeyer  great,  is  better  to  us  than  a  record  of  this  kind. 
Hoping  you  may  think  best  to  preyent  this  great  common  loss  to  all  concerned  we 
remain,  with  respect, 
Tours,  truly, 

CHS88,  Cablby  a.  Ca 
Messrs.  Wilkebson  db  Co., 

Nashville^  Tenn. 


LouisViLLB,  Kt.,  Deeemher  14, 1360. 

Gbiitlkmvn  :  We  reply  to  your  letter  of  tho  i:Uh  merely  to  make  clear  one  ides 
which  you  seemed  to  have  overlooked  in  your  reasoning.  The  only  reason  why  yoa 
could  make  $200  or  any  part  of  it  a  month  is  because  we  so  hold  the  market  that  t^re 
is  such  a  margin  in  it.  The  expense  and  influence  necessary  for  sustaining  the  markd  ta 
this  manner  are  altogether  expended  bu  us,  and  not  by  the  representatives  of  outside  oU.  If 
you  continue  to  bring  on  the  oil  it  will  simply  force  us  to  let  down  our  price,  and  no  ether 
course  is  left  us  but  the  one  we  hare  intimated.  Another  serious  question  is  the  great  fetA 
tAaf  if  we  allow  any  one  to  operate  in  this  manner  in  any  one  of  our  localities  it  singly  $tart* 
off  otkert.  And  whatever  trouble  or  expense  it  has  given  us  in  the  past  to  prevent  it, 
we  have  found  it  to  be  and  still  believe  it  to  be  the  only  policy  to  pursue.  We  have 
no  ill-feeling  toward  any  one  in  any  line  of  business,  but  simply  oUUm  the  right  when 
one  competes  with  ns  in  our  line  of  trade  to  return  the  competition  in  all  departmenis  of  t»- 
ierest  to  our  competitor.  You  may  be  very  certain  that  you  will  make  much  more 
money,  if  that  is  what  you  care  for,  by  co-operation  with  us. 
Yours,  truly. 

Chess,  Carlsy  Sl  Co. 

Messrs.  A.  C.  Wilkkrson  db  Co., 

No.  S7  South  Market  street,  NashtfUle,  Tenn. 


Nashville,  Tenn.,  Deoemher  17,  tSHO 
To  the  jobbing  trade: 

We  regret  to  notice  the  disposition  on  inepart  of  a  few  Jobbing  houses  in  coal  oil  to  «Ua^ 
onize  the  different  interests  in  this  line  by  encouraging  the  efforts  of  street  brokers  to  fUsM 
oil  on  the  market,  as  such  encouragement  will  only  result  m  the  loss  of  margins  to  the  entin 
jobbing  trade.  Street  brokers  are  not  legitimate  dealers  and  only  unsetUe  tike  market  and 
get  a  profit  which  properly  belongs  to  the  trade. 

We  are  disposed  to  make  this  business,  which  comes  by  necessitv  to  the  jobbers, 
profitable  to  them  by  establishing  a  uniform  price  and  system  of  rebates;  Uiis  we  ean 
only  do  by  the  co-operation  of  all  jobbers ;  otherwise  we  will  oe  compelled  to  mike  oneprwt 
to  all,  which  prevents  the  jobber  making  a  margin  to  which  he  is  justly  entitled  for  his 
and  trouble. 

We  trust  you  will  find  our  interests  in  this  line  identical  and  material. 
Very  respectfully. 

Chess,  Carlet  A  Ca 


KINSLOW  K£BOS£N£  LICENSE. 


License  is  hereby  granted ,  of ,  to  sell  kiualow  kerosene, 

conditioned  upon  the  following  agreement,  viz :  The  said is  U> 

maintain  at  all  times  a  stipulated  retail  price  (not  less  than  25  cents 
per  gallon  at  the  present  time),  to  be  regulated  in  future  by  Ches    Car- 
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ley  &  Co., as  tbe  market  changes  ilemanil ;  thtit  do  adulteration  of  tliiK 
oil  is  to  be  permitted,  or  nuy  other  oil  allowed  to  be  sold  auder  this  brand ; 

and  that  the  said will  not  bay  or  sell  any  other  oil  exeeediug 

130  degrees  fire  test  while  this  license  is  in  force.  Chess,  Carley  &  Co. 
guaranty  a  margin  of  5  cents  per  gallou  on  this  oil,  and  are  to  furnish 
suitable  circulars  and  do  such  advertising  as  they  deem  advisable  to 
make  this  oil  favorably  known.  If  at  any  time  a  discontinuance  of  this 
license  be  desired  by  either  party,  a  written  notice  of  thirty  days  is  to 
be  given,  and  in  case  of  any  violation  of  this  agreement  on  the  part  of 
the  said Chess,  Carley  &  Co.  reserve  the  right  to  publicly  re- 
voke this  license. 

(Signed)  Chess,  Carley  &  Co., 

Per  Owen  Stewart. 

(Signed)  . 

Mr.  Crotjsb.  Injustice  to  the  witness,  who  has  been  very  frank,  in- 
deed, in  telling  us  how  he  developed  his  business,  those  should  go  in 
just  as  he  requested. 

Mr.  GoWEN.  They  will  be  put  in. 

Mr.  Btnum.  This  testimony  goes  altogether. 

The  Witness.  I  would  like  to  have  it,  if  agreeable,  added  there  that 
the  witness  says  it  is  not  a  businesslike  letter,  because  it  was  used 
when  the  parties  tried  to  blackmail  him. 


tESTIMOHT  07  HOWABD  PAGE. 

Howard  Paoe,  sworn  and  examined. 

By  Mr.  Gk)WEN : 

Q.  Where  do  you  reside  f — A.  Louisville,  K^^. 

Q.  What  is  your  business  f — ^A.  1  am  connected  with  the  Standard 
Oil  Company  of  Kentucky. 

Q.  How  long  have  you  been  connected  with  it  T— A.  Since  the  Stand- 
ard Oil  Company  was  formed. 

Q.  How  many  years  t — A.  I  have  been  connected  with  the  Standard' 
Oil  Company,  Chess  Carley  &  Co.,  and  the  Chess-Carley  Company  ever 
since  1878. 

Q.  What  department  have  you  charge  oft — A.  Freight  department 
and  naval- stores  department. 

Q.  How  long  have  you  had  charge  of  the  freight  department  f — A.  I 
have  been  connected  with  it  for  about  five  years. 

Q.  Have  you  charge  of  the  question  of  making  rates  or  securing  rates 
over  railroads  for  the  shipment  of  oilf — A.  I  have  not  charge  of  mak- 
ing the  rates.  I  have  charge  of  seeing  about  the  rates  on  which  we 
ship  oil. 

Q.  You  are  the  representative  of  your  company  in  dealing  with  the 
railroad  company  t — A.  Generally ;  yes,  sir. 

Q.  Can  you  tell  us  what,  up  to  the  time  of  the  passage  of  the  inter- 
state commerce  bill,  your  rates  on  oil  going  south  were  over  the  Louis- 
ville and  Nashville  road  per  tank-car  t— A.  Different  to  different  points. 

Q.  Can  you  give  us  a  list  of  them? — A.  I  can  not. 

Q.  Yon  wet*e  asked  to  bring  a  list  t — A.  Yes,  sir ;  that  in  connection 
with  a  great  many  other  things. 

Q.  Did  you  bring  that  list? — A.  No,  sir. 

Q.  Why  not? — A.  I  did  not  have  any  time  to  prepare  such  a  state-. 
ment,  and  besides  the  books  and  papers  which  you  called  for  are  not  in 
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my  charge  at  all-    I  am  not  au  ofScer  of  the  company  and  oonld  not 
bring  any  of  those  papers. 

Q.  And  were  you  not  asked  to  bring  a  memorandum  or  statement  of 
the  different  rates  f  You  knew  the  rates  you  were  paying  to  the  other 
menf — A.  Yes,  sir;  I  know  what  thej*  are  now  and  what  we  paid  in 
the  past. 

Q.  Why  did  you  not  bring  that! — A.  To  get  that  up  for  ten  years, 
which  you  asked  for,  would  take  more  than  ten  days. 

Q.  You  were  asked  also  to  produce  it  within  the  last  two  or  three 
years  with  reference  to  rebates  and  allowances. — A.  I  believe  there  was 
a  call  for  it. 

Q.  Why  did  you  not  bring  that  f ^A.  Because,  as  I  have  said,  I  have 
no  papers  or  books  in  my  charge.    I  could  not  bring  them. 

Q.  You  knew  what  those  rates  were  and  you  knew  you  were  called 
here  to  testify  upon  that  subject,  were  you  not  t — A.  I  knew  I  was  called 
upon.    I  was  subpoenaed. 

Q.  You  knew  from  the  nature  of  the  notice  given  you  upon  what  sab- 
jects  you  were  to  be  examined  f — A.  Yes,  sir. 

Q.  Have  you  made  any  efforts  to  tamiliarize  yourself  with  those  rates 
'  in  order  to  testify  here? — A.  I  think  I  can  testify  to  some  of  the  rates. 

Q.  Prior  to  the  passage  of  the  interstate  commerce  act  can  yon  tell 
us  what  the  rates  were  f 

The  Chairman.  State  those  you  remember.  It  is  not  necessary  to 
have  a  local  rate. 

Mr.  GowBN.  Whatever  rates  you  can  give  us. 

The  Witness.  I  do  not  believe  I  could  say  with  certainty  wha^the 
rates  were  prior  to  the  interstate  commerce  act. 

Q.  What  have  they  been  within  the  last  year! — A.  Published  rates f 

Q.  Yes.    Have  you  received  rebates  of  any  kind  ! — A.  No,  sir. 

Q.  Or  any  allowance  since  the  passage  of  the  interstate  commeroe 
act  f — ^A.  No,  sir. 

Q.  At  what  rate  per  tank-car  is  the  car  carried  t — A,  I  think  Mr. 
Garley  forgot  that  in  his  testimony.  The  rates  were  on  tank-cars  with- 
out any  regard  to  the  weight  or  capacity. 

Q.  What  has  been  that  rate  within  the  past  year  t — ^A.  The  rate  fitom 
Louisville  to  Atlanta  was  $G1.80,  for  instance. 

Q.  Per  tank-car  f — A.  Yes,  sir. 

Q.  From  Louisville  to  other  points  t — ^A.  From  Louisville  to  Mobile, 
$60  per  tank-car;  Louisville  to  Nashville,  I  think,  was  $30  or  $35  per 
tank-car;  to  Montgomery  and  Selma  it  was  $00  per  tank-car. 

Q.  Have  vou  any  rate  to  Atlanta! — A.  Sixty-one  dollars  and  eighty 
cents ;  I  just  stated  it. 

Q.  Can  you  give  us  any  other  rates? — A.  Louisville  to  Montgomeiy, 
$60  per  tank-car;  Louisville  to  Memphis,  $25  i>er  tank-car;  Louisville 
to  Vicksburg,  $60,  if  I  remember  correctly.  I  think  they  were  about 
the  rates. 

Q.  State  whether  or  not  that  was  a  uniform  rate  per  tank-car,  irre- 
spective of  the  contents. — A.  Entirely  irrespective  of  the  capacity  in 
gallons  or  the  weight.  The  rate  was  given  per-tank  car  in  oil  jast  as 
it  was  given  on  livestock,  so  much  per  car-load ;  often  as  given  on  dry 
goods,  so  much  per  load,  irrespective  of  what  was  loaded  in  it 

Q.  The  capacity  of  the  tank-car  varies  from  seventy-five  to  one  hun- 
dred!— A.  The  capacity  of  some  tanks  varies  that  much ;  but  the  tanks 
we  shipped  in  principally  were  tanks  owned  by  the  Standard  Oil  Com- 
pany of  Kentucky,  on  the  Louisville  and  Nashville  trucks.  They  aver- 
age from  2,700  to  4,200  gallons. 


STANDARD   OIL   TRUST.  539 

Q.  That  was  a  very  limited  number  of  cars? — A.  No,  sir;  it  was  by 
&r  the  greatest  majority  that  was  shipx>ed  in  the  South. 

Q.  How  many  f — A.  About  fifty  Louisville  and  Nashville  and  Cin- 
cinnati Southern.  Those  tanks  were  employed  always  whenever  there 
was  a  sufficient  number  of  them  lo  do  it. 

Q.  What  amount  of  oil  did  you  handle  in  a  year ;  say  last  year  f — A. 
I  do  not  remember  exactly. 

Q.  Can  not  you  state  it  in  round  numbers  1 — A.  We  handled  prob- 
ably altogether  between  200,000  and  300,000  bai'rels  of  oil. 

Q.  Did  you  not  handle  more  than  that? — A.  I  think  not. 

Q.  That  amount  of  traffic  was  not  done  over  such  a  great  extent  of 
territory  by  those  few  cars? — A.  Those  shipments,  or  a  great  many  of 
them,  were  made  in  barrels,  and  a  great  many  by  schooner,  and  the  ma- 
jority of  our  shipments  of  that  200,000  or  300,000  barrels  was  in  barrels, 
not  in  tanks. 

Q.  What  was  your  rate  in  barrels  during  last  year  f — A.  To  what 
point? 

Q.  From  Louisville  to  the  same  points  you  have  named  ? — A.  From 
Louisville  to  Atlanta  was  39^  cents  per  hundred  pounds ;  Louisville  to 
Nashville,  18|  cents  per  hundred  pounds ;  Louisville  to  Memphis,  12^ 
cents  per  hundred  pounds,  about  that;  Louisville  to  Selma,  Montgom- 
ery, and  Birmingham,  about  47  cents,  and  the  majority  of  our  ship- 
ments to  all  those  points  were  in  barrels. 

Q.  Did  you  receive  any  rebate  on  your  barrel  shipments  ? — A.  None 
at  all  since  the  passage  of  the  interstate  commerce  bill. 

Q.  Now  state  whether  prior  to  it  you  received  rebates  ? — A.  Yes,  sir ; 
we  received  them  as  we  sold  the  oil.  Tou  know  that  prior  to  the  pas- 
sage of  the  interstate  commerce  law  it  was  a  man's  business  to  get  as 
low  rates  as  he  could. 

Q.  And  in  getting  those  rates  you  did  not  look  out  for  anybody  else  ? — 
A    We  got  the  best  we  could. 

Q.  What  proportion  of  the  published  rate  on  barreled  oil  did  you 
receive  as  rebates,  do  you  suppose,  prior  to  the  passage  of  the  inter- 
state commerce  act  ? — A.  I  can  not  say. 

Q.  Half? — A.  I  can  not  answer,  because  I  do  not  remember,  and 
therefore  do  not  want  to  say  something^  that  I  am  not  positive  about. 

Q.  I  will  hand  you  a  paper;  do  you  know  what  that  is  [handing 
witness  a  paper]  ?  Does  it  recall  anything  to  you  upon  the  subject  of 
rates? — ^A.  Tes,  sir. 

Q.  What  is  it? — A.  This  was  simply  an  arrangement  which  we  had 
with  Sanford,  Chamberlain  &  Albers,  at  Knoxville,  who  were  large  mer- 
chants there  to  whom  we  sold  oil.  We  made  an  arrangement  with 
them  by  which  we  sold  oil  at  a  certain  price  to  them  delivered  at  Knox- 
ville, and  allowed  them  10  cents  a  barrel  rebate,  or  commission  as  it 
were. 

Q.  What  rate  did  yon  pay  on  that  oil  from  Louisville  to  Knoxville  ? — 
A.  I  do  not  remember. 

Q.  Does  the  price  there  in  that  circular  indicate  to  you  the  rate  you 
paid  on  the  oil  ? — A.  It  was  simply  a  private  memorandum  that  1  gave 
Mr.  Sanford's  sons ;  a  freight  of  35^^^  cents  per  hundred  pounds,  or  $84.72 
a  carload.  I  judge  that  was  it.  1  would  like,  if  you  please,  Mr.  Chair- 
man, to  mention  a  few  matters,  in  connection  with  the  testimony  of 
some  witnesses  which  I  think  relate  very  closely  to  the  question.  It 
will  only  take  a  few  moments. 

The  (Jhatbman.  In  reference  to  that  matter,  we  have  permitted  all 
the  witnesses  here  to  make  any  supplemental  statement  of  facts  which 

35so 
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they  desired  to.  But  I  denire  to  caution  you  that  it  should  be  a  state- 
lueiit  of  facts.  1  do  not  desire  you  to  understand  that  it  leaves  yoo 
open  to  say  that  you  deuy  auy  statement,  or  anything  of  that  sort,  unlesH 
their  statements  are  in  relation  to  your  personal  transactions.  That  is 
not  a  statement  of  fact  as  the  committee  apprehend  it. 

The  Witness.  I  will  state  the  points  and  you  can  stop  me  if  they  are 
not  proper. 

Mr.  Grouse.  The  witness  states  if  they  are  not  proper  statements  yon 
can  stop  him. 

The  Ohaibman.  The  witness  is  intelligent  enough  to  know  that  what 
the  committee  desire  are  facts  within  his  knowledge,  and  not  coucla- 
sions  which  he  has  drawn  from  facts,  which  facts  he  does  not  have  per- 
sonal knowledge  of. 

The  Witness.  One  very  important  point,  and  which  I  think  is  not 
out  of  the  line,  is  this,  that  Chess,  Carley  &  Co.,  the  Chess  Carley  Com- 
pany, nor  the  Standard  Oil  Company,  so  far  as  I  have  known  in  ten  yean, 
never  had  any  arrangement  with  any  railroad  by  which  that  railroad 
was  not  entitled  or  had  the  perfect  privilege  to  give  any  shipper  auy 
tate  on  oil  that  it  thought  necessary  to  do  so.  We  never  had  atiy  ar- 
rangement with  auy  railroad  which  provided  what  that  road  should 
charge  other  people.  All  we  have  ever  done  was  to  attend  to  our  ofrn 
business  and  get  the  best  rate  we  could,  and  the  railroad  at  any  tiiuft, 
if  it  saw  proper,  could  give  any  rates  they  wished  to  other  shippers. 

By  Mr.  Smith  : 

Q.  That  was  in  your  section  of  country  t — A.  \es,  sir. 

Q.  You  only  have  reference  to  that  section  t — A.  Of  coarse;  that  is 
all  I  know  of.  Mr.  Gowen  has  evidently  been  under  the  impression  tbat 
the  American  Cotton  Seed  Oil  Company  or  the  Cotton  Seed  Trust  has 
a  connection  with  the  Standard  Oil  Trust  I  can  say  that  in  the  dis- 
position of  our  tank-cars  in  the  South,  which  we  loaned  to  different  oot- 
ton-seed  oil  shippers,  we  loaned  those  tanks  to  every  cotton-seed  oil 
shipper  whether  belonging  to  the  American  Cotton  Oil  Trust  or  any 
other  trust,  and  I  know  of  three  different  cotton-seed  oil  companies  in 
the  South  to  whom  the  Standard  Oil  Company  have  loaned  their  ca» 
to  facilitate  their  business,  which  are  the  Cotton  Seed  Trust,  the  South- 
ern Cotton  Oil  Company,  whose,  principal  office  is  in  Philadelphia — 

By  Mr.  Gowen  : 

Q.  Is  that  Butcher's  company  f — A.  Yes,  sir.  They  have  branches 
at  Atlanta,  Memphis,  New  Orleans,  Augusta,  and  nearly  all  the  large 
towns  in  the  South  where  cotton  seed  oil  is  produced,  and  if  there  is  any 
connection  between  the  Cotton  Seed  Oil  Company  or  the  Cotton  Seed 
Oil  Trust  and  the  Standard  Oil  Company  it  is  not  likely  that  the  Stand- 
ard Oil  Company  would  give  cars  to  its  competitors. 

Q.  Now  you  are  arguing  the  case.  You  were  only  to  tell  facts.— A. 
Now  as  to  the  ownership  of  tank  cars,  you  mentioned  that  there  were 
no  tank-cars,  hardly,  owned  by  parties  outside  of  the  Standard  Oil 
Compauy.  In  that  book  of  evidence  before  the  Interstate  Commerce 
Commission  it  is  shown  there  by  responsible  witnesses  that  there  are 
over  2,200  tank-cars. 

Q.  That  is  argument  too. — A.  It  is  evidence;  it  is  fact. 

Q.  It  is  not  your  evidence. — A.  There  are  a  number  of  tank-cars  in 
the  country  given  by  H.  B.  Paine  before  the  Interstate  Commerce  Com- 
mission. 

Mr.  Cbouse.  Did  the  witness  want  to  state  in  that  connection  the 
number  that  belonged  to  the  Standard  Oil  Company  f 
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The  Witness.  It  wan  stated  there  that  there  were  in  the  neighbor- 
hood of  3,000  tank-cars  owned  b3'  the  Standard  Oil  Company  interest. 

By  Mr.  Go  wen  : 

Q.  The  two  principal  ones  who  own  tank-cars  are  the  Union  Tank 
Line  and  the  Green  Line. — A.  They  are  the  rwo  largest  individual 
owners.  Outside  of  them  the  Standard  have  2,200,  owned  by  other 
persons. 

Q.  They  are  owned  by  the  Green  Linef — A,  One  thousand  one  hun- 
dred of  them. 

Q.  Do  you  say  there  are  1,100  tank  cars  in  the  United  States  outside 
of  what  are  owned  by  the  Green  Line  that  are  controlled  by  the  Stand- 
ard Oil  Company  t — A.  Yes.  sir j  it  is  the  evidence. 

Q.  Where  did  you  get  it  t — A.  In  that  book,  giving  the  names  and  the 
numbers. 

.  Q.  Did  you  derive  your  knowledge  of  that  fact  from  that  evidence  ? — 
A.  Yes,  sir;  and  from  the  tanks  that  I  have  seen  shipped  in  the  South. 
I  have  not  seen  1,100  of  them,  but  I  have  seen  a  great  many  tank  cars. 

Mr.  GowEN.  We  intend  to  offer  that  list  in  evidence. 

By  Mr.  Bynttw  : 

Q.  They  use  your  tank  cars  to  ship  petroleum  in  South  and  ship  cot- 
touseed  oil  back? — A.  Cotton-seed  oil  or  turpentine;  but  the  tanks 
which  we  own  and  do  not  own  the  trucks  we  do  not  get  any  mileage  on. 

Q.  You  know  as  a  fact  that  cotton -seed  oil  is  shipped  back  in  tanks 
that  you  ship  petroleum  int — A.  Yes,  sir;  because  our  agents  deliver 
those  tanks  to  the  cotton-seed  oil  companies. 


TEBTIMOVT  07  BEVJAMIH  7.  BRUVSSED. 

Benjamin  F.  Bbundbed,  sworn  and  examined : 

By  Mr.  Gowbn  : 

Q.  Where  do  you  reside!— A.  Oil  City,  Pa. 

Q.  What  is  your  business  f — A.  Be^ning  oil. 

Q.  What  is  the  name  of  your  firm  or  corporation  1 — A.  Imperial  Be- 
fining  Company,  Limited. 

Q.  How  long  have  you  been  engaged  in  that  business  f — A.  About 
eight  years,  I  think. 

Q.  Is  your  company  connected  with  the  Standard  Oil  Trust!-- A. 
Y^8,  sir. 

Q.  Since  when  ! — A.  That  I  can  not  answer. 

Q.  Don't  you  know  when  it  was  ! — A.  No,  sir ;  I  do  not.  I  came  with 
them  after  they  became  a  part  of  the  Standard  Trust. 

Q.  Were  you  engaged  in  business  by  yourself  before  joining  this  con- 
cern as  a  refiner  ! — A.  Yes,  sir. 

Q.  What  was  the  name  of  your  refinery  ! — A.  The  Union  Befining 
Company. 

Q.  Where  was  that!— A.  Oil  City. 

Q.  Is  that  in  existence! — A.  The  company  is  still  in  existence. 

Q.  But  hot  refining  oil !— A.  No,  sir. 

Q.  Was thfkt refinery  connected  with  the  Standard  ! — A.  Do  you  mean 
when  it  was  built! 

Q.  No;  when  you  operated  it! — A.  No,  sir;  it  was  not. 

Q.  State  whether  or  not  3'ou  know  anything  of  your  own  knowledire 
of  rebates  having  been  recovered  by  jou  as  an  individual  refiner  against 
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the  Pennsylvania  Railroad  Company  upon  the  claim  or  basis  that  they 
had  allowed  them  to  others  t — A.  Yes,  sir;  we  made  a  collection  of  the 
claim. 

Q.  When  !— A.  I  think  it  was  in  1883. 

Q.  How  much  was  it  in  money  that  yon  recovered,  do  yon  remem- 
ber t — A.  I  forget  the  exact  amount. 

Q.  As  nearly  as  you  canf — A.  In  the  neighborhood  of  $8,000. 

Q.  Over  what  period  prior  to  1883  did  your  claim  tor  that  rebate  ex- 
tend ?— A.  I  think  it  was  for  the  years  1881  and  1882. 

Q.  Do  you  remember  the  rate  per  barrel  that  you  recovered !— A. 
Thirteen  cents  a  barrel. 

Q.  Were  you  obliged  to  bring  suit  for  the  claim  or  was  it  paid  with- 
out!— A.  No;  I  understood  it  was  paid  to  an  independent  concern  of 
Pittsburgh,  and  it  was  on  the  strength  of  that  information  that  I  made 
up  a  claim  and  presented  it. 

Q.  And  its  correctness  was  acknowledged  and  you  received  the 
money! — A.  Yes,  sir;  it  was  afterwards  settled. 

Q.  You  are  a  sou,  are  you  not,  of  the  Mr.  Brundred  who  is  managing 
the  Green  Line! — A.  Yes,  sir. 

Q.  State  whether  or  not  it  belongs  to  the  Pennsylvania  Bailroad  Com- 
pauy. — A.  No,  sir ;  I  do  not  know  anything  about  it. 

Q.  Were  you  never  in  the  service  ! — ^A.  I  used  to  be  in  its  employ. 

Q.  Don't  you  know  that  it  belongs  to  the  Pennsylvania  Railroad  Com- 
pany ? — A.  No,  sir ;  I  do  not. 

Q.  Who  receives  the  money  arising  from  its  operations! — A.  I  do 
not  know.    It  has  been  a  long  time  ago,  for  I  left  them  in  1877. 

Q.  Don't  you  know  that  the  Green  Line  is  the  same  line  that  was  ran 
at  one  time  by  the  Empire  Transportation  Company  ! — A.  Yes,  I  think 
it  was. 

Q.  What  became  of  the  cars  of  the  Empire  Transportation  Company  !— 
A.  I  do  not  know,  sir. 

Q.  It  has  been  testified  here  that  the  Green  Line  is  owned  by  the 
Pennsylvania  Bailroad  ! — A.  I  don't  know. 

W.  HARKHESS—Becalled. 


By  Mr.  Gowen. 

Q.  You  were  examined  the  other  day  and  stated  then  that  you  bad 
been  an  inde[)endent  refiner  in  connection  with  your  brother,  and  had 
sold  out  your  refinery,  I  think,  for  $130,000  or  $135,000!— A.  Yes,  Sir. 

Q.  Now  state  whether  that  refinery  continued  under  the  same  man- 
agement after  you  had  sold  it  out,  as  it  did  before. — ^A.  Yes,  sir;  for 
several  years. 

Q.  Was  the  business  conducted  in  the  name  of  your  brother  f— A. 
Yes,  sir. 

Q.  Although  the  Standard  Oil  Company  owned  it ! — A.  Warden, 
Frew  &  Co. 

Q.  They  belon^c  to  the  Standard  Oil  Company  ! — A.  Yes,  sir. 

Q.  Was  there  any  change  in  the  business  ! — ^A.  No,  sir. 

Q.  Was  it  conducted  by  the  sanie  manager  who  was  there  when  yon 
were  there  ! — A.  Yes,  sir. 

Q.  Was  he  your  brother  ! — A.  Yes,  sir. 

Q.  Was  there  any  new  process  applied  to  the  refining  of  oil  that  had 
not  been  applied  when  you  were  there  !— A.  No,  sir. 
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Q.  Now  state,  say,  for  the  immediate  two  years  preceding  year  sale 
of  this  refinery  what  your  profits  had  been  per  annum,  as  nearly  as  yoij 
can. — A.  I  do  not  recollect,  but  I  know  they  were  unsatisfactory. 

Q.  Were  they  $5,000  or  $10,000  a  year  I— A.  Possibly  that. 

Q.  Don't  you  think  it  was  more  than  that? — A.  No,  sir. 

Q.  Can  yon  tell  us  how  much  that  refinery  made  within  a  year  or  ayear 
and  a  half  after  you  sold  it  I — A.  As  far  as  my  recollection  goes,  I 
think  the  price  at  which  it  finally  sold  was  $130,000,  and  I  think  the 
whole  amount  of  that  and  probably  $40,000  or  $50,000  more  was  made 
in  the  following  year.    They  paid  us  out  of  our  own  money. 

Q.  That  is  to  say,  within  two  years  after  you  had  sold  them  that  re- 
finery, under  the  same  management,  managed  by  the  same  people,  they 
made$175,0n0?— A.  Yes,  sir,  about  that;  from  $150,000  to  $175,000. 

Q.  And  for  two  years  prior  to  that  you  think  your  profits  would  not 
have  amounted  to  $10,000? — A.  I  think  they  would  not. 

Q.  Do  you  think  they  did  amount  to  that? — A.  I  hardly  think  they 
did. 

TESTIMOHT  07  JOHV  TBAOLE. 

John  Teagle,  sworn  and  examined. 

By  Mr.  Go  WEN : 

Q.  Where  do  you  reside  ? — A.  Cleveland,  Ohio. 

Q.  What  is  your  business  ? — A.  Refiner  of  oil. 

Q.  What  is  the  name  of  ,your  firm  ?— A.  Scofield,  Shurmer  &  Teagie. 

Q.  How  long  have  you  been  in  that  business  ? — A.  Since  1873. 

Q.  What  is  the  capacity  of  your  refinery  ? — A.  About  240,000  barrels 
a  year. 

Q.  Now,  if  yon  have  had  any  difficulties  about  railroad  transporta- 
tion, or  know  anything  at  all  upon  the  subject  of  discrimination  by  rail- 
roads against  you,  and  in  favor  of  the  Standard  Oil  Company,  will  you 
kindly  tell  us  what  you  know,  how  you  know  it,  and  all  about  it  ? — A. 
We  have  ha<l  considerable  discrimination  against  us  in  favor  of  the 
Standard  Oil  Company  by  the  Lake  Shore  Railroad  Company. 

Q.  State  whether  or  not  that  resulted  in  litigation  ? — A.  Yes,  sir:  it 
did. 

Q.  State  whether  you  brought  suit  against  them? — A.  Yes,  sir. 

Q.  Whether  in  that  suit  you  discovered  by  testimony  what  these  dis- 
criminations were? — A.  Yes,  sir  ;  we  did. 

Q.  Through  whose  testimony  did  you  discover  it? — A.  Mostly  from 
the  general  freight  agent,  Mr.  Valient. 

Q.  Will  you  look  at  that  paper  [handing  the  witness  a  paper]  and 
state  what  it  is? — A.  It  is  a  memorandum  of  the  difi'ereuce  between  the 
rates  chargeil  us  and  those  charged  the  Standard  Oil  Company,  made 
up  by  ourselves,  our  firm. 

Q.  Is  this  made  from  the  testimony  adduced  in  your  case? — A.  Yes, 
sir. 

Q.  State  whether  or  not  this  statement  is  correct,  based  upon  that 
testimony  ? — A.  Yes,  sir. 

Q.  Now,  will  you  kindly  tell  us  where  was  the  suit? — A.  Cleveland. 

Q.  When'  is  that  suit  now?  What  has  become  of  it? — A.  We  got 
judgment  from  them  ;  they  paid  the  judgment. 

Bv  Mr.  Crouse  : 
Qi-  It  is  settled  ? — A.  Yes,  sir. 
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Mr.  GowEN.  1  will  offer  thiB  paper  iu  evidence. 
The  paper  is  as  follows: 

DiscHmination  iu  rates  in  favor  of  the  Standard  Oil  Company ,  and  against  Seofitld^  Shar- 
merf  TeagU^  by  the  Lake  Shore  and  Mich^finn  Southern  Raihray  Company, 


Point 


From— 


To- 


Chicago 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Toledo 

Do 

Dotroit 

Do 

Do 

Grand  Rapids . 

Do 

Do 

Do 

Do 

Do 

JaokaoD  

Do 

Do 

Do 


Deo. 

Apr. 

Dec. 

Mar. 

Apr. 

July 

Nov. 

Jan. 

Nov. 

Deo. 

May 

Deo. 

Oct. 

Apr. 

Dec. 

Apr. 

No* 

Jan. 

Jan. 

Dec. 

Oct. 

Apr. 

May 


1,1879 
15,1880 
16,1880 
1,1881 
1,1881 
1.1881 
1,1881 
1,1882 
20,1882 
1,1879 
1,1881 
1.1879 
1,1880 
1,1881 
1,1879 
1,1881 
1,1881 
1,1881 
1.1882 
1,1883 
1, 1879 
1,1880 
1,1881 
1,1882 


Apr.  15, 
Dec.  15, 
Mar.  1, 
Apr.  1, 
July  1, 
Nov.  1, 
Deo.  81, 
Nov.  20, 
Auk.  81, 
May  1, 
Aug.  81, 
Oct.  1, 
Apr.  1, 
Aug.  — , 
Apr.  1, 
Aug.  1, 
Nov.  1, 
Deo.  81. 
Dec.  81, 
Aug.  81, 
Sept.  30, 
Mar.  31, 
Apr.  31. 
Aug.  31, 


Special  to 
Standard  Oil  Co. 


Tariil  to  Soolleld,  Shurmor  &  Teagla 


Barrel 


1880 

18S0 

1881 

1881 

1881 

1881 

1881 

1882 

1883 

1881 

1883 

1880 

1881 

1888 

1881 

1881 

1881 

1881 

1882  I 

1883! 

1880 

1881 

1882; 

1883: 


Omta. 
66 
66 
65 
66 
45 
36 
40 
60 
60 
25 
25 
60 
46 
40 
70 
45 
85 
85 
60 
60 
60 
50 
40 
60 


Tank. 


$62.00 
44.00 
52.00 
86u00 
30.00 
28.00 
30.  OU 
30.00 
40.00 
21.00 
13.00 


BarreL 


Per  tank. 


24.00 


30.00 
80.00 
40.00 


80.00 
30.00 


Ctnts. 
80 
70 
80 
80 
80 
70 
70 
70 
70 
35 
85 
60 
50 
40 
80 
80 
70 
70 
70 
70 
70 
70 
60 
60 


^  Tariff  flinee  May  19, 18S3. 61 
cents  per  barrel. 


Nov.  20. 1888,  to  May  IB,  1883. 


Dec.  1. 1879.  to  June  22, 188L 
To  June  1,1683. 
From  June  1. 1883. 

From  June  1. 1883,  60  ceotB 
per  barrel. 

To  June  1,  1888. 

To  June  22, 1881. 
To  June  1,  1883. 
From  Jane  1, 1883. 


By  Mr.  Gowen  : 

Q.  It*  yoa  know  anything  of  any  changes  that  were  made  in  the  ciassi- 
iication  of  oil  rates  with  reference  to  car  loads  and  less  than  car-loads 
at  the  time  of  the  passage  of  the  interstate  commerce  act,  will  you 
please  tell  us  ? — A.  Yes,  sir.  Previous  to  the  passage  of  the  interstate 
commerce  act  less  than  car-load  rates  on  less  than  car-loads  were  about 
25  per  cent,  above  car-load  rates,  and  alter  the  passage  the  rates  on 
less  than  car-load  lots  were  made  third  class,  which  makes  nearly  100 
per  cent.  diflFerence. 

Q.  Now  state  whether  or  not  that  difference  in  the  relative  rates  (rf 
car  loads  and  less  than  carloads  was  made  on  other  materials  than 
oil. — A.  Not  so  far  as  we  can  find  out. 

Q.  Where  the  difference  is  100  per  cent,  it  wonld  be  a  discrimination 
of  that  amount  as  against  the  person  who  ships  less  than  a  car  load  in 
comparison  with  one  who  ships  a  full  car  load  f — A.  Yes,  sir. 

Q.  Have  you  got  any  table  that  will  show  exactly  what  the  difference 
between  car  loads  and  less  than  car  loads  was  made  on  the  Lake  Shore 
Road  on  oil  and  all  other  materials  or  substances.  Have  you  got  it 
here? — A.  Yes, sir. 

Q.  Can  yon  tell  us  where  it  came  from  t — A.  "We  have  made  a  claim 
against  the  Lake  Shore — made  a  complaint  to  the  Interstate  Commerce 
Commission  against  the  Lake  Shore— of  this  excessive  charge  on  small 
shipments  in  less  than  car-load  lots. 

By  Mr.  Cbouse  : 

Q.  On  the  ground  that  the  rate  was  not  a  reasonable  one?— A.  Te», 
sir;  and  our  counsel  was  here  to-daj  to  argue  that,  and  in  getting  np 
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.that  case,  oar  testimony  aud  argument,  we  got  this  matter,  and  I  ase  it 
in  that  way. 

By  Mr,  Gowen  : 

Q.  State  whether  you  took  part  in  the  preparation  of  that  table,  and 
know  it  to  be  correct! — A.  Yes,  sir. 

Q.  Will  you  let  us  have  that  table !— A.  Certainly,  sir  [handing  it 
to  Mr.  Gowen]. 

Q.  On  page  9  of  that  table  is  oil,  is  it  not ;  showing  what  the  oil  rates 
were  prior  to  the  interstate  commerce  act,  and  what  they  were  after- 
wards f — A.  Yes,  sir. 

Q.  That  table  on  page  9  is  confined  exclusively  to  oil  f — A.  Yes,  sir. 

Q.  State  whether  that  table  on  page  10  is  a  comparison  of  the  relative 
difference  as  compared  with  oil  and  that  as  compared  with  other  ma- 
terial or  articles. — A.  Yes,  sir ;  to  one  point. 

Q.  State  whether  or  not  you  know  these  figures  to  be  correct. — A. 
They  are  correct. 

Q.  Do  you  know  whether  to  other  places  than  this  one  that  is  on  this 
table  on  page  9  the  relative  difference  on  oil  and  other  material  will  be 
the  samef — A.  I  think  it  is  the  same  in  the  same  classification  to  other 
places;  only  we  just  singled  out  Chicago,  so  that  we  could  show  easily 
the  difference. 

Q.  State  whether  the  classification  has  been  made  the  same  after  the 
interstate  commerce  act  to  other  places  as  well  as  to  Chicago. — A  1  un- 
derstand that  the  classification  is  third  'class  on  all  this  stuff  in  less 
than  car-load  lots,  whether  oil  or  whether  car  axles  or  anything  of  that 
kind. 

Q.  The  classification  to  all  points  mentioned  on  the  ninth  page  is  the 
same  on  less  than  car- load  lots  to  other  places  as  well  as  to  Chicago ; 
classifications  generally  cover  everything,  and  the  rates  only  go  to 
places.    Is  not  that  so  t — A.  That  is  as  I  understand  it. 

Mr.  Gowen.  I  offer  these  tables  in  evidence. 

The  tables  referred  to  are  as  follows : 


Bate*  on  ear  loadt  and  less  than  car  loads  of  oil  from  Cleveland  topoinie  named  before  and 

after  the  passage  of  the  interstate  commerce  act. 


Prior  to  Apnl  5,  1887. 


To- 


iLdrian,  Mioh 

Aibion,  Mioh 

Bnffi^ 

Chicago 

r>«troH  .^ 

£lkh*rt 

Orand  lUpids , 

Kalamasoo 

South  Bend 

■■i  E- 

35  8  O 


Car  lot« 
per  barrel. 


$0.45 
.56 
.50 
.60 
.40 
.00 
.60 
.60 
.60 


Less  per 
barrel. 


$0.60 
.70 
.60 
.75 
.50 
.75 
.75 
.75 
.75 


Per  oent. 
Uttor  of 
former. 


1.33i 

1.27 

1.20 

1.25 

1.25 

1.25 

1.25 

1.25 

1.25 


Since  April  5,  1887. 


Car  lota 
per  barreL 


10.38 
•42 
.34 
.50 
.80 
.42 
.50 
.46 
.42 


Leeaper 
barral. 


10.68 
.84 
.56 

1.00 
.64 
.88 

1.00 
.92 
.92 


Per  cent, 
latter  of 
former. 


1.79 
2.00 
1.65 
2.00 
2.13 
2.10 
2.00 
2.00 
2.23 
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Comparison  between  lees  than  car-load  rates  on  oil  and  other  material  from  Cleeeiattd  to 

Chicago  since  the  passage  of  the  interstate  commerce  act. 


Articles. 

Car  loads 
per  cwt. 

Less  than 
carloads 
per  cwt. 

Onus. 
17 
15 
17 
17 
17 
17 
17 

Diiference !  Differawe 
on  4M     1     on  400 
pounds.    '  poandu  oil 

Acid  in  iron  dmms • 

OetfUs. 
15 
12 
15 
15 
15 
15 
15 

Cent*. 
8 
U 
8 
8 
8 
8 
8 

SS 

G^rain  in  sackb .m.........^^..^  ^.... 

SO 

Car  axles - 

50 

Paint  in  barrels 

SO 

Aana  ammonia  in  twrrels  or  iron  drams 

H 

Be«f  in  barrels 

SO 

Tallow 

50 

Q.  Have  you  had  any  other  difficalty  upon  the  subject  of  trausporta- 
tiou  of  oily  or  difBcalty  iu  getting  oil ;  and  if  so,  will  you  tell  us  what  it 
is,  how  it  has  affected  your  business  in  th^  last  few  years ;  have  yoa 
been  able  at  all  times  to  get  a  good  supply  of  oil  when  you  depended 
upon  the  railroads  for  it  ? — A.  We  had  a  shortage  of  c^urs  occasionally. 

Q.  Did  it  interfere  with  your  business  f — A.  Nothing  very  great  that 
I  know  of — that  I  remember  just  at  present. 

(j.  Have  you  any  knowledge  of  any  attempt  to  interfere  with  yoor 
business  by  the  Standard  Oil  Company  or  any  interest  afiSliated  to  tbem 
by  spying  into  your  business  or  getting  hold  of  any  of  your  men?— A. 
I  think  our  business  has  had  a  pretty  general  supervision  by  the  Stand- 
ard Oil  Company. 

By  Mr.  Smith  : 

Q.  Did  they  try  to  bribe  your  bookkeeper  f — A.  Yes,  sir ;  the  secre- 
tary of  the  Standard  Oil  Company  did. 

By  Mr.  Gowkn  : 

Q.  What  knowledge  have  you  upon  the  subject  and  how  did  yon  de- 
rive it;  tell  us  all  you  know  about  it  f — A.  The  book-keeper  himself 
said  he  was  approached  by  a  brother  of  Mr.  Squires,  then  secretary  of 
the  Standard  Oil  Company,  and  asked  if  he  did  not  wish  to  make  some 
money,  and  our  book-keeper  replied, "  In  what  way  t "  Ajid  after  some 
talk  he  intimated  that  it  would  be  by  giving  him  some  information. 
Well,  he  inclined  to  let  him  believe  that  he  did  want  to  make  some 
money,  and  the  next  morning  he  came  and  told  me  about  it,  and  I  re- 
quested that  he  continue  and  find  out  all  he  could,  and  what  information 
they  wanted,  and  to  act  under  our  advice,  which  he  did ;  and  as  I  re- 
member it  he  was  to  have  had  so  much  per  year,  but  he  was  to  have  been 
paid  a  down  payment. 

Q.  How  much  was  the  down  payment  T — A.  I  believe  it  was  $50,  bnt 
he  got  $25. 

Q.  Who  paid  him  thatf — Squires's  brother  paid  him  a  part,  $15,  and 
F.  Squires  paid  him  the  other  $10. 

Q.  What  service  was  he  to  render  for  thatf — A.  I  can  not  remember; 
I  have  a  memorandum. 

By  the  Chairman  : 

Q.  In  a  general  way  we  want  to  know  what  he  was  to  do  f — ^A.  There 
were  so  many  things  he  was  to  do  that  I  can  not  carry  it  in  my  head. 
One  of  the  questions  was,  what  was  the  result  of  last  year's  bnainess. 

Q.  That  was  one  of  the  questions  that  your  book-keeper  was  required  to 
answer  f-~A.  Yes,  sir.    The  other  was  a  transcript  of  thedaily  shipmentR, 
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with  net  prices  received  from  the  same ;  what  is  the  cost  for  manufac^t- 
nring  outside  of  the  crade ;  the  kind  of  gasoline  and  naphtha  made,  and 
the  net  prices  received  for  the  same ;  what  do  they  do  with  tar  and  the 
percentages  of  the  same ;  what  per  cent,  of  water  white  and  what  per 
cent  of  Michigan  water  white ;  how  much  oil  exported  last  year.  This 
information  as  fast  as  received  to  be  mailed  to  Box  164,  Cleveland  post- 
office. 

By  Mr.  Grouse  : 

Q.  How  did  that  get  into  print  T — A.  After  we  got  an  affidavit  of  the 
book-keeper  and  everything  I  presented  the  matter  to  Mr.  Sqaires,  and 
got  his  acknowledgment  of  it.  We  then  gave  it,  I  think,  to  the  New 
York  TimcH  reporter,  and  this  is  the  copy  as  it  was  presented. 

By  the  Chairman  : 

Q.  What  date  have  you  got  there  t — ^A.  I  believe  it  was  March  16, 
1883  or  1884 ;  I  am  not  sure. 

By  Mr.  Govtbn  : 

Q.  How  do  you  get  your  oil  nowf — A.  We  get  it  by  the  National 
Transit  Pipe  Line. 

Q.  What  rate  do  you  pay  t— A.  We  pay  them  25  cents  a  barrel. 

Q.  From  where  to  where  f — A.  From  points  in  the  oil  regions  wher- 
ever it  takes  place. 

Q.  To  Cleveland  t— A.  Yes,  sir. 

Q.  In  addition  to  the  25  cents  per  barrel  on  this  main  line  and  pipeage, 
do  yon  have  to  pay  local  pipeage  besides  T — A.  Yes ;  20  cents. 

Q.  Then  your  oil  costs  you  45  cents  to  get  it  to  Cleveland  through 
local  and  main  line  pipeage  f — A.  Yes,  sir. 

Q.  Doyouknowthedistanceof  main  line  pipeage  t — A.  I  do  not  know 
the  distance. 

Q.  Have  yon  had  any  difficulty  as  to  the  quality  of  oil  furnished  yon 
by  the  National  Transit  Company  f — A.  Nothing  beyond  that  we  made 
one  or  two  complaints,  but  nothing  that  whs  serious  at  all. 

By  the  Chairman  : 
Q.  Do  they  deliver  this  oil  right  at  your  refinery  f — A.  Yes,  sir. 

By  Mr.  UoWEN : 
Q.  From  a  pipeage  system  f — A.  Yes,  sir. 

By  the  Chairman: 

Q.  You  do  not  have  to  go  to  the  cars ;  you  draw  it  right  out  of  the 
pipes  t — A.  Yes,  sir. 

By  Mr.  Smith  : 

Q.  Is  the  price  of  crude  oil  from  the  wells  to  your  establishment  the 
same  in  tanks  as  it  is  in  pipes  t — A.  It  is  a  littlenore;  the  present  rate 
of  crude  oil  in  tank  cars. 

By  Mr.  Gowen  : 

Q.  A  little  more  in  which,  the  pipe  linef — A.  In  the  cars. 
Q-  Than  by  pipe  t — A.  It  depends  uiK)n  the  price. 

By  Mr.  Bynum: 

Q.  AU  the  knowledge  you  have  about  this  matter  with  your  clerk  is 
just  what  he  told  you  about  it  t — A.  No,  sir;  he  made  an  affidavit  of  it, 
and  I  took  the  money  myself  back  personally  to  Mr.  Squires  and  charged 
him  with  it,  and  after  his  denying  at  first  he  theti  acknowledged  it,  and 


548  STANDARD   OIL   TttUST. 

I  handed  him  back  his  money.  •  I  gave  the  $10  that  he  paid  the  book- 
keeper ;  he  kept  it,  and  I  sent  $15  to  his  brother. 

Q.  He  admitted  the  fact  f — A.  Yes,  sir ;  he  did. 

Q.  Did  you  have  any  (*x)ntract,  agreement,  or  understanding  with  the 
Standard  Oil  Company  by  which,  previous  to  this  time,  you  were  to 
maintain  any  prices?  Was  there  anything  of  the  kind;  any  business 
arrangement  between  you  and  them  i>»A.  At  what  timet 

Q.  At  or  previous  to  that  time  f 

Mr.  Smith.  Previous  to  the  bribing  timef 

The  Witness.  No,  sir. 

Q.  You  had  Jio  agreement  ? — A.  We  had  no  existing  agreement  at 
that  time. 

Q.  Had  you  one  before  that  time  ?  —A.  We  had  an  old  contract 
years  ago,  in  1876 ;  but  that  had  been  settled  and  done  away  with. 

Q.  There  was  no.  existing  agreement  at  the  time  of  this  attempt  to 
bribe  your  clerk  t — A.  No,  sir. 

Q.  The  only  motive,  then,  would  be  to  gain  a  knowledge  of  your  busi- 
ness f — A.  Yes,  sir. 

WILLIAM  W.  HABKHESS.— Recalled. 

By  Mr.  Bynum: 

Q.  In  your  testimony  a  few  moments  ago,  while  you  were  upon  the 
stand,  you  stated  that  the  receipts  of  the  establishment  yon  sold  to  the 
Standard  Oil  Company  were  only  about  $10,000  when  in  your  posse- 
sion, but  within  a  year  or  two  afterwards  it  amounted  to  $170,000.  How 
did  you  obtain  that  information  Y — A.  The  business  was  conducted  in 
the  same  way  for  several  years  after  Warden,  Frew  &  Co.  bought  us 
out. 

Q.  Did  you  remain  in  the  employ  of  the  company  f — A.  The  business 
was  carried  on  under  the  same  name.  We  had  part  of  the  refinery. 
The  same  book-keeper  that  kept  our  books  kept  the  company's  books. 
My  brother  was  one  of  the  executive  officers.  The  business  was  car- 
ried on  so  that  he  would  not  lose  his  identity. 

Q.  Did  you  have  any  supervision  over  the  books  yourself  f — ^A.  Only 
as  proprietor. 

Q.  After  you  sold  out  did  you  have  any  supervision  of  them  f— A. 
Yes,  sir ;  the  business  was  conducted  in  our  office  just  as  it  had  been 
before. 

By  Mr.  GowEN : 
Q.  Your  name  was  used  ? — ^A.  Yes.  sir. 

By  Mr.  Bynum  : 
Q.  The  knowledge  you  gained  was  an  actual  knowledge  of  the  bost- 
pess ;  not  what  some  one  told  you  of  the  profits  t — ^A.  Actual  knowledge. 


C.  B.  HATTHEWS.— Becalled. 

By  Mr.  GoWBN: 

Q.  When  you  left  the  stand  you  said  you  would  examine  into  the  list 
of  independent  refineries  that  was  furnished  to  the  New  York  Senate 
committee  by  Mr.  Rockafeller  and  give  us  some  information  about  it; 
have  you  done  so  t— A.  Yes,  sir. 

Q.  What  result!  What  do  you  have  to  say  about  the  propriety  of 
that  list  being  au  accurate  list  of  Independent  reflaeries  wbo  are  in  oom* 


STANDARD    OIL   TRUST.  549 

petition  witn  the  Standard  Oil  Company  f — A.  I  have  to  say  that  quite 
a  namber  of  tLuose  named,  some  of  them  pretty  large  refineries,  are  not 
in  comi)etition  with  the  Standard  Oil  Company  in  any  direct  and  abso- 
lute sense ;  that  they  have  contracts  with  the  Standard,  or  the  Standard 
owns  stock  in  those  companies;  also  that  several  of  the  companies  men- 
tioned there  are  companies  that  have  been  destroyed — that  is,  they  '*re 
insolvent  and  unable  to  carry  on  their  business — in  receivers'  hnnds 
and  otherwise.  Some  that  are  mentioned  as  refineries  are  simply  bar- 
reling stations  that  are  not  refineries  now. 

Q.  Are  there  any  on  that  list  which  are  dismantled,  whose  works  are 
dismantled  or  out  of  operation  f — A.  I  do  not  know  that  they  are  en- 
tirely dismantled,  any  on  this  list. 

Q.  Is  there  any  other  statement  you  desire  to  make  in  connection 
with  your  testimony  given  the  other  day  t — A.  In  regard  to  the  Buflfalo 
operation  they  have  bought  several  refineries  which  bave  been  entirely 
dismantled,  and  the  Standard  Oil  Company  has  never  built  a  refinery  in 
Buffalo.  What  they  have  there  they  have  pircUed.  They  never  built 
a  new  refinery  there. 

By  the  Chairmai?  : 

Q.  You  used  the  expression  ^*  pirated.''  Can  you  give  us  a  word  that 
will  tell  us  what  that  means  f — A.  I  meant  seizing  them  without  due 
process  of  law  and  destroying  them  by  reason  of  their  inability  to  lay 
pipes  and  to  ship  oil ;  crushing  them  out  and  obtaining  their  property 
in  an  unlawful  manner,  as  I  consider  it. 

Mr.  Smith.  Ton  mean  in  a  round-about  way. 

The  Chairmajn.  You  have  not  told  me  yet  what  I  wanted  to  know. 
You  say  they  seized  this  property.  Is  it  property  that  they  bought  at 
a  sheriff's  sale,  or  is  it  property  that  they  bought  the  stock  of,  or  what 
is  it  you  meant  I  want  to  get  the  fact. — A.  They  prevented  these  par- 
ties ^m  4aying  lines  and  fh>m  shipping  oil,  corrupted  their  employes. 
and  such  things. 

Q.  How  many  refineries  are  in  operation  in  Buffalo  ? — A.  In  a  general 
way  there  are  thret'. 

Q.  And  under  what  names  are  they  operated  f — A.  The  Atlas  Oil 
Company,  the  Holmes  and  Adams,  and  the  Genessee  Oil  Works,  and 
my  old  company's  works  are  there,  but  not  in  operation  to  amount  to 
anything. 

Q.  Are  they  operated  at  all  Y — ^A.  They  have  not  refined  any  for  some 
weeks;  they  just  barrel  a  little. 

Q.  These  other  three  refineries  are  running  that  you  have  named  f — 
A.  Yes,  sir. 

Q.  They  are  actual  refineries  ? — A.  Yes,  sir. 

Q.  Are  they  all  three  Standard  Oil  refineries  f — A.  No,  sir. 

Q.  if  one  of  them  is,  state  it. — A.  The  Athis  is  a  Standard  company 
The  Holmes  and  Adams  are  copartnerships  and  have  had  contract  h 
with  the  Standard  regarding  the  shipments  and  prices,  and  are  enablfu! 
to  secure  Standard  tanks  to  ship  their  goods  in,  and  otherwise  tbe/> 
seem  to  have  afiGiliations  which  other  independents  do  not  have. 

Q.  There  is  one  left,  which  is  that  f — A.  The  Genessee  Oil  Company. 

Q.  Wliat  IS  there  about  that  ? — ^A.  I  understand  that  to  be  independ- 
ent, doing  a  moderate  business. 

By  Mr.  GoWEN  : 

Q.  The  Atlas  Company  is  the  one  that  Kalbfleisch  used  to  own  1 — A. 
Yes,  sir. 
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Q.  That  is  the  one  that  attempted  to  lay  the  Bock  City  Pipe  Linef^ 
A.  Yes,  sir. 

Q.  That  is  the  one  that  was  secured  by  the  Standard  Oil  Company  t— 
A.  Yes,  sir. 

Q.  Now,  when  yon  used  the  word  "  pirated,"  did  you  mean  to  say  they 
made  their  business  unprofitable  to  them,  and  bought  out  their  reftneij 
at  a  price  lower  than  they  could  otherwise  have  done? — A.  Yes,  sir.  I 
wish  to  say  that  a  stockholder  in  the  AmericaD  Cotton  Oil  Trust,  and 
who  was  also  a  stockholder  in  the  Standard  Oil  Trust,  told  me  that  they 
had  associate  interests,  and  that  he  had  sold  a  good  deal  of  this  cotton- 
seed oil  trust  stock,  and  they  relied  largely  on  enhancing  the  valne  of 
this  cotton-seed  oil  trust  stock  by  reason  of  superior  advantages  which 
they  had  in  shipping,  and  he  gave  me  a  circular  in  which  it  was  stated 
that 

By  the  CHAIRMAN : 
Q.  Have  yoo  the  circular  f — A.  I  have  at  home. 

By  Mr.  GoWBN : 

Q.  Can  you  send  it  here  t — ^A.  I  think  I  can.  I  had  it  a  few  weA 
ago,  and  doubtless  have  it  still. 

Q.  Do  you  know  if  that  person  was  a  stockholder  in  the  Standard 
Oil  Company  t — A.  He  so  testified. 

Q.  And  also  in  the  cotton-seed  oil  trust  t — A.  I  can  not  say.  He 
testified  he  was  in  the  cotton-seed  oil  trust,  but  he  told  me  he  was  try- 
ing to  sell  their  stock. 

Q.  Now,  have  you  had  any  experience  or  any  difficulty  in  selling  oil 
to  railroad  companies,  and  if  you  ever  have  been  told  that  those  rail- 
road companies  would  buy  only  firom  the  Standard  people,  will  yoa  tell 
us  thatT — ^A.  I  have  sold  to  several  railroads,  and  solicite<l  railroad  trade 
personally  myself,  considerably.  I  have  been  told  by  a  number  of  agents 
and  buyers  of  oils  and  supplies  for  the  railroads  that  the  quality  and  the 
price  of  the  oil  did  not  govern  the  purchases ;  that  there  were  powers 
behind  which  dictated  to  them  andmadethem  pay  much  higherpricesthan 
they  would  have  to  pay  if  they  went  into  the  open  market  to  get  their 
supplies. 

By  Mr.  Smith  : 

Q.  That  was  an  answer  to  your  applications  for  sales  t — A.  Yes,  sir. 
I  would  like  to  say  at)out  the  Producer's  Protective  Aasooiation  that 
is  organized  in  the  oil  regions,  that  1  was  a  member  of  it,  and  I  never 
met  with  them,  however,  bat  once.  I  found  that  men  who  were  largely 
interested  in  the  Standard  were  getting  into  it  and  assuming  control 
for  the  purpose  of  shutting  off  production,  which  has  resulted  largely 
to  the  damage  of  the  independent  refineries,  and,  as  I  believe,  the  per- 
manent iivjury  of  the  producer.    I  withdrew  from  the  association* 

Q.  Are  you  a  producer  interested  in  production  t— A.  I  have  been. 
I  am  not  now. 

(At  this  point  the  committee  a<\|oamed  until  11  o'clock  to-momm 
morning.) 
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Washington,  D.  O.,  May  3, 1888. 

The  committee  met  at  11  a.  m  Present:  The  chairman,  and  Messrs. 
Grimes,  Buniiell,  Crouse,  Smith,  and  Bnchanan. 

AFTER  EXECUTIVE  SESSION. 

The  Chairman.  Mr.  F)a^^,  by  direction  of  the  committee  I  desire 
to  state  that  the  understanding  of  the  committee  is  that  Mr.  Flagler, 
when  upon  the  stand,  agreed  to  furnish  to  it  the  list  of  the  persons  to 
whom  the  original  70,000,000  of  Standard  Oil  Trust  certificates  were 
issued,  not  the  amounts ;  that  subsequently  a  question  of  similar  import, 
but  calling  for  the  amounts,  was  put  to  another  witness,  an  officer  of 
the  Standard  Oil  Trust,  and  that  by  the  ruling  of  the  committee  so  mnch 
of  tiie  question  as  referred  to  the  amounts  of  the  certificates  issued  was 
waived,  but  so  much  of  the  question  as  referred  to  the  list  of  the  share- 
holders of  the  original  70,000,000  of  that  stock — the  original  capitaliza- 
tion of  the  Standard  Oil  Trust — was  not  waived,  and  that  the  witnesses 
were  informed  that  it  would  be  insisted  upon.  We  desire  to  know,  sir, 
w  hen  that  list  will  be  furnished. 

Mr.  Flaog.  If  1  may  be  allowed,  Mr.  Chairman,  to  state  my  under- 
standing of  the  ruling  of  the  committee  on  that  point,  as  announced 
by  the  chair,  which  I  have  consulted  this  morning,  it  was  to  the  effect 
that  in  neither  respect  does  the  committee  require  that  information  to 
be  furnished,  either  as  to  the  amount  or  as  to  the  list  of  names  being 
made  out.  That  is  my  understanding  of  the  ruling  of  the  chair,  as  an- 
nounced after  the  executive  session  of  the  committee. 

The  Ghaibman.  I  have  not  the  record  before  me,  but  I  have  consulted 
it  and  find  that  the  witnesses  were  excused  from  giving  the  amount  of 
tlie  certificates,  but  were  not  excused  as  to  the  names  of  the  persons  to 
whom  the  certificates  were  issued. 

Mr.  Flago.  Of  course  I  can  not  say  what  the  committee  understands. 
I  can  only  say  what  I  think  is  the  fair  interpretation  of  the  language 
us^ed  by  the  chairman.  I  have  had  no  opportunity  of  communicating 
with  Mr.  Flagler  on  .this  subject,  and  I  did  not  know  until  last  evening 
that  there  was  any  doubt  in  the  minds  of  the  committee  that  he  did  not 
expect  to  furninli  that  statement.  He  never  agreed  to  furnish  it;  and 
in  every  other  instance,  1  think,  it  was  very  carefully  seen  to  by  the 
chairman  of  the  committee  or  the  counsel  of  the  committee  that  it  was 
understood  explicitly  what  statements  should  be  sent  here,  and  memo- 
rai]<1a  were  made  and  furnished  the  witnesses  as  to  what  was  required, 
and  they  were  expressly  interrogated  as  to  when  and  through  whom  they 
urould  send  them  for  the  benefit  of  thecommittee.  I  am  quite  sure  that  Mr. 
Flagler  left  here  without  understanding  that  he  was  required  to  furnish 
this  statement,  and  I  am  also  sure  that  there  was  no  such  understand- 
iij^,  at  least  so  far  as  we  are  concerned.  You  asked  if  it  could  be  fur- 
nished, and  he  said  it  could  be  very  readily,  but  he  never  intimated 
that  it  would  be  furnished. 

The  Chairman.  Then  I  understand  you  now — that  there  may  be  no 
further  misunderstanding — to  say  that  your  client  and  the  counsel  for  the 
Staudard  Oil  Trust  do  not  understand  that  the  committee  have  required 
a  list  of  the  persons  to  whom  these  certificates  were  issued  to  be  fur- 
tjjshed,  and  that  you  will  not  furnish  it,  as  the  result  of  that  under- 
standing t 

Mr.  FliAGG.  If  the  committee  say  they  will  require  that  of  any  of  our 
witnesses,  1  must  respectfully  decline  to  furnish  it  on  the  grounds  stated 
by  Mr.  Archbold — that  it  is  dealing  with  the  private  afi'airs  of  the  people 
for  whom  they  stand  as  trustees,  and  that  they  have  no  right  to  disclose  it. 

The  Chairman.  Very  well,  sir ;  that  closes  that. 


662  STANDARD   OIL   TRUST. 


JOHH  TEAOLE— Becalled. 

By  Mr.  Gowen  : 

Q.  St.ite  whether  or  not  your  firm  has  a  litigation  pending  with  the 
Lake  Shore  and  Mi'shigau  Southern  Kailway  Company  on  the  suhject 
of  au  injunction.:— A.  Yes,  sir. 

Q.  And  that  case  is  now  pending  in  the  Supreme  Court  of  the  United 
States? — A.  Yes,  sir. 

Q.  State  whether  or  not  that  is  a  copy  of  the  record  in  the  case  in  tbe 
Supreme  Court  of  the  United  States. — A.  Yes,  sir. 

Mr.  GowEN.  I  propose  to  offer  in  evidence  the  findings  of  fact  in  tihe 
district  court  of  Cuyahoga  County,  Ohio.  The  defendant  in  the  case 
was  the  Lake  Shore  and  Michigan  Southern,  plaintiff  in  error  in  the 
Supreme  Court;  and  the  plaintiffs  in  the  case  were  Scofield,  ShunDer& 
Teagle,  who  are  now  defendants  in  error  in  the  Supreme  Court. 

Mr.  Buchanan.  Please  give  us  the  date  of  those  findings  of  fact. 

Mr.  Gowen.  The  case  is  docketed  as  of  March  term,  18S4.  There  is 
no  other  date  on  it. 

Mr.  Crouse.  It  must  have  been  prior  to  that,  then  f 

Mr.  Gowen.  Fo,  subsequent;  it  is  docketed  as  of  March  term,  1881, 
in  the  district  court  below. 

Mr.  Crouse.  The  things  complained  of  were  prior  to  that  date,  but 
the  findings  were  subsequent  t 

Mr.  Gowen.  Oh,  yes ;  because  the  facts  found  go  back  to  1879. 

(The  findings  of  fact  offered  in  evidence  by  Mr.  Gowen  are  as  follows:) 

State  op  Ohio,  Cuyahoga  County ^  88  : 

In  the  district  court.    March  term,  1884.     Scofield,  Sharmer  dc  Teagle  V8.  The  Lake 
Shore  and  Michigan  Southern  Railway  Company.    Appealed  by  defendant. 

This  cause  came  on  to  be  heard  upon  the  pleadings,  exhibits,  and  testimony,  sod 
was  argued  by  counsel ;  in  consideration  whereof  the  plaintiffs,  having  moved  for  & 
reservation  to  the  Supreme  Court,  the  judges  ore  unanimously  of  the  opiniou  th«i 
important  and  difficult  questions  exist  in  the  case,  making  it'^proper  that  the  same 
should  be  reserved  to  the  Supreme  Court  for  decision,  which  questions  embrace  the 
following  propositions : 

(1)  Is  this  a  case  upon  the  face  of  the  petition  and  under  the  laws  of  the  State  in 
which  the  court  ought  to  interfere  by  injunction  t 

{2)  Whether  such  remedy  by  injunction  will  apply  as  well  to  the  case  of  shipments 
over  the  defendant's  road  alone  as  to  cases  of  through  shipments  over  such  road  and 
connecting  roads  T 

(3)  What  are  the  duties  and  obligations  of  common  carriers  at  common  law  ss 
distinguished  from  the  statutory  provisions  of  this  and  other  States  and  ooantnest 

(4)  Are  the  defendants  at  common  law  obliged  to  carry  freight  at  the  same  price 
for  all  parties  or  members  of  the  public  without  regard  to  quantity  or  circnmstances 
connected  with  the  transportation  f 

(5)  May  the  defendant,  as  a  common  carrier  and  a  corporation  organized  for  that 
purpose,  contract  with  a  party  controlling  UO  per  cent,  or  more  of  all  the  freight  of  a 
particular  class  at  a  giveu  city  or  point,  to  carry  the  same  for  less  than  general  tariff 
rates  in  consideration  that  it  shall  receive  all  the  freight  thus  cuntroDed  by  saeb 
party  T 

(6)  May  the  defendant,  as  common  carrier,  in  consideration  of  receiving  all  toe 
freight  of  such  party,  that  the  quantity  shall  not  be  diminished,  and  that  terminal 
facilities  as  to  loading,  unloading,  aud  delivering  the  freight,  shall  be  furnished  dif- 
ferent from  regular  or  usual  freight  and  with  less  expense  and  risk  to  the  carrier,  coo- 
tract  to  carry  such  freight,  with  such  convenience  and  benefits,  for  less  than  geoersl 
tariff  rates  to  the  public  f 

(7)  May  the  defendant,  as  cpmrnon  carrier,  transport  over  its  road  large  qaantltice 
of  oil,  amounting  to  many  full  car-loads  per  day,  for  a  less  price  per  car-lo*d  than  ij 
charges  the  public  generally  per  barrel  or  for  single  car-loads  or  less,  provided  all 
persons  are  charged  like  prices  for  like  quantities  T 

(8)  May  defendant,  as  common  carrier,  make  any  distinction  in  prices  for  carrying 
like  freight  on  ihe  ground  of  quantity  and  covenants  to  continue  tlie  same  if  thereby 
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it  can  make  a  greater  profit  than  to  charge  the  same  prices  for  quantities  small  and 
great  f  Is  defendant,  nuder  all  circumstances,  obliged  to  charge  the  same  prices  per 
ton  or  other  quantit}',  for  the  same  distance,  to  all  persons  tendering  freight  of  the 
same  class ;  or  may  it,  in  good  faith,  and  ifvithont  intention  to  figure  other  producers 
or  patrons  contract  to  carry  for  one  party  at  a  less  price  than  general  rates,  if  thereby 
it  can  secure  a  large  and  profitable  business  which  would  otherwise  be  diverted  from 
it,  in  whole  or  part  f 

{Si)  Should  decree  be  rendered  for  plaintiffs ;  and  if  so,  to  what  extent  should  it  be 
enforced— only  within  the  bounds  of  the  State,  or  to  all  parts  of  the  country  within 
or  without  the  State,  to  all  points  reached  by  aefendant  and  connecting  lines  f 

(9)  Was  section  3372  of  the  Revised  Statutes  intended  to  apply  to  cases  like  the 
present,  and  under  it  is  there  any  authority  for  the  injunction  relief  prayed  for  in 
this  action  f 

(10)  Whether  upon  such  shipments  so  made  by  the  defendant's  cars  by  the  barrel, 
either  in  car-load  lots  or  iu  less  amounts,  the  plaintiffs  are,  either  by  common  law  or 
by  the  Ohio  statutes  on  the  subjects,  entitled  to  have  their  said  products  carried  at 
the  same  rate  of  charge  between  like  points  of  shipment  as  are  allowed  to  said  Stand- 
ard Oil  Company  or  other  shippers  to  points  on  its  line  or  branches  of  said  road  be- 
yond T 

(11)  Whether  the  defendant,  as  a  common  carrier,  may  exact  from  the  plaintiffs 
upon  such  shipments  in  barrels  any  amount  greater  than  the  amount  charged  to  said 
Standard  Companv  upon  shipment  of  like  amounts  by  such  tank  cars,  so  long  as  the 
plaintiffs  offer  to  ship  by  their  own  tank  cars  on  substantially  like  terms  ? 

(12)  Whether,  if  such  defendant  can  be  required  to  give  to  said  plaintiffs  equal 
rates  of  freight  upon  its  sLipments  with  those  allowed  said  Standard  Oil  Company  to 
points  upon  its  line  and  branches,  it  can  be  required  to  give  as  low  a  rate  to  terminal 
points  as  the  rate  it  receives  for  its  proportion  of  the  service  to  such  points,  on  shi])- 
ments  to  points  beyond  and  on  it«  connecting  lines  on  a  through  rate  fixed  by  it  and 
such  connecting  line  or  lines  for  the  thiough  shipment  f 

(13)  Whether  the  fact  of  the  existence  of  sucn  arrangement,  and  the  fact  of  the 
Standard  Oil  Company  being  a  shipper  in  amounts  larger  than  the  plaintiffis,  is  any 
justification  for  the  making  of  such  charges  to  the  plaintiff  in  excess  of  such  charges 
made  to  said  Standard  Oil  Company  f  And  In  order  that  the  same  may  be  legally  pre- 
sented to  said  Supreme  Court  tne  aistrict  court  do  find  the  facts  as  follows: 

(1)  The  court  find  the  plaintiffs  are,  and  since  1875  have  been,  partners,  carrying  on 
in  a  large  way  at  Cleveland,  Ohio,  where  their  refinery  is  situated,  the  business  of 
refining  crude  oil  and  selling  the  refined  product  mainly  through  the  territory  west 
and  northwest  of  Cleveland,  and  extending  throughout  the  Western  and  Northwestern 
States  ;  this  business  being  one  in  which  they  have  invested  a  large  amount  of  capi- 
tal, and  in  which  they  have  established  a  large  and  profitable  trade  throughout  the 
territory  which  constitutes  the  natural  market  for  the  sale  of  such  products  manu- 
factured at  Cleveland,  the  cost  of  plaintiff's  refining  being  about  170,000,  with  a  re- 
fining capacity  of  about  150,000  barrels  per  year. 

(2)  That  the  defendant  is  a  consolidated  railroad  company,  owning  and  operating 
a  railroad  extending  from  Buffalo,  iu  the  State  of  New  York,  to  Chicago,  in  tne  State 
of  Illinois,  and  passing  through  parts  of  the  States  of  New  York.  Pennsylvania,  Ohio, 
Indiana,  Michigan,  and  Illinois,  and  also  owning  and  operating  branches  ftom  Toledo, 
in  the  State  of  Ohio,  to  Detroit,  in  the  State  of  Michigan,  and  also  from  White  Pigeon, 
in  the  State  of  Michigan,  to  Grand  Rapids,  in  the  State  of  Michigan. 

(3)  That  eaid  railroad,  so  far  as  the  same  is  constructed  and  operated  in  the  State 
of  Ohio,  extends  from  the  easterly  line  of  Ashtabula  County  to  the  westerly  line  of 
Williams  County ;  that  it  is  a  corporation  engaged  as  common  carrier  in  the  business 
of  transporting  persons  and  property  for  hire  and  reward  over  its  said  line  of  road 
and  branches. 

(4)  That  it  crosses  and  connects  with  other  lines  of  railroads  at  Toledo,  Cold  water, 
and  Chicago,  over  which  it  can  and  dees  forward  passengers  and  freight  to  their  des- 
tination and  consignment  points  as  requested  and  directed  ;  that  it  holds  itself  out  as 
ready  to  make  and  does  make  the  rates  to  points  reached  by  connecting  roads  that 
defendant,  as  such  common  carrier,  has  been  accustomed  to  receive  for  transporting 
property  over  it«  line  and  branches  to  points  beyond  the  termini  of  the  same,  deliver- 
ing the  same  at  such  termini  to  connecting  roads  for  carriage  to  the  points  of  con- 
signment. 

(5)  That  the  rates  for  such  through  freights  are  fixed  by  agreement  between  the 
different  companies  owning  the  lines  over  which  such  freights  are  carried,  and  not  by 
the  defendant  alone,  and  are  changed  by  like  agreement  from  time  to  time. 

(6)  That  what  are  termed  local  rates,  being  tor  property  received  and  delivered  at 
points  on  the  line  of  defendaTit's  road,  are  fixed  exclusively  by  the  defendant. 

(7)  That  some  of  the  towns  and  cities  on  the  main  line  and  branches  on  the  defend- 
ant'a  road  can  only  be  reached  by  shippers  from  Cleveland  over  its  said  road  and 
branches ;  and  all  of  them  as  well  as  the  towns  on  most  of  its  connecting  branches 

be  moet  directly  reached  by  means  of  its  line  firom  Cleveland. 
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(8)  That  the  defendant  in  safflciently  supplied  with  can  and  engines  and  applianoes 
for  trausportation  neceHsary  to  enable  it,  in  the  ordinary  cpufse  of  its  business,  to  re- 
ceive and  carry  for  the  plaintiffs  such  prodacts  from  Cleveland  to  each  markets. 

(9)  That  for  a  i>eriod  of  time,  extending  back  beyond  the  time  when  plaintiffs  com- 
menced the  manufacture  of  oil  in  the  city  of  Cleveland,  the  defendant  has  pnblished 
for  the  benefit  of  the  public  tariff  rates  for  local  and  through  freig^hts,  which  have 
been  frequently  changed,  and  including  rates  for  the  carriage  of  oil  in  barrels. 

(10)  Tne  plaintiffs  commenced  and  established  their  present  business  in  Cleveland 
in  the  spring  or  summer  of  1875,  and  subsequently  in  July;  1876,  became  engaged  in 
the  same  by  arrangement  with  the  Standard  Oil  Company  to  the  partial  extent  of 
their  own  manufacturing  establishment. 

(lOi)  That  during  the  time  in  the  petition  named  the  Standard  Oil  Company,  the 

Elaintifi's  principal  competitor  in  business,  has  also  been  and  still  is  engaged  in  a  like 
nsiness  with  them,  it  having  at  Cleveland  a  large  refinery  from  which  it  sells  hke 
products  in  the  same  markets ;  that  the  refineries  of  both  are  situate  on  the  line  of 
railroads  other  than  that  of  the  defendant,  but  having  like  connection  with  it;  that 
each  has  switch  tracks  extending  to  their  refineries  fiom  the  main  lines  of  its  roads 
on  which  the^  are  situate,  by  means  of  which  shipments  &om  them  are  made,  the 
oonrse  of  business  in  making  shipments  h^  defendant's  road  by  the  car-load  (which 
is  the  manner  in  which  nearlv  all  the  business  is  done)  being  for  the  defendant,  on 
the  request  of  either,  to  furnish  its  cars,  which  are  switched  from  its  connecting  track 
by  the  road  on  which  the  refineries  are  situate  to  the  refineries,  then  loaded  oy  the 
shippers,  and  by  said  road  drawn  out  and  placed  on  the  defendant's  tracks  for  ship- 
ment by  its  road.  By  some  trafiic  arrangement  between  the  roads  a  switching  chai]^ 
per  car  for  such  service  is  charged  by  the  local  road  against  the  defendant,  which  is 
by  it  at  i  tsdiscretion  charged  against  the  shippers  with  its  general  freight  chajrge.  Upon 
shipments  in  less  than  car-load  lots  delivery  is  made  to  the  defendant's  frei^t  depot 

(11)  That  the  Standard  Oil  Company  was  then,  and  ever  since  has  been,  engt^nd 
in  the  same  business  at  Cleveland  and  elsewhere,  and  did  then  and  ever  since  has 
manufactured  and  shipped  more  than  ninety -one  hundredths  of  all  the  illnminatiDg 
oil  and  prodncts  of  petroleum  mannfactured  and  shipped  at  and  &om  the  city  of 
Cleveland. 

(12)  The  court  further  find  that  prior  to  1875  it  was  a  question  whether  the  Stand- 
ard Oil  Company  would  remain  in  Cleveland  or  remoye  its  works  to  the  oil-prodnc- 
iug  country,  and  such  Question  depended  mainly  upon  rates  of  transportation  from 
Cleveland  to  market ;  tnat  prior  thereto  said  Standard  Company  did  ship  large  quan- 
tities of  its  products  by  water  to  Chicaco  and  other  lake  points  and  from  thence  dis- 
tributed the  same  by  rail  to  inland  markets;  that  it  then  represented  to  defendant 
the  probability  of  such  removal;  that  water  transportation  was  very  low  during  the 
season  of  navigation  ;  that  unless  some  arrangement  was  made  for  rates  at  which  it 
could  ship  the  year  round  as  an  inducement  it  would  ship  by  water  and  store  for  winter 
distribution ;  that  it  owned  its  tank  cars  and  had  tank  stations  and  switches,  or  would 
have,  at  Chicaso,  Toledo,  Detroit,  and  Grand  Rapids,  on  and  into  which  the  cars  and 
oil  in  bulk  could  be  delivered  and  unloaded  without  expense  and  annoyance  to  de- 
fendant; that  it  bad  switches  at  Cleveland  leading  to  its  works  at  which  to  load 
cars,  and  would  load  and  unload  all  cars;  that  the  quantity  of  oil  to  be  shipped  by 
the  company  was  very  large,  and  amounted  to  90  per  cent,  or  more  of  all  the  oU 
manufactured  or  shipped  from  Cleveland,  and  that  if  satisfactory  rat-es  coald  be 
agreed  upon  it  would  ship  over  defendant's  road  all  its  oil  products  for  territory  and 
markets  west  and  northwest  of  Cleveland,  and  agree  that  the  quantity  for  each  rear 
should  be  equal  to  the  amount  shipped  the  preceding  year;  that  npo'n  the  faith  of 
these  representations  the  defendant  did  enter  into  the  contract  and  arrangement 
substantially  as  set  forth  in  defendant's  answer;  that  the  rates  were  not  fixed 
rates,  but  depended  npon  the  general  card  tariff  rates  as  charged  from  time  to 
time,  but  substantially  to  be  carried  from  time  to  time  for  about  10  cents  per  barrel 
less  than  tariff  rates,  and,  in  consideration  of  such  reduced  rates  as  to  bulk  oil,  the 
Standard  Company  agrf  ed  to  furnish  its  own  cars  and  tanks,  load  them  on  switches 
at  distributing  points  and  unload  them  into  distributing  tauKs,  and  was  also  to  load 
and  unload  oil  shipped  in  barrels,  and  without  expense  to  defendant,  and  with,  by 
reason  thereof,  less  risk  to  defendant,  which  entered  into  the  consideration,  and  was 
also  to  ship  all  its  freight  to  points  west  and  northwest  of  Cleveland,  except  small 
quantities,  to  lake  ports  not  reached  by  rail,  and  to  so  manage  the  shipments,  astocars 
and  times,  as  would  be  most  favorable  to  defendant;  that  defendant  then  agreed  to 
said  terms ;  that  said  agreement  so  made  in  1875  has  remained  in  force  ever  since. 

(13)  That  at  a  cost  exceeding  f  100, 000  said  Standard  Company  had  and  constructed 
the  terminal  facilities  promised  and  herein  found;  that,  in  fact,  the  risk  of  danger 
from  fire  to  defendant,  the  expense  of  handling  in  loading  and  unloading,  and  in  uie 
use  of  the  standard  tank  cars  is  less  (but  how  much  the  testimony  does  not  show)  than 
upon  oil  shipped  without  the  use  of  such  or  similar  terminal  facilities ;  that  said  Stand- 
ard Company  commenced  by  shipping  about  450,000  barrels  a  year  over  defendanfa 
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road,  which  inoreased  from  jear  to  jear  until,  in  1882,  the  year  before  filing  the  pe- 
tition in  thia  action,  the  quantity  so  shipped  on  defendant's  road  amounted  to  742,000 
barrels,  equal  to  2,000  barrels  or  one  fall  train-load  per  day. 

^14)  That  said  arrangement  was  not  exclusive,  but  was  at  all  times  open  to  others 
shipping  a  like  quantity  and  furnishing  like  service  and  facilities :  that  it  was  not 
made  or  continued  with  any  intention  on  the  part  of  the  defendant  to  ii^ure  the  plaint- 
iffii  in  any  manner ;  that  plaintiffs  knew  of  an  arrangement  between  defendant  and 
Standard  Oil  Company  years  before  January  1,  1880,  and  on  or  about  July  20, 1876, 
contracted  with  the  Standard  Company  to  give  it  the  control  of  the  shipments  of 
plaintifb'  oil,  and  the  plaintiffs  the  benefit,  if  any,  of  any  rrrangements  then  existing 
or  that  might  thereafter  exist  with  the  Standard  Oil  Company  upon  shipment  of  oil, 
and  which  plaintiiOfs  received  until  about  January  1, 1880,  when  thej  ceased  operating 
with  the  Standard  Oil  Company,  and  thereafter  were  charged  and  paid  the  regular 
tariff  rates  published  by  defendant  and  by  it  charged  and  collected  ftom  all  the  pub- 
lie  ^xoept  toe  Standard.  Oil  Company  under  the  arrangement  aforesaid. 

(15)  That  tiie  testimony  on  behalf  of  the  plaintiffs  fails  to  show  the  quantity  manu- 
factured or  shipped  by  them,  and  how  aancn  they  could  or  would  ship  by  defendant's 
road  if  the  Standard  Company  were  chaf^^ed  tariff  rates  does  not  appear  in  the  testi- 
mony, although  the  testimony  does  show  that  plaintiffs  shipped  many  ear-loads,  but 
the  court  find  that  the  Standard  Colbpany  have  shipped  and  do  ship  over  defendant's 
road  more  than  90  per  cent,  of  all  the  oil  manufactured  at  and  shipped  firom  Cleve- 
land. 

(16)  The  court  further  find  that  at  the  time  of  filing  the  petition,  and  at  all  times 
alter  November  29, 1882,  the  prices  charged  the  Standard  Company  from  Cleveland  to 
Chicago  was  50  cents  per  barrel  on  oil  in  barrels  and  940  for  each  tank  car ;  that  at 
the  time  of  filing  the  petition,  and  from  and  after  May  19, 18B3,  the  tariff  rate  between 
the  points  aforesaid  was  60  cents  per  barrel,  while  from  November  20,  VS^y  to  May 
19, 1883,  the  tariff  was  70  cents  per  barrel ;  tnat  prior  to  the  dates  aforesaid  the  tariff 
rates  and  rates  to  the  Standard  frequently  changed,  and  the  difference  was  frequently 
greater  than  after  said  dates ;  that  61  barrels  constitute  a  car-lead  and  80  barrels  are 
estimated  to  the  tank,  bnt  that  some  tanks  hold  100  and  some  120  barrels,  and  that 
at  no  time  were  tariff  rates  made  or  published  for  tank  cars  carried  by  defendant  with 
refined  oil  except  when  furnished  by  said  Standard  Company. 

(17)  That  after  said  May  19»  188|,  abont'the  same  difference  of  10  cents  per  barrel  ex- 
isted between  tariff  rates  and  the  prices  charged  to  the  Stasdard  Oil  Company  to  the 
flUffbrent  points  along  the  line  and  consignment  points  beyond  the  tennini  of  defend- 
ant's road:  that  five  barrels  of  oil  make  a  ton,  and  that  the  prices  charged  the  Stand- 
ard after  November,  1882,  from  Cleveland  to  Chicago  amounted  to  .70  of  1  cent  per 
ton  per  mile  and  tariff  rates  t<o  .83  of  1  cent  per  ton  per  mile ;  that  the  contract  of  ar- 
rangement made  with  defendant  has  been  largely  profitable  to  defendant ;  that  dnr- 
inff  the  season  of  water  navigation  the  Standard  Company  could  have  shipped  to 
viSdi  distribntins  points  on  vessels  by  the  lakes  and  river  barreled  oil  for  a  less  sum 
than  the  rates  cnarged  to  it  by  defendant ;  that  the  rates  charged  to  plaintiffs  and 
the  public  were  reasonable  rates  in  themselves. 

(18)  That  the  defendant,  firom  time  to  time^  published  and  still  does  publish  and 
hold  forth  to  the  public  a  certain  printed  tariff  of  rates  of  charge  for  the  shipment 
and  delivery  of  all  classes  of  fteisht,  including  the  products  of  the  plaintiff's  refinery, 
between  Cleveland  aforesaid  ana  the  various  towns  and  cities  upon  its  said  lines, 
branches,  and  oonnectinff  lines,  and  has  refused  and  still  does  refuse  to  ship  such 
products  for  the  plaintifn  to  any  of  such  points  named  in  its  tariff  or  schedule  except 
ror  the  prices  therein  named ;  and  that  such  schedule  fixes  the  prices  for  oil  shipment 
st  so  much  per  barrel  to  the  public,  irrespective  of  their  being  shipped  in  barrels  by 
ordinary  freight  cars  or  in  bulk  by  means  of  t<ank  cars. 

(19)  That  uie  plaintiff's  have,  since  December,  1879,  frequently  applied  to  the  de- 
fendant both  for  reduced  rates  upon  such  tariff  rates  and  for  like  rates  with  those 
made  to  such  Standard  Oil  Company,  both  upon  their  general  shipments  by  the  ordi- 
narv  freight  cars  of  the  defendant  and  also  upon  shipments  to  be  by  them  made  in 
balK  by  means  of  tank  cars  owned  by  them,  they  proposing  to  load  and  unload  the 
same  at  terminal  points,  and  to  assume  all  risks  by  fire  and  leakage ;  but  that  the  de- 
fendant has  and  still  does  refuse  to  allow  them  by  either  course  of  shipment  rates 
leas  than  such  tariff  rates,  the  tariff  charged  and  demanded  upon  such  shipments  in 
bolk  being  on  the  basis  of  eighty  barrels  allowed  to  be  shipped  by  each  tankcar. 

(20)  The  defendant  has  received  ever  since  the  Ist  day  of  JDecember,  1879,  and  still 
does  receive  from  said  Standard  Oil  Company  at  Cleveland,  and  ship  for  it  like  pro- 
ducts to  those  of  the  plaiutiffb  at  rates  much  less  than  schedule  rates,  and  receives 
and  ships  for  said  Standard  Oil  Company  oil  for  shipment  in  bulk  to  such  points  by 
means  ol  tank  cars  of  said  Standard  Company  at  rates  much  less  than  said  schedule 
rates  and  mnch  less  than  the  rates  allowed  to  said  company  for  the  shipment  of  oil  by 
barrels  In  ordinary  freight  cars,  and  that  such  reduced  rates  to  said  Standared  Oil 
Company  by  means  of  ouch  tank  cars  are  allowed  both  by  the  making  to  it  of  a  lower 
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rate  upon  its  ehipments  by  the  defeudaut/s  cars  in  barrels,  and  also  by  means  of  its 
being  allowed  to  ship  by  means  of  its  said  tank  cars  to  their  full  capacity,  rnnniuK 
from  80  to  120  barrels  each,  and  averaging  over  100  barrels  each,  and  the  rednoed  rate 
being  charged  on  a  basis  of  80  barrels  per  car.  The  defendant  charged  plaintiff  the 
switching  charge,  and  omitted  to  charge  the  same  to  the  Standard  Oil  Company; 
that  it  was  a  farther  part  of  snch  understanding  that  shonld  the  defendant  give  to 
other  shippers  like  rates  said  Standard  Company  would,  as  far  as  possible,  withdraw 
from  it  its  shipments,  and  for  the  purpose  of  effeotnally  securing  at  least  the  greater 
part  of  said  trade  the  defendant  on  the  completion  of  the  New  York,  Chicago  and  . 
Saiot  Louis  Railway,  a  competing  line  from  Cleveland  to  the  West,  in  the  year  1883, 
entered  in  to  a  traffc  arrangement  with  it,  giving  to  it  a  portion  of  the  shipments  of 
said  Standard  Oil  Company  west,  on  acondition  of  its  uniting  with  it  in  the  cajryiog 
out  of  such  understanding  as  to  reduced  rates  to  said  Standard  Company,  which  ar- 
rangements still  exist. 

(21)  That  upon  the  shipment  made  by  the  defendant  for  the  said  Standard  Oil 
Company  of  snch  products  the  rates  paid  for  shipment  to  points  of  delivery  upon  the 
defendant's  connecting  lines  and  beyond  its  line  have  been  and  are  less  for  the  ratable 
amount  of  carriage  charged  for  the  distance  transported  over  its  own  line  than  said 
schedule  rates  or  than  tne  lower  rates  charged  to  said  Standard  Oil  Company  for 
shipments  to  the  terminal  points  at  which  said  shipments  went  from  said  road  to  its 
connecting  line ;  how  much  less  the  defendant  has  refused  to  state. 

(22)  That  the  reduced  rates  charged  to  said  Standard  Oil  Company  upon  its  ship- 
ments  are  arrived  at  by  charging  upon  such  shipments  full  tariff  rates,  and  afterward, 
in  accordance  with  some  pre-arranged  method  agreed  on  with  said  Standard  Oil 
Companv,  refunding  to  it  a  portion  of  the  freigh'^  so  charged  and  collected,  the  amount 
refunded  being  known  as  a  *'  drawback  "  or  "  rebate.'' 

(23)  That  the  evidence  does  not  establish  the  fact  whether  or  not  all  the  varions 
advantages  claimed  as  secured  to  defendant  by  its  contract  with  the  Standard  Oil 
Company  are  the  equivalent  for  the  discrimination  made  to  it  in  freights. 


TE8TIM0HT  OF  VAlf  E.  BUKBT. 

Yan  H.  Buket,  sworn  and  examined. 

By  Mr.  Gowen  : 

Q.  Where  do  you  reside  ! — A.  Parkersburgh,  W.  Va. 

Q.  What  is  yoar  business t — A.  I  am  superintendent  of  the  West 
Virginia  Transportation  Company,  a  West  Virginia  organization  that 
follows  the  business  of  transporting  oil  by  pipe  line  and  tank  car. 

Q.  How  long  has  that  company  been  in  existence  T — A.  It  was  organ- 
izeil  under  several  acts  of  the  legislature  of  West  Virginia  in  the  years 
1867, 1868,  and  1869.    That  is,  its  original  charter  and  amendment. 

Q.  flow  long  have  you  been  connected  with  it  f — A.  Just  twenty 
years  the  1st  of  this  month. 

Q.  State  whether  or  not  your  company  at  one  time  laid  pipe  in  the 
Macksbnrgh  region,  to  where  and  at  what  timet— A.  In  September,  1884. 
we  laid  a  pipe  line  from  several  wells  in  the  Macksbnrgh  oil  region,  and 
continuing  southerly  toward  Marietta,  Ohio,  to  a  point  on  navigable 
waters  of  the  Muskingum  Bi  ver.  The  line  was  completed  to  that  point 
on  the  way  to  Marietta.  Between  the  extreme  points  I  suppose  it  was 
about  7  or  8  miles  long.  The  distance  as  it  was  intended  to  be  com- 
pleted would  have  been  about  15  miles. 

Q.  State  whether  or  not  at  that  time  there  were  other  pipe  lines  in 
that  region,  to  whom  they  belonged,  and  whether  they  came  there  be- 
fore or  after  you  did  ? — A.  About  the  same  time  we  laid  our  pipe  linef 
the  Ohio  Transit  Company,  an  Ohio  corporation,  laid  a  system  of  pipe 
lines  leading  to  tankage  along  the  Cleveland  and  Marietta  Railroad 
within  the  Macksburg  oil  district. 

Q.  That  is  the  organization  that  was  managed  at  one  time  by  Brun 
dred  and  Dale! — A.  Yes,  sir. 
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Q.  State  whether  the  Standard  Oil  Company  under  its  own  or  other 
names  laid  any  pipe  in  that  region  I — A.  A  pipe  line  was  laid  daring 
the  same  season  by,  as  J  understood  at  the  time,  the  National  Transit 
Company.  Mr.  Daniel  O'Day,  who  is  known  aa  the  manager  of  the 
National  Transit  Company^  was  prominent  in  the  direction  of  laying  a 
similar  line,  but  up  to  that  time  they  concentrated  the  tankage. 

Q.  They  located  tankage  to  your  supplies  of  oil  T — ^A.  Yes,  sir. 

Q.  State  which  of  these  lines  was  open  for  business  first! — A.  I 
think  the  Ohio  Transit  Company ;  I  might  possibly  be  mistaken. 

Q.  As  between  you  and  the  National  l^nsit  Company,  or  O'Day's  line, 
which  was  first  f — A.  Ours. 

Q.  How  long  before  they  f — A.  A  matter  of  a  short  time. 

Q.  Was  it  a  matter  of  months  or  weeks  t — A.  Only  a  matter  of  weeks. 
I  think. 

Q.  State  whether  or  not  your  pipe  line  was  laid  within  the  area  that 
was  claimed  by  the  railroad  company  f — A.  It  was  for  some  distance 
along  the  railroad  company's  line — something  over  a  mile. 

Q.  Was  it  as  much  as  2  miles  t — A.  Scarcely  2  miles. 

Q.  State  whether  or  not  you  had  secured  the  right  of  way  over  that 
property  to  lay  that  pipe  line  from  the  owner  in  fee  of  the  property  t — A. 
We  had  secured  the  right  of  way  on  all  the  land  on  which  we  laid  pipe 
line. 

Q.  State  to  what  extent  competition  to  get  oil  between  your  pipe  line 
and  O'Daf 's  line  was  carried,  and  what  means  were  resorted  to,  com- 
mercially or  otherwise,  to  secure  business  by  him  as  against  you  t — ^A. 
SSoon  after  the  completion  of  our  lines  to  our  tanks ;  and  by  the  way  our 
system  of  lines  to  several  wells  concentrated  to  our  iron  tankage  was 
laid  before  we  commenced  to  lay  what  we  called  our  main  lines  of  trans- 
I>ortation.  Soon  after  that — I  can  scarcely  state  whether  it  was  before 
we  began  to  actually  receive  oil  or  not — a  premium  above  the  quoted 
price  of  Pennsylvania  oil  in  the  Pennsylvania  oil  region  was  paid  upon 
oil  in  the  Macksburg  fields. 

Q.  By  whom  t — A.  By  the  National  Transit  Company.    I  call  it  that. 

Q.  Mr.  O'Day's  line  t — A.  Yes,  sir. 

Q.  State  to  what  amount  the  premium  went  t — A.  Thirty  cents  a 
barrel. 

Q.  Now  state  whether  commercially  the  oil  of  the  Macksburg  field 
was  worth  any  more  than  the  oil  ot  the  Pennsylvania  fields. — A.  I  think 
not,  and  I  judge  it  from  the  fact  that  afterwards  and  now  the  price  is 
identical. 

Q.  When  they  were  paying  30  cents  what  rate  of  premium,  if  any, 
did  you  have  to  pay  I— A.  We  made  contracts  with  certain  producers 
by  which  we  paid  17 J  cents  premium. 

Q.  And  you  were  able  to  get  some  oil,  were  you t — A.  Yes,  sir;  some 
considerable  quantity  of  oil. 

Q.  And  you  were  only  paying  17^  cents  as  against  their  30  cents  t — 
A.  Yes,  sir. 

Q.  w  hat  was  the  charge  for  the  collection  and  delivery  of  oil  through 
your  pipe  line  at  that  time,  do  you  remember  f — A.  I  do  not  exactly  re- 
member what  we  intended  to  charge  to  the  terminus  of  our  line.  The 
fact  is,  we  did  not  charge  to  the  terminus  of  the  line,  because  we  did  not 
transport  any  oil  there. 

Q.  Did  yon  make  any  charge  at  aU  to  the  river  t — A.  We  had  estab- 
lished a  rate,  apd  I  think  it  was  29  (^nts  to  the  river.  I  am  not  certaii^ 
^bontth^t. 
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Q.  What  became  of  your  pipe  line.  I  mean,  finally,  what  was  done 
to  it  or  with  itt — A.  Daring  the  time  we  were  building  the  line  from 
oar  tankage,  where  we  concentrated  oil,  to  the  terminal  point,  we  were 
receiving  oil. 

Q.  In  the  tanks Y — A.  Yes,  sir;  ready  for  transportation.  On  Son- 
day,  the  5th  of  October,  1884, 1  was  not  at  Macksborg  myself,  bot  re- 
ceived a  telegram  from  my  representative,  who  was  there,  tiiat  the 
Cleveland  and  Marietta  Bailroad  people  had  forcibly  taken  up  oar  line 
wherever  it  was  laid  on  what  they  claimed  to  be  the  right  of  way  of  the 
railroad,  and  also  tore  out  that  part  of  our  main  line  which  crossed  at 
nearly  right  angles  their  tracks. 

Q.  Under  their  railroad  f — A.  Yes,  sir ;  some  3  miles  from  the  point 
of  concentration,  or  rather  from  the  Macksborg  district. 

Q.  What  entire  length  of  pipe  did  they  take  oot,  do  yoo  sopposeY— 
A.  Between  1  and  2  miles. 

Q.  Did  they  tear  up  the  line  of  the  Standard  Oil  Company,  or  of  Mr. 
O'Day  f— A.  Not  that  I  know  of. 

Q.  Or  anybody  else'b  line  T — ^A.  Not  that  I  know  of. 

Q.  What  measures  did  you  take  for  redress  t — A.  We  applied  to  the 
court  of  common  pleas  of  Washington  County,  Ohio,  for  an  injunction. 
Whether  it  was  mandatory  to  compel  them  to  return  it  or  to  inhibit 
them  from  further  interference  with  our  line  I  do  not  remember. 

Q.  What  month  was  that  inf— A.  In  October,  1884, 1  think. 

Q.  What  became  of  that  suit  f — A.  Before  a  hearing  was  had  upon 
it  the  suit,  upon  the  application  of  the  railroad  company,  was  removed 
to  the  United  States  circuit  or  district  court — I  do  not  know  whidi 
now — at  Cincinnati.  I  was  present  with  our  attorney  when  we  Rooght 
to  get  a  short  hearing  upon  that  before  Judge  Sage  of  that  court  He 
reserved  his  decision  until,  he  stated,  he  could  consult  with  Judge  Bax- 
ter, the  circuit  judge.  We  were  informed  afterwards  that  the  bearing 
upon  which  action  of  the  court  would  be  taken  had  been  postponed 
until  a  regular  term  of  the  court  afterwards,  which  would  be  in  June 
of  the  following  year. 

Q.  So  that  from  October  to  June  of  the  following  year  you  had  no 
pipe  line  and  no  redress  f — A.  No  redress. 

Q.  What  occurred  in  the  meantime  t  If  you  had  any  negotiations 
witili  the  Standard  Oil  Company  and  Mr.  O'Day,  and  if  they  bought 
your  pipe  line,  state  so. — ^A.  About  February,  1885,  we  negotiated  a 
sale  of  the  whole  plant  to  Mr.  O'Day. 

Q.  Did  you  get  cost  for  it  t — ^A.  The  amount  we  got  for  it  did  not 
equal  the  inventory  I  made  up. 

Q.  What  became  of  the  oil  you  had  accumulated  in  your  tanks  and 
for  which  you  had  paid  as  high  as  17}  cents  and  upwards  premium  Y— 
A.  We  sold  part  of  the  oil  to  a  local  refinery,  or  transported  it  by  rail 
from  the  Macksburgh  oil  region  to  Marietta.  And  that  was  the  minority 
part  that  we  had.  The  remainder  of  the  oil  we  afterwards  sold  to  the 
National  Transit  Company. 

Q.  Mr.  O'Day  t— A.  Yes,  sir. 

Q.  State  whether  or  not,  after  Mr.  CDay  had  secured  your  pipe  line, 
he  secured  about  the  same  time  the  National  Pipe  Line  also.— A.  losn 
not  state  the  exact  time,  but,  according  to  my  recollection  now,  it  was 
a  matter  of  perhaps  a  few  weeks  afterwards. 

Q.  Now  state  whether  or  not,  after  he  had  secured  all  the  pipe  lines, 
^  any  premium  over  the  price  of  Pennsylvania  oil  was  paid  upon  Macks 

|,  burgh  oil. — ^A.  The  premium  was  discontinued  immediately  after  the 

|i  acquisition  of  all  the  lines  by  the  Np^tional  Transit  Company. 
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Q.  And  you  loRt  all  the  premiums  you  had  paid  on  the  oil  which  yoa 
bad  stored  in  tanks  and  had  been  anable  to  ship  in  consequence  of  your 
pipes  being  torn  np  t — ^A.  Yes,  sir ;  I  think  there  might  have  been  some 
rise  in  price,  but  my  recollection  is  we  sold  the  oil  as  it  was  in  our 
tanks  upon  tbe  basis  of  the  Pennsylvania  oil,  with  10  dbnts  added  to  us 
to  cover  the  cost  of  transporting  the  oil  from  the  Wells. 

Q.  State  whether  or  not,  prior  to  the  tearing  up  of  your  pipe,  you  had 
had  a  conference  with  O'Day  or  any  talk  with  him  about  the  relations 
which  should  exist  between  your  companies  ? — ^A.  I  had  a  conference 
with  Mr.  O'Day  on  one  occasion  in  regard  to  matters  in  Macksburg 
fields. 

Q.  Prior  to  the  tearing  up  of  your  pipe  f — A.  Yes,  sir. 

Q.  What  relation  did  he  then  say  should  exist  between  yon  t — ^A* 
The  conversation  that  we  had  did  not  extend  to  cover  anything  that 
might  be  negotiations  that  would  lead  to  definite  results.  The  conver- 
sation was  general  in  its  character,  and  an  expression  was  made  by  Mr. 
O'Day  that  in  Macksburg  field,  if  the  production  increased,  he  would 
feel  it  incumbent  upon  himself,  in  carrying  out  the  x>olicy  of  his  company, 
to  take  care  of  the  oil,  and  a  hope  was  expressed  that  our  relations 
Bhould  be  amicable,  and  also  that  in  carrying  out  their  policy  that  they 
desired  to  so  arrange  matters  amicably  as  not  to  have  competition  and 
so^gested  that  we  might  have  a  common  interest. 

Q.  When  you  were  negotiating  with  him  for  the  sale  of  your  line, 
after  your  pipe  line  had  l^n  torn  up  di&  he  still  agree  to  the  idea  of 
identity  of  interests,  or  did  he  want  the  exclusive  control  of  the  busi- 
ness t — A.  I  do  not  know  that  the  question  was  very  sharply  presented 
in  that  direction.  As  we  were  not  in  a  very  good  position,  having  no 
pipe  Ime  at  the  time,  we  were  not  very  well  prepared  to  make  a  propo- 
sition based  upon  any  solid  front  or  identity  of  interests,  but  all  the 
negotiations  had  looked  rather  to  a  sale  and  the  acquisition  of  our  prop- 
erty entirely  without  any  connection  of  any  interests  of  ours  with  Mr. 
CVDay's  company. 

Q.  I  think  I  understood  you  to  state  that  this  raiid  on  your  pipe  line 
took  place  on  Sunday  f — ^A.  It  took  place  on  Sunday. 

By  Mr.  Okousb  : 

Q.  Did  you  have  any  knowledge  of  who  it  was  that  instigated  this 
raid  on  your  pipe  line  t — A.  19 o,  sir ;  I  have  no  knowledge  except  that 
it  was  done.  By  the  way,  your  question  might  call  out  in  reply  that  we 
had  a  letter,  and  I  can  not  find  it  in  our  files  now,  but  I  presume  it  was 
filed  with  the  papers  in  the  case,  and  is  with  them  yet  in  the  court — we 
had  a  very  short  letter  from  the  general  superintendent  of  the  Oleve- 
land  and  Marietta  Bailroad,  dated  on  that  Sunday,  the  5th,  the  sub- 
stance of  which  was  that  ^^  As  you  laid  your  lines  upon  our  right  of  way 
without  consultation  with  us,  we  have  removed  them  witiiout  consulta- 
tion  with  you." 

By  Mr.  Smith  : 

Q.  This  brings  forth  another  question.  Were  the  railroad  people 
aware  of  the  fact  that  you  were  laying  a  pipe  line  through  their  right 
of  way  t — A.  The  railroad  people  transported  all  our  material  to  the 
point,  and  kindly  placed  their  cars  at  other  points  than  their  regular 
stations,  in  order  that  we  might  unload  our  tubing  to  lay  along  the  rail- 
road track,  and  of  course  certainly  they  were  aware  of  it. 
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TE8TIM0HT  OP  B.  F.  MTTCHEXL 

B.  F.  MrFOHELL,  aworn  and  examined. 

By  Mr.  Go  win  : 

Q.  Where  do  you  reside!— A.  Looisvilley  Ey. 
Q.  What  is  year  business  t — ^A.  Gtoneral  freight  agent  of  the  New- 
port News  and  Mississippi  Valley  Bailroad  Company. 

Q.  How  long  have  you  occupied  that  position  f — A.  Since  its  organi- 
zation, January  31, 1886. 

Q^  What  was  that  line  known  as  before  t — ^A.  Ghesapeake,  Ohio  and 
Southwestern. 

Q.  You  were  subpcBnaed  to  produce  certain  statements,  I  belicTe  t— 
A.  Yes,  sir. 

Q.  Do  you  produce  any  t — A.  No,  sir ;  I  have  been  absent  from  home, 
and  after  the  subpcena  was  served  upon  me  I  sent  it  to  our  vice-presi- 
dent for  inspection,  and  owing  to  a  death  in  the  fiimily  I  did  not  have 
a  chance  to  see  him.  When  I  did  see  him  he  stated  that  he  had  ar- 
ranged to  have  us  represented  by  counsel,  and  I  was  notified  by  him, 
I  think  last  Tuesday,  about  twenty  minutes  past  6,  that  it  was  neces- 
sary for  me  to  be  here  Thursday  morning ;  so  I  scarcely  had  time  to 
catch  the  train. 

Q.  In  your  department  you  are  charged  with  naming  rates,  are  yoa 
nott — ^A.  Yes,  sir. 

Q.  Are  you  familiar  with  rates  on  oil  over  your  linef — A.  I  pre- 
sume I  should  be,  but  1  do  not  try  to  keep  all  the  rates  in  my  mind. 

Q.  Can  you  state  what  the  rates  to  the  Standard  Oil  Company  or  Chess- 
Oarley  Company  have  been  as  compared  with  rates  to  other  people Y— 
A.  Yes,  sir. 

Q.  What  are  they  t— A.  We  did  not  do  any  business  with  the  Stand- 
ard Oil  people  until  some  time  after  November,  1886. 

Q.  When  I  speak  of  the  Standard  Oil  Company  I  include  ail  com- 
panies affiliated  with  them,  like  the  Waters-Pierce  Company,  the  Stand- 
ard Oil  Company  of  Ohio  and  of  Kentucky. — ^A.  We  have  made  lower 
rates  for  other  people  than  the  rates  to  the  Standard  Oil  Company. 

Q.  On  oil  f — A.  Yes,  sir ;  we  have  made  lower  rates  for  Mr.  Bice  than 
we  ever  made  for  them. 

Q.  How  long  did  that  lower  rate  lastt — ^A.  I  do  not  remember  ex- 
actly. 

Q.  What  were  the  rates  at  the  time  of  the  passage  of  the  interstate 
commerce  act  for  the  Standard  Oil  Company,  in  tank-cars  f — ^A.  About 
what  they  are  now. 

Q.  What  are  they  t — ^A.  I  have  a  printed  tariff,  but  I  can  not  gi^e 
you  them  from  memory. 

Q.  Do  you^not  know  what  they  are  t — ^A.  We  are  charging  $55  a  tank- 
car  from  Louisville  to  Kew  Orleans. 

Q.  On  illuminating  oils  t — ^A.  We  carried  nothing  but  naphtha  in  the 
tank-cars. 

Q.  At  what  rate  did  you  bill  these  cars  f — ^A.  So  much  per  tank-car. 

Q*  Irrespective  of  .quantity  t — A.  Yes,  sir. 

Q.  So  that  the  price  per  car  was  not  arrived  at  by  any  system  ol 
calculation  of  charging  per  100  pounds  f — ^A.  That  price  we  made 
on  tank-cars  from  Louisville  to  New  Orleans  was  made  on  the  basis  of 
the  through  rate  frt)m  Cincinnati  and  Cleveland.  The  rate  from  Cin- 
cinnati being  (60^  we  could  not  go  above  $5  5  from  Louisville  and  get 
ai^y  part  of  tiie  business,  and  that  is  why  we  made  the  rate. 
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Q.  How  did  yoar  rate  per  100  poands  on  tank-cars  compare  with 
yoor  rate  per  100  pounds  on  barreled  oil  prior  to  the  passage  of  the 
interstate  commerce  actf — A.  Oar  rate  per  barrel  from  Loaisville  to 
New  Orleans  was  75  cents. 

Q.  Per  barrel f^A.  Yes,  sir;  when  we  first  made  the  rate  on  tank* 
cars  we  supposed  they  held  about  80  barrels  on  an  averagCi  but  during 
the  investigation  before  ths  Interstate  Commerce  Oommission  we  as- 
certained that  they  held  a  great  deal  more  than  that. 

Q.  Have  you  since  changed  your  system  of  rates  f — A.  Yes,  sir;  we 
are  charging  now  per  100  pounds  on  oil  in  tanks  and  barrels.  In  ac- 
cordance with  the  interstate  coo^merce  decision  we  charged  75  centa 
per  barrel  on  oil  in  barrels  on  the  basis  of  six  and  a  half  pounds  to  the 
gallon. 

Q.  What  is  your  rate  on  cotton-seed  oil  and  turpentine  north  f — ^A. 
We  are  not  in  any  turpentine  district. 

Q.  Do  you  carry  cotton-seed  oilf — A.  Yes,  sir;  from  Memphis  to 
Louisville  and  Saint  Louis. 

Q.  Give  us  your  rate  from  Memphis  to  any  point  north  f — A.  Our 
rate  from  Memphis  to  Chicago  is  18  cents  per  100  pounds,  and  15  cents 
from  Saint  Louis  and  Louisville,  actual  weight. 

Q.  How  does  that  rate  per  100  pounds  compare  with  your  present 
rate  per  100  pounds  on  naphtha  or  petroleum  carried  in  tank  carst — 
A.  We  are  charging  a  greater  rate  on  cotton-seed  oil  than  upon  petro- 
leum. 

Q.  Is  the  amount  of  tariff  on  your  line  greater  southward  or  north- 
ward f — ^A.  That  varies  according  to  the  seasons. 

Q.  But  the  average  of  the  year  t — A.  Well,  I  think  it  is  greater  north- 
bound. That  of  course  is  taking  into  consideration  the  lumber  and  tur- 
pentine. 

Q.  Your  whole  column  of  traffic  f — A.  Yes,  sir. 

Q.  Do  you  allow  mileage  on  tank  cars  t — A.  Yes,  sir;  three-fourths 
of  a  cent  per  mile. 

Q.  Did  you  at  any  time  make  any  charge  or  attempt  to  make  any 
charge  against  individual  owners  of  tank  cars  for  the  cost  of  moving 
their  empty  cars  back  f — A.  During  what  period  t 

Q.  Since  you  have  been  on  the  lineT — A.  The  tariff  that  we  got  out 
some  time  ago  for  coal  oil  in  tank  cars  we  issued  with  the  underst^md- 
in^  that  if  we  hauled  tank  cars  back  empty  we  should  charge  3*  cents 
per  mile  unless  we  should  have  the  privilege  of  loading  them.  There 
was  no  objection  made  to  our  loading  the  tank  cars  except  by  some  of 
oar  friends.  Mr.  Rice  was  one  of  them,  and  the  only  one,  I  believe,  who 
objected  to  our  loading  his  tanks,  and  he  had  never  had  any  tank  cars. 
He  notified  us  that  he  did  not  think  we  should  charge  mileage.  We 
then  found  that  our  competitors  did  not,  and  we  changed  that.  We  are 
not  charging  mileage  now. 

Q.  For  how  long  a  period  did  you  keep  up  that  charge  f — ^A.  We 
never  actually  did  make  any  charge. 

Q.  But  it  was  in  your  tariff! — A.  Yes,  sir. 

Q-  At  what  date  did  that  go  into  effect!— A.  I  can  not  tell  you  ex- 
actly. 

Q.  Was  it  before  or  aftei  the  decision  of  the  interstate  commerce 
case! — ^A.  It  was  since  that  decision.  The  tariffis  have  all  been  filed 
with  the  Commission. 

Q.  After  the  decision  of  the  interstate  commerce  case,  then,  you  did 
make  up  a  tariff  that  proposed  to  charge  3  cents  a  mile  for  bringing 
back  the  cars  empty  f — A.  That  is  if  we  were  refused  the  privilege  of 
36  s  o 
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loading  them;  bat  Dobody  refosed  who  had  tank  cars,  and  Aht  Uuit 
reason  the  tariff  was  not  in  effect. 

Q.  Will  yon  look  over  those  letters  and  say  if  yon  know  them  to  te 
yonr  original  letters  and  copies  and  answers  t — A«  Tes,  sur.  I  have 
seen  some  of  them  before.  It  may  be  well,  however,  to  say  that  these 
letters  are  the  result  of  x>er8onal  conversation  and  information  famished 
by  Mr.  Bice  to  the  one  now  on  the  witness  stand. 

Q.  You  recognize  those  as  originals  of  that  correspondence  t — ^A.  Tes, 
Sir :  I  recognize  some  of  them. 

Q.  Are  there  any  of  them  not  authentic  f — A.  I  think  it  woald  be 
well  to  put  Mr.  Bice's  letters  with  these  to  make  the  record  complete 
and  show  what  these  letters  were  answers  to. 

Q.  These  are  only  your  own  letters  t — A.  Yes,  sir. 

Mr.  OowEN.  I  will  agree  to  put  Mr.  Biceps  in  with  them. 

By  the  Ohaibman  : 

Q.  You  identify  those  letters  T — A.  Some  of  these  were  written  by 
myself  personally,  and  some  by  others  in  my  office.  I  would  like  to 
explain  that  at  the  time  those  letters  were  written  there  was  very  little 
oil  business  going  south  by  the  Ohio  Biver  by  our  line.  We  occupied 
a  very  queer  position  there  regarding  oil  shipped  from  Marietta  and 
points  near  Cleveland  and  Pittsburgh,  the  oil-producing  district  and 
in  trying  to  get  a  portion  of  the  business  with  the  initial  lines  we  foood, 
after  they  promised  to  give  us  the  business,  it  was  by  some  hook  or 
crook  being  routed  around  us.  and  getting  away  firom  us  by  other 
roads.  For  that  reason  these  letters  were  written  to  Mr.  Bice,  asking 
him  to  consign  it  to  us  at  Louisville  so  we  might  have  our  share  of  the 
business. 

By  Mr.  Go  wen: 

Q.  You  were  one  of  the  railroad  officers  who  made  and  issued  the 
circular  of  June  or  July,  1886,  upon  the  subject  of  rates  t — ^A.  What 
circular? 

Q.  Making  a  reclassification  of  rates. — ^A.  Where  was  the  meeting 
held! 

Q.  I  think  at  Louisville:  Cincinnati  or  Louisvillc-^AL.  No,  sir;  I 
was  not  at  any  meeting  in  Louisville. 

Q.  Cincinnati  f — A.  In  July,  1886 1    liTot  that  I  remember  of. 

Q.  Wait  a  moment ;  I  will  get  it  for  you. — A.  (After  examining  eir 
cular  handed  to  him  by  Mr.  Gowen.)  Ko,  sir;  I  was  not  present. 

Q.  Your  name  is  annexed  to  it. — ^A.  Yes,  sir ;  I  know  that.  It  was 
for  this  reason :  Our  line  works  in  harmony  with  the  lines  west  of  Chi- 
cago. This  meeting  was  held  at  Saint  Louis  May  7, 1886.  I  was  sot 
present,  but  I  was  asked  if  I  would  agree  to  the  rates  that  were  i^greed 
upon  at  that  meeting.  I  answered  that  if  all  the  lines  adopted  the 
rates  our  line  would.    That  is  all  I  had  to  do  with  it. 

Q.  Your  name  is  affixed  by  authority,  is  it  notf — ^A.  Yes,  sir;  bat 
that  circular  had  nothing  to  do  with  coal  oil,  because  we  had  never 
had  a  shipment  of  coal  oil.  That  did  not  affect  coal-oU  rates  and  had 
nothing  to  do  with  it. 

Q.  State  whether  in  consequence  of  that  meeting  the  rates  on  <nl 
were  based  on  Chicago  rates. — A.  I  could  not  tell  you  that,  becaase  I 
was  never  in  the  oil  business. 

Q.  But  you  have  shipped  oil  over  your  roads  1 — A.  No,  sir. 

Q.  Was  not  this  circular  intended  to  apply  to  coal  oil  t — ^A.  No,  sir. 

Q.  But  oil  is  put  down  in  it  as  sixth  class.— A.  Very  true;  bat  we 
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never  handled  coal-oil.     I  told  Mr.  Bice  that  in  person.    Mr.  Bice 
onderstood  that  I  was  not  a  party  to  that  circular. 

Q.  But  year  name  is  on  it — A.  That  is  very  tnie.  I  told  yon  how 
that  came  there. 

Q.  Were  not  the  rates  on  your  line  advanced  to  junction  points  like 
Meridian  from  ( I  to  as  high  as  $2.50  per  barrel  i — A.  To  Meridian, 
Miss,  f 

Q.  Yes. — A.  That  might  have  been  possible,  but  that  meeting  had 
nothing  to  do  with  it,  but  some  meeting  subsequent  to  it. 

Q.  I  ask  you  as  a  fact  now  whether  subsequent  to  that  circular  the 
rates  to  Meridian,  Miss.,  were  not  advanced  from  $1  to  $2.59  f — A.  I 
could  not  tell  that  without  examining  the  records. 

Q.  Do  you  know  as  a  fact  that  they  advanced! — A.  We  have 
advanced  and  lowered  them  time  and  again.  They  are  up  to-day  and 
down  to-morrow. 

Q.  Did  you  make  any  change  up  to  the  recent  decision  of  the  Inter- 
state Commerce  Commission  in  your  rates  on  tank  oil  f— A.  We  issued 
a  printed  tariff' on  tank  oil,  taking  effect,  I  think,  April,  1887.  It  was  an 
open  tanfT  to  everybody.  There  was  no  change  made  in  our  tariff  until 
after  the  decision  of  the  Interstate  Commission. 

Q.  Was  any  change  made  since  you  have  taken  charge  of  this  road 
under  its  present  name  in  the  rates  on  tank  oil  or  naphtha  until  yon 
made  them  in  consequence  of  the  decision  of  the  Interstate  Commerce 
Commission  t — A.  You  mean  were  there  ever  any  advances  or  declines 
in  rates  f    I  do  not  know ;  I  presume  there  were. 

Q.  Did  you  not  say  in  your  previous  examination  that  you  had  a  fixed 
rate  T — A.  From  Louisville.  I  take  it  now  you  are  asking  about  all  over 
the  country. 

Q.  Take  any  place. — A.  The  rate  from  Louisville  was  $55  all  the 
time. 

Q.  And  there  was  no  change  in  that  t — ^A.  Kot  from  Louisville  proper. 

Q-  And  that  oil  remained  at  $55  until  you  made  the  change  conse- 
quent upon  the  decision  of  the  Interstate  Commerce  Commission t — A. 
That  is  my  recollection,  but  I  have  not  had  a  chance  ^to  examine  the 
records,  and  am  not  certain.  There  may  have  been  some  variations  in 
it. 

Q.  Do  you  not  know  that  the  rates  on  barreled  oil  during  some  period 
were  at  least  double  if  not  more  tiian  double  the  rate  on  tank  oilt — ^A. 
From  what  point  t 

Q.  Any  points  in  your  territory. — A.  There  have  been  advances  in 
oil  fh)m  various  places  all  over  the  country. 

Q.  Well,  on  your  line  have  they  not  been  advanced  f — A.  Well,  if  the 
initial  line  advanced,  of  course  there  would  be  an  advance  in  our  pro* 
portion  of  rates  south  of  Louisville,  if  the  railroads  prorate  it. 

Q.  Was  there  not  an  advance  in  the  rate  from  Louisville  to  Jackson 
from  $1.60  to  $2.59  ? — A.  I  do  not  remember. 

Q.  Do  you  remember  whether  there  was  any  advance  f — A.  Yes,  sir} 
I  gnesB  there  has  been  an  advance,  qaite  likely. 

Q.  Do  you  not  know  that  there  was  t-^A.  I  do  not  remember. 

Q*  You  mean  to  say  now  on  your  Odth  that  you  have  no  recollection 
that  there  was  an  advance  in  the  rate  on  barreled  oilt — A.  No;  I 
won't  say  there  was,  nor  that  there  was  not,  because  I  do  not  remember. 

Q.  Do  you  know  that  at  the  date  of  this  circular  Mr.  Bice  had  a  rate 
of  $1.59  from  Marietta  tol^atchezt — A.  That  rate  was  made  by  Mr. 
Fra^er  of  the  Cincinnati^  Wasbingtoi)  and  Baltimore  road,  not  b^  m^. 


564  STANDARD   OIL  TRUST. 

Q.  Yon  participated  in  it  T — ^A.  Yes,  sir ;  I  participated  in  any  rate 
he  made. 

Q.  Do  you  not  kuow  the  fact  that  sach  a  rate  was  made  t— A.  There 
has  been  a  rate  of  $1.10. 

Q*  And  do  you  not  know  that  has  been  doubled  t — A.  No,  sir ;  I  do 
not  know. 

Q.  That  is  what  yon  were  sabpoenaed  here  for  f — A.  I  did  not  know 
I  was  coming;  my  vice-president  stated  we  wonld  be  represented  by 
counsel  here. 

Q.  But  yon  were  snbp<Bnaed  to  produce  the  rates  on  oil? — A.  Yes, 
sir. 

Q.  Did  yon  make  any  effort  to  refresh  your  recollection  t — A.  I  did 
not  have  time. 

Q.  When  were  yon  first  subpcenaed  t — A.  I  think  it  was  a  week  ago 
last  Saturday. 

Q.  Within  that  time  yon  could  have  found  outt — ^A.  I  presume  I 
could. 

Q.  And  you  made  no  effort  to  do  it  t — ^A.  As  I  stated  before,  I  sent 
the  subpoena  to  the  vice-president,  and  he  informed  me  we  would  be 
represented  by  counsel  here. 

By  Mr.  Bttohanan  : 

Q.  You  spoke  about  the  order  concerning  mileage  in  case  tanks  are 
returned  empty.  I  understood  you  to  miy  that  the  rate  really  nevtf 
was  exacted,  because  yon  had  no  case  of  the  kind  actually  occnniDg. 
Am  I  correct  T — A.  Yes,  sir. 

Q.  Do  all  your  tanks  return  loaded  1 — A.  The^^  are  usually  loaded 
with  cotton-seed  oil.  If  not  loaded  by  our  lioe  we  turn  them  over  to 
other  lines  at  New  Orleans  or  Yicksburg  to  be  loaded  by  some  other 
road. 

Q.  Do  you  mean  to  say  that  tanks  going  south  loaded  with  petroleum 
come  back  loaded  with  cotton-seed  oil  and  turpentine  t  Do  you  mean 
either  with  cotton -seed  oil  or  turpentine  f — A.  Yes,  sir;  either  one  or 
the  other. 

Q.  In  what  condition  is  that  cotton-seed  oil,  ready  for  nset — ^A.  It 
is  sometimes  shipped  to  Chicago  and  Saint  Louis  or  Cincinnati,  to  be 
refined.    I  am  not  positive  about  that 

Q.  You  say  you  make  a  higher  rate  on  cotton-seed  oil  than  on  ooal 
oil ;  what  is  your  reason  for  that  f — A.  Cotton-seed  oil  is  worth  more 
than  coal  oil. 

Q.  Does  it  cost  more  to  haul  itf — A.  No,  sir;  but  the  traffic  will 
stand  a  greater  rate  than  coal  oil. 

Q.  Then  you  charge  what  the  traffic  will  bear,  is  that  correct  f-*A. 
We  usually  charge  the  best  rate  we  can  get ;  yes,  sir. 

Q.  And  do  you  want  this  committee  to  understand  that  the  only 
reason  you  charged  more  for  cotton-seed  oil  than  for  coal  oil  is  that 
cotton-seed  oil  is  more  valuable  and  the  traffic  will  bear  a  greater 
charge! — ^A.  Well,  the  rates  on  cotton  seed  oil  have  been  about  what 
they  are  now  for  a  good  many  years  and  there  has  been  no  change  in 
them,  and  no  reason  that  I  kuow  of  why  there  should  be  any  change. 

Q.  The  expense  of  the  company  in  transporting  cotton-seed  oil  is  no 
greater  than  in  transporting  coal  oil  t — A.  No.  sir;  it  is  no  greater;  it 
is  handled  in  just  about  the  same  way. 

Q.  Can  you  in  a  few  words  tell  this  committee  whether  prior  to  the 
late  decision  of  the  Interstate  Commerce  Commission  that  the  rate  for 
transporting  oil  in  tanks  must  be  equal  to  the  rate  for  transporting  oil 
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in  barrels,  your  road  transported  oil  over  its  line  for  the  Standard  Oil 
Company  at  a  lower  rate  than  it  gave  to  others  engaged  in  the  trans- 
portation of  oilf — A.  I  did  not  say  that;  I  said  we  made  a  rate  of  $56 
that  was  open  to  anybody. 

Q.  I  was  not  asking  what  yon  had  stated.  I  ask  yon  to  state  in  a 
few  words  what  the  fact  is,  whether  in  point  of  fact  you  gave  any  spe- 
cial rates  to  the  Standard  Oil  Company  which  were  not  open  to  the  gen- 
eral public  t — A.  We  have  made  the  Standard  Oil  Company  some  rates 
less  than  tariff  as  was  the  custom,  but  it  was  for  a  very  short  time. 
The  rate  of  $55  a  tank  car  was  open  to  everybody.  I  say  the  Standard 
Oil  Company,  but  I  am  referring  to  Chess-Carley  Company. 

Mr.  GowEK.  That  is  the  same  thing. 

The  Witness.  I  do  not  recognize  it  as  the  same  thing,  because  the 
Ghcss-Carley  Company  is  a  Louisville  institution. 

Mr.  BnonANAN.  It  is  not  necessary  to  discuss  that,  because  we  can 
get  that  from  other  parties  having  more  accurate  information  perhaps. 
So  I  do  not  ask  you  to  state  whether  they  were  or  were  not  the  same. 

By  Mr.  Gowbn  : 

Q.  Were  not  the  rates  which  you  charged  up  to  the  decision  I  have 
spoken  of  of  the  Interstate  Commerce  Commission  on  barreled  oil  rel- 
atively higher  than  your  rates  on  tank  oil  1 — A.  Yes,  sir,  they  were; 
but  when  yon  take  into  consideration  the  rates  we  were  making  on  bar- 
rels as  compared  with  the  rates  on  tanks  with  an  average  capacity  of 
80  barrels  it  was  not  a  very  great  difference. 

Q.  You  have  partly  anticipated  my  next  question,  which  is  this:  What 
reasons  existed  for  making  a  higher  rate  on  barreled  oil  than  on  tank 
oil,  if  any  f — A.  There  are  reasons  for  making  a  higher  rate,  which  we 
considered  good  ones  at  the  time.  In  the  first  place,  we  handled  a 
greater  portion  of  the  oil  in  barrels.  We  had  to  load  and  unload  it. 
There  was  nothing  of  the  kind  with  tank  cars.  We  simply  hitched  on  the 
car  and  took  it  to  its  destination  and  were  relieved  of  it  then.  But  large 
portions  of  the  oil  in  barrels  we  have  to  load  on  our  platforms.  It  has 
been  quite  a  troublesome  matter  at  Memphis  because  of  the  complaints 
made  by  the  fire  officials. 

Q.  Barrels  of  oil  are  not  handled  on  your  platform,  are  they  t — ^A. 
Two-thirds  of  the  shipments  over  our  line  have  been  handled  by  us  on 
oar  platform  at  Memphis. 

Q.  At  destination? — ^A.  Yes,  sir. 


J.  B.  ABCEBOLD— Beoalled. 

By  Mr.  Gowbn  : 

Q.  You  know  the  signature  of  Mr.  Rockefeller  f — A.  Yes,  sir. 

Q.  And  also  the  signatures  of  Mr.  Flagler  and  Mr.  Freeman  t — ^A. 
Yes,  sir. 

Q.  State  whether  these  are  their  signatures,  and  whether  that  is  a 
certificate  of  the  Standard  Oil  Trust. — ^A.  (After  examining  certificate.) 
I  think  it  is;  those  are  their  signatures. 

Q.  Do  yon  not  knowT^A.  Yes,  sir,  I  should  so  pronounce  it. 

Mr.  GowEN.  I  offer  that  certificate  in  evidence. 

The  Chaibman.  Mr.  Archbold,  you  will  kindly  wait  here  until  later 
in  the  day,  please.    You  are  not  excused. 
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The  certificate  offered  in  evidence  by  Mr.  Gowen  is  as  follows : 

bhabss  1100  kach. 

Staivdard  Oil  Tbttst. 
Komber  3057.  Sbant,  t 

This  is  to  certify  that  L.  B.  Mallaby  is  entitled  to  one  share  in  the  equity  to  the 
property  held  by  the  tmstees  of  the  Standard  Oil  Trast,  transferable  only  on  the 
books  of  said  trustees  on  surrender  of  this  oertifioate.  This  oertiAoate  is  isiaed 
upon  condition  that  the  holder  or  any  transferee  thereof  shall  be  subject  to  all  the 
provisions  of  the  agreement  cieating  said  trast,  and  of  the  by-laws  adopted  in  pur- 
suance of  said  agreement,  as  fully  as  if  he  had  signed  the  said  trust  agreement. 

Witness  the  hands  of  the  president,  secretary,  and  treasurer  of  the  board  of  tnit- 
teee,  this  dOth  day  of  June,  A.  D.  18S7,  at  the  city  of  New  York. 

J.  D.  Rookbfkli;br, 

PrcridtKtm 
J.  F.  Fbbsman, 

aresrarcT. 

H.  M.   FhABIMR, 

Seeniarjf, 

For  yalue  received,  I  hereby  sell  and  tranafer  to  Qeorge  Rice,  of  Marietta,  Ohio^one 
share  of  the  Standard  Oil  Trust  standing  in  my  name  on  the  books  of  said  trust 

And  I  hereby  irrevocably  appoint  saia  George  Rice  attorney  to  make  the  neeesBSiy 
transfer  upon  the  books  of  said  trust,  in  accoraauce  with  the  regulations  thereof  tnd 
upon  the  conditions  expressed  on  the  face  of  this  certificate. 

Dated  June  20, 1867. 


In  the  presence  of  — 
F.  H.  Smith. 


li.  B.  Hallabt. 


TE8TIM0XY  07  JOBEUA 


Joshua  Mkbrill,  sworn  and  examined. 

By  Mr.  Gowen  :  ' 

Q.  Where  do  you  reside  f — ^A.  la  Boston. 

Q.  What  is  your  business? — ^A.  I  am  in  the  oil  basineBS,  mannfiict- 
arer  of  petroleum  oils. 

Q.  A  refiner  t — A.  Yes,  sir. 

Q.  How  long  have  you  been  in  that  business  t^ A.  Since  1866.  Be- 
fore petroleum  was  discovered  we  manufactured  coal  oil  by  distilling  the 
coal  into  crude  oil  and  refining  that  into  the  refined  product. 

Q.  Did  jou  ever  manufacture  oil  from  the  shales t — A.  Yes, sir;  ve 
imported  quite  largely  the  dog-head  shales  of  Scotland  and  manoract- 
ured  from  that  quite  extensively. 

Q.  Where  is  your  refinery  situated? — A.  In  Boston. 

Q.  Is  it  still  in  operation  f — A.  No,  sir. 

Q.  What  has  become  of  it  f — ^A.  We  have  recently  dismantled  it 

Q.  Why  T — A.  Because  it  was  no  longer  profitable  to  pursue  tibe  busi- 
ness. 

Q.  Can  you  give  us  any  reasons  for  that  t — A.  One  reason  was  that 
prices  became  so  depreciated  in  the  market  that  with  our  methods  of 
manufacture  the  business  was  no  longer  profitable. 

Q.  What  was  your  capacity  Y — A.  A  hundred  thousand  barrels  a  year. 

Q.  Within  what  time  did  yon  find  that  the  business  had  ceased  to  be 
profitable? — A.  1  think  for  nearly  three  years  last  there  was  no  profit 
in  conducting  the  business ;  and  for  the  last  year  or  two  some  oonsider- 
able  loss. 
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Q.  Prior  to  the  last  tbree  yeara  how  did  yon  receive  your  crade  oilT-^ 
A.  We  had  onr  own  tank  line  and  received  it  from  the  shipping  sta- 
tions, Olean,  Boffido,  and  Corey.  We  had  works  at  Corey  where  we 
distilled  petroleum  and  the  residuum  of  petroleum  we  shipped  to  our 
Boston  works  to  be  refined.  We  had  a  tank  line  of  40  or  50  cars 
which  we  kept  going  back  and  forth. 

Q.  You  did  not  make  illuminating  oils  at  Boston  f — ^A.  Yes,  sir :  we 
did. 

Q.  As  well  as  at  Corey  t — A.  Yes,  sir;  we  carried  the  crude  oil  to 
Boston  as  well  as  to  Corey. 

Q.  Within  the  last  three  years  how  have  you  been  getting  your  sup* 
ply  f — A.  In  the  same  way  practically,  by  tank. 

Q.  Do  you  ever  get  any  supply  by  pipe  line  t — A.  No,  sir ;  we  were 
not  situated  so  that  we  could  avail  ourselves  of  pipe  lines. 

Q.  Can  you  tell  us  what  rates  you  paid  for  transportation  on  crude 
oil  t — ^A.  From  Olean,  which  is  one  of  the  pumping  stations  the  rates 
varied  from  $1.50  to  $1.75.  They  varied  from  year  to  year  and  fiom 
month  to  month  more  or  less. 

Q.  Can  you  give  us  any  idea  of  the  lowest  rate  within  the  last  three 
years  t — ^A,  Yes,  sir;  50  cents  was  about  the  average  for  the  last  three 
years. 

Q.  Then  you  have  been  getting  a  rate  of  about  50  cents  a  barrel  for 
the  last  three  years! — A.  Yes,  sir. 

Q.  Aud  at  a  rate  as  low  as  that  you  found  it  impossible  to  make  a 
profit  t — A.  I  would  like  to  explain  that  our  methods  of  manufacture 
were  somewhat  different  from  ordinary  manufacture.  We  made  what 
we  considered  a  better  quality  of  oil,  but  at  a  larger  expense ;  and  the 
public,  owing  to  the  very  low  prices  of  oil  made  by  the  Standard  Oil 
Company  and  other  manufacturers,  would  not  pay  the  price  for  our  oil 
we  had  to  get  to  make  it  profitable. 

Q.  At  what  rate  of  transportation  do  you  think  you  could  have  af- 
^  forded  to  have  maintained  your  establishment  in  Boston  f — A.  We  were 
unfortunately  located.  We  had  heavy  terminal  charges.  We  were  lo- 
cated in  South  Boston,  and  it  cost  us  about  $10  a  car  to  get  the  oil  to 
our  works.  The  Boston  and  Albany  Eailroad  delivered  the  oil  at  a 
certain  specified  rate  at  their  depot  and  to  get  it  Irom  there  to  our 
works  we  had  to  use  what  was  called  the  Marginal  Railway  and  also  the 
iNew  York  and  New  England  Eailroad,  costing  us  about  $10  a  car. 

Q.  Over  what  length  of  road  f — A.  Not  over  2  or  2^  miles. 

Q.  How  many  barrels  did  your  cars  boldf — A.    About  80  or  90. 

Q.  About  14  tons! — A.  Somewhere  in  that  vicinity.  I  know  the 
charges  were  very  high,  and  we  were  constantly  complaining. 

Q.  You  paid  $10  for  moving  14  tons  2  miles  t — A.  That  is  about 
the  whole  story. 

Q.  That  would  be  about  85  cents  a  ton  a  mile  f — A.  I  have  not  figured 
that  out  in  my  mind  but  it  is  easily  calculated.  Eighty  barrels  of  oil 
at  7  barrels  to  the  ton  would  be  between  11  and  12  tons. 

Q.  And  that  would  be  about  85  cents  on  the  average  per  ton  for  2 
miles  f — ^A.  Yes,  sir. 

Q.  That  would  be  about  42^  cents  per  ton  per  mile  f — ^Yes,  sir ;  that 
is  easy  arithmetic. 

Q.  Do  you  know  that  it  is  a  very  unusual  ratef — A.  Yes^  sir;  and 
we  tried  over  and  over  again  to  get  a  modification  ot  it. 

Q.  What  efforts  did  you  make  ! — A.  We  made  repeated  efforts,  per- 
sonal solicitation  to  the  railroad  ofiicers  and  to  the  railroad  commis- 
sioners also,  but  it  was  the  established  rate  on  what  was  called  the 
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Marginal  freight  road.  That  is  a  line  which  unites  all  the  roads  in 
Boston,  and  owned  by  the  Old  Colony  road,  and  their  rate  was  $4  per 
car  and  their  haul  was  not  more  than  half  a  mile.  Then  the  New  York 
and  New  England  carried  it  the  rest  of  the  way. 

Q.  Who  was  president  of  the  New  York  and  New  England  Bailroad  t^ 
A.  I  do  not  know. 

Q.  Do  you  not  know  that  Mr.  Bostwick  is  president  of  it  f — A.  Yes, 
sir. 

Q.  He  is  connected  w.ith  the  Standard  Oil  Trust  is  be  notf— A  I 
believe  he  has  been,  so  far  as  my  knowledge  goes. 

Q.  J.  A.  Bostwick,  is  it  notf — ^A.  Yes, 

Q.  Of  New  York  f— A.  Yes,  sir. 

Q.  I  never  had  the  pleasure  of  meeting  you ;  I  was  only  told  yoa 
knew  these  things.  This  committee  desires  to  get  all  the  informatioa 
it  can  respecting  railway  discriminations  between  the  Standard  Oil 
Company  and  other  people.  If  you  know  anything  farther  on  that  sub- 
ject we  will  be  glad  to  hear  it  f — ^A.  I  have  not  any  knowledge  exceptixig 
in  matters  connected  with  our  own  business. 

By  the  Chairman  : 

Q.  What  has  become  of  your  tank  cars  t — A.  We  sold  them. 

Q.  To  whom  Y — A.  To  the  Standard  Oil  Company,  as  we  had  no  Icmger 
any  use  for  tbem,  we  made  an  application  to  them  and  asked  if  thej 
would  purchase  the  cars.    They  assented,  and  we  agreed  on  a  price. 

Q.  Was  that  the  Standard  Oil  Trust  or  the  National  Transit  Com- 
pany, or  what  f — A.  Standard  Oil  Company,  I  think.  The  check  in 
payment,  if  my  memory  serves  me  was  signed  by  the  Acme  Oil  Com- 
pany of  New  York. 

Q.  Do  you  know  if  they  went  into  the  line  called  the  Union  Tank 
Line? — A.  I  do  not  know  what  use  wa«  made  of  them. 

Q.  What  was  the  capacity  of  your  tanks  t — A.  I  think  about  80 

barrels  each. 

* 

By  Mr.  Buchanan  : 

Q.  The  rate  you  spoke  of  from  Olean  to  Boston  was  the  rate  given  on 
oil  transported  in  your  tanks  t — ^A.  Yes,  sir. 

Q.  Now,  with  reference  to  this  Marginal  Railroad — I  think  yoa  call 
it! — A.  Yes,  sir. 

Q.  Is  that  located  through  a  thickly -settled  part  of  Boston  f^A  It 
runs  directly  through  the  streets  of  Boston.  It  runs  through  Federal 
street  a  large  portion  of  the  way. 

Q.  Bunning  through  the  streets ;  did  its  right  of  way  cost  it  anything!— 
A.  I  do  not  know. 

Q.  Has  it  been  in  operation  a  long  time  f — A.  I  think  it  had  permis- 
sion from  the  city  government  to  lay  the  rails. 

Q.  And  when  laid  it  occupied  the  streets  f — A.  I  think  it  had  pe^ 
mission  from  the  city  government  to  lay  the  rails. 

Q.  But  when  laid  it  occupied  the  public  streets  Y — A.  Yes,  sir. 

Q.  The  whole  distance  t — A..  Yes,  sir ;  it  united  the  whole  railway 
system  of  Boston. 

Q.  Do  you  know  whether  the  city  receives  any  benefit  from  the  grant 
of  that  franchise? — A.  I  do  not  know. 

Q.  Do  you  know  whether  other  freight  hauled  over  that  road  a  corre- 
sponding distance  is  charged  a  corresponding  price  f — A.  I  have  no 
poubt  it  is.  I  know  of  one  concern  that  made  a  serious  complaint  of 
jates  of  freighti  having  built  a  storehouse  that  made  it  necessary  for 
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them  to  use  this  road.  They  tried  hard  to  get  the  rates  reduced,  but 
without  success.  It  is  practically  a  monopoly,  and  in  connecting  all 
these  lines  it  charges  correspondingly  a  very  high  price. 

Q.  You  spoke  of  having  made  application  to  the  railway  commission 
of  your  State.  Was  that  a  formal  application  stating  the  difficulties  under 
which  you  labored,  the  rates  charged,  and  asking  for  the  intervention 
of  the  commission  in  the  premises  f — A.  Yes,  sir ;  I  think  so. 

Q.  What  disposition  did  the  committee  make  of  that  complaint  t — A. 
Well,  we  had  no  remedy  at  their  hands,  and  I  think,  judging  from  that, 
it  was  agreed  that  the  charge  was  not  an  exorbitant  one. 

By  Mr.  Smith  : 
Q.  Ten  dollars  a  car  for  2  miles  t — ^A.  Yes,  sir. 

By  Mr.  BUOHANAN : 

Q.  It  would  seem  that  a  railway  corporation  occupying  a  public  street 
could  afford  to  haul  freight  at  a  lower  rate  than  that,  and  that  is  the 
reason  that  I  am  asking  you  particularly  whether  your  xailroad  com- 
mission ever  had  the  matter  of  these  excessive  charges  formally  before 
it,  or  whether  simply  individual  complaints  made  orally. — ^A.  Ifo ;  we 
wit)te  to  the  commissioners  that  we  thought  the  charge  was  very  high, 
and  they  ought  to  interfere  to  have  it  reduced.  But  it  was  not  done, 
and  I  suppose  for  good  and  sufficient  reasous.  Perhaps  the  railroad 
people  made  it  appear  that  the  charge  was  all  right;  that  the  amount 
of  freight  which  went  over  the  road  was  small,  and  that  they  had  to  have 
a  high  rate  on  it. 

Q.  How  is  the  fact  as  to  the  amount  of  freight  t — ^A.  I  think  it  was 
only  moderate.  I  think  dressed  beef  and  some  exchange  of  freight  be- 
tween the  different  roads  is  the  greater  part  of  what  goes  over  that 
road.    But  it  is  the  onl}'  method  of  connecting  the  railroads  in  Boston. 

Q.  Are  yon  prepared  to  say  to  this  committee,  because  that  is  the 
point  we  are  inquiring  about  particularly,  that  your  failure  to  continue 
your  business  of  refining  was  occasioned  by  causes  other  than  your  un- 
favorable location  and  the  excessive  charges  over  this  road  f — A.  No,  sir; 
what  I  meant  to  state  was  that  that  was  one  factor,  our  terminal  charges, 
in  making  it  unprofitable;  and  the  other  was  our  mode  of  manufacture.- 
If  I  may  explain,  we  finished  all  our  oils  by  a  double  distillation,  whereas 
the  ordinary  process  of  distilling  is  to  distil!  the  oils  all  at  once.  Of 
course  that  added  to  our  expense.  1  made  a  special  article  that  was 
wanted  in  the  market,  but  not  at  the  price  at  which  we  were  obliged  to 
sell  it.  When  we  attempted  to  make  oil  by  the  popular  method  there  were 
serious  complaints  from  the  trade  that  their  customers  complained  that 
it  was  not  the  oil  known  as  the  Downey  oil,  and  we  had  to  go  back  to 
oar  old  methods.  But  when  the  prices  fell  so  very  much  for  ordinary 
oils  we  couldn't  carry  on  our  business  and  make  a  profit,  or  even  ex- 
penses. 

Q.  Having  habituated  your  customers  to  receive  the  best  they  de- 
clined to  receive  subsequent  product  not  of  the  same  high  standing  t — 
A.  That  is  the  point.  They  would  have  been  very  glad  to  have  got  our 
oils  at  the  same  prices  as  other  oils,  but  they  were  not  willing  to  pay 
the  price. 

Q.  At  the  time  you  were  shipping  oil  from  Olean  to  Boston,  were 
others  shipping  over  the  same  line  and  refining  in  Boston  t — ^A.  Yes, 
sir. 

Q.  What  mills  f — A.  One  was  the  Pierce  and  Montalbert,  and  the 
other  was  Steven  Jennings'  Sons. 
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Q.  Aie  they  Btill  in  operation  Y — ^A.  No,  sir.  Both  of  those  firms  made 
oil  by  the  ordinary  process  and  at  mncb  less  cost,  but  neither  of  them 
used  the  Marginal  freight  road.  They  were  at  the  tenninas  of  the 
Boston  and  Albany. 

Q.  What  is  yoar  knowledge,  if  any,  as  to  the  discriminations  OTer  the 
line  to  Boston  on  freight  charges  between  shippers  of  oilf — A.  Ido  nol 
think  there  is  any.    I  do  not  know  that  there  is. 

Q.  As  to  the  party  f — ^A.  I  have  no  knowledge  that  there  has  been 
any  discrimination. 

By  Mr.  Gowen  : 

Q.  Did  you  receive  a  rate  for  car  service  for  the  use  of  your  cawt— 
A.  Ko,  sir;  we  did  not  own  the  cars,  simply  the  tanks  ou  the  cars.  We 
used  the  flats  of  various  railroads,  the  New  Yoik  Central,  the  Boston 
and  Albany,  and  quite  a  number  of  di£ferent  roads.  Each  contriboted 
their  quota  of  cars,  and  we  mounted  the  tanks  on  them. 

Q.  Have  you  been  connected  with  any  other  mercantile  business  in 
Boston  f — ^A.  No,  sir ;  I  was  thirty-two  years  in  the  oil  business.  It 
was  the  business  of  my  life. 

Q.  Do  you  know  what  the  drayage  charges  would  be  for  2  mike 
in  Boston  t — A.  I  think  to  our  works  about  10  cents  a  barrel. 

Q.  To  what  point  f — A.  To  any  of  the  railway  depots. 

By  Mr.  Buchanan  : 

Q.  You  say  these  tanks  were  upon  platform  cars? — A.  Yes,  sir. 

Q.  Describe  them,  please. — A.  They  were  some  2S  or  30  feet  in  length, 
I  can  not  give  the  exact  dimensions,  4  or  5  feet  in  diameter,  perh^ 
and  were  secured  to  the  platform  cars  in  the  ordinary  manner  by  stn^ 
ping,  bolting,  etc. 

Witness  excused. 

TESTDCOHT  OF  W.  &  CBOSBY. 

W.  B.  Orosbt,  sworn  and  examined. 

By  Mr.  Gowen  : 

Q.  Where  do  you  reside  t — A.  Atlanta,  6a. 

Q.  What  is  your  occupation  t — A.  I  am  manager  of  the  eastern  dins- 
ion  for  the  Standard  Oil  Company. 

Q.  Of  Kentucky  1 — A.  Yes,  sir. 

Q.  Over  what  territory  does  your  division  extend  t — ^A.  From  Knox- 
ville  to  Key  West,  and  from  Wilmington  to  the  Alabama  line. 

Q.  Wilmington,  N.  C.  t — A.  Yes,  sir. 

Do  you  barrel  oil  and  distribute  it  atand  from  Atlanta  f — ^A.  Yes,  or. 
What  kind  of  establishment  have  you  there! — ^A.  We  have  tank- 
age, cooper  shop,  glueing  and  painting  shops,  etc 

Q.  Do  you  make  barrels  there  f — A.  No,  air. 

Q.  You  buy  themf — A.  We  have  made  barrels,  but  very  few. 

Q.  Do  you  buy  second-hand  barrels  t — A.  Yes. 

Q.  You  receive  your  oil  at  Atlanta  by  tank  cars  t — A.  A  very  large 
m^ority  of  it. 

Q.  And  then  barrel  it  and  distribute  it  over  your  territory  1 — A*  Yes^ 
sir ;  over  the  territory  tributary  to  Atlanta. 

Q.  Have  you  any  other  distributing  pointt — ^A.  Yes,  sir. 

Q.  Wheref — ^A.  Knoxville,  Macon,  Savannah,  Augusta,  Oolnmbii8| 
Oharlotte,  N.  C,  Wilmington,  N.  C,  Columbia,  S.  C,  and  GharlestoiL 
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Q.  From  what  point  do  you  derive  your  sapply  of  tank  oil  at  Atlanta  t — 
A.  Usually  from  Olevelaud,  Ohio. 

Q.  By  what  route!— A.  To  Atlanta  usually  by  the  Western  and  At- 
lantic. 

Q.  What  other  lines  in  conn  ection  with  the  Western  and  Atlantic  form 
the  through  route  t — ^A.  Some  of  it  comes  by  the  Queen  and  Orescent 
route  to  Ohattanooga,  and  some  by  the  Nashville,  Ohattanooga  and  Saint 
Louis.    North  of  Cincinnati  I  have  no  knowledge. 

Q.  Is  it^billed  through  on  a  through  bill  of  lading  f — A.  My  impression 
is  it  is  bUled  from  Cincinnati ;  but  of  that  I  am  not  so  sure. 

Q.  What  are  your  rates  from  Cincinnati  or  from  Cleveland,  as  you  may 
know  them  to  be,  to  Atlanta,  on  crude  oil  in  tanks  t — ^A.  We  ship  very 
little  crude  oil. 

Q.  I  meant  refined  oil. — A.  I  think  31  cents  net  from  Cincinnati.  Be- 
yond tiiat  I  have  no  knowledge. 

Q.  When  did  that  rate  begin  to  apply  t — ^A.  The  1st  of  April  of  this 
year. 

Q.  Prior  to  that  what  were  they  last  year  t — ^A.  I  do  not  believe  I 
know.  We  had  a  rat€  of  (61.80  either  from  Louisville  or  Cincinnati ; 
but  of  that  I  am  not  sure. 

Q.  Sixty-one  dollars  and  eighty  cents  per  cart — A.  Yes,  sir;  but 
those  were  on  smaller  tank-cars  than  those  we  are  now  getting. 

Q.  But  was  not  your  rate,  when  it  was  fixed,  invariable  with  reference 
to  the  difierent  capacities  of  th^  cars  prior  to  the  decision  of  the  Inter- 
state Commerce  Commission  t — A.  I  think  it  was  so  much  ])er  carat  a 
certain  time.  For  the  last  two  years  our  through  freights  have  been  pre- 
paid, or  at  least  a  large  majority  of  them,  so  that  I  have  really  very  little 
knowledge  of  northern  rates  prior  to  the  1st  of  April. 

Q.  Did  you  have  anything  to  do  with  the  subject  of  arranging  or 
negotiating  on  rates  of  inland  oil  to  you  f — A.  No,  sir. 

Q.  Can  you  tell  me  what  your  rates  were  on  tank  oil  to  Charleston 
prior  to  the  interstate  commerce  act!  —  A.  No,  sir;  we  shipped  at 
Charleston  usually  by  water. 

Q.  Can  you  give  the  rates  to  Columbia? — ^A.  No,  sir;  I  can  not. 

Q.  To  Savannah? — A.  I  have  not  got  the  rate  from  the  West  to 
Savannah. 

Q.  On  tank  oil  ? — A.  No,  sir. 

Q.  Prior  to  this  recent  decision,  I  mean. — A.  No,  sir. 

Q.  Nor  to  Macon  ? — A .  Yes,  sir ;  but  it  was  proportionate  to  Macon 
with  the  distance  to  Atlanta.  It  was  slightly  more,  but  just  what  it  was 
I  do  not  remember. 

Q.  You  mean  based  on  the  same  rate  ? — A.  I  think  so. 

Q.  Can  yon  tell  us  what  was  the  rate  on  tank  oil  to  Macon  ? — A. 
Uo,  sir. 

Q.  ToKnoxville? — A.  No,  sir;  Knoxville  was  a  new  station  established 
last  January  and  everything  was  prepaid  there. 

Q.  On  the  question  of  inland  freights  to  you,  who  had  charge  of  the 
rates  oi*  harrnled  oil  to  outward  points? — A.  The  Georgia  railroad 
commission. 

Q.  But  who  on  your  part  negotiated  and  got  the  rates? — A.  There 
was  no  negotiation ;  we  simply  accepted  the  tariff  rates. 

Q.  Can  you  tell  us  what  tbe  rates  on  barreled  oil  outward  from  Sa- 
vannah were  prior  to  any  change  that  may  have  been  made  by  reason 
of  the  interstate  commerce  decision? — A.  They  were  practically  the 
same  with  the  exception  of  a  change  of  classification.  Some  two  months 
ago  oil  in  car  loads  was  reduced  to  sixth  class;  prior  to  that  it  had  becm 

37  SO 
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foartb  clasB.  That  was  done  by  the  rating  committee  of  the  Southern 
BaUroad  and  Steam-boat  Association.  We  have  always  paid  fall  tsuriif 
rates. 

Q.  On  barreled  oil  f — ^A.  Or  tank  oil  out  of  Atlanta. 

Q.  Any  other  places  f — A.  Orany  other  southern  point;  or  any  point 
I  have  knowledge  of. 

Q.  What  portion  inland  did  you  receive  in  tank-cars  as  compared  with 
barrels  f — A.  At  a  great  many  stations  we  received  everything  in  bar- 
rels. At  those  stations  I  have  named  we  received  some  in  barrels  and 
some  in  tank  cars.  At  all  those  coast  points  we  are  receiving  at  this 
moment  in  barrels. 

Q.  That  is  all  shipping  points  t — A.  Yes,  sir. 

Q.  But  to  these  points  where  you  have  facilities  for  re-barreling,  what 
proportion  comes  in  tanks  and  what  proportion  in  barrels! — A.  Well, 
I  never  figured  that. 

Q.  Can  you  tell  us  roughly ;  was  it  half  or  three-quarters  f — A,  At 
Atalanta  I  presume  we  receive  in  bulk  eight-tenths.  At  other  stations 
we  receive  about  as  great  a  proportion  to  the  contrary ;  that  is,  as  great 
a  proportion  in  barrels.  In  other  words,  we  received  eight-tenths  at 
other  stations  in  barrels. 

Q.  At  any  place  where  you  had  a  barreling  station  f — A.  Yes,  sir. 

Q.  You  did  not  change  those  barrels  of  oil  from  old  barrels  into  new 
ones,  did  yout — A.  No,  sir;  we  sold  in  the  same  package. 

Q.  What  would  be  the  object  of  barfeling  works  unless  to  receive  oil 
in  bulk  and  rebarrel  itt — A.  That  would  depend  upon  circamstanoes. 
For  instance,  at  stations  where  we  had  barreling  fiakcilities  the  market 
may  be  clear  of  barrels.  There  may  be  none  to  purchase,  in  which  case 
we  would  have  to  ship  in  barrels  until  there  was  a  change. 

Q.  Can  not  you  give  me  some  idea  of  what  your  average  proportion 
of  rates  in  tanks  was  at  the  various  pointa  you  have  named — Knoxville, 
Macon,  Savannah,  Augusta,  Columbus,  Charlotte,  N.  C,  Wilmington, 
K.  C,  Columbia,  and  Charleston  t— A.  I  have  a  great  many  minor  sta- 
tions at  which  I  receive  nothing  but  barrels. 

Q.  Yes ;  1  know  that.  That  is  not  the  question  I  asked  you. — ^A.  For 
what  time! 

Q.  Taking  through  the  year. — A.  Well,  I  should  think  probably  more 
than  half,  taking  them  all  together,  is  received  in  bulk. 

Q.  That  would  be  including  the  coast  stations  t— A.  Yes.  sir. 

Q.  Kow,  then,  suppose  you  exclude  the  coast  stations  and  confine 
yourself  to  the  remaining  ones,  where  you  receive  the  supply  inland  by 
rail,  would  the  proportion  come  up  to  three- fourths,  do  you  suppose  t— 
A.  1^0,  sir ;  because  I  have  some  stations  where  we  ship  entirely  in 
barrels. 

Q.  Some  of  th«se  re-barreling  stations  Y — A.  Yes,  sir. 

Q.  Well,  I  just  want  the  proportion;  would  it  be  five-eighths f— A. 
It  would  be  simply  a  guess  to  estimate  that,  because  I  never  thought 
to  figure  it.    I  should  think  it  would  be  a  fraction  over  a  half. 

Witness  excused. 

Mr.  Gow£N.  Mr.  Stith  telegraphs  me  that  he  is  under  a  supbodna  by 
a  Federal  court  and  can  not  attend  without  disobeying  that.  Mr.  War- 
ner is  in  New  York  and  can  be  here  to-morrow.  I  telegraphed  him 
yesterday,  but  the  answer  I  got  was  that  he  ha<d  left  the  ofilce  before 
the  telegram  was  received.  He  will  come  here  if  the  committee  will  be 
in  session  to-morrow. 

Mr.  Blaib.  I  will  make  the  same  explanation  about  Mr.  Warner  as 
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about  Mr.  Stitb.  He  bas  been  in  attendance  upon  a  Federal  coort  in 
New  York  and  could  not  leave. 

Mr.  OowEN.  Yes ;  but  be  got  out  of  court  yesterday,  and  could  easily 
have  been  here. 

Tbe  Chairman.  We  will  dispose  of  tbat  later. 

Mr.  GowEN.  I  will  state  to  tbe  committee  tbat  tbere  are  four  wit- 
nesses bere  wbo  bave  not  treated  tbe  committee  witb  much  respect, 
and  wbo,  I  am  informed,  bave  announced  tbeir  determination  not  to 
come.  One  of  tbem  is  B.  M.  Fraser,  general  freigbt  agent  of  tbe  C'in- 
cinnati,  Washington  and  Baltimore  Railroad ;  the  other  three  are  H. 
Collbran,  general  freight  agent,  John  O.  Cole,  general  manager,  and 
0.  C.  Harvey,  controller  of  the  Queen  and  Orescent  Linet . 

Mr.  Buchanan.  I  would  suggest,  Mr.  Oowen,  that  you  are  not  en- 
tirely accurate  in  saying  ^' there  are  four  witnesses  here;"  they  are  not 
here. 

Mr.  GowEN.  Of  course. 

Mr.  Smith.  Tbat  is  not  strange  at  all.  You  did  not  exx)ect  tbat  a 
member  of  a  corporation  would  respect  tbe  will  of  the  representatives 
of  the  people. 

Mr.  GowEN.  Tbe  counsel  for  this  company  called  upon  the  chairman 
on  Tuesday  of  last  week  and  was  referred  to  me.  On  that  day  I  gave 
him  a  very  condensed  and  reduced  statement  of  what  books  and  papers 
were  wanted,  whicb.be  was  to  telegraph  to  tbe  officers  of  his  company 
that  night.  I  told  him  that  if  they  were  here  on  Tuesday  it  would  an- 
swer. I  have  beard  nothing  since,  except  that  that  same  counsel  wrote 
a  letter  to  Mr.  Bacon,  tbe  chairman,  making  no  reference  to  what  had 
occurred  between  us,  and  stating  tbat  as  he  had  not  been  able  to  see 
Mr.  Bacon  or  myself  tbe  afternoon  previous,  he  was  unable  to  tell  his 
witnesses  whether  they  would  or  would  not  be  needed. 

The  Chairman.  The  committee  will  now  take  a  recess  until  half- 
I>a8t2. 

AFTER  REOESS. 

TESTIMONY  OF  OEOBOE  BIOE. 

6EOR0E  BiOE,  sworn  and  examined. 

By  Mr.  Go  wen  : 

Q.  Where  do  you  reside  t — A.  Marietta,  Ohio. 

Q.  What  is  your  business  f — A.  I  am  in  the  oil  business. 

Q.  What  part  of  the  oil  business  ^  are  you  a  refiner  t — ^A.  I  am  a  re- 
finer and  producer  both. 

Q.  Where  do  you  prouuce  oilf— A.  In  tbe  Macksburgh  field. 

Q.  InUbiot — A.  Yes,  sir. 

Q.  Where  is  your  refinery  t — A.  In  Marietta,  Ohio. 

Q.  How  long  bave  you  been  in  the  refining  business  t — ^A.  About 
twelve  years.  I  have  been  a  refiner  twelve  years  and  producer  about 
til^enty- three  years  altogether. 

Q.  What  is  the  capacity  of  your  refinery  t — A.  About  12,000  barrels 
of  crude  oil  per  month. 

Q.  State,  witb  reference  to  tbe  manner  in  which  you  manage  your 
business,  whetber  it  is  done  by  your  own  family  or  whether  you  have 
large  expenses? — A.  The  executive  part  of  the  business  is  done  alto- 
getber  by  my  family.  One  daughter  keeps  the  books,  another  daugh- 
ter does  nine  tenths  of  tbe  correspondence,  and  my  son-in-law  is  tbe 
general  manager. 
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Q.  And  what  do  you  look  to  f — A.  Outside  matters. 

Q.  Where  do  you  find  the  principal  market  for  your  product  ? — ^A.  In 
the  Southern  States. 

Q.  Over  what  section  ? — A.  East  of  the  Mississippi  and  some  west 
of  the  Mississippi ;  taking  in  New  Orleans  and  Texas. 

Q.  Prior  to  1880  I  understand  you  got  your  oil  from  the  Pennsylvania 
district f — A.  Yes, sir;  we  did  up  to  about  the  first  of  January,  1884. 
I  got  a  little  from  Macksbnrgh  at  the  same  time. 

Q.  State  how  you  got  that  oil  from  the  Pennsylvania  field. — A.  By 
barge  down  the  Allegheny  River  and  down  the  Ohio  River. 

Q.  At  what  port  on  the  Allegheny  River  did  you  transfer  the  oil  t— 
A.  At  East  Biudy. 

Q.  How  was  that  brought  to  the  barges  t — A.  From  the  tanks  of  the 
National  Transit  Company  and  by  pipe  line  to  the  barges. 

Q.  What  did  you  pay  for  barging  that  oil  down  T — A.  It  cost  me  abont 
3  cents  if  I  sent  two  barges  and  about  5  cents  if  £  sent  up  one  barge. 

Q.  A  barrel  t — A.  Yes,  sir. 

Q*  What  became  of  that  pipe  linef — A.  That  was  taken  up  by  Mr. 
O'Day's  orders,  and  I  was  forced  to  use  the  railroad  from  East  Brady 
to  Pittsburgh,  costing  15  cents  a  barrel,  and  had  to  m.ake  terminal  fa 
cilities  at  Pittsburgh  to  the  barges. 

Q.  Do  you  know  why  that  pipe  line  was  taken  up  9 — A.  For  no  rea- 
son except  to  make  me  pay  more  charges. 

Q.  What  was  its  length  t — A.  It  was  very  short 

Q.  What  size  t — A.  About  3inch. 

Q.  How  much  oil  were  you  taking  a  year  at  that  time  through  that 
pipe  line  t — A.  I  did  not  increase  the  refining  capacity  of  my  works 
until  1880,  or  about  that  time.  I  doubled  the  capacity  in  1880,  and  have 
not  increased  it  since. 

Q.  Do  you  remember  about  how  many  thousand  barrels  a  year  yoa 
took  through  that  pipe  line  at  the  time  they  tore  it  up? — ^A.  Aboat 
20,000  or  25,000  barrels  of  crude— something  like  that 

Q.  When  did  you  go  to  the  Macksburgh  field  for  your  entire  supply  t— 
A.  About  the  time  it  increased  its  production  ;  in  the  fall  of  1883  or 
the  beginning  of  1884. 

Q.  What  per  cent  of  oil  from  the  Macksburg  field  had  you  been  re- 
ceiving up  to  that  time  f — ^A.  About  25  per  cent. 

Q.  How  did  you  receive  it  t-* A.  In  tank-car — my  own  tank — I  had 
one  tank-car. 

Q.  At  what  ratet — ^A.  At  17^  cents  at  one  time  before  the  adf«Chce 
was  made. 

Q.  Was  that  rate  raised  on  you  f — A.  Yes,  sir ;  about  January,  1884, 
it  was  raised  to  30  cents  and  afterwards  to  35  cents. 

Q.  Who  were  Brundred  &  Dale  at  that  time  f — A.  W.  J.  Brundred 
was  the  general  manager  of  the  Green  Line  which  transported  tank- 
cars  on  the  Pennsylvania  Road.  He  and  Dale  made  an  arrangement 
with  the  Gleveland  and  Marietta  Railroad  by  which  they  were  to  have 
oil  carried  at  15  cents  a  barrel,  and  all  others  were  to  pay  30  cents.  I 
was  charged  30  cents ;  but  they  did  not  do  any  business  for  me.  I  had 
to  pay  30  cents,  except  that  they  allowed  me  5  cents  for  oil  transported 
in  my  own  tank-car. 

Q.  Do  you  know  as  a  fact  that  at  the  time  their  charge  against  yon 
was  30  cents  Brundred  &  Dale  were  only  paying  15  cents  t — ^A.  I  know 
that  positively. 

Q.  How  long  did  that  last? — A.  About  a  year.  Then  came  in  this 
other  arrangement  by  which  the  Standard  paid  10  cents  and  I  wa« 
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charged  S6  oente.  They  also  got  .25  cents  per  barrel  on  all  my  ship- 
ments. The  matter  went  into  court  before  Jadge  Baxter  and  these 
facts  were  developed. 

Mr.  GowBN.  I  now  offer  in  evidence  m  connection  with  this  the  re« 
port  of  this  whole  case  reported  in  the  Federal  Beporter.  That  is  the 
case  of  Handy  agaiust  the  Marietta  Railroad,  I?  ederal  Keporter,  vol. 
31;  pages  689  to  ^3  inclusive. 

Handy  and  another,  trustees, «.  Cleveland  A  M.  R.  Co.  and  othen. 

(Circuit  court,  S.  D.  Ohio,  £.  D.  1887.) 

1.  Railroad  CoMPANiss—RBOsrvERs— DzscRiMmATioir. 

The  receiver  of  an  insolvent  railroad  company  can  not  ui^ustly  discriminate  in 
the  charges  imposed  upon  rival  shippers  over  his  road  in  order  to  increase  bis 
revenues,  and,  if  guilty  of  discrimination,  may  be  removed  by  the  court  therefor. 

2.  Samb— Rbuoval. 

The  Standard  Oil  Company  having  threatened  to  store  its  oil  until  it  could  Jay 
a  line  of  pipes  to  Marietta  unless  the  receiver  of  a  railroad  company  should  give 
it  a  special  oil  rate,  the  receiver  agreed  to  carry  its  oil  at  10  cent«  per  barrel,  to 
charge  rival  shippers  35  cents  per  barrel,  and  to  pay  25  cents  per  barrel  of  the 
sum  collected  from  rival  shippers  to  the  Standard  Oil  Company.  Held  to  be  such 
gross  and  wanton  discrimination  on  the  part  of  the  receiver  as  to  require  his  re- 
moval. 

Hugh  L.  Cole,  for  oomplainants. 
Bwayne,  Swayne  &  Hayes,  for  deifendant. 

Baxter,  J.  This  suit  was  commenced  in  the  common  pleas  court  of  Washington 
County,  Ohio,  January  12, 1885,  to  foreclose  a  mortgage  upon  the  road  and  other  prop- 
erty of  the  defendant,  the  Cleveland  and  Marietta  Railroad  Company,  in  which 
Phmeas  Pease  was  appointed  receiver  and  vested  with  the  powers  usually  conferred  in 
aach  cases.  In  March  following  it  was  removed  to  this  court  for  such  farther  action 
as  the  engfnuies  thereof  might  require.  Everything  progressed  satisfactorily  until 
October,  1835^  when,  upon  complaint  made  of  unjust  discrimination  by  the  receiver, 
an  investigation  was  had  resulting  in  the  development  of  the  following  facts : 

The  Standard  Oil  Company  owned  or  controlled  certain  pipe  lines  through  and  by 
means  of  which  it  collected  and  piped  the  oil  procured  by  it  in  the  vicinity  of  Macks- 
burgh,  a  station  on  said  road,  to  be  carried  thence  by  rail,  either  to  Cleveland  or  Mari- 
etta. It  thus  controlled  a  large  amount  of  freight,  which  the  receiver  was,  very  nat- 
urally, solicitous  of  securing.  But  the  conditions  proposed  were  so  unusual  and  un- 
iost  and  oppressive  to  rival  shippers  that  the  receiver,  after  reluctantly  acquiescing 
in  the  company's  demand,  sought  to  fortify  himself  by  the  advice  of  an  attorney,  and 
to  this  end  wrote  the  following  communication : 

Cambridob,  Ohio,  February  25,  1885. 

£]>WAXtD  S.  Rappello,  Esq., 

General  Cauneelfor  Beoeiver,  32  Naeeau  street,  New  Torlc  : 

Dear  Sir:  This  will  introduce  Mr.  J.  £.  Terry,  assistant  freight  agent  of  this  road, 
whom  I  send  to  New  York  to  counsel  with  you  in  regard  to  verbal  arrangements  made 
with  the  Standard  Oil  Company  for  transporting  the  oil  product  along  the  line  of  our 
load  to  Marietta.  Upon  my  taking  possession  of  this  road  the  question  came  up  as 
to  whether  I  would  agree  to  carry  the  Standard  Company's  oil  to  Marietta  for  10 
cents  per  barrel,  in  lien  of  their  laying  a  pipe  lino  and  piping  their  oil.  I,  of  course, 
assented  to  this,  as  the  matter  had  been  f ally  talked  over  with  the  Western  and  Lake 
Erie  Railroad  Company  before  my  taking  possession  of  the  road,  and  I  wanted  all  the 
revenue  that  could  be  had  in  this  trade. 

Mr.  CDay,  manager  of  the  Standard  Oil  Company,  met  the  general  flight  agent  of 
the  W.  &.  L.  E.  Railroad  and  our  Mr.  Terry  at  Toledo  about  February  12,  and  made 
an  agreement  (verbal)  to  carry  their  oil  at  10  cents  per  barrel.  But  Mr.  O'Day  com- 
pelled Mr.  Terry  to  make  a  35-cont  rate  on  all  other  oil  goin^  to  Marietta,  and  that 
we  should  make  the  rebate  of  25  cents  per  barrel  on  all  oil  shipped  by  other  parties, 
and  that  the  rebate  should  be  paid  over  to  them  (the  Standard  Oil  Clompany),  thus 
giving  us  10  cents  per  barrel  for  all  oil  shipped  to  Marietta,  and  the  rebate  of  25  cents 
per  barrel  going  to  the  Standard  Oil  Company,  making  that  company,  say,  $25  per  day 
elear  money  on  Mr.  George  Rice's  oil  alone. 

In  order  to  save  the  oil  trade  along  our  line,  and  especially  to  save  the  Standard  oil 
ttade^  which  would  amount  to  seven  times  as  much  as  Mr.  Rice's,  Mr.  Terry  verbi^lly 
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agreed  to  the  anangement,  whioh|  upon  his  report  to  me.  I  lelootaatljr  aoqnieaoed  in» 
fteling  that  I  oonld  not  affoid  to  lose  the  Bhipmeat  of  700  barFels  of  oil  per  day  from 
the  Standard  Oil  Company.  Bnt  when  Mr.  Terry  iasaed  instrnctlona  th»t  on  and  after 
Febmary  23  the  rate  of  oil  would  he  35  cents  per  barrel  to  Marietta,  Mr.  Qeor^  Rice, 
who  has  a  refinery  in  Marietta,  Tery  natnrally  called  on  me  yesterday,  and  notified  me 
that  he  woold  not  snbmit  to  the  advance,  beoanse  the  hnsineas  woold  not  Justify  it, 
and  that  the  move  was  made  by  the  Standard  Oil  Company  to  omsh  him  ont^  (Too 
true. )  Mr.  Rice  said :  <'  I  am  willing  to  continue  the  17i-oents  rate  which  I  have  beea 
paying  from  December  to  this  date.^ 

Now,  the  question  natnrally  presents  itself  to  my  mind,  if  Mr.  Georffe  Rice  shoclrl 
see  fit  to  prosecute  the  case  on  the  ground  of  ni^nst  discrimination,  womd  the  receiver 
be  held,  as  the  manager  of  this  property,  for  violation  of  law  f  While  I  am  determined 
to  use  all  honorable  means  to  secure  traffic  for  the  company,  I  am  not  willing  to  do 
an  illegal  act  (if  this  can  be  called  illegal),  and  lay  this  company  liable  for  damages. 
Mr.  Terry  is  able  to  explain  all  minor  questions  xelative  to  this  matter. 

Hoping  for  your  careful  consideration  of  this  matter  and  an  early  leply^  I  remaiiiy 
■irytnily  yours, 

P.  Pbasx, 

Mteeher  mttd  Gsasral  Mmutg&. 

To  the  foregoing  reanest,  Mr.  Bappelo  **  after,"  as  he  aays  in  a  lettei-  returned  with 
his  opinion,  *'  carefully  considering  the  question,''  and  **  consolting  with  his  partner, 
Mr.  Cole,  and  representative  bondholders,''  made  theftUawing  reply: 

32  Nabsau  Stbkit,  Kxw  Tobk,  Monk  8, 188K. 
Gbnbbal  Phinxab  Pbasb, 

JBsosiMr  CleMiland  omd  Marietta  SaHroad  Ckn^^omy  : 

DsAB  8nt :  My  opinion  is  asked  as  to  the  legality  of  your  making  saoh  an  aoange- 
ment  with  the  Standard  Oil  Company  as  set  firth  below. 

The  facts,  as  I  understand  them,  are  as  follows :  The  Standard  Oil  Company  pro- 
poses to  ship,  or  control  the  shipping  of,  a  laige  amount  of  oil  over  your  road;  say  a 
quantity  sufficient  to  yield  to  you  $3,000  freight  per  month.  That  company  also  owns 
the  pipes  through  which  oil  is  conveyed  £rom  the  wells  owned  by  individuals  to  your 
railroad,  except  those  pipes  leading  from  the  wells  of  Mr.  Oeorge  Bice,  which  pipes 
are  his  own.  The  company  has,  or  can  acquire,  facilities  for  storing  all  its  oil  until 
such  time  as  it  can  lay  pipes  to  Marietta,  and  thus  deprive  your  company  of  the  car* 
riage  of  all  its  oil.  The  amount  of  oil  shipped  by  Mr.  Rice  is  comparatively  small ; 
say  a  quantity  sufficient  to  yield  $300  per  month  for  fteight.  The  Standard  Oil  Oim- 
pany  threatens  to  store,  and  afterwards  pipe,  all  oil  nnder  its  oontrol,  nnless  yon 
make  the  following  arrangement,  viz :  Ton  wall  make  a  nniform  rate  of  35  cents  per 
barrel  for  all  persons  excepting  tne  Standard  Oil  Company ;  yon  shall  chaxge  them 
10  cents  per  barrel  for  oil,  and  also  pay  them  S5  cents  per  barrel  out  of  the  35  cento 
collected  from  other  shippers. 

**  It  may  render  the  subject  less  difficult  of  consideration  to  detemine,  flnt,  thosB 
acts  which  yon  can  not  with  propriety  do  as  receiver.  Yon  are  by  the  decree  vested 
with  all  the  powers  of  receiver,  according  to  the  rules  and  practice  of  the  court,  are 
directed  to  continue  the  operations  of  tne  railroad,  and  can  safely  make  disbnxse- 
ments  from  such  moneys  as  come  into  your  hands  for  such  purposes  only  aa  the  d^ 
cree  directs,  viz,  wages,  interest,  taxes,  rents,  freights,  mileage  on  roUing-slodc. 
traffic  balances,  and  certain  debts  for  supplies.  In  my  opinion,  this  would  not  pro- 
tect you  in  collecting  freight  from  one  shipper  and  paying  it  over  to  another.  All 
moneys  received,  therefore,  from  any  person  for  freight  over  your  road  must  pan 
into  your  hands,  and  there  remain,  to  be  disbursed  by  proper  authority.  After  aa 
examination  of  your  statutes,  however,  I  find  no  prohibition  against  your  allowing  a 
discount  or  charing  a  rate  less  than  a  schedule  rate  to  a  shipper  on  acoount  of  nie 
large  amount  shipped  by  him.  As  you  are  acting,  therefore,  in  the  interest  of  the 
company,  and  endeavoring  to  increase  its  legitimate  earning  as  much  as  possible,  I 
find  nothing  in  the  statutes  to  prevent  your  making  a  discrimmation,  eq[>ecially  wha« 
the  circumstances  are  such  that  a  large  shipper  declines  to  give  your  road  hia  freight 
unless  yon  allow  him  to  ship  at  less  than  schedule  rates.  TherecEore  there  is  no  k^l 
objection  to  the  making  an  arrangement  which,  in  practical  effect,  may  be  the  same 
as  that  proposed,  provided  the  objections  pointed  out  above  are  obviated. 

'*  You  may,  with  propriety,  allow  the  Standard  Oil  Company  to  charge  85  cents  per 
barrel  for  all  oil  transported  through  their  pipes  to  your  road ;  and  I  understand 
from  Mr.  Terry  that  it  is  practicable  to  so  arrange  the  details  that  the  company  can, 
in  effect,  collect  this  direct,  without  its  passing  through  your  hands.  You  may  agree 
to  carry  all  such  oil  of  the  Standard  Oil  Company,  or  of  others,  delivered  to  your 
road  through  their  pipes,  at  10  cents  per  barrel.  You  may  also  charge  all  other  ship- 
pers 35  cents  per  barrel  freight,  even  though  they  deliver  oil  to  your  road  through 
their  own  pipes;  and  this,  1  gather  fix)m  your  letter,  and  from  Mr.  Terry,  would  in- 
clude Mr.  Rice. 
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"  You  are  at  libeity,  also,  to  arrange  for  the  payment  of  a  freight  by  the  Standard 
Oil  Company  calculated  upon  the  following  basis,  viz :  Snob  company  to  be  charged 
an  amount  equal  to  10  cents  per  barrel,  less  an  amount  equivalent  to  25  cents  per 
barrel  upon  all  oil  shipped  by  Bice^  the  agreement  between  you  and  the  company 
thus  being  that  the  charge  to  be  paid  by  them  is  a  certain  sum  ascertained  by  such  a 
calculation.  If  it  is  impracticable  so  to  arrange  the  business  that  the  Standard  Oil 
Company  shall,  in  effect,  collect  the  25  cents  per  barrel  from  those  persons  using  the 
company's  pipes  from  the  wells  to  the  railroad  without  its  passing  into  your  hands, 
you  may  properly,  also,  deduct  from  the  price  to  be  paid  by  the  company  an  amount 
equal  to  25  cents  per  barrel  upon  the  oil  shipped  by  such  persons.  Provided  your 
accounts,  bills,  vouchers,  etc.,  are  consistent  with  the  real  arrangement  actually 
made,  you  will  incur  no  personal  responsibility  by  carrying  out  such  an  arrangement 
as  I  suggest. 

'*It  is  possible  that,  by  a  j>roper  application  to  the  court,  some  person  may  prevent 
yon,  in  future,  from  permitting  any  discrimination.  Even  if  Mr.  Kice  should  compel 
you,  subsequently,  to  refund  to  him  the  excess  charged  over  the  Standard  Pil  Com- 
pany, the  result  would  not  be  a  loss  to  your  road,  taking  into  consideration  the  re- 
ceipts from  the  Standard  OU  Company,  if  I  understand  correctly  the  figures.  There 
16  no  theory,  however,  in  my  opinion,  under  the  decisions  of  the  courts  relating  to 
this  subject,  upon  which,  for  the  purpose,  an  action  could  be  successfully  maintained 
in  this  instance. 

'•Yours,  truly, 

^'Edwabd  S.  Kapeixo." 

From  this  correspondence  it  appears  that  the  Standard  Oil  Company  and  George 
Bioe  were  competitors  in  the  business  of  refining  oil;  that  each  obtained  supplies  m 
the  neighborhood  of  Macksburgh,  a  station  of  said  railroad,  from  whence  the  same 
carried  to  Marietta  or  Cleveland,  and  that  for  this  service  both  were  equally  de- 


pendent on  the  railroad,  then  in  the  hands  of  the  receiver.  It  further  appears  that 
the  Standard  Oil  Company  desired  to  **  crush''  Bice  and  his  business,  and  that,  under 
a  threat  of  building  a  pipe  for  the  conveyance  of  it>s  Oil  and  withdrawing  its  pttron 
age  from  the  receiver,  OT>ay,  one  of  its  agents,  '*  compelled  Terry,"  who  was  acting 
for  and  in  behalf  of  the  receiver,  to  carry  its  oil  at  10  cents  per  barrel,  and  charge 
Bice  35  cents  per  barrel  for  a  like  service,  and  pay  it  25  cents  out  of  each  35  cents 
thos  exacted  from  Bice,  '^makinff,"  in  the  Judgment  of  the  receiver,  ''|25  per  day 
dear  money  "  for  if  on  Rice's  oil  alone."  But  it  is  due  to  the  receiver  to  say  that, 
notwithstanding  his  admitted  '< reluctant  acquiescence"  in  the  contract  made  by 
Terry  on  bis  behalf,  and  the  indorsement  thereof  by  Bapello,  and  the  further  con- 
ceded fact  that  he  chareed  the  Standard  Oil  Company  10  cents  and  Bice  35  cents  per 
barrel  as  aforesaid,  he  denies  that  he  ever  paid  to  the  Standaid  Oil  Company  any 
part  of  the  money  received  from  Bice.  We  will,  therefore,  for  the  present  accept  his 
afifirmatiou  touching  this  matter  as  true. 

Bnt  why  should  Bioe  be  required  to  pay  250  per  cent,  more  for  the  carriage  of  his 
oil  than  was  exacte<l  from  his  competitor  T    The  answer  is  that  thereby  the  receiver 
coald  increase  his  earnings.    This  pretense  is  not  true.    But,  suppose  it  was,  would 
that  fact  Justify,  or  even  mitigate,  the  injustice  done  to  Bicef    May  a  receiver  of  a 
conrt,  in  the  mana^ment  of  a  railroad,  thus  discriminate  between  parties  having 
equal  claims  upon  him,  because  thereby  he  can  accumulate  money  for  the  litigants  T 
It  hBfl  been  repeatedly  ac^udged  that  he  can  not  legally  do  so.    Bailroads  are  con- 
atracted  for  the  common  and  equal  benefit  of  all  persons  wishing  to  avail  themselves 
of  the  facilities  which  they  afibrd.   While  the  legal  title  thereof  is  in  the  corporation 
of  individuals  owning  them,  and  to  that  extent  private  property,  they  are,  by  the 
Iaw  and  consent  of  the  owners,  dedicated  to  the  public  use.    6y  its  charter,  and  the 
l^neral  contemporaneous  laws  of  the  State,  which  constitute  the  contract  between 
the  public  and  the  railroad  company,  the  State,  in  consideration  of  the  undertaking 
of  the  corporators  to  build,  equip,  keep  in  repair,  and  operate  said  road  for  the  pub- 
lic accommodation,  authorized  it  to  demand  reasonable  compensation,  from  every  one 
availing  himself  of  its  facilities,  for  the  service  rendered.    But  this  franchise  carried 
with  it  other  and  co-relative  obligations.    Among  these  is  the  obligation  to  carry  for 
eTcry  person  offering  business,  under  like  circumstances,  at  the  same  rate.    All  un- 
Joat  discriminations  are  in  violation  of  the  sound  public  policy,  and  are  forbidden  by 
law.     We  have  had  firequent  occasions  to  enunciate  and  enforce  this  doctrine  in  the 
past  fbw  years.    If  it  wore  not  so  the  managers  of  railways,  in  collusion  with  others 
fn  command  of  larse  capital,  could  control  the  business  of  the  country,  at  least  to 
the  extent  thatthe  business  was  dependent  on  railroad  transportation  for  its  success, 
and  make  and  unmake  the  fortunes  of  men  at  will. 

The  idea  is  justly  abhorrent  to  all  fair  minds.    No  such  dangerous  power  can  be 
toleratied.    Except  in  the  modes  of  using  them,  every  citizen  has  lUe  same  right  to 

ftQlaind  the  service  of  railroads  on  equal  terms  that  they  have  to  the  use  of  a  pabllo 
iphway  or  the  Oovernment  mails ;  and  henoe  when,  in  the  vioissitudes  of  buBiuesB,  a 
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railroad  ooTponition  becomes  iniolvent,  and  is  seized  by  a  oonrt,  «id  plaoed  in  1^ 
hands  of  a  reoeiver,  to  be  by  him  operated  pendioff  the  Iitig%tioD,  and  antil  the  rights 
of  the  litigants  can  be  Judicially  ascertained  and  declared,  the  court  is  as  much  bound 
to  protect  the  public  interests  therein  as  it  is  to  protect  and  enforce  the  rights  of  the 
mortgaffeors  and  mortgagees.  But  after  the  receiver  has  performed  all  obligatioos  due 
the  public,  and  to  every  member  of  it,  that  is  to  say,  uter  carrying  passengen  and 
freight  offered,  for  a  reasonable  compensation,  not  exceeding  the  maximum  authorized 
by  law,  if  such  maximum  rates  shall  have  been  prescribed,  upon  equal  terms  to  all, 
he  may  make  for  the  litigants  as  much  money  as  the  road,  thus  managed,  is  capable 
of  earning.  But  all  attempts  to  accumulate  money  for  the  benefit  of  the  corporators 
or  their  creditors,  by  making  one  shipper  pay  tribute  to  his  rival  in  business  at  the 
rate  of  |^  per  day,  or  any  greater  or  less  sum,  thereby  enriching  one  and  impoverish- 
ing another,  is  a  gross,  illegal,  and  inexcusable  abuse  of  a  public  trust,  that  oalls  for 
the  severest  reprehension. 

The  discrimination  complained  of  in  this  case  is  so  wanton  and  oppressive  it  eonld 
hardly  have  been  accepted  by  an  honest  man,  having  due  regard  for  the  rights  of 
others,  of  conceded  by  a  Just  and  competent  receiver,  who  comprehended  the  natoxe 
and  responsibility  of  his  office ;  and  a  Juuge  who  would  tolerate  such  a  wrong,  or  re- 
tain a  receiver  capable  of  perpetrating  it,  on^ht  to  be  impeached  and  degraded  from 
Ids  position.  A  good  deal  more  might  be  said  in  condemnation  of  the  unparalleled 
wrong  complained  of,  but  we  forbear.  The  receiver  will  be  removed.  The  matter 
will  M  referred  to  a  master  to  ascertain  and  report  the  amount  that  has  been  as  afore- 
said unlawfully  exacted  by  the  receiver  from  Rice ;  which  sum,  when  aaoertained, 
wiU  be  repaid  to  him.  The  master  will  also  inquire  and  report  whether  any  part  ef 
the  money  collected  by  the  receiver  firom  Bice  has  been  paid  to  che  Standard  OilOon- 
pany,  and,  if  so,  how  much,  to  the  end  that,  if  any  sucn  payments  have  been  made, 
suit  may  be  instituted  for  its  recovery. 


Q.  When  you  found  this  rate  against  yon  of  35  cents  as 
of  10  cents,  out  of  which ,  as  I  understand,  they  were  paid  25  centB  on 
your  oilt — A.  Yes,  sir;  that  is  an  absolute  fact 

Q.  What  efforts,  then,  did  you  make  to  release  yourself  and  And 
another  outlet  for  your  oil  f — ^A.  After  I  found  that  I  could  not  get  a 
rate  of  less  than  35  cents  I  built  a  pipe  line  from  Maoksburgh  to  Lowell, 
on  the  Muskiugum  Siver,  and  then  barged  it  down. 

Q.  Was  that  your  own  pipe  line  1 — ^A.  Yes,  sir. 

Q.  Pending  construction  of  that  pipe  line  what  did  you  do  with  your 
oilt— A.  Wlule  that  line  was  building  I  built  considerable  wooden 
tankage  and  stored  the  oil,  so  as  to  get  the  advantage  of  the  pipe  Une 
when  It  was  built. 

Q.  Have  you  continued  to  receive  oil  from  that  time  through  your 
own  pipe  line  f — ^A.  Yes,  sir. 

Q.  To  this  river  through  which  you  barged  it  to  Marietta  t— A.  Yei, 
sir. 

Q.  Did  you  ship  it  in  bulk  in  the  barges  t — ^A.  Yes,  sir. 

Q.  When  the  river  is  fix>zen  over  or  too  low  how  do  you  tnmsport 
your  oil  t — ^A.  By  raU,  and  get  the  rate  of  10  cents  which  the  Stuidaid 
used  to  get. 

Q.  You  are  now  charged  only  10  cents  as  against  35  cents  which  yon 
used  to  pay  ! — A.  Yes,  sir. 

Q.  Do  you  remember  a  period  in  1886  when  the  rates  were  diaaged 
to  you  on  oil  t — ^A.  Very  distinctly. 

Q.  State  what  your  business  was,  in  extent,  etc,  up  to  that  timet— 
A.  We  were  increasing  our  business  very  largely.  Our  rates  were  low 
enough  so  that  we  could  compete  in  the  general  soutiiem  market 

Q.  Look  at  this  circular,  which  is  alretuiy  in  evidence,  and  state  what 
you  know  about  it  [handing  witness  circular  of  May  6th  and  Tth, 
1886]. — A.  The  first  time  I  saw  this  circular  was  in  Mr.  Broaddus'soiBoB 
in  Louisville.  I  went  there  to  see  about  this  advance,  and  wanted  to 
know  what  it  had  been  based  on.  He  showed  me  a  copy  of  this  cir- 
cular, and  stated  that  this  was  tiie  circular  on  which  the  rates  were  ad- 
vmoe4«    I  lool(e4  It  ov^  apcl  fom^  t}ie  nttC9  yr^ve  bds^  npon  ^tiiosf^ 
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rates.  I  could  not  anderstand  why  that  shoald  be  and  asked  him.  He 
stated  that  he  could  not  see  himself  why  these  rates  should  be  based 
upon  Chicago  rates.  He  permitted  me  to  take  a  copy  of  it,  which  I  did 
in  writing,  but  only  the  main  portions  of  it.  Afterwards  I  got  a  printed 
copy  from  other  sources.  This  was  the  circular  which  advanced  the 
rates  on  July  15, 1886. 

Q.  When  were  you  notified  of  the  advance! — A.  Only  in  this  way : 
I  had  a  notification  on  July  7  that  there  would  be  a  change  in  the  rate, 
but  no  notification  that  they  would  be  advanced.  I  paid  no  attention 
to  that  notice  at  first,  but  finally  I  made  up  my  mind  that  there  was 
something  wrong,  and  went  to  Cincinnati  and  had  a  talk  with  Mr.  Fra- 
sier.  I  asked  him  what  the  rates  were  to  be.  He  said  there  would  be 
an  advance.  I  asked  him  if  he  had  a  list  of  the  rates  so  that  I  could 
see  just  what  they  were.  He  said,  ^^No ;  I  have  not  got  the  list  made 
out,  but  I  will  give  you  some  points." 

Q.  What  time  was  that f — A.  That  was  on  July  13  that  I  called  upon 
him.  I  then  went  over  to  Louisville  and  met  Mr.  Mitchell,  who  has  the 
connecting  line  with  the  Ohio  and  Marietta  and  the  Cincinnati,  Wash- 
ington and  Baltimore,  over  which  I  had  been  sending  all  my  business, 
and  asked  him  for  the  rates,  and  after  considerable  talk  he  gave  me  a 
list  of  them.  He  was  the  first  man  that  gave  me  a  fall  list  of  the  rates. 
I  got  a  letter  on  August  23  from  Mr.  Frasier,  in  which  he  gave  me  rates 
showing  an  advance  of  159  and  160  per  cent,  in  some  instances.  Those 
largest  advances  were  to  junction  points. 

Q.  The  first  time  you  got  a  fall  list  of  those  advances,  and  a  proper 
notification,  was  in  August t— A.  Yes,  sir;  from  the  initial  line. 

Q.  That  Mr.  Fraser  controlled  f — A.  Yes,  sir ;  from  Marietta  to  Cin- 
cinnati. 

Q.  If  you  have  any  knowledge  of  the  fact  that  Mr.  Frasier  gave  no- 
tice of  the  advanced  rates  first  to  your  competitors  tell  us  how  you  got 
that  information  T — ^A.  In  the  quo  warranto  suits  brought  by  the  State 
of  Ohio  against  two  of  these  roads  to  forfeit  their  charters,  it  was  de- 
veloped there — I  heard  the  testimony — that  these  rates  were  given  out 
by  Mr.  Frasier  to  Mr.  Cole,  the  vice-president  of  the  Camden  Consoli- 
dated Oil  Company,  on  July  14,  of  these  very  rates,  which  were  to  take 
effect  on  July  15.  I  did  not  get  notice  of  the  rates  until  August  23.  It 
was  developed  afterwards  that  they  were  not  using  these  rates  at  all, 
bat  they  had  been  giving  my  rates,  which  I  did  not  get  notice  of  until 
August  23. 

Q.  Was  the  Camden  Company  a  competitor  of  yours  t — ^A.  Yes,  sir; 
a  very  strong  competitor. 

Q.  Did  they  transport  oil  by  tank-cars  f — ^A.  Yes,  sir ;  altogether  by 
tank. 

Q.  Therefore,  this  company  gave  notice  to  your  rivals  what  your  rates 
were  to  be  before  you  got  that  knowledge  t — A.  Yes,  sir. 

Q.  Have  you  with  you  a  copy  of  that  letter  f — A.  I  have  copies  of  all 
the  exhibits  in  the  case. 

Q.  [Handing  letters  to  witness]  State  whether  these  are  exhibits 
filed  in  the  quo  warranto  case  in  Ohio. — A.  Yes,  sir. 

Q.  li.  A.  Cole  is  vice  president  of  the  Camden  Consolidated  Oil  Com- 
imnyT — A.  Yes,  sir. 

Mr.  GowEN.  I  would  like  to  offer  in  evidence  the  whole  of  these  let- 
ters. 
The  Chatkman.  What  is  that  letter  t 
^0  T^rrNEfis,  A  letter  ^m  Mr.  Fraser^  of  the  01eye)»p4  md  Mart- 
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etta  road,  to  L.  A.  Oole,  dated  Jaly  14, 1886,  giving  him  a  list  of  the 
rate  that  was  to  take  effect  from  Jaly  16. 

Mr.  OowEN.  This  other  paper  is  yoar  notifloation,  dated  August  23, 
of  the  change  of  the  rates  t— A.  Yes,  sir. 

BytheOHAiBMAN: 

Q.  Was  that  notification  to  you  given  to  yon  in  compliance  with  a  re- 
quest from  you  t — A.  We  had  ask^  for  rates  several  times. 

Q.  I  ask  yon  whether  this  was  in  direct  compliance  with  yoar  re- 
quest t — ^A.  We  had  been  asking  for  rates  all  the  time,  and  this  is  tiie 
first  official  list  of  rates  we  got. 

Mr.  OowEN.  I  offer  those  papers  in  evidence.     They  are  as  fbllows: 


G.  B.  %  4. 


CfiNCDiNATi,  Ohio,  July  14, 1866. 


L.  A.  Cole,  Esq.. 

Parkenhwrgh,  W,  To,: 

Dkak  Sir  :  I  attach  for  your  tofonuation  list  of  rates  on  oil  taking  effect  Jaly  IS. 
Parkersbnrgh,  Marietta,  and  Harmar.  The  list  will  be  added  to  from  time  to  time  as 
oircnmstances  require,  and  I  will  endeavor  to  keep  yon  informed  of  the  changes  or 
additions. 

Yonrs,  respeotfhlly, 

S.  M.  Frasbr,  G.  F.  a. 

SateB  on  petroleum  oil  prodmeUper  Jnnrrel  from  MarMta^  Harmer^  and  FarkerAwrgik^  is 

oor-toads  of  60  hmrtU  and  over. 


TO- 


dnctmisti,  Ohio 

C<^imibn8,  Ohio 

CleTeland,  Ohio 

C,  W.,  and  B.  atstioiis,  Ohio . . . 

Dsytoa,  Ohio 

Oallipdlls,  Ohio 

iTODliOD.  Ohio 

L«noMt4*T,  Ohio 

Springfield,  Ohio 

wisverly,  Ohio 

W«»hiiigton  CoartrHonsdt.Ohio. 

Wilmiiifcton,  Ohio .'. 

STsnsrille,  Ind 

Fort  Wayne,  Ind 

IndisoApoliBp  Ind 

JeilbnonTlUe,  Ind 

LogftDsport,  Ind 

Muncie,  Ind. 

HrewAlbsnYfliid 

Fljrmouth,  ind 

Terre  Haute,  Ind 

IaFi 
Alton, 


Omti. 

36 
40 


80 
60 
40 
40 
40 
M 
40 
40 
40 
00 
60 
50 

eo 

05 

60 

eo 

60 
65 
70 
80 


To- 


Bloomlnston,  111 

Cairo,  111. 

Chicago,  HI 

Decator.n] 

East  Saint  Loola,  HI 

Mattoon.IIl 

Peoria,  111 

RockIiland.IU 

Springiield,  III 

Charleston,  W.  Ta . . 
Darenport,  Iowa — 

Loniaville.  Ky 

Ii'ultonfKy 

Heoderaon,  K> 

Owenaborongn,  Ky  . . 

PadncahfKy 

Jackson.  Hiaa 

Meridian,  Hiss 

Yioksburic,  Miss . . .  . 

Mobile,  Ahi 

New  Orleans,  La. . . . 

Memphis,  Tenn 

BiveSfTenn 


10 

m 
m 
m 


1ST 


ClKGDINATE,  O.,  JtUy  14, 188& 

L.  A.  COLB.  Esq., 

8e(fy  C,  O.  Oil  Co.,  Pwrherehwrgh,  W.  Va. : 

Dbab  Sir  :  I  have  not  yet  been  able  to  arrange  for  rates,  blind  biUinff,  ete.,  to  sA 
points  that  were  oonsidei?^  Ht  recent  oonlerenoe,  but  bope  to  have  the  list  oomplete* 
era  many  dnya. 
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I  give  below  list  of  points  to  which  agent  Parkersbargh has  instractionsto  ''blind 
bill^  on  and  after  July  15.  The  rates  are  the  ones  at  which  you  mnst  settle  with  the 
auditor. 


To- 


Cinetauui^Ohio  .... 

Chicago,  lu 

Colnmiraa,  Ohio 

CleTeland,  Ohio 

Dayton,  Ohio 

iDoJanapolia.  Ind ... 

LoaisvUle,Ky 

JeffienwDTiUe,  Ibd . . 
How  Albany,  lad ... 
Swit  Saint  Looia,  HI 


Banelt,ow 

lanka. 

loflda^eo 

banels. 

OmUt. 

$19.00 

» 

80LOO 

fiO 

U.25 

25 

26.00 

2&00 

^ 

29.fi0 

89 

29.00 

40 

29.00 

40 

80.00 

49 

37.00 

431 

I  will  advise  agent  Parkersborgh  and  yourself  of  changes  and  additions  as  neces- 
sary arrangements  are  completed. 
Yonrsy  respectfully, 

B.  M.  Fbaskr,  Q.  F.  X 


(This  is  the  firot  ofBoial  list  sent  me.) 

CmcisKATi,  WASHiirGTON  Ain>  Balumorb  Railroad  CoHPAJTr, 

Mariana,  Ohio,  Angwt  23, 1888. 

Gxo.  SiOE,  Esq.j 

JEtateon  coal  oil  in  car-loads  from  Marietta,  Ohio,  per  barrel  (car-load,  60  barrels) 
and  oyer: 


To— 


Cinchmatl,  Ohio 

Cincinnati,  WMhinii:ton  and 

Baltimore  stations 

ColnmboSk  Ohio 

Dayton,  Ohio 

GallipoUs.  Ohio 

Ironton,Obio 

Liancaster,  Ohio 

Sprini^Id,  Ohio 

Waverly,  Ohio 

IIToahinKtonl  Coort-Hoaso, 

Ohio 

TVilmin^rton,  Ohio 

E  vansvllle,  Ind 

P«rt  Wayne,  Ind 

IxB«1ianapoMa,  Ind 

JeflersonTille,  Ind 

I^ogansport,  Ind 

JdundShlnd 

HilwaoiKM,  Wis 


1 


$0.80 

.30 
.40 
.60 
.40 
.40 
.40 
.50 
.40 

.40 
.40 
.90 
.60 
.50 
.60 
.65 
.60 
.80 


To- 


New  Albany,  Ind , 

Plymouth,  Ind 

Torre  Hante,  Ind , 

Lafayette,  Ind 

Bloominston,  lU 

Cairo,  HI 

Chicago,  111 

Decatar,  111 

East  Saint  Louis,  HI 

Mattoon,Ill 

Pooiia,Ill 

fiock  Island,  HI 

Springfield,  111 

Charleston,  W.  Va 

Davenport,  Iowa 

Louisville,  Ky 

FaltQn,Ky 

Selma,  Ala.,  fh>m  Cincin 
natiperlOO  ponnds 


1 

a 


$0.60 
.60 
.65 
.70 
.00 
.00 
.60 
.90 
.80 
.90 
.90 

1.00 

LOO 
.40 

L24 
.69 

L67 

.69 


Ta- 


Henderson,  Sly 

Owensborough,  Ky 

Padacah,Sy 

Jackson,  Hi«s 

Meridian,  Miss 

Vicksbarg,  Miss 

Mobile,  Ala 

KeW  Orleans,  La 

Memphis,  Tenn 

Bives,  Tenn 

Athens,  Ohio,  per  tank . . 
Winton  tlnnctlon,  Ohio, 

per  tank 

Cincinnati,  Ohio,  per  tank 
Parkersbnrgb,  W.  Va.,  per 

tank  .................. 

JolietiHl 

Fairfield,  HI 

Detroit,  Mich 


9L0O 
LOO 
L20 
2. 62 
2.69 
L67 
L67 
L67 
LS7 
L57 

80.00 

80.90 
89.00 

10.00 
.69 
.99 
.66 


Bespectfally, 

W.  W.  Lucas,  Agen;^ 

Less  terminal  charges  at  Parkersburg  to  the  Camden  Consolidated 

Oil  Company  of per  car,  that  Fraser  swore  to  in  the  qno  war» 

rsuito  suit  in  Jnly  last. 
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By  Mr.  Gowbn  : 

Q.  Now,  Mr.  Bice,  state  whether  the  Gamdeu  Consolidated  Company 
was  one  of  the  Standard  Oil  companies  f — A.  Certainly. 

Q.  Have  yoa  made  a  list  of  yoar  rates  as  compared  with  the  Standard 
Oil  rates  f — A.  I  have. 

Q.  In  tanks  and  barrels  for  the  Standard  Oil  Company,  and  in  har- 
rels  for  yon,  over  a  certain  period  t — A.  Tes,  sur. 

Q.  State  whether  this  is  that  statement.  [Handing  statement  to 
witness.] — ^A.  Yes,  sir. 

Q.  Is  it  a  statement  of  the  difference  between  the  rates  of  the  Stand- 
ard Oil  Company  and  yonr  rates  t — A.  Yes,  sir ;  giving  their  rates  and 
my  rates.  The  rates  to  the  Standard  Oil  Company  are  taken  off  of  these 
exhibits.  Some  of  these  rates  to  the  Camden  Consolidated  Company 
were  developed  in  the  qno  warranto  snits  in  Ohio  which  I  was  inter- 
ested in. 

Mr.  OowEN.  I  offer  the  list  in  evidence.    It  is  as  follows : 

Statement  of  flight  rates  on  coal  oil  (car-loads)  over  Cincinnati,  Washiogton  and 
Baltimore  Railroad  for  Standard  Oil  Trast  and  George  Bice  from  Parkersbnrg,  W.  Ya., 
and  Marietta,  Ohio  (tariff  rates  being  the  same  from  both  xK>ints),  to  the  fbllowisg 
pointu: 


To- 


StuidardOll 
Tnut 


I 


& 


Vtw  Oileaai,  La. 


Mobile,  Ala 

Viok«bnrg,MlM | 

Meridian,  MiM 

Jaokaoo,  Miss •• 

Rives,  Tenn 

Falton,  Ej 

Cairo,  ni 


Davenport,  Iowa 

Mempnis,  Tenn.... 

flarnston.  Miss 

Katches,  Miss 

Jool^son,  Tenn 

Fairfield,  HI 

Olney.ni 

8olm%  Ala.,  to  Cincinnati 
Selflaa,  fi9  cents  per  IM.— 


to.  from  Oinniwnati  to 


«19l00 

eoioo 

19.00 
60.00 
10.00 
60.00 
70.00 


66.00 


Gcon;e  Sioe. 


it 


64.00 


$L00 

LOO 

1.00 
1.00 


.65 


.76 


J 


fLG7 
1.B7 

1.57 

2.50 
2.52 
1.57 
1.57 
.00 
1.00 
1.24 
1.27 
2.62 
1.68 
2.00 
.00 
.00 

2L66 


•55. 

si 


1 


I 


e 

si 


a 


i 


$1.00 

LOO 

LOO 

LOO 

L60 

.95 

.00 

\     *" 

.80 

,75 

LOO 

LIO 

L40 

.60 

.60 

L60 


10.57 


I 


.57     S7 


.57 

LSO 

LOO 

.62 

.67 


.44 
.53  t 
L68 
.58 


L16 


87 

19 

m 

fS.2 
744 

51 

? 

US 
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All  these  rates  to  the  Standard  Oil  Trnst  continned  in  force  to  April  5,  1887,  over 
the  Cinoinnati,  Washington  and  Baltimore  Railroad,  and  beyond  Cincinnati  nntil 
AprU  1,  1866. 


From  Marietta,  Ohio,  and  Parkenbargb,  W,  Ya.,  io— 


Steadard. 


*4 

s 

t 


u 


FBdneahvKT • 

Rut  Saint  LoQia,  111 

L*  Fayette^  Ind 

JefferaoDTille,  Ind 

LoganaporLIiid 

STa]]8Tmei,J[iid 

Terra  Hante,  Ind 

OeoTKoBioe 

Cincinnati,  Ohio 

Cincinnati,  00  barrels 

Dayton,  Oliio 

Springfield,  Ohio 

Newllbady.Ind 

DecatoT.IlI. 

Peoria,  111 

Bock  Island,  HI 

Springfield,  HI 

Lonl8ville,KT 

Henderson,  Ky 

Owenaborongh,  Ey 

Athena,  O 

Indian^^UBflnd • 

Grenada,  Hiae 

Aberdeen,  Mise 

Coiambaa,Miaa. 

Cbloago,in 

0<rtiimbaa,  Ohio 

Fort  Wayne,  Ind 

Mimcie,Ind    

Bloo  Aington,  ill 

Laaoaster,  Ohio 

Warerley,  Ohio 

Waahington  Court-Honse,  Oliio 

Wilmington,  Ohio 

Cincinnati,  Washington  and  Baltimore  ttatUma  ex« 

oepi  Cincinnati        

To  George  Bice  tank  car 


I3&00 
40.50 
80.00 


45.50 

82.00 

•30.00 

}0.00 


Bice. 


f0.48i 

.66 

.40 


.70 
.88 


24.00 
21.26 
30.00 


44.83 


60^67 
20.00 


25.60 


80.30 
2L25 
20.86 


48.86 


19.00 
80.00 


.24 


.80 
.26 
.40 


.666 


.70 
.46 


.26 
.30 


11.20 
.80 
.70 
.60 
•66 
.90 
.66 


ODfA 

9-i 


10.86 
.00 
.68 
.48 
.68 
.00 
.56 


.8360 

.25 

.40 

.50 

.61 

.25 

.30 

.30 

.30 


.50 

.50 

.60 

.90 

.90 

LOO 

1.00 

.60 

1.00 

LOO 

.30 

.60 

2.27 

2.98 

2.08 

.60 

.40 

.60 

.00 

.90 

.40 

.40 

.40 

.40 

.80 


.25 
.80 
.46 
.46 
.66 
.84 
.75 
.80 
.00 
.55 
.85 
.85 
.96 
.48 
1.53 
2.40 
2.40 
.00 
.40 
•60 


10.86 
.20 
.17 
.12 
.12 
.80 
.10 


.06 


.40 
.40 
.40 
.40 

.80 


.06 
.05 
.06 
.06 
.15 
.20 
.10 
.05 
.15 
.15 
.06 
.02 
.74 
.68 
.56 


4L1 
88| 

88 

86 

22.6 

60 

l&l 


20 

"ili 

ILl 

0 

7 
20 
26 
ILl 

9 

17.6 
17.6 
90 

4.1 
48 
84 


^Car-load,  lOObanela. 

By  Mr.  Smith  : 

Q.  That  was  in  1886,  was  it  not  t — A.  Yes,  sir ;  showing  changes 
made  at  that  time. 

By  Mr.  Go  WEN  : 

Q.  Without  going  into  the  details  of  the  range  of  percentage,  were 
your  rates  greater  than  those  of  the  Standard  Oil  Company  f — A.  My 
rates  were  advanced  from  10  to  160  per  cent.,  and  the  rates  to  the  Stand- 
ftfd  Oil  Company  were  not  advanced  at  all. 

Q.  Yonr  rates  were  advanced  10  to  160  per  cent,  to  various  points  and 
there  was  no  change  in  the  rates  to  the  Standard  at  all  f— A.  No,  sir. 

Q.  Will  you  look  at  this  statement  and  tell  me  what  that  list  of  rates 
is  t — A.  This  is  a  tariff  sheet  issued  by  the  Queen  and  Crescent  rout.e, 
issued  December  1, 1867. 

Q.  And  the  statement  connected  with  itf — A.  That  is  the  statement 
showing  discrimination  as  between  my  rates  and  the  Standard  Oil  rates, 
pound  for  pound. 

Q.  This  comprises  the  rates  on  oil,  pound  for  pound,  and  assuming 
the  correctness  of  the  weight  of  the  barrels? — A.  Yes,  sir;  certainly. 
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Q.  Is  that  statement  correct  t — A.  Certainly ;  It  is  correct. 
Mr.  OowEN.  I  offer  that  in  evidence  also.    The  statement  is  as  fol- 
lows: 

Comparative  Btaiement  8howi$ig  Onoinnatif  New  Orleane  and  Texa»  Padfie  Baikeag  niet, 
pound  for  pounds  charged  George  Eioe  and  Standard  OU  Druei^  and  ike  diserimmaHotL 

[Taoks  and  baireU  rednoed  to  an  eqalvalsnl] 


t^fudwHtmii 


AiUate.  Ga 

Angnata.  G-a 

BinDingnam,  Ala.. 
Chattanooga,  Tenn. 
Knoxville,  Tenn . . . 
Lexington,  Ky  . . . . 

Maoon,  Ga 

Ueridlan,  Miaa .... 

Monroe,  lia 

New  Orleans,  La  .. 

ShreTepori,  La 

Viokabnrg,  HiM... 


Charaed 
GeorgeKioe. 


S 

04 


Omti. 
46 
46 
47 
83 
3S 
10 
46 
66 
72 
86 
61 
80 


'3 
S 


1 


11.84 
L84 
1.88 
1.82 
1.32 
.40 
L84 
2.24 
2.88 
L56 
2.56 
L66 


Charged  Stand- 
ard oaxrast. 


a 
I 


P4 


Om(t. 
ia4 
M.5 
17.8 
12.4 
1^4 
7.7 
19.8 
17.9 
26.8 
17.9 
26.8 
37.0 


ill 


$0,736 
.82 
.716 
.496 
.496 
.308 
.792 
.716 

L072 
.716 

L072 
.716 


Dlieiimiiia- 

t&onin. 


1 


.a 

u 
e 

P4 


6L104 

1.02 

L164 

.884 

.8M 


UC 
10 
IIS 


L048 
L584 
L8M 

L48S 


212 
168 

m 


m 


Dbcxmbkb  1, 1887. 

Capacity  of  tanks  103  barrels,  as  proven  before  Interstate  Commerce  Commisrion. 

Q.  Jnst  roughly  state  what  percentage  of  discriminations  against  yon 
are  shown  by  that  statement. — A.  The  lowest  discrimination  ^own  here 
is  29  per  cent.,  and  running  up  to  212  per  cent.  - 

Q.  Against  you  t — ^A.  Yes,  sir;  against  me.  That  is  calculated  poand 
for  pound,  and  this  was  done  December  1, 1887,  while  the  Interstate 
Commerce  Act  was  in  force. 

By  the  Ohaisman  : 

Q.  Is  the  discrimination  shown  there  irrespective  of  the  qaestion 
whether  the  oil  was  shipped  in  barrels  or  tanks  f--A.  Yes,  sir ;  it  is  a 
comparison  of  barrels  against  tanks,  pound  for  pound. 

By  Mr.  Go wbn  : 

Q.  Look  at  that  statement  [handing  statement  to  witness]  and  state 
what  it  is. — A.  This  is  a  statement  made  up  from  the  evidence  that  was 
developed  before  the  Interstate  Gommerce  Commission. 

Q.  In  what  case  before  the  Commission  t— A.  In  the  several  esses  I 
had  before  it 

Q.  Cases  in  which  you  were  plaintiff'  against  other  roads  f— A  Yc% 
sir.  This  is  a  comparison,  by  what  was  developed  by  the  evidence  there^ 
based  on  pound  for  pound,  instead  of  gallon  for  gallon.  I  was  contend- 
ing that  they  ought  to  carry  a  gallon  of  oil  for  me  as  cheaply  as  tf  it 
was  in  a  tank,  but  the  court  did  not  concede  that.  They  only  decided 
that  it  should  be  carried  the  same,  pound  for  pound. 

Q.  Do  you  know  those  figures  to  be  correct f — ^A.  Yes,  sir;  showing 
the  discriminations  made  by  the  Lonisville  and  Nashville  Bailroad,  die 
Saint  Louis,  Iron  Mountain  and  Southern  Bailroad,  and  the  Newport 
News  and  Mississippi  Valley  Bailroad.  These  figures  are  merely  samples 
of  the  rates  on  those  three  roads. 
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Mr.  Go  WEN.  I  offer  these  three  papers  in  evidence ;  one  a  compara- 
tive statement  showing  the  Loaisville  and  Nashville  rates,  one  showing 
the  Saint  Louis,  Iron  Mountain  and  Southern  rates,  and  one  Newx>oi^ 
News  and  Mississippi  Valley  rates.    The  statements  are  as  follows: 

Comparative  statement  ehowing  Louisville  and  Naehville  Bailtpay  rates  as  charged  Sttmdar 

Oil  Trust  and  George  Bice,  and  the  disoriminati&n* 

[Tanks  and  bairelB  rednced  to  an  cqniyalent,  pound  for  poond.l 


Lonisvilloto— 


ITaahTilla,  Tenn.... 
Chattanooga,  Tenn. 

Memphis.  Tenn 

Atlanta.  6* 

Sa]ma.A]a 

If  ontiCoinerT,  Ala . . 

MobUe.Ala 

Columbna,  6a 

Aufnuta,  6a 

Penaacola,  Fla 


Hills  per  gal- 
lon charged 
Standard 
OilTnist. 


13.1 
7 

10.4 
1&5 

ie.7 

17.7 
2L7 
10.9 
1«.6 


Mills  per  gal 
Ion  charged 
6eo.  Bice. 


16 

19l6 

12 

80.8 

8&5 

36.5 

24 

40.0 

8&1 

M 


Percentbdis- 
oriminatlon. 


74 

a 

71 

80 

07 

U8 


76 
44 


Februaby  1,  1888. 

Capacity  of  tanks  8hip])ed  to  each  place  as  proyen  before  Interstate  Commerce  Com« 
mission. 


Comparative  statement  showing  Zouisville  and  Niuhville  Bailway  rates  as  charged  StamAurd 

Oil  Trust  and  George  Bice,  and  the  discrimination, 

ITanks  and  barrels  rednced  to  an  eqniyalent,  pound  for  pound.] 


Cincinnati  to— 


Btrmingham,  Ala. 


Mills  per  gal 
Ion  charged 
Standard 
Oil  Trust. 


18.1 


Mills  per  gal< 
Ion  charged 
6eo.  Bice. 


47.2 


PereeBtdis- 
orimlnalioni 


Fbbbuabt  1, 1888. 

Capacity  of  tanks  as  proven  before  Interstate  Commerce  Commission  in  shipments 
to  Birmingham. 


C&mparative  statement  showing  Saint  Louis,  Iron  Mountain  and  Southern  Bailw^y  rates  as 
charged  Standard  Oil  Trust  and  George  Bice,  and  the  discrimination. 

f  Tanks  and  barrels  reduced  to  an  equiyalent,  pound  for  jK>und.] 


Saint  Louis  to— 


Mills  per  gal- 
lon charged 
Standard 
OU  Trust. 


Mills  per  gal- 
lon charged 
6eo.  Bice. 


Per  cent,  dis- 
crimination. 


Howsban,  Tezss . . 
GalTeaton,  Texas. 
I^ittle  Book,  Ark. 
Kewpor^  Ark.... 


1&4 
18.4 
12.8 
12.8 


68.6 
58.6 

ia2 

1&2 


101 

101 

48 

48 


FSBBUABT  1,  1888. 

Capacity  of  tanks  shipped  to  each  place  as  given  to  Interstate  Commerce  Commis- 
sion. 
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CmmparaHve  statement  showing  Newport  Sews  and  Mississippi  VaUeg  C<mpami^s  rales  « 
ckarged  Standard  Oil  Drust  and  George  Rioe,  and  the  discrianination. 

ITtnlu  and  iMvrels  reduced  to  an  eqairaleni,  pound  for  pound.] 


Loularille  to— 


Memphii,  Tenn.. 
Kew  Orleans,  La. 
Tlokabnrg,  mIm. 


Mills  per  gal 
Ion  charged 
Standard 
OU  Trust 


0w4 

1L9 
ISLl 


Hills  per  gal- 
lon cnaiged 
Geo.  Sloe. 


15 
15 


Perespidls- 
cfhalMtiwL 


Fbbbuabt  1,  1888. 

Gftpacity  of  tanks  ahi  pped  to  each  place  as  pioven  before  the  Inteistste  CommerM 
Commission. 

Q.  Please  look  at  those  two  bills  [handing  bills  to  witness]  and  state 
what  they  are  t — A.  This  one  [indicating]  is  an  expense  bill  over  tiie 
Cincinnati,  New  Orleans  and  Texas  Pacinc,  dated  November  28, 1887. 

Q.  And  the  other  f — ^A.  Over  the  same  line  to  Knoxville,  Tenn. 

Q.  What  do  they  show  ? — A.  They  show  overcharges  over  and  above 
the  tariff  rates. 

Q.  Yon  mean  to  say  that  in  those  two  instances  they  sent  yoa  a  bill 
for  more  than  their  regnlar  tariff  rates  t — A.  Yes,  sir. 

Q.  Now  state  what  the  regular  tariff  rate  was  f — ^A.  Thirty-three  cents 
per  hnndred. 

Q.  And  what  did  they  charge! — A.  Forty-one  and  one-tenth. 

Q.  Now,  in  the  other  case  f — A.  Begnlar  tariff  33  cents,  and  ch»ged 
42.65. 

Q.  State  whether  that  money  was  refunded  f — A.  No,  sir. 

Q.  Have  you  ttiade  any  claim  for  it? — A.  We  have  made  claim,  but 
it  is  very  hard  to  get  claims  paid.  There  is  always  great  delay,  and  in 
some  cases  we  have  been  three  or  ibur  years  trying  to  get  claims  set- 
tled. 

Q.  Look  at  these  four  papers  [handing  papers  to  witness]  and  state 
what  they  are. — A.  These  are  expense  bills  on  tlie  Louisville  and  Kash- 
ville. 

Q.  Give  the  dates ;  take  the  first  one. — A.  November  24, 1887,  is  the 
one  I  am  looking  at  now.    I  think  it  is  the  first  one. 

Q.  Does  that  show  a  charge  made  to  you  higher  than  tariff  rates f— 
A.  This  shows  a  rate  that  I  paid  from  LonisviUe  to  Huntsville,  Ala.,of 
44.9  cents  per  100  pounds^  when  the  tariff  rate  was  at  one  time  37  cents 
per  100  and  at  another  time  35,  but  the  highest  was  37 ;  and  yet  they 
charged  me  44.9  cents. 

Q.  What  was  the  regular  tariff  rate  at  that  timet — ^A.  In  a  letter  to 
m#.  dated  December  27,  Mr.  Gulp  states  it  at  37  cents.  In  Januaiy  25, 
1888,  he  states  it  at  35  cents. 

Q.  Now  take  up  the  other  paper  T — A.  This  is  an  expense  bill,  dated 
December  4, 1887,  shipment  of  64  barrels  from  Marietta  to  Birmingham. 

Q.  What  charge  was  made  there  f — A.  Fifty-nine  cents  per  100 
pounds. 

Q.  What  was  the  tariff  rate  at  that  time  7— A«  The  tariff  sheet  shows 
a  rate  of  30  cents  per  100  pounds,  Louisville  to  Birmingham,  uid  to 
that  was  added  8  cents  between  Louisville  and  Giuciunati,  making  38 
cents. 

Q.  By  what  company  t — A.  Louisville  and  Nashville. 

Q.  On  shipments  made  by  you  t— A.  Certainly. 


STANDARD  OIL  TRUST.  687 

Q.  Now  take  the  third  of  those  papers  and  describe  it.— A.  It  is  dated 
Kovember  12, 1887,  and  shows  a  shipment  of  64  barrels  from  Marietta  to 
Chattanooga.  I  was  charged  42.8  cents,  as  against  24.4  cents  which  I 
had  been  paying,  and  which  I  sapposed  was  their  tariff  rate. 

Q.  Now  take  the  last A.  It  is  dated  December  29,  1887. 

Q.  Describe  it.— A.  It  shows  a  shipment  of  70  barrels  of  oil  to  my 
agent  J.  M.  Oant,  at  KnoxviUe;  in  which  the  rate  charged  is  31.8  cents 
as  against  24.4. 

Q.  Was  24.4  the  tariff  rate  t— -A.  It  was  the  rate  I  had  been  shipping 
on. 

Q.  They  had  been  giving  yon  such  a  rate  f — A.  Certainly. 

By  the  Chairman  : 

Q.  What  is  the  rate  at  which  that  shipment  is  charged  f — A.  Thirty- 
one  and  eight- tenths  cent« ;  it  figures  out  31.8.  But  I  had  been  ship- 
ping at  24.4,  and  they  raised  the  rate  afterwards  to  40  cents. 

Q.  What  do  you  know  about  the  subject  of  billing  Standard  Oil  Com- 
pany tank  cars  at  a  fixed  ratet — A.  As  was  developed  in  the  quo  tear- 
ranto  proceeding  in  Ohio,  oil  in  tank  cars  was  billed  at  an  estimated 
weight  of  20,000  pounds  per  tank  on  the  Cincinnati,  Washington  and 
Baltimore  road,  and  on  the  Cincinnati  Soutbem,  that  is,  the  Cincinnati, 
New  Orleans  and  Texas  Pacific,  at  25,000  pounds.  Cincinnati,  Wash- 
ington and  Baltimore  estimated  the  weight  at  20,000  pounds  per  tank 
car,  while  the  Cincinnati  Southern  estimated  it  25,000. 

Q.  State,  so  that  the  committee  will  understand  what  you.  mean  by 
<* blind  billing"? — ^A.  I  mean  it  does  not  show  any  rate.  The  agents 
merely  estimated  the  capacity  of  the  tank  cars  at  20,000  pounds. 

Q.  That  is,  they  would  bill  a  tank  through  at  20,000  pounds,  without 
patting  any  rate  on  itt — A.  Yes,  sir;  no  rate  whatever. 

Q.  If  they  had  a  fixed  rate  per  tank  on  the  through  route,  and  it  was 
billed  at  20,000  pounds,  another  line  in  the  through  route  that  might 
have  a  rate  per  hundred  pounds  wonld  be  deceived  if  they  took  that 
way-bill  weight  as  the  true  weight,  would  they  not  t — A.  Of  course. 
It  did  not  make  any  difference  to  the  road  where  it  started,  but  where 
it  reached  another  road  on  which  they  charged  per  hundred  pounds,  of 
course  it  made  a  difference.  I  have  here  a  circular  showing  the  capacity 
of  tank  cars. 

Q.  What  circular  is  thatt — A.  It  is  the  tank  car  circular  sent  to  me 
by  two  dift'erent  lines. 

Q.  Kailroad  lines! — A.  Yes,  sir;  we  got  this  tariff  sheet  in  two  or 
three  instances,  and  particularly,  1  know,  from  the  Chicago,  Burling- 
ton and  Qnincy. 

Q.  Do  you  call  it  a  tariff  sheet  f — A.  I  do  not  mean  a  tariff'  sheet.  It 
is  a  circular,  dated  June  1, 1887,  giving  the  capacity. of  oil  tank  cars. 

Q.  How  many  tank  cars  are  there  of  the  Union  Tank  Line  on  that 
listf  That  is  the  Standard  Oil  Tank  Line,  is  it  nott — A.  Yes,  sir;  the 
first  number  is  870,  and  the  last  number  is  3,815.  That  would  make 
about  3,000  cars  belonging  to  the  Union  Tank  Line. 

Q.  Now,  of  those  nearly  3,000  cars  on  that  circular  how  many  of  them 
weighed  20,000  pounds  t — A.  Only  two  of  them  are  given  here. 

Q.  And  those  are  marked  as  weighing  exactly  20,000  pounds  t — A. 
Yes,  sir. 

Q.  Bound  numbers  ! — A.  Yes,  sir. 

Q.  How  much  is  the  highest! — A.  The  highest  is  40,670  pounds. 

Q.  And  there  are  a  great  many  running  about  28,000,  32,000,  and 
38,000! — A.  Oh,  yes;  several  hundred  of  them  run  over  30,000, 
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Mr.  GowEN.  I  oifer  that  circular  in  evidence*    It  is  as  follows: 


[Joint  tank-line  clrcnlar  No.  5,  canceling  ioint  tank-line  circular '. 

plemenl  liio.  1,  dated  May  1, 1887. 


No.  4,  dated  April  1, 1887,  iBdn^ 


BnrUnffton,   Cedar  Baplda   and 

Nortnem  Rwy. 
Central  Iowa  Rwy. 
Chicago  and  Alton  B.  R. 
Chicago.  Burlington  and  Kanaaa 

City  Rwy. 
Chicago.Burlington  and  Northern 

Chicago,  Burlington  and  Qnincy 

R.  K. 
Chicago,  Iowa  and  Dakota  Rwy. 
Chicago,   MUwaokee  and    Saint 

PaalRwy. 


(k^^aeitjf  of  oiUtamk  car$. 


Chicago  aad  Northweatem  Swr. 
Chicago,  Rock  laland  and  Pacific 

Rwy. 
Chicago,  Saint  Paul,  liinneapoUa 

and  Omaha  Rwy. 
Dee  Moinea  and  Fort  Dodge  R.  R. 
Hannibal  and  Saint  Joaeph  R.  R. 
DUnoia  Central  R.  R. 
Kanaaa  City,   Saint  Joeeph  and 

Council  Blulb  R.  R. 
Minneapolia   and    Saint  Looia 

Rwy. 


aad  Vorthwi 

R.R 
liiasonri  Pacific  Rwy. 
Rock  laland  and  Peoria  Bvy. 
Saint  Looia,  Keokuk  and  Koithi 

western  Rwy. 
Saint  Lonia  aad  Saa  Ptaadno 

Rwy. 
Sioox  Ci^  and  Pladfla  RR 
Wahaah  Rwy. 
Wabaah  Weetem  Rwy. 
Wiaconain  Central  Line. 


( Thia  circular  ia  not  iaaued  for  the  information  or  uae  of  the  pnhlic,  hot  adaly  for  the  inapediai 
and  direotion  of  the  employte  of  the  roada  above  named.] 

Chicaoo,  Jwm  1, 1887. 

CAPACITT  OF  OUrTANK  CARS. 

Taking  effect  this  d*te,  M  shipmente  of  ooal,  carbon  or  labrioating  oils,  bensuiik 
benzole,  gasoline  or  nophtba,  forwarded  in  cylinder  tank  cars  or  box  tank  caii)  will 
be  charged  for  at  the  weights  shown  herein: 

UNION  TANK  LINE  CARS. 


(Capaolty  la  givaa  in  pounda.] 
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imiON  TATTK.  LINE  CASS-^ontiniied. 


Hm. 


1188 
1139 
1140 
114  L 
1148 
1143 
1144 
1145 
1146 
1147 
1148 
1149 
1150 
1151 
1152 
1159 
1100 
1101 

iiaa. 

1183 

1104. 

1185. 

1106 

1107. 

1188. 

1109. 

1170. 

1171, 

1172. 

1172. 

1173. 

1184. 

1185. 

UOO. 

1191. 

1198. 

1194. 

1196. 

U96. 

1197. 

1198. 

1199. 

1806. 

1801  . 

1102. 

U08. 

1804. 

1806. 

1806 

1807. 

3808. 


1810. . 
U12.. 

ma.. 

1814.. 
1S15.. 
1216.. 
1818.. 
1819.. 
1890.. 
1881.. 


1884 
1886 
1886 


1813 
*1851 


1895 
1806 
1809 
1880 


Capacity. 


18» 
J9?9 


30,940 

38,790 

30,830 

39,800 

39,890 
39.790 
40,000 
89,820 
89,970 

39,880 

30,800 

39.850 

39,790 

39,940 

89,810 

39,850 

39,810 

89,830 
89,710 

89,790 

39,920 

89,780 

89,830 

39,750 

39,030 

89,750 

39,870 
89,980 
39,770 

89,880 

89.740 
39,810 

89,860 
89,780 

89,840 

89, 770 
39,830 

39,790 

39,770 

39,000 

39.760 

30.580 
89,040 

39,580 

39,710 
39,680 
89,830 

39.790 
39,810 
39,840 
39,8>J0 
39, 810 
89,800 


1277 

1292 

1203 

1284 

1295 

1290 

1297 

1298 

1299 

1300 

1301 

1302 

1803 

1804 

1805 

1808 

1309 

1310 

1311 

1313 

1314 

1316 

1310 

1817 

1318. 

1319. 

1395 

1826. 

1827. 

1828. 

1881. 

1332. 

1383. 

1334. 

1335. 

1330. 

1337. 

1340. 

1341. 

1844. 

1345. 

1346. 

1847. 

1348. 

1850. 

1351. 

1855. 

1350. 

1857. 

1858. 

1359. 

1800. 

1802. 

1308. 

1864. 

1867. 

1388. 

1800. 

1370. 

1372. 

1373. 

1874. 

1375. 

1870. 

1877. 

1379. 

1880. 

1381. 

1382. 

1888. 

1384. 

1385. 

1886. 

1387  . 

1891. 

1392., 

1393. 

1894.. 

1888.. 


Capacity. 


^  89,810 

38,410 
33,430 
83,340 
33,400 
.38,530 
38,540 
39, 810 
39,820 
39,810 
39,830 
39,800 
39,830 

I  39,810 
39,790 

39,850 

39.780 
89,850 
39,820 

39,900 
39,840 
89,810 

39,840 

39,810 
39,840 

39,790 

89,850 

89,770 

39,840 
39,770 
39,860 

89,300 

39,860 

39,790 

39,740 

39,850 

39,800 

39,820 

39,780 

39,840 
89,730 

39,850 

39,810 
89,830 
39,810 
39,820 

39,700 

89.810 
39,810 
39,820 

39.800 

39,830 
39,800 

39,860 
39,810 
89,840 


1400 

1401 

1403 

1404 

1405 

1407 

1408 

1410 

1411 

1412 

1418 

1415 

1416 

1417 

1418 

1419 

1420 

1421 

1425 

1426 

1427 

1482 

1433 

1484 

1442 

1443 

1444 

1449 

1450 

1451 

1455 

1456. 

1457. 

1459 

1400. 

1401. 

1468. 

1469. 

1470. 

1476. 

1477. 

1479. 

1491. 

1492. 

1493. 

1494. 

1495 

1499. 

1500. 

1501. 

1571. 

1573. 

1000. 

1001. 

1628. 

1029. 

1630. 

1632. 

1642. 

1643. 

1644. 

1669. 

1671. 

1683. 

1684. 

1685. 

1697. 

1698. 

1699. 

1700. 

1701'. 

1728. 

1730. 

1732  . 

1734. 

1759. 

1760. 

1761., 

1768.. 


Capacity. 


:|f 


89, 810 
39,840 
39, 810 
39,840 

39,810 

39.830 
39, 810 

39,850 

39,770 

39,860 
89,770 
39,850 

39,790 

89,820 

39,780 

39.830 

89,770 

39.830 

39.750 

38,300 

88,290 

38,340 

38,280 

83,380 

38,280 

83,820 

88,270 

83,380 

83,290 

38,800 
38,380 
83.270 
88,380 
29,500 

29,570 

29,840 

29,400 
29.350 

29,350  i 

29.450  I 

29,850  I! 

29.340  |i 
24,860  'I 
29,340 
29,590 
29,850 

29,510 

29,530 

29,520 
29,970 
28.610 


!l 


1763 

1764 

1770 

1771 

1772 

1625 

1828 

1839 

1841 

1858 

1860 

1862 

1871 

1873 

1876 

1878 

1886 

18B9. 

1893 

1894 

1895 

1806 

1900 

1901 

1902 

1903 

1904 

1906 

1016 

1917 

1923 

1924 

1925 

1927 

1935 

1937. 

1938 

1939. 

1940. 

1941. 

1942. 

1943. 

1944. 

1945. 

1946. 

1947. 

1948. 

1949. 

1950. 

1961. 

1952. 

1953. 

1954. 

1955. 

1956. 

1957. 

1958. 

1959 . 

1960. 

1961. 

1962. 

1964. 

1965. 

1966. 

1967  . 

1968. 

1969. 

1971. 

1972. 

1973. 

1974 

1975 

1976. 

1977. 

1978. 

1979. 

1980. 

1981. 


} 


Capacity. 

29,970 
29,510 
29,080 
29,540 

29,540 

29,520 
29,510 
29,580 

29,540 

29,520 

29.530 

25,230 
25,060 

25,220 

25,250 
25,030 

26,020 
26,010 

24,950 

24,800 
24,900 

24,910 

25,570 
25,080 
25,680 
23,850 
25,450 
25,190 
23,590 
20,140 
29,570 
23,690 
24,870 
26,220 
25,160 
25,100 
25,170 
24,920 
25,990 
24,890 

I  25,240 

25,120 

I  24,900 

25,160 
29.530 
25,960 
25,190 
25,360 
25.080 
2f,000 

24,900 

25.170 

24,890 

29.400 
25,190 
26,060 
25,160 
25,6S0 

25,990 


I 
} 
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UinOK  TANK  LINE  CABH-Contiiiaed. 


Noe. 


1«88. 

1084. 

19k5 

1P8A 

1987 

1088. 

1989. 

1991 

]{«92 

1903 

1995 

1990 

1997 

1998 

1999 

2000 

2001 

20U2 

9003 

2004 

2005 

2006 

2010 

2011 

2015 

2016 

2017 

2019 

2020 

2023 

2024 

2025 

2027 

2028 

2031 

2032. 

2033 

2034 

2036 

2037 

2088 

2041 

2043 

2045 

2046 

2047 

2048 

2049 

2050 

2051 

2058 

2054 

2055 

2056 

2057 

2061 

2062 

2063 

2064 

2065 

20(y6 

2067 

2068 

2060 

2073 

2074 

2075 

2077 

2078 

2079 

2082 

2086 

2087 

2088 

2089 

2091 

2093 

2094 

2Q95 


Capacity. 


29,430 

29. 380 
•J5. 970 
2.'>,  090 
26,91U 

25,  990 

26, 180 
20,630 
25. 820 
24,880 

25,  230 
25, 360 

25,310 

26,050 

26.  OHO 
25,000 
26,080 
24,960 
26,  U6U 
26,  030 
26,  U40 
24,890 
26,08U 
26,  m 
25,000 
24, 970 
26,030 
26.080 

24,960 

25,960 
24,9iU 
26,000 
24,930 
26.100 
25,990 
24,990 

26,010 

26,180 
26,000 
25.980 
26,850 
26,870 
26.040 
26,900 
27,050 

26,  MO 
26,910 
27.090 
26,910 
24,930 
24,920 
26,870 
24, 970 
27,340 
24,940 
27, 410 

24,900 

27, 180 

27, 370 
27,270 

27,  400 
24,960 

27,010 

24,990 
25, 380 
25,000 
25,690 
26,660 
26,040 
24.920 
24,900 


Noa. 


} 


} 


2097 

2090 

21U0  . 

2101 

2102 

2103 

2104 

2106 

2108 . 

2109 

2111 

2112 

2113 

2114 

2115 

2117 

2118 

2119 

2121 

2123 

2125 

2127 

2128 

2129 

2130 

2131 

2132 

2183 

2134 

2135 

2136 

2137 

2138 

2139 

2140 

2141 

2142 

2143 

2145 

2147 

2149 

2150 

2151 

2152 

2153 

2154 

2155 

2157 

2161 

2162 

2164 

2165 

2166 

2167 

2168 

2170 

2171 

2172 

2175 

2176 

2178 

2179 

2180 

2181 

2182 

2183 

2185 

2186 

2187 

2188 

2190 

2191 

2192 

2193 

2194 

2105 

2196 

2197 

2196 


Capacity. 


25,720 
24, 930 
24.920 

26.080 

26,190 

26,100 

26,150 

26,200 

25.710 

26,140 

26.190 
26. 140 
26,280 

26,090 

20,070 

26,100 

26,170 

26, 130 

26.460 

26,120 

26*170 

26,130 

26,290 
26, 170 

26,080 

26,200 

26,150 

26,280 

26.140 

26.200 
25.080 
24, 950 

25,120 

25,190 

24,970 

25,120 

25, 210 

25,030 
24,950 

24,980 

25,130 
25,150 
54,950 

24,930 

29,320 
25,140 
25,210 

25, 110 

24,980 

25.030 
24,970 
24, 350 
25,340 
24>350 
24,090 
28,880 
24,890 
28,000 
25,140 


2199. 
2200  . 
2201. 
2202. 
2204. 
2205. 
2206. 
2207. 
2208. 
2209. 
•.i210  . 
2211. 
2212. 
2213. 
2216. 
2225. 
2226. 
2227. 
2250. 
2251. 
2253  . 
2254. 
2255. 
2256. 
2267. 
2260. 
2261. 
2263  . 

2271  . 

2272  . 
2273. 
2274. 
2275. 
2276. 
2277. 
2278. 
2279. 
2285. 
2287. 
2289. 
2290. 
2291. 
2292. 
2294. 
2995. 
2300. 
2301  . 
2302. 
2303. 
2304. 
2305. 
2306  . 
2308. 
2809. 
2310. 
2311. 
2327. 
2328. 
2332  . 
2333. 
2334. 
2335 
2336. 
2345. 
2347. 
23M. 
2351. 
2367. 
2368. 
2370. 
2372. 
2373  . 
2874. 
2400. 
2401  . 
2403. 
2404. 
2405. 
2419. 


Capacity. 


} 


26,370 

29.580 

26^300 

25,110 
28,870 
25,290 

25,340 

25.620 
25,340 
25.290 
29,480 

29,490 

29,410 

29,  500 

26.060 

20.900 
26.100 
24,850 

26,040 

26,180 

26,120 

26,170 

26.130 

26,250 
26, 120 
25, 130 
26.180 

26,140 

26,080 

26,100 

26,260 

26.140 

26,120 

29.410 

29,380 

29.420 
29.380 

29,450 

29,390 

29.560 

29.550 

25,230 
29. 570 
20,390 

29,540 
29,480 
29,500 

29.500 

23,730 
24,430 

29,500 

30, 010 
30,080 
30,010 


Noa.    Capaei^. 


2414. 

2417 

2418 

2421. 

2422 

2423 

2424 

2425 

2426 

2427 

2428 

2429 

2430 

2432 

2433 

2434 

2435 

2430 

24:i8 
2440 
2441 
2442 
2443 
2445 
2446 
2447 
2448 
2449 
2450 
2452 
2456 
2457 
2459 
2460 
2461 
2462 
2463 
2464 
2465 
2466 
2467 
2468 
2460 
2470 
2471 
2472 
2474 
2475 
247(5 
2477 
2478 
2479 
2480 
2488 
2488 
2489 
2490 
2491 
2492 
2497 
2498 
2490 
2500 
2501 
2S02 
2503 
2505 
2506 
2507 
2508 
2509 
2511 
2513 
2514 
2517 
2518 
2520 
2522 


} 


;!i 

I 
1 
{ 

I 

} 


I 


29.970 

28, 9M 

29,970 
30,010 
29.  MO 
30.000 
29.  KO 
29.180 

29,970 

90,630 

29lON 
30,619 

30.090 
38.000 
29,100 
29,  KO 


30,010 
30.000 

291500 

29.410 
29,400 
29,410 

29,420 

29^410 
29,410 
23^370 
29.400 
29.430 

29,400 


I    29^»D 


I    29^3» 


2^4« 

29. 1» 

at  OOP 


291 4S0 
29^410 
291430 
20^410 

a.  400 


=^2 

291980 
29.420 
29^410 

2a.  400 


} 
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K«M. 


2639 
S987 
2539 
2640 
2613 
2544 
2545 
2547 
2M» 
2S50 
2551 
2552 
2558 
2554 
2565 
2556 
2557 
2558 
2660 
2561 
2563 
2504 
2S65 
2960 
2906 
2560 
&570 
2971 
2572 
2S73 
2S74 
2575 
2870 
2078 
2070 
2580 
2581 
2583 
2583 
2584 
2585 
2580 
2567 
2588 
2688 
2900 
2901 
2692 
2608 
2804 
2907 
2508 
SBOO 
9000 
9601 
2012 
9013 
9014 
2010 
9020 

9ni 

9028 
9094 

9627 

S! 
96fe2 

9098 

9005 

9090 
2000 
2012 
90«S 
20M 
90IA 
2660 
26S1 
9909 


Cftpftcity. 


1 


20,380 

20.410 
29,380 

20,400 
29,300 

20.360 

20,400 
20.300 
29,400 

29,380 

20,410 
20,420 

20,410 

20,430 
20,400 

20,410 

29,900 
29,400 
20,380 
20,400 
20,370 

20,410 

29,380 

29,410 
20,300 
20,410 
24.670 
29,370 
29.420 
20,410 
20.430 

29,440 

20,410 
20,430 

29.390 

20,410 

20,400 

29,450 
20,430 
29,360 

20.500 

29,900 

29,570 

29,800 

20,510 

20,410 
29,430 
20,300 

^  20,440 

29,480 
29,680 
20.450 

20,450 
29,770 
29,460 

29,410 


} 


} 


1 


Nos. 


2653. 
2667. 
2658. 
2659. 
2660. 
2001. 
2662. 
2608. 
2000. 
2670. 
2071. 
2673. 
2074. 
2075. 
2676. 
2678. 
2670. 
2681. 
2682. 
2683. 
2684. 
2085. 
2686. 
2688. 
2689. 
2600. 
2091. 
2602. 
2608. 
2604. 
2007. 
2608. 
2000. 
2700. 
2701. 
2733. 
2735. 
2737. 
2738. 
2740. 
2742. 
2748. 
2744. 
2745. 
2746. 
2747. 
2748. 
2740. 
2750. 
2751. 
2752. 
2753. 
2754. 
2765. 
2756. 
2757. 
2768. 
2750. 
2700. 
2761. 
2762. 
2763. 
2764. 
2765. 
2786. 
2767. 
2768. 
2760. 
2770. 
2771. 
2772. 
2773. 
2774. 
2775. 
2776. 
2777. 
2778. 
2779. 
2780. 
2781. 


Capftotty. 


I  29.400 
I  20,410 
I  20,400 
I  29,510 
I  29,410 

I 


} 


1 


20,870 

20,400 
20,350 
29,410 

29,390 

29,410 
29,890 
29, 410 
29,380 
29,430 
29,410 

29,380 

29,430 
29.380 
20.430 
29,390 

29,410 

29,420 

29,410 

29,501) 

28,960 
25,320 
24.000 
25,200 
25,240 
23,480 
27,250 
26,020 
23,480 
25.120 
24,000 
23,730 
27,110 
28,950 
28,480 
25,180 
23,960 

23,480 

25,700 
23,480 
25,060 
20, 520 
25,050 
24,900 
24,050 
80,020 
29,540 
24,260 
24,050 
29,500 
25,400 
29,400 
25, 810 
24,060 
28,060 
26,000 
24,890 
23,720 
25. 220 
25.060 
24.900 
28,930 
25,180 


Hm. 


2782 
2783 
2786 
2787 
2788 
2789 
2790 
2791 
2793 
2794 
2795 
2796 
2797 
2798 
2800 
2801 
2802 
2803 
2804 
2806 
2807 
2809 
2811 
2812 
2813 
2814 
2815 
2816 
2818 
2819 
2820 
2821 
2822 
2824 
2825 
2826 
2827 
2829 
2830 
2831 
2832 
2833 
2835 
2836 
2837 
2839 
2841 
2842 
2844 
2845 
2847 
2848 
2850 
2851 
2852 
2853 
2l»54 
2855 
'.'866 
2858 
2859 
2860 
2864 
2865 
2866 
2867 
2868 
2870 
2871 
2872 
■.<j73 
2875 
2OT6 
2877 
2878 
2879 
2881 
2883 
2884 
2886 


Capacity. 


29,470 
25,150 
25.110 
24.050 
29,510 
24.100 
20,500 
25,150 
28,900 
24, 250 

25,150 

25,540 
24.110 
29,540 

24,920 

24,990 
24,900 
25,830 
25,190 
24,210 
27,120 

24,240 

25.190 
25, 970 
29.530 

23.720 

25,050 
23,720 
25,160 
23.530 
29,460 
26,000 
25,160 
23,730 
25,310 
25,800 
20,750 

23,730 

26,060 
23,730 
24,900 
25,500 
27.040 

23.400 

23,400 
28,020 
24.900 
27,260 
23.400 
29.440 
24,930 
28, 960 
2!i.4O0 
29,530 
26.480 
23,400 
26,000 
25.970 
23,400 
25,220 
24,880 
23, 5*i0 
20, 000 
23,400 
24.880 
25. 100 
28,020 
25,100 
23, 270 
23,060 
25,050 
23,590 
23,400 
25^640 


Noa. 


2886... 

2887... 

2888... 

2889... 

2802... 

2893  ... 

2894... 

1>895... 

2896... 

2807... 

2808... 

2899... 

2900  ... 

2001... 

2906... 

2007... 

2906... 

2909... 

2917  ... 
I  2918... 
I  2919... 
I  2927... 
'  '-'928... 

2929... 
I  2930... 

2031... 

2934... 

■2935... 

2936... 

2937  .. 

2938... 

2939... 

2940... 

2041... 

2942... 

2950... 

2951... 

2959... 

2960... 

2062... 

2976... 

2977... 

2978.  i. 

2979... 

2980... 

'^86 . . . 

2087... 

2988... 

2991  . . . 

2902... 

2003... 

3000... 

3001  ... 

3004... 

3005  ... 

3000... 

3011  ... 

3012... 

3013... 

3015... 

3016... 

3017... 

3018... 

3010... 

8020  . .. 

3021... 

3022  ... 

3023... 

3024... 
I  3025  ... 

30'26... 

3027... 
'  3043... 

3044... 

.•W50... 
:  3051  ... 

.3055... 

,  3050... 

1  3057  ... 

I  3009... 


Capacity. 


I 


23,560 
25,180 
32,930 

32,880 

32,910 
34,520 

32,860 

32.910 
32,000 
32,910 
32.830 

32,950 

32,930 

32,870 
32.920 
32,860 
32.940 
82,830 

82,950 

82,860 

82,920 

82,830 
82.990 
32,830 
32,910 

82,870 

32,860 

82.920 

32,840 

84,580 
32,830 
32,930 

32,870 

32,920 

32,860 

34,550 

32,860 

82,850 

32,950 

33,020 

32,980 

33,030 

32,970 
32,890 

82,920 

32,090 

82,070 
32,840 
32,900 
33,08C 
32,970 

33,040 

33,070 

33,000 
32,990 
33,049 
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K08. 


3064. 

ao6.<). 

3067. 

3tiH7  . 

3088. 

S089. 

8000. 

8001. 

8092. 

30M. 

3005. 

3006. 

8097. 

3098. 

3099. 

8100. 

3101. 

3102. 

3103. 

3104. 

8105. 

3106. 

8107. 

3108. 

3109. 

9110. 

8111. 

8112. 

3113. 

8114. 

3115. 

3116. 

8117. 

3118. 

8119. 

8120. 

3121. 

3122. 

3123  . 

8124. 

3125. 

8126. 

8127, 

8128. 

8129 

3130. 

8131  . 

8133. 

8134. 

3135 

8186. 

3187 

8188. 

8189 

8140 

8145 

8147 

8148 

3140 

8150 

8161 

8152 

8153 

8156 

8158 

3159 

8160 

8161 

8162 

8168 

8164 

8165 

3166 

3168 

3160 

3172 

3173 

8174 


Capacity.! 


I 


32,990 
83,030 

33,050 

25. 880  , 
25,  QUO 

27,270 

29.560 

20,580 

29,740 

29,450 

29,150 
29.430 
29,450 
29.390 
29.460 
25,180 
24,890 
24, 210 
23,520 
23,540 
26,220 

23,550 

25,090 
23,540 
26, 320 
28.880 
25,760 
25,090 
28,400 

23,550 

24,850 
25.990 
25,350 
20.  380 
23.300 
25, 200 
23,560 
23,460 

25.  200 
29  500 
24.030 
23,750 
25,670 

26,  740 
25.000 
25, 220 
26,090 
24,990 

23.740 

24,440 

23,460 
24.440 
23,770 
25,540 

23,690 

23, 730 

25,150 
29,570 
24,050 

24,200 

26,340 
24,  240 
24.930 

24,180 

25,300 
24,  WO 


3175 . . 

3177.. 

8179.. 

3181  .. 

8182.. 

3183.. 

3184.. 

3185.. 

3186.. 
I  8187.. 
I  3189.. 

3191  .. 
I  3195.. 
!  3196.. 
:  3198.. 

3200.. 

3201  .. 
I  3202.. 
i;  3203.. 

8205.. 

3206.. 
'  3207  . . 

3208.. 

3209.. 

3210.. 

3211.. 

3212.. 

3213  . . 

3216.. 

3217  . , 

3218.. 

3220.. 

3223.. 

3224.. 

3225.. 

3226.. 

3227.. 

',  3228  .. 

I  3230.. 

'  3231  .. 

3232  . 
;  3233.. 
;!  3234  . 
i  3236.. 
'  8237.. 

3230.. 
,  3240. 

3241.. 

3242. 

3243.. 

3244. 

3245. 
I  3246  . 
I  3247. 

3248. 

3249. 
I  3250. 

3252  . 

3253. 

3254. 
I  3255. 
I  3256. 

3257. 

3258. 

3259. 

3260 . 

3261. 

3262. 

3263. 

3265. 

3274. 

3276. 

3281  . 

3284. 

3287  . 

3288. 

329(i. 

3207. 


} 


23,700 

23,720 
25,120 
24,240 
24,860 
24,290 
23.700 
24.260 
24,900 
25, 370 

26,440 

25,090 

25,450 

25,330 
24,260 
26,450 
29,-440 

25,400 

25,150 
26,360 
25.520 
29,570 
26.730 
25,110 
28,940 
24,250 
27,300 

24,370 

28,900 
25,830 
29.470 
25, 150 
24,400 
24,900 
26,000 
24.920 
25,770 
24,400 
24,270 
25,350 
28,  940 
26,120 
24, 420 
25,370 
24,210 
24,940 
25,050 
24.860 
24,400 
29,4.'i0 
24,310 
24,220 
24,860 
25,940 
23,790 
24,530 
25,160 
24,930 
24.340 
29,540 
25,050 
24.430 

29.540 

29,570 

29,560 

28,910 

28,940 

28.910 
29,000 


8302... 
3303... 
8806... 
3308... 
8311... 
3313... 
3316 . . . 
3323... 
3327... 
3335... 
3337... 
3338... 
3830... 
8340... 
3341... 
8342... 
3343... 
3344... 
3345... 
3346... 
3347... 
3348... 
3350... 
3361  ... 
3352... 
3353... 
3854... 
3366 ... 
3367... 
3358... 
3350... 
3360... 
3361  ... 
3362... 
3363  ... 
3304... 
3365... 
3366... 
3367... 
3368... 
3370... 
3371... 
3272... 
3374  ... 
3375... 
3377... 
3378... 
3879... 
3380... 
3382... 
3383  ... 
3384... 
3386... 
3386... 
3387... 
3388... 
3389... 
3390... 
3391  ... 
3392... 
3893... 
3394... 
3395... 
3396... 
339S... 
3399  .. 
340O... 
8401... 
3402  .. 
8403... 
3404... 
3405... 
3400... 
3407... 
3408... 
3409... 
3410... 
3iU... 


25.210 
25.140 
25,160 
26,820 
25,180 
24,800 
25,440 
25.270 
24,890 
28,950 
24.900 
25,220 
25,090 
24,860 
24,900 
26.000 
25.150 
24,900 
25,610 
24.840 
25.660 

I  24,950 

25,150 
24,900 


} 


24v960 

25.180 
25,230 
26,030 
25,960 
25,200 
24.880 

I  25,270 

I  24,880 

25.360 
25,190 
24,900 

I  25,200 

I  24,900 

36.340 
26,000 

I  24.900 

I  25,170 

25,870 
26,000 

26,160 

25.570 
26,000 
25,150 
26,000 
24,920 
25,190 
25,740 

25.220 

24,870 
26,160 
24,930 
26,150 
25,970 


3412. 

3413. 

2416. 

3417. 

3418. 

3419. 

3420. 

3421  . 

3438 

3424. 

343fi 

3426. 

8427. 

3428 

3429. 

3431 

3432 

'!  3438 

.  3434 

3435 

3436 

3437 

3438 

3438 

8440 

U4: 

3460 

3451 

3452.... 

3453.... 

3454.... 

3455.... 

3456.... 

3457.... 

3458.... 

3482  . . . . 

3463  ... ■ 

3468.... 

34G9.... 

3474..-. 

3475..-. 

3476..-. 

3477..-. 

3499.... 

3500..-. 

3501.... 


125.120  S£:::::::::} 


1 


} 


} 


3510 
3511 
3512 
3513 
3514 
3515 
3516 
3517 
3518 
3520 
3521 
3522 
3533 
35S4 
3527 
3628 
3529 
3530 
3531 
3582 
8633 
3634 
3535 
3536 
3537 
3538 
3539 
3640 
3541 
3542 
3543 


,..i 

:••} 


24,890 

36,000 
24.880 
26,170 
24.850 
25,270 
24,900  1<3544 i 


\ 


34,891 

25,170 

24,«e 
25. 1» 
24.900 

35,  m 

2i,l» 
24.590 

K,m 

25^129 

Hoeo 

2B,120 
8S.59B 

24,  see 

26,320 
28,S00 
21,  »D 
22,420 
23.ttO 

23,370 

HI30 

23,430 

23,38B 

n,4m 

23.2n 
23. 139 

2lL4«i 
3ai,31l 

23.431 

23.S3» 

24. 4« 

23.311 

23,490 
23,J8e 

23,480 

23,  MS 
23.430 
23.330 

2X430 

a;  or 

23.511 
£3.5* 
23,«S0 

29,  S» 

23. 4» 
23,710 
S.4S0 
>'28,C* 
23.5ft 
33.480 
23,380 
33,450 
23,800 
23.  ■• 
33>aB0 

23.690 
23.550 

23,610 
2X590 


STANDARD   OIL   TRUST. 


693 


UmON  TAl^  LINE  CABS— Continued. 


No0. 


Capacity. 


3545 
8540 
3647 
3548 
3540 
8560 
8551 
88S2 
8553 
8564 
3556 
9S57 
8568 
3560 
3561 
8560 
3570 
3872 
8613 
8874 
3575 
3576 
a677 
3578 
3583 
3584 
3585 
3586 
8587 
dS88 
3604 
3805 
3S06 
3507 
3508 
8500 
3000 
8501 
8002 


No8.         Capftoity. 


} 


23,000 

23.670 
23,610 
23,560 
23,710 

23,620 

23,500 

28,630 

24.100 

23,600 

I  23,610 

23,640 

23,540 
23,670 

23.600 

25,100 

23,600 

28.560 
23,630 
23,510 


I 


\ 


I  23,590 


} 


{ 


24,010 

24,110 
23,640 
24,040 
23,960 
23,970 

24,050 

23,660 

24,080 

24.080 
24,100 
23,700 

24,080 


3640 
3641 
3642 
3643 
3644 
3645 
3650 
3651 
3656 
3657 
3658 
3668 
3660 
3670 
3673 
3674 
3675 
3676 
3677 
3684 
3685 
3686 
3687 
3688 
3689 
3600 
3691 
*3692 
3693 
3684 
3605 
3696 
3607 
3608 
3699 
3700 
3701 
3702 
3703 
3704 
3705 
3706 
3707 
3708 
3709 
3710 
3711 
3712 


1 


24,140 

24,070 
28,920 
24,180 

24,080 

94,110 

23,880 

20,000 

24,040 

24,100 

23,560 
20.480 
20,450 

29,420 

29,360 
29,410 
29,510 
29.410 
29,430 
29,400 
29,460 

38,530 

20,000 

25,170 

25,650 

26,130 
25,060 
26,160 
24,360 
24,440 
28,730 
28,400 
24,120 
25.350 
25.340 
25,530 
25,150 
25,260 
24,570 


Kos. 


3718 

3714 

3715 

3716 

3717 

3718 

3719 

3720 

3721 

3722 

3723 

3724 

3725 

3726 

3427 

3728 

3729 

3730 

3731 

373» 

3733 

3734 

3135 

3736 

3737 

3738 

3739 

8740 

3741 

3742 

3743 

3744 

3745 

8746 

3747 

3748 

3749 

3750 

3751 

3752 

3753 

3754 

3755 

3753 

8757 

3758 

3750 


Capacity. 


25,320 
26,780 
25,280 
26,160 
25,!'50 
24,86U 
26.  ICO 
26,040 
25,300 
24,150 
25,300 
25.680 
25,060 
2^440 
25,260 
25,150 
26,800 
25.300 
25,350 
25.090 

25b  290 

25.860 

25,200 

25,420 

I  25,850 

26,160 
25,430 
25,030 
24,570 
26.160 
25,  710 
24,570 
26,280 
25,060 
25,200 
25,080 
25,650 
25,210 
25,120 
24,170 
25.320 
25.080 
25,450 
25,040 


} 


Nos. 


3760 
3761 
3762 
2768 
3764 
3765 
3766 
3767 
3768 
3760 
8770 
3771 
3772 
3778 
3774 
3776 
3777 
3778 
3779 
3780 
3781 
3782 
3783 
3484 
8785 
3786 
3787 
8788 
3789 
3790 
3791 
3792 
3798 
3794 
3795 
3796 
3797 
3798 
3709 
38U0 
3801 
3802 
3803 
3804 
3812 
3813 
3815 


Capacity. 


35,800 
24,780 
25,250 
25,390 
25,100 
25,520 
25,430 
25.980 
26.340 
25,110 
25,290 

25,110 

25,390 

25,120 

25.340 
25,110 
26,220 
25.140 
26,240 
26.230 
25. 140 
25.310 
26,100 
25,110 
25.680 
26,160 
26.730 
25,340 
25,110 
26,850 

25,300 

24,570 
25.430 
25,250 
25,460 
25,430 
26,160 
25,290 
26,730 
25,110 

30,180 


} 


I 

j  30,090 


6BBBN  LIKE  TANK  CABS. 


1 

2 

4 

5 

6 

7 

«  8 

0 

10 

12 

13 

14 

15 

16 

17 

18 

10 

20 

21 

22. 

23 

24. 

36. 

27. 


23,530 

24,260 

35^040 

24^150 

28,430 
22,680 
24,250 
24,260 
23,630 

24,230 

23,120 
23,450 
24.430 
35.980 

23,670 

23,480 
23,120 
30,300 
23.520 
25,940 


28 
20 
30 
31 
32 
33 
34 
35 
30 
40 
41 
42 
43 
44 
47 
48 
40 
51 
52 
53 
54 
55 
56 
60 


\ 


] 


\ 


\ 


28,880 

30,150 
36,010 
23,530 
30,420 
30,170 

23,470 

35,990 
25.040 
20,980 
30,190 

23.490 

36,100 

28.510 

35,990 

23,480 

30,190 

23,450 


61 
62 
63 
64 
65 
66 
67 
68 
60 
71 
72 
73 
74 
76 
76 
77 
81 
82 
83 
80 
90 
91 
92 


30,270 

23,480 

23.710 

23,470 

85,900 
80,180 

28,440 

35,980 
30.160 
23,430 
36.040 
23.590 

23,480 

35,980 

23,400 

23,800 
23,420 
23,240 


94 

95 

96 

97 

98 

99 

100 

101 

102 

103 

104 

105 

107 

108 

109 

111 

112 

113 

114 

115 

116 

117 

124 


} 
I 


} 


80,800 

23,240 

23,380 

23,130 

23,820 
36.000 

23,600 

30,840 

23,680 

24,120 

23, 470 

28,600 

28,480 
23,760 
23,440 


3dSO 


594 


STANDARD   OIL   TRUST. 


SBBEK  LINE  TANK  CABS— ContisiMd. 


No«. 


125 

126 

127 

128. 

129 

130 

184 

13S 

186 

187 

138 

189 

141 

143 

144 

146 

147 

146 

149 

168 

169 

160 

164 

165 

166 

168 

169 

170 

172 

178 

174 

175 

177 

178 

179 

180 

181 

162 

183 

184 

185 

187 

188 

189 

190 

191 

192 

195 

196 

197 

198 

199 

200 

201 

202 

208 

205 

906 

207 

208 

209 

210 

211 

212 

213 

214 

215 

216 

218 

220 

221 

222 

223 

224 

226 

228 

229 

230 

231 


Capacity. 

23,630 
28.510 

29,610 

30,290 

23,690 

23,480 

23,77C 

36.020 
23,690 

23,780 

28,740 

28,470 

28,530 

28,720 

28,420 

28,680 

80,170 
23,710 
23,640 
86,010 

28.680 

36,0)0 

23,510 
28,650 
23,520 

28,590 

28.520 

86,050 
28,500 

23,520 

28,590 
28,640 
28.560 
86,040 

28,560 

28,520 
86,020 

28,580 

28,560 
86,080 
29,610 
23,660 
80,180 

28,540 

23,560 

86,010 

80,210 

23,490 

80,800 
23,620 

23,500 

28,500 

23,590 

23,540 
80,280 

23,490 

23,560 
86,270 


232 
237 
238 
239 
242 
243 
244 
245 
246 
247 
250 
252 
253 
256 
257 
250 
261 
262 
268 
264 
265 
266 
267 
268 
271 
272 
273 
274 
276 
277 
280 
281 
282 
288 
280 
290 
291 
292 
296 
294 
285 
296 
297 
298 
290 
800 
801 
804 
805 
806 
807 
806 
810 
311 
812 
818 
816 
817 
318 
820 
821 
322 
828 
324 
826 
827 
328 
329 
330 
331 
333 
334 
335 
336 
337 
338 
339 
340 
341 


Capacity. 


Koa. 


} 


23,500 

28.600 

23,500 

85,980 
80.280 
85,980 

28,480 

86.080 
23.500 
35,960 
23.540 

23,560 

23,730 

28,540 

23.550 

23,480 
28,560 
23.500 
23.500 
85,960 
86.300 
30,200 
35,980 
80,240 

28.640 

28,540 

28,680 

28,490 

28,630 
35.080 
23,670 
36,010 

28,650 

35,960 

28,670 

28,470 

23,610 

86,080 
80, 160 
88,590 

28,580 

28,190 
88,540 

23,620 

86^960 

23,630 

28,480 
28.650 
28,460 
29,620 
28,470 
29.590 
23,420 

23,210 

23,530 
23,210 
23,360 
23.580 
23,330 
23,240 


842. 

343. 

344. 

350  . 

351. 

332. 

353. 

354. 

866. 

858. 

860. 

860. 

364. 

865. 

866  . 

368. 

869. 

870. 

871  . 

872. 

373. 

374. 

875. 

376. 

377  . 

878. 

379. 

380. 

381. 

882. 

883. 

884> 

8H7. 

368. 

380. 

393. 

304. 

305. 

396. 

897. 

896. 

899. 

400. 

401. 

402. 

403. 

404, 

405. 

406. 

407. 

406. 

400. 

410. 

411. 

412. 

415. 

416. 

417. 

431. 

424. 

425 

427. 

428. 

429. 

481. 

438. 

436. 

436. 

437. 

438. 

439. 

440. 

441  . 

442. 

443. 

444. 

445. 

447. 

448. 


Capacity. 


Noa.       iCiiiidt;. 


I 


23,800 
23,550 

23,820 

83,250 

23,840 

30,140 

28,840 

80.160 

28,840 

80^840 

23,800 

86,000 

23,890 

86^080 
28,540 
83,560 

28,500 

86.960 

88.510 

23,610 

23.500  ! 

23,570  : 

23,490 

23.630 

23.500 

M,890 
36.070 

83.600 

80,880 

88,520 

86,020 
23,470 
36^960 
23,470 
88,660 

88,480 

28,660 

28,470 

88,550 

88.480 

86,940 

23,600 

29.620 
23,460 

83,600 

85,970 
28,540 

23,490 

29.680 

23,470 

36,000 
23,480 
89.710 
29,680 
23.470 
28,590 

23,480 

23,680 


449. 

450. 

452. 

453. 

454. 

456. 

466. 

457 

458. 

459. 

460 

461 

462 

463 

465 

466 

467 

468 

460 

470 

471 

472 

474. 

476 

4n 

478 

480 

483 

483. 

486 

488 

489 

490 

491 

488 

49S 

497 

499 

500 

502 

503 

504 

506 

506. 

600. 

511 

618. 

618 

615 

517 

518. 

619 

581 


685 


527.. 

528.. 

580.. 

581.. 

688.. 

683.. 

684. 

641. 

542. 

548. 

646. 

547. 

548. 

649. 

550. 

551 

552.. 

553.. 
654  -. 
566.. 
568  .. 

590.- 
560  .. 


ISiM 


!:| 


8,81 
31,0 

s,iy 

«.» 
a« 

aim 

ttW 
B,« 

%» 

aw 

n,9 
*S 


':::''!} 

-y 


a* 

ft** 


8TAKDABD   OIL  TBUST. 


595 


OBXEN  LINE  TANK  CABS-Oontinned. 


Not. 


Ml 
N3 
668 
565 

067 

668 

568 

570 

671 

678. 

074 

675 

076 

678 

978 

680 

681 

082 

088, 

584 


687 
686 
588 


681 
062 


586 
087 
588 
601 
603 


612 

618 

615 

616 

617 

618. 

610 

620 


687 


640 
641 
648 
644 
046 
650 
601 


668 
656 

666 


661 
662 
668 
664 


C«i»aeitj. 


} 


1 


} 


\ 


I 


070 


28,560 
28,700 

28,6bO 

20,870 
28,610 
23,530 
80,350 

23,470 

23,600 
29,760 

23^480 

23,48p 

23,560. 

83,620 

28,550 
28,541) 

28,570 

8S.950 
23,580 
20,770 
28,570 
80,280 
28,530 

28,580 

85,850 

23,480 
28.410 

28,880 

36,100 
80,860 
28,470 
80,200 
28,480 
29,580 
35,950 

23.890 

85,990 

28,480 

80,280 

23,460 

28,860 
29,600 
23,870 
20,660 
28,880 
29,560 
23,830 

28.420 

20.610 
28.430 
85,830 
29,480 

28,430 

23,710 
28,700 

28,480 

20,420 
28,400 
29.480 
28,460 
29,490 
28,350 


Nofl. 


072 

677 

678 

679 

481 

682 

683 

684 

685 

686 

687 

688 

689 

602 

603 

694 

605 

696 

696 

690 

700 

701 

702 

708 

706 

711 

712 

718 

714 

715 

716 

718 

724 

725 

726 

727 

728 

781 

782 

788 

784 

735 

786 

737 

788 

788 

740 

742 

744 

747 

740 

750 

751 

752 

753 

755 

756 

757 

756 

758 

760 

761 

768 

764 

765 

766 

767 

769 

772 

773 

774 

776 

777 

778 

779 

780 

781 

782 


CapMity. 


28,880 

20,540 

28,880 

85.960 

28,400 

85,990 

28,420 

86,970 

28,410 

86,920 
28,450 
28,000 
23,440 
29,660 
36,280 

23,430 

23,800 
28,480 

23,860 

85,980 
80, 180 
80,290 

28,840 
I   28,830 


} 


28,810 

28,260 

I  28,870 

80,150 
28,280 
85,950 

I  23,460 

80,820 
28,880 
85,660 

I  28,480 
I  28,480 

I  23,530 

86^210 
28,480 
28,670 
29,880 

28,500 

28,570 
28,520 
28,660 
28,490 
28,570 
80,810 
23,570 
26,250 
28,420 

23,470 

80,860 
28,480 
23,550 

23,490 

80,170 
29,600 
28,780 
36,240 


1 


Nm. 


788 
784 
785 
786 
787 
788 
780 
790 
791 
792 
794 
795 
790 
799 
801 
803 
804 
805 
806 
807 
808 
800 
810 
811 
812 
814 
815 
816 
817 
818 
819 
820 
822 
828 
824 
826 
828 
830 
882 
838 
834 
835 
848 
844 
846 
847 
849 
850 
851 
858 
858 
860 
862 
868 
864 
866 
860 
874 
876 
877 
878 
882 
883 
884 
885 
892 
895 
887 
802 
906 
917 
920 
036 
938 
939 
940 
942 
948 


Cspftoity. 


28,890 
80,190 

23,520 

ao,Lio 

23,520 

23,000 

28,520 
85,930 
23,480 

28,570 

23,480 

28,560 
28,620 
85,920 

28,510 

28.570 
85,960 
23,520 

23,510 

23,600 

20,740 

23,520 
28,640 
80,840 

28,500 

28,580 

28,410 
80,240 
28,560 

28,470 

86.120 
20,720 

28,400 

23,610 
80,160 

28,480 

28.490 

28^050 
86^020 

29,290 

30,170 

80,840 

80,100 
80,170 
80,860 

80,120 

30,150 

80,200 

30,150 
80.190 
80,170 
86^009 
28,580 
23,600 
35,910 

23,500 

28,660 


Noa. 


044 

945 

946 

947 

948 

949 

060 

052 

058 

055 

056 

057 

058 

060 

060 

061 

062 

068 

064 

065 

066 

068 

860 

070 

071 

074 

975 

976 

977 

978 

979 

980 

081 

082 

083 

964 

986 

087 

068 

880 

091 

903 

094 

005 

997 

906 

000 

1000 

1001 

1002 

1008 

1004 

1006 

1007 

1008 

1000 

1011 

1018 

1014 

1016 

1017 

1018 

1010 

1021 

1022 

1028 

1024 

1025 

1026 

1027 

1028 

1029 

1030 

1081 

1032 

1038 

1034 

1035 


Capaoity. 


} 


} 


23,480 
28.570 

28,600 

80,150 

23,575 

20,830 

28,020 

85.900 
28,500 

28,570 

23.420 

28,880 

23,400 

28,570 

28,080 
23,570 
28,460 

28,480 

28,610 

28,420 

80.180 

28,500 

86,060 
28,520 
86,080 

28,470 

28,610 
23,450 
86^110 

28,420 


28,000 
28.  UO 
28,001 

28,480 

28,040 
28,260 
28.700 
28,540 
23,540 
23,600 
23,540 

23,580 

28,410 

28.500 
28,610 

28,510 

28.550 

23,520 
85,960 
28,600 
28,450 
28,600 

23,470 

80,170 
80,280 
28,580 
23,840 
28,000 


596 


STANDARD  OIL  TRUST. 


GREEK  IXJSTE  TANK  CABS-^ContlmMd. 


No8. 


lOM 
1087 

1088 
1080 
1041 
1042 
1043 
1044 
1046 
1047 
1048 
1049 
1050 
1051 
1052 
1063 
1064 
1055 
1050 
1057 
1058 
lOtfl 
1004 
1000 
1007 
1071 
1073 
1074 
1076 
1070 
1077 
1078 
1070 
1080 
1081 
1084 
1088 
1087 
1068 
1000 
1091 


Capacity. 


1 


88,640 
28,000 
80,840 

28,700 


23,670 

23,520 
23,890 
86,900 
23,400 

23,600 

85,880 
23,500 

23,500 

23,500 
86,070 

28,500 

23,510 
8^080 

2a,  480 

29,710 
23,030 
86,080 
23,520 
85,900 
23,470 
23,500 
28.590 
29,700 
28,650 
23,540 
29,740 

29,880 

29,430 


Nos. 


1098 

1094 

1005 

1096 

1097 

1096 

1102 

1108 

1104 

1106 

1106 

1107 

1108 

1109 

1110 

1111 

1112 

1113  > 

1114. 

1115 

1116 

1117 

1118 

1119 

1120 

1121 

1122 

1123, 

1124, 

1125 

1120, 

1127, 

1128. 

1129, 

1130, 

1180. 

1137. 

1188, 

1142, 

1143. 


Capacity. 


\ 


\ 


29,090 

29,730 

80,170 
29,500 

29,790 

80,210 
80,320 

29,790 

35,800 

29,780 

86,020 

29.580 

29,720 
85.840 
29,540 
29,800 
80,820 
20,69U 
29.080 

29,800 

29,410 
29,830 
30,340 
29,810 
8^870 
29,360 

29,600 

29,880 
29.420 
29,280 
29,470 


Noa. 


1144 
1145 
1146 
1147 
1151 
1163 
1154 
1166 
1157 
1158 
1150 
1101 
1162 
1103 
1167 
1168 
1169 
1181 
1182 
1183 
1101 
1192 
1103 
1195 
1190 
1197 
1196 
1199 
1300 
1908 
1209 
1210 
1211 
1212 
1218 
1214 
1215 
1216 
1317 
1218 
1219 


C^aeity. 


I 


\ 


I 


29,270 
20,430 
29^820 

29,380 

29,480 

29,210 

29,490 

29,890 

29,440 

89,870 

29^480 

29,280 

20,540 

86^820 

29.720 

29,500 
90,830 
29,630 
99,310 

99.310 

29,610 
29,600 
29,600 
29,340 
29,320 
29^390 

89,660 

29,300 

99,640 


Xofk 


Capad^- 


1220 
1991 


1936 

1296 

1227 

1235 

1286 

1237 

1238 

1242 

1243 

1258 

1253 

1254 

1255 

1250 

1258 

1250 

1880 

1261 

1262 

1966 

1267 

1268    .... 

1289 

1274 

1275 

1278 

1277 

1278 

1279 

1280 

1292 

1293 

1294 

1290 

1800 

1806 

1307 

1308 


28,  IM 

2B,ni 

28.611 

28.2?l 

ao,a 

29,8N 
2fl^7]| 

301 7M 

2S.TII 

89.  n» 
2at7« 

2t,m 

29^79 

28.M 

»,71« 

%m 

21,110 
21,  su 

29, 2n 

29^900 

29^999 

29.999 
29,810 


MISCELLANEOUS. 


Company. 

Car 
Noa. 

1 
Capacity. 

Company. 

Cai 

Noo. 

Cspadt;. 

CoDtinental.Oil  Company's  can .. 

500 
501 

1  80,610 

Continental  Oil  Company's  can. 

825 
526 

34,139 
34,149 

602 

'80.600 

:    S27 

3*'2 

503 

30.580 

528 

3ig 

504 

84,700 

'    529 

»•!!! 

605 

80,080 

580 

31.291 

606 

80,620  ; 

Clark  Bros.  ^  Ca's  cars 5 

35.9IJ 

507 
508 

1   84,690 

17 
43 

23^489 

30L19I 

509 

80,610 

59 

23,119 

610 
511 

;  30,000 

62 
76 

29.499 

512 
613 

;  30,610 

129 
188 

3«,e 

514 

30.650 

243 

8<.2 

515 

27,360 

331 

29.2 

510 

28,560 

850 

»•!!! 

617 

34,050 

361 

^? 

518 

22. 540 

354 

3ai49 

519 

22,700 

538 

23.419 

520 

25,000 

S40 

«•"! 

521 

24. 930 

562 

*2I 

522 

20.220 

567 

39L899 

523 

23,850 

ttl 

a-S 

524 

33, 070 

•«l 

n.8» 
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MISCELLAKBOT7S--ContiBaed. 


CompaDy. 


CUffk  Biot.  Jt  Co.'s  oan 


iDperial  Oil  C<nnpany'#  oars 


H  ntiud  Oil  Ck>miMkDy'»  oan 


Car 
Koa. 


705 
763 
770 


887 

050 

964 

1120 

1178 

1107 

1210 

1279 

1283 

20 


Capacity. 


28,490 
28,670 
23,5^0 
20,750 
28,860 
23,670 
83,530 
29,800 
20.470 
29.880 
29.440 
29,400 
80,810 
24,030 
24,010 
24,930 
27,060 
^010 
28,050 
27,040 

29,250 
23,400 
29,260 
I  36.750 


Oompany. 


Bcoiield,  Shnrme^  tc  Teagle'a 
oara 

Dangler  Tapor  Store  and  Refin- 
ing Company's  cars 

Globe  Line  ears 

Cleyeland  Oil  and  Tavk  Com- 
pany's cars 

Chester  Oil  Company,  T.  W.  P. 
Company,  and  P.  4t  B.  B.  B. 
Compaoy'aoan 


Car 

Nos. 


} 

i 


21 

22 

28 

101 

102 

103 

104 

101 

102 

108 

1 

2 

8 

1 

2 

06 

07 

00 

012 

014 

017 

026 

028) 

081V 

0242) 

0261  J[  J 


Capacity. 


} 


28,500 

28,800 
28,500 
28.650 

32,500 

34,126 
35,750 


>     29,000 


Where  car  nnmbers  are  bracketed  together,  it  should  be  nnderstood  that  all  intermediate  nnmbera, 
as  well  as  the  numbers  so  shown,  are  in^oded. 

KOTX.— C.Tlinder-tank  or  box>tank  cars  not  proyided  for  in  the  abore  tabfea  will  be  charged  for  at 
an  estimated  weight  of  40,000  ponnds  per  oar. 


J.B.Utt,  G.  F.  A.  B.,(;.  B. 
and  N.  B'y,  Cedar  Bap- 
ids,  la. 

T.  H.Simmons,G.F.  A.  Cent. 
Iowa  B'y,  Marshall- 
town,  la. 

H.  H.  Conrtright,  G.  F.  A. 
Chioagoand  Alton  B.  B., 
Chicago,  lU. 

Howard  BUiott,  G.F.  A,C., 
B.  and  K.  C.  and  Saint  L., 
K.  and  NW.  B'ys,  Keo- 
kok.  la. 

W.  B.  Hamblin,  G.  F.  A.  C, 
B.  and  K.  B.  B.,  Saint 
Paul,  Minn. 

B.P.Bipley,  G.  F.  A.  C,  B. 
and  Q.  B.  B.,  Chicago, 

m. 

W.  8.  Porter.  G.  F.  A.  C,  I. 

and  D.  BV,  Bldora,  la. 
A.  C.  Bird,  G.  F.  A.  C..  M. 

and  Saint  P.  B'y,  Mil- 

wankee.  Wis. 


H.  B.  McCnllongh,  G.  F.  A., 

C.  and  NW.  B'y,  Chi- 
cage,  IlL 

W.  M.Sage.  G.  F.  A.  C,  B. 

I.  and  F.  B'y,  Chicago, 

lU. 
James  T.  Clark,  G.  F.  A.  C, 

Saint  P.,  M.  and  O.  B'y, 

Saint  Panl,  Minn. 
George  L.  Harley,  G.  F.  A. 

D.  M.  and  Fort  D.  R  B., 
Dea  Moines,  la. 

E.  J.  Swords,  G.  F.  A.  H.  and 
Saint  J.  and  E.C.,  Saint 
J.  and  C.  B.  B.  B.'s,  Saint 
Joseph,  Mo. 

Horace  Tncker,  G.  F.  A.  His. 
Cent  B.  B.,  Chicago,  HI. 

L.  F.  Kimball,  G.  F.  A.  M. 
and  Saint  L.  B'y,  Min- 
neapolis, Minn. 

J.  A.  Hanley.T.  M.  M.  and 
NW.  R  R,  Saint  Panl, 
Minn. 


W.  fl.  Newman.  G.  T.  M. 

Mo.  Pac.  BV.    Saint 

Loais,  Mo. 
R  Stockhonse,  G.  F.  A.  R  L 

and  P.  B'y,  Bock  Island, 

Hi. 
G.W.Cale,G.F.A.  Saint  L. 

and  San  F.  B'y,  Saint 

Lonla,  Mo. 
E.  C.  Morehonse,  G.  F.  A.  S. 

C.  and  P.  R  B.,  Mo.  Val- 
ley, la. 
M.  Knight,  G.  F.  A..  Wabaah 

B'y.  Chicago,  HL 
James  Smith,  G.  T.  M.,  Wa- 
bash Westom  B'y,  Saint 

Loai8,Mo. 
H.  C.  Barlow,  G.  F.  A.  Wis. 

Cent.  Line,  Milwankee, 

Wis. 
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By  Mr.  Go  wen  : 

Q.  Yoa  have  had  a  great  deal  of  litigation,  have  yoa  not,  with  these 
varions  railroads  in  the  last  year  or  two  t  You  had  several  suits  before 
the  Interstate  Commerce  Commission,  had  you  nott — A.  Yes,  sir. 

Q.  And  you  were  instrumental  in  having  some  proceeding  commenced 
before  Judge  Baxter  in  Ohio,  were  you  nott — A.  Certainly. 

Q.  And  you  furnished  information  for  two  quo  warranto  suits  1— A. 
Yes,  sir. 

Q.  State  whether  or  not  it  has  not  been  important  for  you  to  ascertain 
the  exact  rate  you  paid  as  compared  with  that  paid  by  the  Standard 
Oil  Company  when  they  shipped  in  tank  cars. — A.  It  was  important  in 
order  that  I  might  be  able  to  compete  with  them. 

Q.  To  And  out  what  they  were  paying t— A.  Yes,  sir. 

Q.  And^  when  you  found  a  bill  of  theirs  showing  that  a  tank  was 
billed  at  20,000  pounds,  if  your  examination  proved  that  that  tank  held 
40,000  pounds  it  was  simply  proving  that  they  got  a  rate  at  one-half 
what  it  purported  to  be  f — A.  Yes,  sir. 

Q.  State  whether  all  manifests  do  not  give  the  number  of  cars.— A. 
Certainly. 

Q.  And  is  not  that  the  only  way  that  you  can  identify  them !— A. 
Yes,  sir;  by  the  manifests  and  the  names  of  the  cars. 

Q.  And  you  must  know  the  number  of  the  car! — A.  Certainly. 

Q.  State  whether  since  this  circular  was  issued  they  have  changed 
the  numbers  of  these  cars. — A.  It  was  so  stated  by  Mr.  Payne,  of  the 
Union  Tank  Line. 

Q.  That  is,  it  was  stated  in  the  case  of  George  Rice  vs.  various  rail- 
road companies  before  the  Interstate  Commerce  Commission  t — A.  Yee, 
sir. 

Mr.  GowEN.  I  offer  in  evidence  a  statement  from  the  testimony  of 
Mr.  Payne  on  page  28  of  this  book,  being  proceedings  in  those  oases 
before  the  Interstate  Commerce  Commission.  The  witnesses  testimony 
commences  on  page  25.    The  extract  is  as  follows : 

Q.  Has  there  reoently  been  any  general  change  in  the  nnmbering  of  the  can  f— A 
Tea,  sir;  there  has  been  quite  a  general  rennmoering,  repainting,  and  OTetfaanliog. 

Q.  When  did  that  change  take  place  T — A.  I  think  it  was  conunenoed  some  time  in 
July ;  it  may  have  been  later. 

Q.  And  wnat  was  the  character  of  the  change  in  the  matter  of  ve-nnmberingt—A 
The  cars  were  changed  as  to  classification  slightly,  to  get  the  cars  of  the  same  gen- 
eral class  as  near  together  as  possible. 

Q.  Standing  in  what  respect,  as  to  capacity  f — A^  As  to  their  strength,  and  ige, 
and  capacity. 

(^.  Before  that  new  nnmbering  was  adopted,  what  was  the  highest  number  in  year 
series  f — A.  I  think  abont  3,000 — very  near  that — a  little  higher. 

Q.  How  was  the  method  of  nnmbering  changed? — ^A.  I  do  not  anderstand  your 
question. 

Q.  I  am  trying  to  ascertain  what  was  done. 

The  Chairman.  In  what  respect  f 

Mr.  Looms.  How  many  cars  has  the  Union  Tank  Line  altogether  t 

The  Witness.  There  are  in  the  neighborhood  of  3,000. 

~[.  And  yon  say  they  are  numbered  from  800  up  to  something  like  6,000  f—A.  That 
he  range  of  the  numbers  at  the  present  time. 

Q.  How  were  they  in  that  respect  before  the  change  T — ^A.  Before  the  change  in 
number  f 

Q.  Tes.— A.  They  ran  from  about  800  up  to  about  3,000. 

Q.  What  system  have  yon  now  adopted  of  nnmbering  f  They  are  not  numbered 
consecutively  f— A..  They  will  be  numbered  oonsecutiTely  when  the  changes  in  the 
line  are  completed.    They  are  not  >et  completed. 

Q.  At  what  number  did  yon  begin  in  making  the  new  number  f — ^A.  I  think  ve 
commenced  at  4,000. 

Q.  To  which  system  of  numbering  do  these  statements  relate — to  the  new  nomber 
or  to  the  old  f — A.^  Relate  to  the  cars  jost  as  they  were  when  they  were  shipped,  the 
number  under  which  they  ship.  It  may  have  been  as  to  the  old  number  or  the  new 
number  actually  shipped,  and  the  statement  i^iven. 
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Bv  Mr.  Go  WEN : 

Q.  The  resalt  of  that  renambering,  then,  has  made  it  practically  im- 
possible now  to  identify  any  of  these  past  shipments  mai^e  before  that 
time  in  order  to  ascertain  the  ecact  quantity  a  tank  car  contained? — A. 
Certainly ;  that  would  follow  naturally. 

Q.  What  effect  did  this  change  and  increase  of  rate  have  upon  your 
business  f — A.  Well,  I  made  a  statement  of  that^ 

Q.  Will  you  look  at  this  paper  and  refresh  your  recollection  [handing 
paper  to  witness]  f — A.  In  a  period  of  five  months  t 

Q.  Take  the  year. — A.  Well,  1  am  merely  stating  it  in  a  general  way. 
In  a  period  of  five  months  it  shut  up  14  of  my  agencies  out  of  24,  and 
reduced  the  towns  from  73  to  34.  That  is  making  a  comparison  with 
the  number  of  towns  we  had  been  selling  to  in  li^6,  and  reduced  the 
agencies  14  out  of  24. 

Q.  In  the  previous  year  how  many  agents  had  yon? — A.  Twenty-four 
in  all.  My  shipments  over  the  Cincinnati,  Washington  and  Baltimore 
Bailroad,  which  is  the  principal  initial  point  out  of  Marietta,  making  a 
comparison  of  a  year  previous  to  July  15, 1886,  and  a  year  subsequent 
to  July  15, 1886,  is  as  follows:  I  had  shipped  from  July  16, 1885,  to  July 
15, 1886,  405  cars,  containing  30,523  barrels ;  and  from  July  16, 1886,  to 
July  15,  1887,  93  cars,  containing  6,522  barrels,  making  a  decrease  of 
312  cars  and  24,001  barrels,  a  falling  ofi  of  79  per  cent. 

Q.  That  was  a  loss  of  about  four-fifths  of  your  business  in  barrelsf — 
A.  Yes,  sir. 

Q.  In  one  year? — A.  Yes,  sir;  that  is  the  statement. 

Q.  What  efforts  did  you  make  to  get  rates  from  other  companies  t — 
A.  After  this  advance  was  made  there  was  no  other  avenue  open  to  me 
but  by  the  Baltimore  and  Ohio  system  to  get  into  the  South.  It  was 
quite  a  long  route,  but  I  thought  I  had  better  make  the  attempt  to  see 
if  I  could  get  rates  from  them.  I  came  first  to  Washington  ta  see  Mr. 
Hass,  who  was  general  manager  of  the  Piedmont  Air  Line.  He  was 
going  to  New  York,  and  I  went  with  him.  He  said  incidentally  that  Mr. 
Harriot  was  to  be  there.  We  had  a  conference  at  the  St.  James  Hotel 
in  regard  to  rates  to  the  South.  The  result  of  it  was,  we  made  no  agree- 
ment then,  but  I  got  rates  from  this  line  by  which  I  could  put  oil  into  the 
Sonth  at  the  same  rates  as  I  had  been  paying  previous  to  July,  1886. 

Q.  Before  going  into  that  I  wish  to  ask  you  about  correspondence 
you  had  with  other  companies  asking  for  rates,  and  the  result.  Will 
yoa  look  at  that  and  see  if  it  is  a  copy  of  such  correspondence  f — A. 
That  is  correspondence  I  had  with  the  initial  line,  with  Mr.  Fraser  and 
Mr.  Smith,  of  the  Cincinnati,  Washington  and  Baltimore,  in  regard  to 
rates. 

Q.  Are  those  letters  written  by  you  to  them  ?— A.  Yes,  sir. 

Q.  How  many  of  those  letters  did  they  answer  ? — A.  To  go  back  a 
little,  that  advance  was  made  in  July,  1886.    Mr.  Smith  was  not  in  Oiucin- 
nati  at  the  time  I  went  to  see  Mr.  Fraser,  on  July  13.  I  then  went  to  Lou- 
isville and  saw  Mr!  Mitchell,  and  on  July  14  he  gave  me  a  partial  list  of 
these  advances.    I  went  to  Saint  Louis  an<l  saw  Mr.  Duncan,  and  he 
gave  me  to  understand  that  he  was  willing  to  continue  the  rates  at  the 
old  figure.    I  then  waited  until  Mr.  Smith  got  back,  and  went  to  see 
liim  about  the  Ist  of  October,  1886,  an<l  talked  to  him  about  this  extra- 
ordinary advance,  and  asked  if  I  could  not  at  least  get  the  rate  back 
to  where  it  was  before.     He  informed  me  that  he  did  not  know  about 
the  advance ;  that  it  was  news  to  him.    In  the  meantime  I  weut  to 
Jjouisville  and  saw  Mr.  Mitchell  again.    He  was  willing  to  continue  the 
r^tes  at  the  old  figures  if  Mr.  Smith  was.    I  went  to  Saint  Louis  and 
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saw  Mr.  Duncan,  of  the  Ohio  and  Mississippi,  and  he  said  he  was  will- 
ing to  make  any  rates  the  Ginciuuati,  Washington  and  Baltimore  wooM 
make. 

Q.  The  Cincinnati,  Washington  and  Baltimore  was  the  initial  line!— 
A.  Yes,  sir.  Then  1  wrote  to  Mr.  Smith  that  these  connecting  lines 
were  willing  to  make  the  same  rates  which  were  in  force  prior  to  July 
15, 1886,  when  the  adj^^ance  was  made,  and  as  his  line  was  the  initial 
line,  and  the  only  obstacle  in  the  way,  I  hoped  he  woald  see  his  way 
clear  to  do  the  same.  He  never  answered  that  letter,  nor  several  otbm 
which  I  wrote  to  him. 

Q.  Are  those  the  letters  f — A.  Yes,  sir. 

Q.  And  is  this  type-written  copy  a  correct  copy  of  those  letters!— 
A.  Yes,  sir. 

Mr.  Go  WEN.  I  offer  copies  of  those  letters  in  evidence.  They  are  as 
follows : 

Karibtta,  Ohio,  September  2^  1686. 
R.  M.  Frabbr,  O.  F.  a., 

Cincinnati^  fFa9hingt<m  and  BaWm&re,  Cincinnati,  Ohio : 

I  am  deairoas  of  building  some  tank  can  to  ran  over  your  line,  provided  I  can  g«t 
the  same  net  rates  now  being  paid  by  the  Camden  Consolidated  Oil  Company  of  Ptfk- 
ersbnrgh. 
Please  advise  immediately. 
Truly,  yours, 

Geo.  Eicl 
No  answer. 


Mariktta,  Ohio,  October  3, 1886. 
Orland  Smith,  Esq., 

PreHdmt  Cindnnaiif  Washington  and  Baltimore  Bailroady  Cindnnatiy  Ohio : 

I  left  Cincinnati  on  Friday  evening  last  for  Louisville,  after  my  conversation  with 
you,  in  order  to  see  B.  F.  Mitchell,  G.  F.  A.  C.  O  ,  &  S.  W.  R.  R.,  if  he  would  be  will- 
ing to  take  my  oils  at  the  old  rates  existing  previous  to  the  raise  of  July  1ft  last,  and 
he  said  he  would,  and  gave  me  permission  to  so  state  to  yon.  I  saw  Mr.  Duncan  st 
Saint  Louis  on  Thursday,  and  he  stated  to  me  that  he  always  accepted  whatever  rates 
Mr.  Fraser  made.  So  there  is  left  only  one  obstacle  or  impediment  in  my  way  now 
to  a  resumption  of  my  traffic  over  your  line  at  the  old  rates,  and  that  is  your  con- 
sent. 

I  shipped  495  cars  over  your  road  from  July  15,  1885,  to  July  15,  1886.  This  year, 
from  July  15  to  date,  22  cars,  while  for  corresponding  time  last  year  I  shipped  89  can^ft 
difference  of  67  cars  in  two  and  a  half  months  of  summer  shipments ;  or  a  loss,  at  the 
lowest  calculation  at  $20  per  oar,  of  $1,340  revenue,  which  would  have  aJready  been  in 
the  hands  of  the  treasurer,  as  I  prepaid  my  freights.  Since  the  abrogation  of  the  old 
rates  I  have  put  a  large  quantity  of  oil  into  Memphis  by  river  at  50  cents  per  baixel. 
I  am  now  filling  an  order  of  ^00  barrels  to  go  by  through  boat  on  Wednesday  from 
here  to  New  Orleans  at  $1  per  barrel.  The  Cleveland  rate  is  $1  per  t>arrel  in  60  bax* 
rel  cars,  while  to  several  points  like  New  Orleans,  Mobile,  VioksDurg,  Meridian,  ete.^ 
I  ship  100-barrel  lots.  The  ocean  rate.  New  York  to  New  Orleans,  is  90  cents  to  $1  per 
barrel  by  steamer,  and  by  schooner  50  cents  per  barrel.  The  Standard  Oil  Compu^ 
(Camden  Consolidated  Oil  Company)  get  their  oil  carried  much  lees  by  tank  caroTer 
your  road  than  I  do,  comparing  their  tank  cars  at  100  barrels  ae  against  can  that  I 
ship  100  barrels  In,  and  they  have  lots  of  tank  cars  that  hold  120  barrels  of  50  gaUooa 
each  to  my  certain  knowledge.  Their  tank  oars  am  hauled  back  empty,  while  the 
box  cars  I  ship  in  are  loaded  back.  The  division  of  rates  I  |y(ave  yon  is  abeolDtdy 
correct,  and  shows  a  fine  state  of  affairs.  Out  of  fifteen  of  the  largest  and  most  it^ 
portant  towns  that  I  ship  my  goods  to  there  is  not  one  in  this  wnole  list  bnt  that 
your  road  receives  more  than  its  local  rate  on  all  this  through  business,  ran^noft  fr<^ 
31  cents  per  barrel,  the  lowest,  up  to  59  cents  her  barrel,  the  highest  (the  local  rate 
being  30  cents),  or  an  advance  of  10  to  150  per  cent,  on  me  since  July  15. 

Stewart  says  there  is  money  in  carrying  my  oil  at  $20  per  car,  and  still  j^ou  have 
not  carried  it  for  less  on  your  through  business  even  at  the  old  rates,  and  six  town* 
out  of  these  fifteen  named  to  you  have  received  more  than  the  local  on  its  through 
business  at  the  old  prices.  Your  present  rates  are  prohibitory,  and  1  can't  nee  them 
on  account  low  price  of  oils.  Your  road,  being  the  initial  road,  has  the  making  of 
the  rates  and  can  easily  conform  all  connecting  lines  with  it,  if  the  proper  disposition 
is  shown,  "especially  to  certain  oil  shippers.''    I  have  given  your  road  all  my  bosi- 
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nees  for  the  past  two  years,  and  it  does  not  seem  jnst  and  right  that  I  should  be  so 
snmmarilT  treated.  On  this  state  of  facts,  I  only  ask  that  the  old  rates  existing 
before  Jaiy  15  last  be  set  back  where  they  were.  I  should  not  have  appealed  to  yon 
in  this  matter,  bat  I  could  not  get  any  satisfaction  out  of  Mr.  Fraser,  and  so  went  to 
you  as  the  court  of  last  resort,  expecting  you  will  right  this  matter  as  it  justly  de- 
serves. 

Tours, 

Geo.  Ricb. 
Never  answered. 


Marietta,  Ohio,  Oclober  11, 1886. 
Orland  Smith, 

Pref^dent  C.  W.  and  B,  B.  B.,  OmoinnaH,  Ohio : 

Dear  Sir  :  Please  advise  oonoeming  oil  rates,  about  which  I  saw  you  when  in 
Cinoinnati  last,  and  oblige. 
Yours,  very  truly, 

Geo.  Rice. 
Never  answered. 


Marietta,  Ohio,  October  20,  1886. 

Orland  Smith,  Esq., 

President  C,  W,  and  B.  B.  B,,  Cinoinnati,  Ohio  : 

I  have  just  returned  after  an  absence  of  two  weeks,  and  find  that  you  have  not  as 
yet  answered  the  very  important  letter  I  wrote  you  on  the  3d  (seventeen  days  ago), 
concerning  the  late  and  extraordinary  advance  made  by  your  road  on  me  on  my 
oil  shipments,  which  has  precluded  me  from  entering  several  of  the  markets  of  our 
common  country.  On  the  11th  another  letter  was  written  you  by  my  house,  to  which  no 
reply  has  been  received  (after  nine  days'  waiting).  I  now  in  person  call  upon  you 
again,  by  this  letter,  to  know  if  said  letter  of  October  3  will  meet  with  respectful  at- 
tention at  your  hands. 

It  strikes  me  quite  forcibly  that  this  is  not  the  treatment  I  should  receive  from 
jTou,  after  the  large  amount  of  business  given  7  our  line,  having  shipped  495  car-loads 
in  the  past  year. 
Yours, 

Geo.  Rice. 

Never  answered. 


Marietta,  Ohio,  October  26,  1886. 

B.  M.  Fraser,  Esq., 

General  Freight  Agent.  C,  W.  and  B.,  Cincinnati,  Ohio : 

I  am  desirous  of  building  some  tank  cars  to  carry  refined  oil  in  bulk,  and  wish  to 
know  when  built  that  I  can  send  them  over  your  line  at  the  same  net  rate  as  ac- 
corded other  shippers. 

Yon  informed  me  that  you  took  same  regardless  of  weigh  t  or  capacity.    If  any  limit 
to  this  please  state  it,  also  if  any  change  made  by  your  road  on  return  empty.    Is  your 
rates  on  oil  from  Marietta  and  Parkersburgh  the  same  f 
An  early  answer  will  greatly  oblige. 
Tours, 

Geo.  Rice. 


OiKCiNNATi,  October  29,  1886. 

OvORGE  Rice,  Esq.,  Marietta,  Ohio  : 

Dear  Sir  :  Yours  26th  referred  to  President  Smith,  who,  I  presume,  will  answer 
^rect.  If,  however,  he  instructs  me  on  the  subject  I  will  communicate  with  yoq 
Immediately. 

Tours,  respectfully, 

R.  M.  Eraser, 

G.  F.  A. 
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Mariktta,  Ohio,  Xovember  12, 1886. 
R.  M.  Frasbr,  Esq., 

General  Freight  Agent  C,  7P.  and  B,,  Ctneinnatt,  OhU> : 

I  wrote  you  October  26  for  certaia  information.  Yon  replied  on  the  29(h,  ttying 
yon  had  referred  my  letter  to  President  Smith,  who  you  presumed  would  anewer  me 
direct,  or  instruct  you  to  do  so,  in  which  case  you  would  answer  me  immediately. 

I  desire  to  call  your  attention  to  the  fact  that  I  hare  not  as  yet  receiyed  an  answer. 
Please  advise. 
Yonrs, 

Gko.  Bici. 


CiNClKNATi,  NavenAer  15, 18i& 

Geo.  Ricb,  Esq.,  Marieiia,  Ohio : 

Dear  Sir  :  Yours  of  the  12th  instant.    I  haye  not  as  yet  receiyed  a  reply  firom  Pno- 
dent  Smith,  and  am  therefore  unable  to  answer  your  letter. 

President  Smith  has  been  away  from  the  city  most  of  the  time  lately,  which  I  pw- 
same  is  the  reason  for  not  haying  answered  sooner. 
Yours,  truly, 

R.  M.  Frazbr, 

G.F.A. 


Marietta,  Ohio,  November  17, 1886, 

R.  M.  Fraser, 

General  Freight  Agent  C,  fT.  and  B.j  Cincinnati,  Ohio: 

What  is  the  reason  I  can't  set  answer  to  my  letter  of  October  26,  and  which  fW 
said  yon  turned  over  to  President  Smith  f    I  also  called  your  attention  to  this  ssiae 
mAt^«r  on  the  12th. 
Yours,  ^ 

Geo.  Bice. 


Marietta,  Ohio,  November  14, 1886b 

Orland  Smith,  Esq., 

Preaident  C,  W. and  B.,  Cincinnati,  Ohio: 

I  have  addressed  ^ou  eeyeral  letters,  commencing  with  October  3  last,  on  the  qnes- 
tion  of  the  advance  in  oil  rates  by  your  line  and  connectiom  on  July  15  last.  In  my 
letter  to  you  of  October  3  last  I  called  your  attention  to  the  fact  that  the  connecting 
lines  had  agreed  to  stand  or  resume  the  old  rates  which  existed  preyions  to  July  15. 
I  then  stated  that  your  line  was  the  onl^  obstacle  or  impediment  in  the  way  to  tha 
resumption  of  my  oil  traffic  over  your  line^and  desired  that  you  would  also  see  the 
Justice  of  my  request  and  ^rant  a  restoration  of  the  old  rat-es.  These  sevenl  let- 
ters you  have  treated  with  silent  contempt,  and  don't  propose  to  answer  or  right  the 
injustice  done  me.  I  withdraw  the  very  modest  request  asked  for  in  my  letter  to  yoo 
of  October  3  last,  and  not  only  ask,  but  demand  from  you,  eanal  rates  in  the  canyinfof 
my  oils  over  your  line  of  road  as  is  accorded  to  the  Standard  Oil  Company  or  any  other 
shipper.  I  propose  now  to  assert  those  rights,  giyen  me  as  a  citisen  of  this  State,  to 
compel  your  line,  as  well  as  others,  to  give  tome  the  rishts  that  legally  belong  tome. 
I  ask  for  nothins  more,  nor  will  I  take  anything  less.  My  business  has  been  materisUy 
damaged,  and  ikaye  been  forced  outof  several  of  my  most  prominent  markets  to  wbieh 
I  sent  my  goods  on  account  of  the  excessiye  and  extraordinary  adyance  made  on  me  on 
July  15  last  by  seyeral  of  the  rail  lines,  of  which  your  road  is  the  most  prominent 
feature.  I  have  submitted  patiently,  lonff,  and  well  to  all  the  indignities  heaped 
upon  me  by  this  great  combination,  the  railroads  and  the  Standard  Oil  Company,  snd 
I  now  propose  to  kick  and  back  water,  and  see  if  the  courts  of  this  country  will  \ 
stand  by  me.  If  not,  I  will  spit  upon  the  flag  that  has  waved  over  me  in  the  psit  j 
and  take  up  my^  citizenship  under  the  Union  Jack,  where  one  can  be  assured  of  fall  ] 
protection  in  his  business  relations  with  his  fellow-man.  This  is  a  fight  for  existence, 
as  against  this  great  monopolistic  power,  and  may  Jostioe  and  right  prevail.  I  bid 
you  adieu. 
Yours, 

Geo.  Rick 

Never  answered. 
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Cincinnati,  November  18,  1886. 
Geo.  BiCBy  Esq.,  Mariettay  Ohio: 

Dear  Sib  :  Tonr  letter  of  the  17th.    I  answered  your  letter  of  the  12th  on  the  15th, 
as  follows : 

"ToniB  of  the  12th  instant.    I  have  not  as  yet  received  a  reply  from  President 
Smith,  and  am  therefore  onable  to  answer  yonr  letter.    President  Smith  has  been 
away  from  the  city  most  of  the  time  lately,  which  I  presume  is  the  reason  for  not 
havin^answered  sooner.'' 
Yours,  truly, 

B.  M.  Fbaser, 

G.  F.  A. 


Q.  Look  at  these  papers  and  see  what  they  are. — A.  They  are  letters 
ftom  the  Queen  and  Crescent  route  in  reference  to  rates  to  the  South. 

Q.  During  what  timet— A.  1885  and  1886. 

Q.  Are  those  letters  written  by  you  and  answers  received  f^om  themf— 
A.  Tes,  sir. 

Q.  Did  they  answer  all  your  letters! — A.  They  answered  some  of 
ibero. 

Q.  Are  all  those  letters  heret — A.  Yes,  sir. 

Q.  Wherever  they  answered  they  are  here  t — A.  Tes,  sir. 

Q.  ts  that  type- written  copy  a  correct  copy  t — A.  Yes,  sir. 

Mr.  Buchanan.  Has  Mr.  Bice  compared  it  t 

The  Witness.  I  did  not  compare  it  personally,  but  the  type-writet 
did,  and  said  it  was  correct. 

By  Mr.  GowKN : 

Q.  Did  you  direct  somebody  to  have  it  compared  t — A.  I  told  the 
type-writer  to  compare  it. 

Q.  You  directed  somebody  to  do  itt — A.  Yes,  sir. 

Q.  What  is  the  name  of  the  type- writer  t — A.  Her  name  is  May  Car- 
roll ;  she  said  she  made  the  comparison  carefully.  I  di<l  not  do  it  my^ 
self. 

Mr.  OowEN.  I  offer  those  letters  in  evidence.    They  are  as  follows: 

QUSKK  AND  CBXSCENT  ROUTB, 

Cinoinnaii,  September  7,  1885. 
Matee  on  coal  oil. 
Oxo.  RicZy  Esq., 

Marietta^  Ohio : 

Bear  Sir  :  Replying  to  yonr  fa^or  of  20th  nltimo,  which  I  have  carefally  read  and 
coxisidered,  I  heg  to  advise  yon  that  rates  named  therein  to  apply  from  Marietta  to 
various  Southern  points  are  entirely  too  low  compared  with  our  revenue  on  oil  from 
other  sources,  and  therefore  can  not  he  granted  firom  Cincinnati,  much  less  from  Mari- 
etta. 

I  desire  to  aid  you,  if  possible^  in  doing  some  business  in  the  South,  and  to  this  end 
I  vill  offer  the  following  rates  m>m  Cincinnati: 


Per  tank 
oar. 


laexingtoD,  Ky. 

CbttttBnom,  xenn 

ja.tlanta,  G^ 

Hinninghain,  Ala 

jAtflcson,  Mi88 

Meridian,  Ifias 

Viclubarg,  Mias \ 

Knoxville,  Tenn 

SantBTiUe,  Temi 

Shrerveport,  La 

JContgomery,  Ala 


Per 

barrel. 

$0.50 

.08 

2.34 

2.00 

2.44 

1.64 

1.48 

L60 

1.48 

3.00 

2.28 

$28.00 
42.00 
62.00 


604  STANDARD   OIL   TRUST. 

Rates  per  barrel  apply  on  car  loads  of  Dot  less  than  60  barrels. 
Tank  cars  to  be  lumished  by  shippers,  and  to  be  returned  empty  at  5  oeuts  per 
mile. 
Kindly  advise  me  if  these  rates  will  be  acceptable. 
Very  truly, 

John  C.  Gault, 
G&meral  MoMOfer. 


Cincinnati,  January  2, 1866. 
GsoBOv  Rice,  Esq., 

Marietta^  Ohio: 

Dear  Sir  :  With  reference  to  yours  of  the  Ist  instant,  I  beg  to  say  that  myself  and 
Mr.  Bond  are  now  discussing  the  matter  of  special  rates  on  oil  for  the  Ghess-Carief 
ftom  Cincinuati  and  Louisville  with  Mr.  M.  H.  Smith.  Very  little  progress  Iiasw 
yet  been  made,  but  when  the  matter  has  been  conclnded  I  will  advise  yon.  lu  tbe 
mean  time  yon  can  work  on  th«)  basis  of  96  cents  per  barrel  from  Cincinnati  to  Clut- 
tuiooga,  and  the  rates  quoted  to  you  previous  to  December  1,  ISb^. 
lours  truly, 

J.  C.  Gault, 
General  Marnier. 


Majuetta,  Ohio,  January  4, 18661 

John  Meagher,  Esq., 

Qneen  and  Crtsoent,  Cinci/nnatij  Ohio : 

Tour  dispatch  at  hand.  I  can  not  use  the  rates  given  me  December  1,  as  pheesof 
oils  will  not  warrant  it.  Can't  you  give  me  a  rate  of  24.4  per  hundred  from  Ciiicio- 
nati  to  Knox vi lie,  which  is  the  rate  given  me  by  James  A.  Ogden,  general  freight 
agent,  when  in  Knoxville  recently  f    If  so  will  ship  in  a  car  at  once. 

1  will  also  ship  a  tank  car  to  Chattanooga  at  42.60,  same  rate  given  to  Cbeai-Car- 
ley  &,  Co.    Please  advise  at  once,  as  I  wifl  have  to  reject  these  orders  if  1  am  oosble 
to;fHt.  Hiiove  rates. 
Truly  yours, 

Geo.  Bice. 


Queen  and  Crrscent  Rom, 

Cin^nnatij  January  6,  1886. 

Geo.  Rice,  Esq., 

Marietta,  Ohio: 

Dear  Sir  :  Yours  of  the  4th  instant  received.  With  reference  to  the  Knoxfille 
business  1  have  to  say  that  we  can  only  consider  absolute  tariff  rates  as  effective.  If 
Mr.  Ogden  wishes  to  quote  24.4  cents  per  100, 1  presume  he  intenda  to  protect  it. 

As  to  business  to  otner  points  I  have  to  say  that  no  definite  arrangement  has  tf 
yet  been  reached,  and  until  that  time  we  must  decline  to  quote  other  than  tsriff 
rates. 

Yours  truly, 

Jno.  Msaghrb. 

Chi^Ckri. 


The  Western  Union  Telegraph  Company, 

lifartetta,  January  7, 1886. 

J.  C.  Gault, 

Cincinnati^  Ohio  : 

Are  rates  named  me  personally  December  17  good  for  present  shipments  f 

Geo.  Rici. 


The  Western  Union  Telxqraph  Company, 

January  7,  1886. 
Geo.  Rice,  Marietta,  Ohio: 

For  the  present  nothing  but  tariff  rates  will  apply  to  shipments  to  the  South. 

John  C.  Gault. 
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QUEBN  AND  CBBSCXNT  RoUTB, 

Cinoinnaiif  January  20,  1886. 
OsoBOS  Rice,  Esq., 

Marietta,  Ohio: 

DxAR  Sir:  I  am  in  receipt  of  yonr  memorandnm  of  19th  inst.  incloeing  your  aooept* 
anoe  No.  62414  on  First  National  Bank  of  Marietta  for  $57.60  in  propoaed  payment  of 
freight  charges  on  car  of  oil,  Cincinnati  to  Chattanooga^  and  consigned  to  MoBrayer, 
Price  &,  Co. 

In  view  of  onr  recent  and  freqaent  refusals  to  forward  oil  at  other  than  eetahlished 
rates  I  am  certainly  astonished  at  yoar  communication. 

As  yet  no  rates  have  heeu  established  from  Ohio  River  south  on  oil,  but  no  doubt 
will  be  in  a  short  time.  I  have  therefore  to  make  this  proposition,  we  to  forward 
this  car  at  the  established  rate,  collecting  at  destination  the  difference  between  the 
amount  of  your  check  and  such  rate,  and  when  the  rates  on  oil  are  finally  establishedi 
allow  you  the  benefit  of  the  difference.  Am  holding  car  for  your  answer. 
I  onrs  truly, 

Jno.  Mbaoher,  C.  C. 

Mabibtta,  Ohio,  March  7,  188B. 
Jakbs  R.  Ogdbn,  Esq., 

Pool  Commimioner,  LouiwUle,  Ky\ 

I  have  yours  of  February  13,  in  which  yon  say  the  question  of  oil  rates  will  be  taken 
np  next  week,  since  which  time  no  further  word  from  you.  I  called  at  your  office 
yesterday  and  found  that  yon  were  out,  so  talked  the  matter  over  with  yonr  chief 
clerk,  who  understands  the  case  fully.  If  you  have  not  got  the  oil  rates  arranged 
now,  why  can't  I  ship  now  into  Chattanooga,  Enoxville,  and  Birmingham  at  as  low 
net  rate  per  hundred  pounds  in  barrels  as  the  Chess,  Car  ley  &,  Co.  in  tank,  cars  (that 
pro  rata).  If  not,  why  not  am  I  to  have  equal  net  rates  per  pound  on  shipments 
of  oil  over  your  pooled  lines  of  which  you  are  commissioner,  as  the  Chess-Carley  Com- 
pany ;  if  not,  why  not  f  Please  answer  and  greatly  oblige. 
Yours, 

Geo.  Rice. 


March  8,  1886. 
Gbobob  Ricb,  Esq., 

Marietta,  Ohio: 

Dear  Sir  :  (Coal  oil  rates.)  Yours  of  the  7th  inst.  We  are  working  on  these  rates 
and  will  have  the  figures  out  in  a  few  days,  bnt  there  is  no  reason  why  you  should  not 
have  at  any  time  the  rates  given  to  the  Chess-Carley  Company,  l>ut  of  course  yon 
will  have  to  ship  in  tank  cars  to  get  the  advantage  of  tank  rates.  The  roads  claim, 
and  I  think  certainly  have  the  right  to  select  whether  they  prefer  to  carry  oil  in  tanks 
or  in  barrels  so  long  as  the  tank  or  the  barrel  rate  is  open  to  all  parties. 
Yours,  truly, 

Jambs  R.  Ogdbn,  CommieHoner. 


Marietta,  Ohio,  March  23, 1886. 
JOHK  C.  Gault,  Esq., 

General  Manager  C,  N,  O,  and  T.  P.  B,  B,,  dnoinnatif  Ohio  : 

Replying  to  your  favor  22d,  Meridian  shipments,  wonld  say  that  early  in  April  I 
sliall  nse  tank  cars  for  Meridian  business,  and  prefer  to  use  the  |60  rate  on  tank  oars 
to  Meridian,  Miss. 
Please  advise. 
Yours, 

George  Rice. 


Cn^ciNNATi,  Ohio,  March  25,  1886. 
Okoboe  Ricb,  Esq.,  Marietta,  Ohio: 

Dkar  Sir:  I  am  in  receipt  of  your  favor  of  the  23d  inst.,  in  reply  to  mine  of  the 
2sSd  ;  also  your  letter  of  the  24th  inst.  I  note  you  say  that  early  in  April  you  shall 
tue  tank  cars  for  Meridian  business,  and  prefer  to  use  the  |60  rate,  and  have  to  say  in 
reply  that  I  am  not  informed  of  the  existence  of  a  $60  rate  from  Cincinnati  to  Meri- 
dian on  oil  in  tank  cars.  We  have  never  carried  oil  from  Cincinnati  to  Meridian  in 
t4iDk  cars,  and  therefore  do  not  know  what  rate  other  liues  have  charged. 

I  very  much  regret  that  the  pressure  of  business  on  the  General  Freight  Agents' 
Connnittee  has  prevented  them  so  far  in  taking  up  the  question  of  oil  rates,  and 
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until  they  do  I  aee  notbinff  elue  for  yon  to  do  bnt  to  continue  to  wait  patiently  tke 
time  when  the  matter  shall  be  adjusted  in  the  proper  form. 

I  note,  also,  yon  call  attention  to  a  letter  from  us  in  September,  1885.  I  have  here- 
tofore advised  you  that  whatever  rates  quoted  to  yon  prior  to  the  1st  of  Janasry, 
1886,  have  been  revoked. 

It  will  now  be  left  to  the  General  Freight  Agents'  Committee  to  arrange  for  a  fall 
set  of  rates  on  oil  to  southern  points. 
Yours,  truly, 

John  C.  Gault,  G,  M. 


QUIUEN  AND  CRESCKNT  ROUTS. 

YiCKSBURO,  MiS8.,  ilardk  86, 1806. 
Georos  Rice,  Esq.,  Mariettay  Ohio: 

Dear  Sir  :  (Rates  on  oil  to  Texas.)  Tours  of  the  19th  inst.  I  am  surprised  to  find 
that  Dallas,  Fort  Worth,  and  Houston  are  not  included  in  the  list  of  points  to  which 
yon  advise  me  you  havo  made  shipments  via  Saint  Louis.  Do  you  not  ship  to  tfaM 
points  also  f  I  can  give  you  a  special  rate  of  *28  cents  per  100  pounds  m  car-losds 
from  Vicksburg  to  Houston.  This  rate  is  via  Shreveport  and  the  Houston,  East  and 
West  Texas  &ilroad,  which  has  been  recently  completed.  In  r^^ard  to  thr  ntei 
from  Saint  Louis  by  the  Mississippi  Pacific  lines,  I  am  advised  by  their  general  fireis|ht 
agent  that  under  the  present  classification  the  rate  on  oil  in  car-load  is  5  cents  Iw 
than  fourth  class,  which  would  make  through  rates  Saint  Louis  to  Sherman,  Jeffei^ 
son,  Fort  Worth,  and  Dallas,  72  cents  per  100  pounds.  Please  advise  me  if  this  ii 
what  you  pay.  I  trust  you  will  give  us  all  the  Texas  business  which  yon  can  throw 
in  onr  way. 

The  Waters-Pierce  Company  are  trying  to  work  on  our  people  by  offerii^  them  a 
large  share  of  their  Texas  business,  which  is  now  goins  via  the  Missouri  Pacific,  to 
induce  them  to  shut  yon  out  of  Texas,  which,  it  is  haruly  necessary  to  tell,  I  do  not 
desire  to  see  done.    Please  let  me  hear  from  you  promptly. 
Yours,  truly, 

I.  Hakdt,  a.  G.  F.  i. 


Marietta,  Ohio,  i/ajf  17,  1886l 

Mr.  John  C.  Gault, 

General  Manager  C,  N.  O.  and  T.  P.  B.  i2.,  Cim^nnati,  Ohio : 

My  Dear  Sir  :  Mr.  George  Rice,  of  this  place,  has  laid  before  me  a  body  of  com- 
spondence  between,  himself  on  the  one  hand  and  yourself  and  other  officers  of  joor 
road  on  the  other  hand  touching  the  matter  of  rates  on  oils  shipped  over  your  udm 
to  points  in  the  South. 

Although  the  correspondence  has  covered  a  period  of  about  one  year,  no  practical 
results  seem  to  have  been  reached. 

As  I  gather  it,  the  point  has  been  (on  his  part)  to  learn  whether  he  could  got  the 
same  rates  as  those  accorded  to  other  shippers — say,  Chess,  Carley  A  Co.,  Standan 
Oil  Company,  and  the  like.  The  answers  which  he  has  of  lat«  received  from  fva 
people  are  to  the  effect  that  hy  shipping  in  tank  cars  he  can  get  the  same  rates  ai 
others  whd  ship  in  that  way ;  in  otner  words,  that  **  property  carried  under  like  coH' 
ditions  will  be  carried  upon  like  terms,"  etc. 

This  would  seem  sound  enough  as  a  principle,  bnt  the  application  made  in  thedi*' 
crimination  between  tank  car  and  barrel  shipments  appears  not  to  be  based  on  that 
principle,  for  the  difference  between  the  two  rates  obviously  has  no  relation  ^^j^ 
actual  difference  in  cost  or  convenience  of  transportation  as  between  the  two  metbodi 
of  shipment. 

I  write  with  the  hope  that,  without  further  delay ;  a  better  understanding  and  mon 
satisfactory  practical  result  may  be  attained,  and  that  Mr.  Rice  mav  be  enabled  U 
get  rates  that  will  put  his  oils  into  southern  markets  as  cheaplv  as  tne  oils  of  otii^ 
shippers  get  there,  pound  for  pound,  whether  carried  in  tank  cars  or  in  baim 
with  no  other  difference  than  those  arising  from  actual  difference  in  cost  of  carriage 
I  have  advised  Mr.  Rice  that  he  may  expect  such  a  result,  as  none  can  be  better  awan 
than  the  gentlemen  connected  with  your  management  that  such  discriminations  ai 
have  been  heretofore  made  against  Mr.  Rice  can  not  stand.  I  much  prefer  «Bic*^ 
adjustment  to  any  resort  to  tribunals  in  which  the  true  inwardness  will  be  dovel<q*o, 
and  therefore  ask  that  I  may  hear  from  you  at  your  earliest  oonvenienoe. 
I  am,  sir^  etc., 

W.  B.  Looms, 
Cauneel  for  Gwrge  ^ol 
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Cincinnati,  Ohio,  May  24, 1886. 
W.  B.  LOOMIS,  Esq., 

Marieitaj  Ohio : 

Dbab  Sib  :  I  beg  to  aoknowledffe  the  receipt  of  your  favor  of  the  17th  instant  in 
the  matter  of  rates  on  oil  for  Mr.  Geo.  Rice. 

Am  I  to  understand  that  yonr  demand  consists  in  obtainine  from  the  railroad  com- 
panies the  same  rate  on  oil  in  barrels  as  in  tank  cars  t  I  note  yonr  reference  to  the 
*<  amicable  adjustment,  rather  than  resort  to  the  tribunal,  in  which  the  trne  inward- 
ness will  be  developed."  I  do  not  clearly  understand  what  you  mean  by  a  reference 
to  "  the  tribunal/'  as  the  difference  established  between  the  rates  on  oil  in  barrels 
and  tanks  is  as  old  as  the  business  and  has  be^  accepted  since  the  introduction  of 
tank  cars. 

Tours,  truly, 

Jno.  C.  Gault, 

General  Manager, 

Marietta,  Ohio,  May  26,  1886. 
Mr.  John  C.  Gault, 

General  Manager,  C,  N,  O.  ^  T.  P.  B,  B.,  Cincinnati,  Ohio: 

Mt  Dbab  Sir  :  Tour  esteemed  favor  of  24th  instant  is  at  hand.  Ton  ask  whethei 
I  mean  that  oil  should  be  handled  in  barrels  at  as  low  rat-es  as  in  tank  cars.  I  mean 
simply  this,  that  no  discrimination  based  on  a  difference  in  the  method  of  carriage 
shonld  be  made  beyond  the  actual  difference  in  cost  and  convenience  as  between 
methods,  and  that  discriminations  of  from  100  to  240  per  cent,  against  barrel  shippers 
can  not  rest  upon  any  meritorious  or  defensible  basis. 

I  therefore  felt  assured  that  whatever  considerations  might  have  furnished  the  mo- 
tives of  your  subordinates  in  what  has  the  appearance  at  least  of  a  prostitution  of 
your  lines  to  the  service  of  the  Standard  Oil  Company  for  the  destruction  of  other 
shippers,  you  would  desire  to  at  once  correct  such  abuses  if  found  to  exist. 

I  have  known  that,  as  you  say,  a  difference  between  barrel  and  tank  car  rates  has 
been  maintained  for  a  long  time.  If  that  difference  now  made  in  favor  of  the  cheap- 
est and  most  convenient  method  and  were  only  reasonable  in  extent  there  might  be 
bat  little  ground  of  complaint. 

I  shall  await  your  reply,  still  hoping  that  you  will  make  some  terms  whereby  Mr. 
Bice  can  get  his  oils  ioto  Southern  markets  at  less  than  ruinous  rates. 
I  am,  sir,  very  respectfully,  yours, 

W.  B.  LooMis, 
Counsel 


Cincinnati,  July  8, 1886. 
Oko.  Ricjs,  Esq., 

Marietta,  Ohio: 

Dear  Sir:  Replying  to  yours  of  the  6th  instant  I  must  sav  that  I  was  not  aware 
that  you  had  asked  for  rates  on  oil  in  tank  cars.  I  was  unaer  the  impression  that 
yoQ  only  desired  to  ship  oil  in  barrels,  and  the  rates  which  I  have  given  you  on  such 
oil  have  been  as  low  as  the  lowest. 

This  whole  Question  of  rates  is  now  in  the  hands  of  Commissioner  Jas.  R.  Ogden, 
Lioaisville,  ana  I  most  respectfully  refer  you  to  him. 
Tours  truly,  . 

Jno.  C.  Gault, 

General  Manager, 


Marietta,  Ohio,  July  9, 1886 
j2TO.  C.  Gault.  Esq., 

General  Manager  C,  N,  O.  ^  T.  P.  B,  B.  Cincinnati,  Ohio, 

Yours  of  July  8,  before  me.  I  am  not  at  all  surprised  when  you  say.  ''I  was  not 
A^rare  that  you  had  asked  for  rates  on  oil  in  tank  cars."  None  are  so  blind  as  those 
-fcliat  won't  see,  and  this  carries  with  it  its  own  significance.  Under  your  suggestion 
I  commenced  a  correspondence  with  James  R.  Ogden  on  February  9  last,  just  five 
months  ago  to-day,  in  regard  to  oil  rates  over  your  lines,  and  the  same  was  closed 
yie^ith  him  on  March  15  by  his  saying,  **  Hence,  for  the  present  at  least,  you  will  be 
compelled  to  get  your  quotations  of  rates  from  the  iDitial  roads."  Since  which  time 
J  l&aTe  corresponded  with  you,  and  on  March  26,  June  18,  June  21,  June  29,  and  July 
6^  liave  asked  you  for  rates  on  oil,  and  can't  get  them.  In  yours  of  yesterday  you  again 
z^for  me  back  to  Ogden,  and  this,  as  I  said  before,  carries  with  it  its  own  significance. 
X  liave  written  Mr.  Ogden,  but  don't  expect  to  get  the  desired  information  any  more 
^Iiah  I  would  from  you,  but  will  keep  on  trying. 
Tours, 

Gso.  Rios. 


€08  STANDARD   OIL  TBUST. 

Mabibtta,  Ohio,  «r«^  9, 1886. 
James  B.  Oodsn,  Esq., 

Pool  Comminioner,  LouiwlUef  Ky, : 

Inclosed  please  find  copy  of  letter  from  John  C.  Ghralt,  esq.,  general  manager  Qaeea 
and  Crescent.  On  Febrnary  9  last  (five  months  ago)  I  commenced  a  correspondence 
with  you  in  regard  to  oil  rates  oyer  yonr  ]^led  system,  of  which  the  Qneen  and  Cres- 
cent was  one  of  the  principals,  and  which  I  was  a  patron  of.  On  February  U,  I 
again  wrote  you  at  LonisYille.  On  Febrnary  13  yon  replied  as  follows:  "I  am  not 
yet  fairly  started  and  will  not  be  able  to  take  np  the  question  of  coal  oil  rates  until 
next  week.    Whatever  rates  we  may  name  will  apply  to  all  parties." 

On  March  7  I  again  wrote  yon,  and  on  March  8  you  answered  as  follows :  "Weaie 
working  on  these  rates,  and  will  have  the  fiffures  ont  in  a  few  days." 

On  March  12  I  wrote  you  again,  and  on  March  15  yon  replied:  "In  regard  to  fiu- 
nishing  you  with  rates,  understand  that  these  rates  have  been  already  furnished  joa 
by  Mr.  John  C.  Gault,  of  Cincinnati  Southern  Road,  and  I  return  herewith  hie  letter 
which  you  left  when  yon  called  upon  me  (see  Ganlt's  letter,  September?,  1885)."  And 
yon  close  this  letter  as  follows:  '^  Hence,  for  the  present  at  least,  you  will  be  com- 
pelled to  get  your  quotations  of  rates  fh>m  the  initial  roads.'' 

Under  your  compulsion  of  March  15  (almoet  four  months  ago),  I  have  been  correi- 
p»onding  with  Mr.  Gault  on  this  subject,  and  am  as  yet  unable  tb  get  the  oil  ratee  de- 
sired, and  by  the  enclosed  copy  of  a  letter  from  him  I  am  once  more  thrown  bad 
upon  your  mercy  ''like  a  shuttlecock,"  and  now  appear  again  before  yon,  to  know 
the  next  phase  this  question  of  oil  rates  will  take.  Have  you  now  the  power  to  give 
these  rates,  and  will  yon  give  them  to  me  and  also  will  they  be  as  low  a  net  rate  » 
is  given  to  any  other  shipper  f 

r  await  your  answer. 
Truly,  yours, 

Gbo.  Rick. 


Mabietta,  Ohio,  Oetohor  28, 1886. 

H.  COLLBBAN, 

General  Freight  Agent  C,  N.  0.  f  T,  P.,  Ciaoiiifiati,  Ohio : 

Please  name  me  tank-car  rates  on  oil  to  Chattanooga,  Enoxville,  and  Atlanta,  and, 
if  handy,  to  Birmingham. 
Truly,  yours, 

Geo.  BiCK. 


Cincinnati,  Ohio,  Kovemher  5, 1886. 
Georob  Riob,  MarieHa,  Okie : 

DUAK  Sib:  (RatoH  on  oil.)    Tour  favor  of  the  28th  ultimo.    The  rates  on  oil  in 
tank  cars  from  Cincinnati  to  Chattanooga  and  Knoxville,  Tenn.,  is  33  cents;  Atlanta^ 
46  cents ;  Birmingham,  Ala.,  47  cents  per  hundred. 
Yours,  truly, 

H.   COLLBBAN,  G,  F.  i. 


.  Mabietta,  Ohio,  November  2, 1^8& 

Jno.  C.  Gault,  Esq.,  ^ 

General  Manager^  C,  N^  0.  4'  T.  P.  B,  B,,  CineinnaH,  Ohio  : 

Yours  10th  before  me,  with  circular  letter  Ko.  10  inclosed.    Do  I  understand  tb^ 
hereafter  tank  oil  in  bulk  will  go  at  actual  weight  or  by  tank  car,  as  formerly,  and 
will  there  be  any  charge  on  return  empty  tank  cars  f    If  so,  how  much  f 
Truly,  yours, 

Geo.  Kick. 


Kovehbeb  13, 1896. 
Subject :  Oil  trafflce  for  the  South. 
Geobob  Rice,  Esq.,  Marietta  Ohio : 

Deab  Sib  :  Your  favor  of  the  12th  instant,  in  reply  to  mine  of  the  10th  instant,  I 
have  referred  to  the  general  freight  agent  for  answer  all  the  points  raised  by  yoo, 
and  have  advised  him  to  communicate  with  yon  direct. 
Yours,  truly, 

Jno.  C.  Gault, 
General  Manager. 
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CiNOiNKATi,  Oeuo,  NcwnAcr  16, 1886. 
GBORaE  Rice,  Eeq., 

Marieilay  Ohio: 
Dbar  Sir  :  (RAtes  on  coal  oil.)    Your  letter  of  the  12tli  instant,  addressed  to  onr 
general  manager,  has  been  referred  to  me. 

I  beg  t<o  inlorm  yon  that  the  general  commissioner  of  the  Southern  Railway  and 
Steamship  Association  has  issued  a  circular  giving  the  carrying  capacity  of  every 
tank  oar  now  in  service,  and  requires  the  lines  in  his  association  to  way-bill  aocord- 
ingly. 

The  question  as  to  what  rate  will  be  charged  on  return  empty  tank  cars  is  to  come 
up  at  the  next  meeting  of  the  association,  so  that  an  attempt  can  be  made  to  reach  a 
general  charge. 

Yours,  truly, 

H.  COIXBBAN. 

Q.  (Handing  paper  to  witness.)  Please  look  at  that  paper  and  state 
what  it  is. — A.  It  is  a  list  of  prices  made  by  the  Standard  Oil  Com- 
pany before  my  oils  entered  the  places  mentioned,  and  also  the  prices 
to  which  they  were  cat  by  the  Standard  Oil  Company  after  entry  of 
my  oil.  This  list  extends  back  probably  a  period  of  three  to  five  years : 
and  it  give  the  prices  of  the  oils  at  these  various  towns  at  the  time  I 
entered,—- 

Q.  Into  competition  t — A.  Yes,  sir ;  and  the  prices  that  they  went  to 
afterwards.  I  can  not  give  exactly  the  dates,  bat  the  list  covers,  as  I 
said  before,  a  period  of  from  three  to  five  years,  and  gives  the  prices  in 
some  thirty  or  forty  towns. 

Q.  Is  that  list  accurate  t — ^A.  Yes,  sir ;  it  was  made  up  in  my  house. 

Q.  And  under  your  directiunf — ^A.  Yes,  sir;  and  I  consider  it  accu- 
rate. 

Q.  What  is  that  newspaper  slip  pasted  onitf — A.  Market  reports 
published  by  the  Petroleum  Age,  which  is  considered  authority  on 
prices  of  crude  oil. 

Mr.  GowEN.  I  offer  that  in  evidence.    It  is  as  follows: 

Prices  made  by  Standard  Oil  Company,  "before  my  oils  entered  the  points  below,  and  also 
prices  to  which  they  were  cut  by  the  Standard  after  entry  of  my  oih. 


KarooA  of  towns. 


Paris,  Tex 

Do 

Corpns  Chriati,  Tox. 

Laredo,  Tex 

San  Antonio,  Tox ... 

San  Marcos,  Tox 

CaJvert,  Tex 

Weathcrfoid,  Tex. . . 

Do    

Victoria.  Tox 

Atbeoia.  Tex 

Fiatonia,  Tex 

JaoksonTiUe,  Tox  . . . 
WhiteaboTOugh,  Tex 

Do... 

Clarksviile,  Tex 

jyo 

Clebame,  Tex 

Austin.  Tex 

Do 

GalT<sston,  Tex 

Do 

Bom&d  Bock,  Tex .... 

Do 

Honay  Grore,  Tex  . . . 
Jackaonviile,  Tex  ... 

3i3l  SO 


Kinds  and  how  delivered. 


UQo  fire  test,  in  barrels per  gallon.. 

1750  flre  test,  In  barrels do 

IIQO  fire  teat,  (two  5-gaUon  cans  in  boxs)  per  case. 

do do 

do do.... 

do do 

......do .do.... 

110<)flre  test,  in  barrels per  gallon.. 

HOP  fire  test,  two  S-gallon per  case. . 

do.... do.... 

do do.... 

do do.... 

■ do do.... 

OSo  competi,tion.) 

llQo  fire  test,  two  5-gallon per  case. . 

110<'  fire  tests  in  barrels per  gallon.. 

(Ko  competition ;  same  freight  rate  as  Paris.) 

llQo  fire  test,  two  5-galIon per  case. . 

1750  fire  test,  two  6-gallon do 

1750  fire  test,  barrels per  gallon . . 

11<P  fire  test,  barrels do 

llO^'  fire  tost,  two  6-galIons per  case. . 

do do.... 

175()  fire  test,  two  6-galIons do.... 

IVfi  firo  test,  two  6-irallons do. . . . 

]10<^  Are  test,  barrels per  gallon.. 


Prioes. 


Before 

After  en- 

entry. 

try. 

f0.15 

to.  10 

.20 

.18 

2.30 

1.40 

2.40 

l.«5 

2.30 

1.75 

2.00 

1.60 

2.50 

1.60 

.18 

.10 

2.20 

1.80 

2.30 

L50 

2.20 

1.50 

2.20 

1.60 

2.40 

1.70 

2.40 

.15 

2.20 

1.70 

8.20 

1.50 

.22 

.10 

.l&i 

.10 

1.60 

L40 

2.30 

1.70 

3.30 

2.20 

2.20 

1.80 

.2 

.15 
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iVfoes  iMMltf  (y  Standard  Oil  Company^  «(o.— Continned. 


If MDM  of  tOWlM. 


XnDia,Tex 

Tyler,  Tox 

Nayaaota,  Tex 

Hubbard  City,  Tex . 

Oilmer.  Tex 

LitUeBook,  Ark.... 

Morrillton,  Ark 

HesiTcj,  Ark 

Selma,  Ala 

BirmiD gham.  Ala. . . . 

Anniaton,  Ala 

Mobile.  Ala 

HantArllles  Ala 

Momphis,  Tenn 

Union  City,  Tenn  . . . 

Nashyille,  Tenn 

Jackaon.  Tenn 

Knoxville,  Tenn  — 
Cbattanooica,  Tenn.. 

Jackiion.Hiu 

Vicksbnrg,  Miss 

Holly  Springs,  Mlta. 

Winona,  Misa 

Grenada,  Miss 

Aberdeen,  Miss 

Natchcs,  Miss 

Meridian,  Misa 

Wat«r Valley,  Misa. 

Paditcab,  Ky 

Atlanta,  Ga 

New  Orleans.  La. ... 
Shreveport,  La 


Kinds  and  how  delivered. 


UOo  fire  test,  two  5-KaUona per  case. 

, do do... 

do do... 

, do do... 

do do... 

150°  Ore  test,  in  bnlk per  gallon. 

160O  fire  test,  in  barrela do... 

do do... 

IIB^  fire  teat,  in  barrela do... 

do do... 

do .................do... 

110^  fire  test,  in  barrela do... 

do. do... 

16(K> fire  teat,  in  barrela do... 


do 
.do 
do 
do 
do 


.do 

.do. 

.do. 

.do. 

.do. 


110* fire teat^  in barrola do.. 

do do 

UOo  Are  teat,  in  barrela do. 

do do.. 

190^  fire  test,  in  barrels do. 

150O  fire  test,  in  barrels do. 

llQo  fire  test-,  in  barrels do.. 

do .do.. 

do do. 

iSfP  fire  test,  barrels do. 

180O  fire  test,  barrels do. 

IIQO  fire  test,  barrela do. 

do do. 


GBaBICX- 
[Petroleom  A|ce,  Bradford,  Pa.] 
The  following  tables  give  a  coniprehensiye  view  of  the  flactaatiooB  of  prices: 

THK  CRDDB  MARKET. 


Bate. 


January .. 
February . 
March.... 

April 

May 

Jane 

July 

Angnat . . . 
September 
October... 
Novembor 
December 

1887 

1880 

i88:» 

18M 

1«83 

1882 

1881 

1880 


i 

S 


1887. 


3 


I 

i 


■•i"^W^»f"»»" 


IfiH 


I 

if 
n 


.80l 

:in 

.71 

.681 

.86 

.66 

.e7i 

.80 

.811 


s 

3 


a 
o 

i 

2 

O 
0 

E 


•mi.ir 


:? 


:8 

.n 

.71 
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Q.  Ju8t  State  what  is  meaut  by  that  fraction  f  wbece  it  oocors  in 
this  paper? — A.  That  is  where  two  5gaUoa  cans  are  pat  in  a  box. 

Q.  Po  you  remember  that  in  September  or  October  of  1887  you  had 
a  rate  from  CiucinDati  to  Knoxvilie  f — A.  Certainly. 

Q.  That  was  raised  H— A.  1  had  a  rate  of  24.4  per  huudrea  pounds  to 
Kuoxville,  Tenu. 

Q.  Over  what  road  ! — A.  Over  the  Louisville  and  Nashville  road — 
24.4  into  Knoxville,  where  I  had  an  agency.  That  rate  was  raised  in 
September  or  October  to  40  cents.  I  started  this  agency  in  Knoxville 
aboi^t  January  or  February,  1887.  Oil  was  selling  then  at  15  or  16  cents 
a  gallon.    Afterwards  it  went  down  to  9^  ceiits. 

Q.  Who  reduced  the  price  t — ^A.  The  Staudard  Oil  Company  is  the 
only  other  competing  concern  in  Knoxville. 

Q.  Then  I  understand  you  to  say  that  they  reduced  the  price  to  the 
extent  you  have  named  about  the  time  your  own  freight  rates  were 
liaised  f — A.  That  did  not  occur  absolutely  at  that  time,  but  from  the 
time  I  went  in  there  up  to  that  time,  and  so  on,  it  was  reduced,  as  I 
said,  from  15  or  16  cents  a  gallon  to  9^  cents. 

Q.  And  within  the  same  time  your  freight  rates  were  raised  f — A.  Yes^ 
sir. 

Q.  How  much  did  that  reduction  amount  to  per  barrel  f — A,  About 
64  cents. 

Q.  That  is  the  railroad  ratef — A.  Yes,  sir;  and  the  other  reduction 
\rouid  be  alK>ut  92.75  cents  per  barrel. 

Q.  That  is,  your  railroad  rate  was  raised  to  such  an  extent  as  to  cost 
you  64:  cents  more  than  it  previously  did  to  get  your  oil  to  Knoxville  f — 
A.  Certainly. 

Q.  And  the  Standard  reducing  the  price  of  oil  from  15  cents  to  9J 
cents  made  a  difference  to  you  of  $2.75  per  barrel  moref — ^A.  That  is 
abont  it. 

Q.  Do  you  know  anything  about  the  inspection  laws  of  the  various 
States  with  reference  to  the  rates  of  inspection  of  oil  and  the  charges 
niadef  Take  Georgia,  for  instance. — A.  1  know  that  in  the  States  of 
Georgia  and  Kentucky  I  paid  100  per  cent,  more  for  inspecting  oil  than 
it  cost  the  St^indard  Oil  Company,  my  oil  being  in  barrels. 

Q.  Aud  theirs  in  tanks  f — ^A.  Yes,  sir. 

Q.  What  is  the  inspection  charge  in  Georgia  f — A.  It  is  50  cents  per 
barrel  in  carload  lots  by  law. 

Q.  And  what  is  the  charge  in  tanks! — A.  Twenty-flve  cents  per 
barrel. 

Mr.  Buchanan.  Will  you  please  give  that  rate  again. 

The  Witness.  The  rate  of  inspection  in  Georgia  is  50  cents  per  bar- 
rel in  barrels  by  the  car  load. 

By  Mr.  Buchanan  : 

Q.  To  whom  is  that  paid  ? — A.  To  the  inspector  as  a  fee. 

Q.  Is  he  appointed  by  the  State  !— A.  They  have  a  commissioner  of 
agriculture,  who  has  charge  of  all  the  oils  in  the  State.  I  know  upon 
investigating  the  subject  personally— I  was  there  in  18S6 — I  found  that 
tbese  tank  cars  were  inspected  at  about  two-thirds  of  their  capacity. 

Q.  Do  you  mean  two-thirds  of  their  actual  capacity  t — A.  Yes,  sir. 

Q.  You  mean  the  charge  of  inspection  was  on  that  basis  1 — A.  Yes, 
sir:   upon  about  two- thirds  of  what  the  tank  cars  actually  held. 

Q.  What  does  that  inspector  actually  do  1— A.  All  there  is  to  do  in 
iDax>^cting  a  car  of  oil,  is  to  merely  pierce  a  gimlet  holein  the  barrel 
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and  take  oat  aboat  enoagh  oil  to  made  np  a  pint,  or  at  least  not  to  ex 
ceed  a  quart ;  and  he  then  inspects  that  sample. 

By  Mr.  Grouse  : 

Q.  Does  he  take  that  oat  of  each  barrel  t — ^A.  Yes,  sir;  out  of  each 
barrel  t 

Q.  Bat  be  misses  some  barrels,  does  he  nott — A.  Oh,  I  misoiider- 
stood  yon.    He  only  inspects  five  or  six  barrels  oat  of  each  car-load. 

By  Mr.  Buohakan  : 

Q.  Does  he  mix  those  samples  firom  the  different  barrels  together!— 
A.  Yes,  sir ;  that  is  it<.  He  will  take  five  or  six  samples  out  of  a  oar 
and  mix  them  together,  which  is  a  pretty  fair  way  of  inspecting. 

Mr.  BuoHAi^AN.  Mach  fairer  than  the  price  I  should  say. 

By  the  Ghaibman  : 

Q.  How  is  the  inspection  on  the  tank  oil  madet — A.  The  inspector 
just  takes  one  sample  out  of  the  tank. 

Q.  What  evidence  of  that  inspection  is  made.  I  suppose  there  is 
something  put  on  the  barrels  to  show  that  they  are  inspected  t— A. 
The  inspector  puts  on  a  stamp,  at  least  I  think  that  is  the  intention. 
So  far  as  I  have  heard,  however,  they  have  the  stamps  of  the  inspe^^tor 
at  headquarters,  and  put  them  on  themselves. 

Q.  I  am  not  talking  about  headquarters,  but  what  is  the  regular 
method.  After  the  inspector  has  made  his  inspection  he  puts  a  brand 
on  the  oil,  does  he  not  t — A.  Not  on  the  tanks. 

Q.  I  am  not  talking  about  the  tanks,  but  about  barrels.— A.  Of 
course. 

Q.  When  the  oil  is  in  tanks,  what  is  the  method  f — A.  They  get  the 
oil  and  barrel  it  and  send  it  out,  and  that  is  all.  The  inspector  may 
go  and  put  his  brand  on  these  barrels  or  he  may  allow  them  to  take 
the  brand  and  brand  the  barrels  themseves. 

By  Mr.  Buchanan  : 

Q.  Let  me  understand  a  little  more  distinctly  about  inspecting  these 
barrels.  The  inspector  will  go  to  cars  of,  say,  from  50  or  60  barrels 
each  and  take  a  sample  from  five  or  six  of  those  barrels,  and  dbarge 
50  cents  on  each  barrel  inspected,  or  does  he  charge  on  the  whole  car- 
load t~  A.  He  charges  for  all  the  barrels  in  the  car. 

Q.  How  long  has  this  been  going  ont — A.  For  years  and  years. 

Q.  Please  state  how  long. — A.  Ever  since  I  have  been  in  tiie  busi- 
ness, so  far  as  I  can  recollect.    They  do  not  inspect  every  barrel. 

Q.  Then  on  a  car-load  of  64  barrels  you  would  have  to  pay  iS2 1— A 
Certainly,  and  the  man  does  it  in  half  an  hour.  It  takes  him  aboat 
half  an  hour  to  collect  samples,  and  another  half-hour  to  inspect  them. 
It  takes  him  about  an  hour  for  both. 

By  Mr.  Gowen  : 

Q.  Mr.  Bice,  you  pay  in  Oeorgia  50  cents  for  inspection  on  everj 
barrel  you  ship  f— A.  I  do. 

Q.  Does  not  the  tank  car  pav  25  cents  per  barrel  on  only  two-thirda 
of  its  capacity! — A.  Yes,  sir. 

Q.  If  you  have  100  barrels  in  a  car  you  pay  $50t — A.  Yes,  sir. 

Q.  If  they  have  100  barrels  in  a  car  they  pay  only  25  cents  a  barrel 
on  66^  barrels  t — A.  Yes,  sir;  about  that. 

Mr.  BiroHANAN.  At  how  much  a  barrel  f — ^A.  Twenty-five  cents  tiiey 

pay. 

Q.  So  that  a  car-load  of  100  barrels  would  cost  you  $50  while  they 
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would  ODly  have  to  pay  $16 1 — ^A.  There  would  be  about  that  propor- 
tion on  100  barrels. 

Mr.  BuOHANAN.  That  inequality  arises  out  of  the  Georgia  law  t — ^A. 
Yes,  sir;  so  far  as  that  State  Is  Qoncerned.  It  is  the  only  State  in 
which  that  percentage  occurs. 

Mr.  GowEN.  Section  9  of  the  Georgia  law  provides  as  follows : 

As  Ml  oompensaMon  for  their  servioM,  the  inapeotorB  of  oU  shall  recoive  one-half 
of  one  cent  per  gaUon  for  inspeoting  in  qnantities  in  balk  of  over  four  hundred  gal- 
lena;  one  oent  per  gallon  if  in  qnantities  in  balk  of  not  more  that  fonr  hundred  nor 
less  than  two  hundred  gallons;  If  inspected  in  quantities  less  than  two  hundred  gal- 
lons, one  and  one-half  cent  per  gallon ;  if  inspected  in  barrels,  he  shall  receive  one 
cent  per  gaUon  for  inspecting  ten  or  more  oarrelB,  and  fifty  cents  per  barrel  if  less 
than  ten  barrelB  are  inspected 

The  Witness.  If  he  inspects  one  barrel  or  10  barrels  it  is  al  the  same 
thing.  That  is  only  a  blind.  He  only  inspects  5  or  6  barrels  out  of  a 
car-load. 

Mr.  GowEN.  But  in  this  law  there  is  no  reference  to  inspecting  tanks 
at  two-thirds  of  their  capacity. — ^A.  That  is  only  custom.  I  got  that  in- 
formation from  the  Commissioner  of  Agriculture. 

Q.  Going  from  Georgia  to  Kentucky,  what  rate  do  you  pay  there  per 
barrel  f — A.  Twenty  cents  per  barrel  in  barrels,  and  10  cents  per  bar- 
-  rel  in  tanks. 

Q.  In  lots  of  less  than  50  barrels  what  do  they  charge  t  Is  there  not 
a  higher  charge  in  Kentucky  if  less  than  50  barrels  are  inspected  at 
one  timet — ^A*  Yes,  sir. 

Mr.  GowsN.  I  will  read  section  8  of  the  Kentucky  law.  It  is  as  fol- 
lows: 

As  fhll  compensation  for  his  seryices  the  inspector  shall  xeceive  for  inspecting  said 
oils  in  qnantities  in  bnik  of  4,000  gallons  or  more,  10  cents  per  barrel  of  50  gallons. 
If  inspected  in  barrels,  the  inspector  shall  receive  20  cents  per  barrel  for  inspecting  in 
lots  of  50  barrels  or  more,  and  30  cents  per  barrel  for  inspecting  in  lots  of  less  than  50 
barrels  at  one  time. 

That  is  the  law  of  Kentucky  T — A.  Yes,  sir. 

Q.  Now,  Mr.  Bice,  state  whether,  in  consequence  of  this  great  discrim- 
ination against  barrels  and  in  favor  of  tanks,  you  endeavored  to  get 
tank-cars  to  put  on  these  roads  t — A.  Yes,  sir. 

Q.  State  to  what  company  you  applied.  Did  you  apply  to  the  Al- 
leghany Yalley  Railroad t — A.  Yes,  sir;  I  applied  to  the  Alleghany 
Valley  Bailroad  and  to  the  Green  Line  for  cars,  but  could  never  get 
them. 

Q.  What  answer  did  they  givef — ^A.  That  they  had  not  them  to 
spare. 

Q.  State  whether  you  applied  to  any  one  connected  with  the  Cincin- 
nati, Washington  and  Baltimore  road? — ^A.  Yes,  sir;  1  have  written  to 
most  of  the  lines  to  know  whether  if  I  would  build  tank-cars  they  would 
carry  my  oil  as  cheaply  as  the  oil  of  the  Standard  Oil  Company. 

qI  Did  you  make  that  application  to  your  initial  road,  Cincinnati, 
Washington  and  Baltimore  f — ^A.  I  did. 

Q.  To  whom  t— A.  To  B.  M.  Fraser. 

Q.  What  did  he  do  with  your  communication  t— A.  He  wrote  me 
that  he  had  turned  the  letter  over  to  the  president  of  the  company,  and 
he  never  answered  it. 

Q.  Did  you  apply  to  the  Louisville  and  Nashville  ! — A.  Certainly. 

Q«  What  answer  did  you  get! — A.  They  made  no  answer. 

Q.  Did  you  apply  to  the  Newport  News  and  Mississippi  Valley  Bail- 
Toad.  f — ^A.  Yes,  sir. 

Q«  Did  they  answer  t  ^A.  No,  sir. 
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Q.  Now,  the  Intenstate  Commeroe  OommisBian  decided  Hbuat  tbey 
should  carry  oil  at  the  same  rate  per  one  handled  poands  in  barrels  m 
in  tanks  t — A.  Certainly. 

Q.  Since  that  decision  was  annoanced  is  there  a  difference  now  in  rste 
between  barrels  and  tanks,  to  your  knowledge,  npon  any  of  these  lines  t— 
A.  To  a  general  extent  there  is  not  That  is,  they  are  going  on  a  baew 
of  316  poands  to  the  barrel  instead  of  325.  The  decision  was  6^  pooods 
to  the  gallon,  which  is  the  regular  rate  adopted  by  the  export  trade  in 
all  the  ports  of  the  United  States  and  foreign  countries.  Six  and  a  half 
pounds  is  the  established  weight  per  gallon  of  oil,  and  the  decision  of 
the  Oommission  was  based  upon  that.  But  the  Louisv^le  and  Nashville 
and  other  companies  make  an  average  of  6.3  poands  to  the  gallon,  by 
including  the  refined  oils,  naphtha,  and  lubricating  oils.  NaphtfaaoDly 
weighs  5|  pounds  to  the  gallon,  but  lubricating  oils  weigh  7^«  and  th^ 
make  a  general  average  from  all  of  them  of  6.3.  The  Kewport  News 
and  Mississippi  Valley  Company,  however,  have  come  down  to  square 
business,  so  far  as  weight  is  concerned,  and  base  their  rates  on  6^  pcrands 
to  the  gallon  for  refined  oils. 

Q.  And  the  other  lines  t — ^A.  They  make  an  average. 

Q.  Which  is  under  the  weight  f — A.  Well,  it  is  not  in  conformity  wiUi 
the  decision.  It  is  not  basing  it  on  the  actual  weight.  LubricatiDgoil 
is  heavier  than  any  one  of  the  other  products.  Kaphtha  is  only  a  small 
proportion  of  the  products  of  petroleum. 

Q.  Tell  us  what  percentage  of  naphtha  is  taken  from  petroleam  f— 
A.  In  crude  oil  there  is  about  10  to  15  per  cent. 

Q.  And  of  illuminating  oil  t — A.  Seventy -five  to  80  per  cent 

Q.  Did  you  make  application  to  tank-car  builders  to  know  whether 
you  could  build  cars  or  buy  them  t — A.  Yes,  sir ;  to  the  Milton  Car 
Works  and  to  the  Harrisburg  Car  Works. 

Q.  Did  J  on  find  any  difiiculty  in  getting  oars  firom  them  due  to  a  be- 
lief on  their  part  that  you  would  not  be  permitted  to  use  the  cars  on  the 
railroads  on  account  of  your  opposition  to  the  Standard  Oil  Company  f-- 
A.  Yes,  sir ;  I  got  a  letter  from  the  Milton  Car  Works.  I  want&l  to 
get  tank-cars  built  on  the  same  basis  as  the  railroad,  on  a  car  trast,  by 
paying  25  per  cent  down  and  paying  the  balance  in  three  to  five  ysAis. 

Q.  That  would  involve  capitalists  furnishing  money  on  car-tmst  cer- 
tificates 1 — A.  Yes,  sir. 

Q.  Look  at  this  letter  and  see  if  it  is  the  letter  firom  the  Milton  Car 
Works. — ^A.  Yes,  sir. 

Q.  This  is  the  original  letterT— A.  Yes,  sir. 

Mr.  GoviTEN.  I  offer  that  letter  in  evidence.    It  is  as  follows : 

8.  W.  Marray,  mAiia(C«r;  Charles  W.  DiolcermMi,  Beeretarr  and  treasurer.    WiUlamS.  TTiaaiii. 
Biobaid  C.  Carter.    Office  of  the  Milton  Car  Worka.  ICnrray,  Dongal  A  Co.,  Limited) 

Dictated. 

Milton,  Pa.,  Deomber  6>  1897. 

George  Bice,  Esq., 

Marietta.  Ohio. 

My  Dear  Sir  :  we  have  Just  wired  you  as  follows :  "  Our  financial  friends  deeline 
to  advance  the  money.    We  can  not  bnild  them  except  for  cash,"  which  we  eonfinB. 

Our  Mr.  Dickerman  returned  this  morning,  and  after  using  every  exertion,  fiuledt* 
negotiate  the  deferred  payments  on  your  cars.  Our  financial  friends  state  ^ha*  they 
have  declined  to  do  this  mainly  on  account  of  some  supposed  controversy  whieh  tfaey 
claim  you  have  had  with  the  Standard  Oil  Companv  and  various  railroads  ia  th* 
West.  They  feared  you  could  not  use  these  cars  to  advantage  if  the  rallttiada  slionld 
bo  hostile  to  your  interests. 

We  regret  this  very  much,  as  we  have  been  to  considerable  trouble  and  expeniae  in 
making  arrangements  to  build  the  oarS|  and  are  now  seriously  disappointed  at  ikt 
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refasal  of  the  parties  to  take  the  deferred  payments^  as  they  had  partially  ptomised 
to  do. 

We  shonld  be  very  mnch  pleased  to  baild  these  oafs  for  yoa  if  yoa  can  negotiate 
the  notes  with  yoor  friends  and  pay  us  the  cash. 

Please  let  ns  near  from  you  at  year  earliest  oonTentence  concerning  yonr  ability  to 
raise  the  money. 

Tonrsi  Tery  respectfully, 

MURBAT,  DoUGAL  &  Co.,  Limited. 

Q.  Tou  sobaeqaently,  I  believe,  did  get  some  cars  from  the  Harris- 
barg  Works. — A.  I  got  ten  cars. 

Q.  How  late  did  you  get  those  cars  t — A.  I  only  got  them  in  January 
last. 

Q.  State  whether  or  not,  finding  those  throngh  lines  to  the  south 
closed  against  you,  you  endeavored  to  get  rates  by  circuitous  routes. — 
A.  Certainly  I  did. 

Q.  I  have  requested  you  to  put  this  in  writing,  because  it  involves 
comparison  of  rates  and  mileage.  State  whether  these  statements  are 
statements  prepared  by  yon  showing  your  efforts  to  get  rates  on  long 
distances  so  as  to  circumvent  the  short  line  and  get  into  their  territory 
notwithstanding  the  discrimination  t-^A.  Certainly,  these  are  all  state- 
ments that  I  had  prepared  so  as  to  get  at  the  exact  facts  as  close  as 
possible,  and  I  have  put  them  down  in  -writing,  and  these  are  correct. 

Q.  And  do  those  statements  properly  show  all  the  letters  involved  in 
those  applications  f — ^A.  Certainly. 

Q.  In  one  case,  spoken  of  by  Mr.  Harriot  the  other  day,  and  in  an- 
other one  by  Mr.  Hass,  how  long  after  the  rate  that  was  named  to  you 
by  that  circuitous  route  had  been  made  use  of  by  you  was  It  before 
they  forced  you  to  stop  shipping  t — ^A.  I  started  the  first  car  on  Decem- 
ber 1, 1886,  and  on  December  15  I  got  a  dispatch  from  Mr.  Harriot  can- 
celing the  rate. 

Q.  What  length  of  mileage  was  that  circuitous  route  as  against 
the  direct  mileage  through  the  territory  of  these  roads  which  had  dis- 
criminated against  you  f — A.  In  some  cases  over  double  the  distance. 
It  was  double  the  distance  to  Chattanooga  for  instance,  and  still  I  got 
these  rates  at  equal  figures  as  I  had  paid  previous  to  July,  1886. 

Q.  You  got  rates  on  circuitous  rates  in  some  instances  double  the 
distances,  that  enabled  you  to  get  your  oil  in  as  cheaply  as  over  the  short 
line  before  the  change  of  tarifi't— A.  That  is  true. 

Mr.  GowBN.  I  offer  this  statement  in  evidence. 

It  is  as  follows : 

I  ha^e  been  obliged  to  ship  my  oils  by  all  manner  of  circnitons  rentes  in  order  to 
avoid  and  get  aronnd  the  frequent  advances  made  on  me  in  freight  rates,  and  when 
once  aronnd  shnt  out  again  and  again.  After  the  notable  rise  in  freight  rates  Jnly 
15,  1886f  from  10  to  160  per  cent,  and  none  on  the  Standard  Oil  Company,  there  was 
only  one  more  opening  or  avenne  left  me  to  get  my  oil  products  into  Southern  markets, 
and  that  was  via  Cincinnati,  Washington,  and  Baltimore,  12  miles  to  Parkersbnrgh, 
and  thence  via  Baltimore  and  Ohio  east  to  Harper's  Ferry,  Strashnrgh,  and  via  Pied- 
mont Air  Line. 

After  several  months'  negotiations  with  the  Baltimore  and  Ohio  people  at  Balti- 
more I  finaUy  succeeded  in  getting  rates  much  lower  by  this  roundabout  course  and 
Ipreater  distance,  as  the  following  figures  will  show.  On  November  15, 18^,  the  Balti- 
more and  Ohio  road  named  me  the  same  rates  per  100  pounds  on  both  barreled  oil 
und  that  carried  in  bulk  by  tank-car.  These  rates  are  from  Marietta  to  the  following 
points : 

To  Charleston,  S.  C,  43  cents  per  100  pounds,  or  $1.72  per  barrel,  as  against  direct 
Tonte  via  Cincinnati,  Washington  and  Baltimore,  and  Cincinnati,  New  Orleans  and 
Texas  Pacific  Railroad,  of  30  cents  per  barrel  by  the  former  road  and  58  cents  per  100 
poonds  by  the  latter  road,  or  |2.62  per  barrel  as  against  $1.72  per  barrel,  or  52  per  cent. 
in  favor  of  the  Baltimore  and  Ohio  route. 

To  Angnstav  Ga.,  43  cents  per  100  poands,  or  $1.72  per  barrel,  Baltimore  and  Ohio, 
agflcinst  §6  cents  per  100  pounds  Cincinnati,  New  Orleans  and  Texas  Pacific,  and  30 
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cents  per  barrel  Cincinnati,  Washington  and  Baltimore,  or  |2.60  per  barrel,  or  48  per 
cent,  in  favor  of  Baltimore  and  Ohio  route. 

To  Chattanooga,  Tenn.,  30  cents  per  100  ponnds,  or  $1.20  per  barrel,  Baltimore aod 
Ohio,  as  against  30  cents  per  barrel  Cincinnati,  Washington  and  Baltimore,  ind  96 
cents  per  barrel  Cincinnati,  New  Orleans  and  Texas  Pacific,  or  $1.26  per  barrel,  or  6 
cents  per  barrel  in  favor  of  Baltimore  and  Ohio  ronte.  This  was  carried  1,186  mik 
as  against  542  direct. 

To  Athens,  Qa.,  35|  cents  per  100  pounds,  or  $1.42  per  barrel,  Baltimore  and  OMol 
as  against  56  cents  per  100  pounds  via  Cincinnati,  New  Orleans  and  Texas  Pacific,  ua 
30  cents  per  barrel  Cincinnati,  Washington  and  Baltimore,  or  $2j64  per  barrel,  or  80 
per  cent,  in  favor  of  Baltimore  and  Ohio  ronte. 

To  Columbia,  S.  C,  45  cents  per  100  pounds,  or  $1.80  per  barrel,  Baltimore  and  Ohio, 
as  against  56  cents  per  100  pounds  Cincinnati,  New  Orleans  and  Texas  Pacific,  and  30 
cents  per  barrel  Cincinnati,  Washington  and  Baltimore,  or  $2.54  per  barrel,  or  41  per 
cent,  in  favor  of  Baltimore  and  Ohio. 

To  Macon,  Ga.,  42  cents  per  100  pounds,  or  $1.68  per  barrelBaltimore  and  Ohio,  is 
against  56  cents  per  100  pounds  Cincinnati,  New  Orleans  and  Texas  Pacific,  and  30 
cents  per  barrel  Cincinnati,  Washington  and  Baltimore,  or  $2.54  per  barrel,  or  51  per 
cent,  in  favor  of  Baltimore  and  Ohio  route. 

To  Montgomery,  Ala.,  39  cents  per  100  pounds  Baltimore  and  Ohio,  or  $1.56  per  bar, 
rel,  as  against  59  cents  per  100  pounds  via  Cincinnati,  New  Orleans  and  Texas  Paclfio- 
and  30  cents  per  barrel  Cincinnati,  Washington  and  Baltimore,  or  $2.66  per  barrel,  or 
70  per  cent  in  favor  Baltimore  and  Ohio  route. 

To  Birmingham,  Ala.,  30f  cents  per  100  pounds  or  $1.22  per  barrel  Baltimore  and 
Ohio,  as  against  59  cents  per  100  pounds  via  Cincinnati,  New  Orleans  and  Texas 
Pacific,  and  30  cents  per  barrel  Cincinnati,  Washington  and  Baltimore,  or  ^26  oer 
barrel,  or  118  per  cent,  in  favor  Baltimore  and  Ohio  route.  1  have  an  agency  at  tJiis 
point.    This  was  carried  1,213  miles  as  against  685  direct. 

To  Atlanta,  6a.,  331  cents  per  100  pounds  via  Baltimore  and  Ohio,  or  $1.34  perbai^ 
rel,  as  against  56  cents  per  100 pounds  via  Cincinnati,  New  Orleans  and  Texas  Pacific, 
and  30  cents  per  barrel  Cincinnati,  Washington  and  Baltimore,  or  $2.54  per  barrel,  or 
90  per  cent,  in  favor  Baltimore  and  Ohio.  I  had  an  agency  here  at  this  time.  This 
was  carried  1,046  miles  as  against  682  direct. 

To  Anniston,  Ala.,  30^  cents  per  100  pounds  by  Baltimore  and  Ohio,  or  $1.22  per 
barrel,  as  against  59  cents  per  100  pounds,  and  30  cents  per  barrel  Cincinnati,  Washr 
ington  and  Baltimore,  or  ^.66  per  barrel,  or  118  per  cent,  in  favor  Baltimore  and  Ohio 
route. 

On  December  1, 1686,  I  commenced  to  ship  oils  by  Baltimore  and  Ohio  route.  Oi 
December  15  the  rates  were  canceled  per  following  telegram : 

[Telegram.  J 

Baltimorx,  Md.,  i>eoeiiift€r  15, 1886. 
Geo.  Ricb  {Ohio  Oil  Works): 

See  your  letter  13th.  I  find  that  for  the  present  we  will  have  to  withdraw  ratei 
on  oil  to  Southern  points,  as  the  various  lines  in  interest  will  not  carrythem  out. 

Frami:  Habbiot, 
a.  F.  A.  {B.  and  O.  jB.  iS.). 


pTelegram.] 

Marietta,  Ohio,  Decemher  16, 1886. 
FBA2n[  Harriot, 

BalUimore,  Md. : 
What  particular  lines  refuse  to  carry  out  previous  agreements  f  Also  state  present 
rate  to  Chattanooga. 

Geo.  Bici. 


[Telegram.] 

Marietta,  Ohio,  Deoemher  17,  1886. 
8oL  Haas, 

Fiedmont  Air  Line,  Biohmond,  Va,: 

Harriot  withdraws  rates  because  connecting  lines  refuse  to  carry  them  oat.   Why 

do  you  object  f 

Geo.  Bice. 
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BiCHiiONO,  Ya.,  Dwsmber  18»  1886. 
Qso.  Sicb: 

Have  requested  Mr.  Harriot  to  continue  the  oil  rate.    Overcharge  will  be  promptly 
refunded. 

Sol  Haas, 
Traffie  Manager  PUdmoni  A^  LtM. 


[Telegram.] 

Mabibtta,  Ohio  December  90, 1886. 
Frank  Harriot, 

G.  F.  A.,  B.  and  O.  B.  B.,  Baltimore^  Md,  : 

Sol  Haas  telegraphs  me  the  18th  that  he  had  requested  you  to  continue  the  oil 
rate.  Do  you  now  object  to  take  my  oil  at  rates  given  me  November  15 ;  if  so,  for 
what  reason? 

Qbo.  Bice. 


[Telegram.] 

Baltdcors,  Mi>.,  December  21, 1886. 
Gso.  Bice: 

The  reasons  are,  shortage  of  cars,  the  impossibility  of  getting  cars  returned  from 
the  South,  the  overcharges,  and  the  low  rates  for  our  company.  This  is  all  against 
the  traffic. 

Frank  Harriot, 
G,  F,  A,,  B,  and  O,  B.  B. 


[Tdegiam.l 

Marietta,  Ohio,  December  20,  1886. 
Sol  Haas, 

Traffic  Manager,  Piedmont  Air  lAnCt  Bichmondf  Va. : 

Harriot  refuses  to  continue  oil  rate.  This  sudden  abrogation  of  rates,  after  I  had 
made  arrangements  in  accordance  therewith,  and  had  commenced  to  ship^  is  simply 
outrageous.    What  have  you  to  say  t 

Geo.  Bice. 


[Telegram.] 

BiCHHOND,  Ya.,  December  21,  1886. 
Oro.  Bice: 

We  do  not  control  rates  from  Marietta  toParkersburgh,  but  we  are  willing  to  accept 
oar  proportion  of  the  proposed  rates  from  Marietta  on  oil,  and  so  have  notified  the 
Baltimore  and  Ohio  people. 

Sol  Haas, 
^affic  Manager  Piedmont  Air  Line. 


Circuitous  routes  pother  than  by  the  Baltimore  and  Ohio^  I  was  forced  to  take  in 
order  to  get  my  oils  into  certain  markets  at  a  less  rate  in  order  to  survive  : 

Miles. 
Marietta  to  Birmingham: 

Cincinnati  Washington  and  Baltimore  to  Cincinnati 207 

Cincinnati,  New  Orleans  and  Texas  Pacific  to  Chattanooga 335 

Alabama  Great  Southern 143 

Direct  route 685 
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Oircuitoas : 

Cinoinnati,  Washington  and  Baltimore  to  Cincinnati 207 

Ohio  and  Mimivsippi  to  Lonisvflle 128 

Cincinnati,  Ohio  and  Sonthwestem  to  Rives,  Tenn :K5 

Misftiesippi  and  Ohio  to  Lauderdale 2H8 

East  Tennessee,  Virginia  and  Georgia  to  Selma tt5 

Cincinnatii  Selnia  and  Mobile  to  Akron Tl 

(Cincinnati,  New  Orleans  and  Tennessee),  Alabama  Great  Soathem 

to  Birmingham  (Akron  to  Birmingham,  81  mi  les) 81 

Longer  ronte 470 

PerbttreL 

Tariff  rate: 

Cincinnati,  New  Orleans  and  Texas  Pacific,  59  cents,  or |B.% 

Marietta  to  Cincinnati 30 

Rate  to  Selma ^.50    • 

15  cents  per  100  pounds  thence 60 

12.10 

A  saving  of 5g 

Carried  this  oil  over  seven  different  lines  and  470  miles  fbrther,  as  against  two 
direct  lines,  and  saved  56  cents  per  barteL 

Marietta  to  Selma: 

Over  five  lines  (circnitons) 1,003 

Direct  route 857 

Longer  hanl 166 

PerbunL 
Tariff  rate: 

Cincinnati,  New  Orleans  and  Texas  Paciflo,  59  cents,  or 18.36 

Marietta  to  Cincinnati 30 

2.66 
Rate  via  circuitous  route 1.S0 

Saved L16 

Since  advataee  in  rates  July  15,  1886,  tried  to  get  into  Selma  via  Mobile  and  rive^ 
but  shut  out  by  an  old  Government  act. 

MOen 
To  Meridian : 

Cincinnati,  Washington  and  Baltimore ;  Ohio  and  Mississippi ;  Cincinnati, 

Ohio  and  Southwestern ;  Mississippi  and  Ohio  (circuitous  ronte) 937 

Direct  route 837 

Longer  haul 90 

PerlMXTeL 
Tariff  rate: 

Cincinnati,  New  Orleans  and  Texas  Pacific,  66  cents  per  100  pounds,  or...  t^64 
Marietta  to  Cincinnsti 30 

2.94 
Rate  by  circuitous  route 1.00 

A  saving  of 1.94 

ICites. 
To  Montgomery : 

Circuitous  route * 1,053 

Direct  route * ...%......... 907 

346 


'^ 
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PertMbTTttL 
Tariff: 

Cinoinnati,  New  Orleans  and  Texas  Pacific,  59  cents,  or $9.36 

Marietta  to  Cincinnati 1 30 

2.66 

Rate  to  Selma |l.r>0 

Seima  to  Montgomery 40 

1.90 

.76 

Miles. 
To  Jackson,  Miss: 

Circuitoas  roate,Tia  Harriston 1,068 

Direct  route 93:* 

13ri 

Per  barrel. 

Tariff,  66  cents  per  100  ponnds,  or $2.64 

Marietta  to  Cincinnati 30 

2,94 
Rftte,  circaitooB  rente 1.50 

1. 44 

MUee. 
To  Nashville : 

Marietta  to  Cincinnati  (Cinciunati,  Washington  and  Baltimore) 207 

Cincinnati  to  Nashville  ( Lonisville  and  Nashville) 295 

502 
Circnitons  (five  different  lines,  as  follows) : 

Cincinnati,  Washington  and  Baltimore 207 

Ohio  and  Mississippi  to  Odin 275 

Illinois  Central  to  Cairo 121 

Memphis  and  Ohio  to  Union  City 46 

Nashville,  Chattanooga  and  Saint  Louis 156 

805 

303 

Perburrol. 

Rate  by  direct  route $1.60 

Marietta  to  Cairo $0.60 

Cairo  to  Nashville,  18  cents  on  380  pounds 68.4 

1.28.4 

Saving  of : , 31.6 

Q.  What  do  you  know  aboat  the  knowledge  possessed  by  yoar  enemies 
in  the  trade,  or  your  rivals  the  Standard  Oil  Company,  of  the  fact  of 
your  shipments  over  the  lines  of  these  railroads f — A.  Well,  I  know  that 
in  the  exhibits  which  were  put  in  in  the  quo  warranto  cases  it  was  shown 
that  R.  M.  Fraser,  the  general  freight  agent  of  the  initial  line,  the 
Cincinnati,  Washington,  and  Baltimore  had  notified  Mr.  L.  A.  Cole, 
president  of  the  Camden  Consolidated  Oil  Company,  of  Parkersbnrgh, 
W.  Va.,  of  all  rates  which  were  given  me.  If  there  were  any  changes 
made,  they  got  notice  immediately.  I  have  exhibits  here  to  show 
that. 

Q.  Were  you  here  yesterday  f — A.  Yes,  sir. 

Q.  When  Mr.  Carley  was  being  examined  f — A.  Yes,  sir. 

Q.  Do  you  remember  the  production  of  the  letter  written  by  Chess, 
Carley  &  Co.  to  Mr.  Culp,  referring  to  a  shipment  of  oil  made  by  you 
at  the  fifth-class  rate,  amounting  to  some  (41  and  something,  which  the 
latter  alleged  had  probably  slipped  through  without  observation  or  no- 
tice, and  asking  him  to  turn  on  another  screw  t — A.  Yes,  sir. 
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Q.  What  was  the  date  of  that  letter  t~A.  Jane  16, 1881. 

Q.  State  whether  after  the  date  of  that  letter  your  rates  were  raised 
on  that  road  ! — A.  Yes,  sir ;  my  rates  were  raised  over  50  per  cent 
within  five  days.  Before  that  letter  we  had  a  rate  of  16  cents  per  100 
pounds  from  Louisville  to  Nashville,  and  immediately  afterwards  it  was 
i-aised  to  90  cents  per  barrel. 

Q.  That  is,  a  rate  of  15  cents  per  100  pounds,  calculating  375  pounds 
to  the  barrel,  would  make  56^  cents  per  baj^rel,  and  that  rate  was  raised 
from  56^  cents  to  00  cents  t — A.  Yes,  sir. 

Q.  Immediately  after  the  date  of  that  letter  f — A.  Yes,  sir. 

Q.  Was  it  necessary  to  turn  on  more  than  one  screw  in  that  direction 
to  put  a  stop  to  your  business  t — ^A.  One  was  sufficient. 

Q.  Now,  since  the  decision  of  the  Interstate  Commerce  Commission, 
can  you  tell  us  by  looking  at  these  documents  what  the  rates  of  the 
Missouri  Pacific  werel — A.  Well,  these  are  some  tariff  sheets  that  I 
received. 

Q.  From  whom  f — A.  Missouri  Pacific.  This  one,  dated  December  15, 
1887,  is  in  regard  to  rates,  and  the  one  dated  March  15, 1888,  is  in  re- 
gard to  classification.  I  find  in  looking  these  over  that  in  less  than 
car-load  lots  they  charged  in  wooden  barrels  tl.20  per  100.  This  is 
under  certain  classes— in  car-load  lots  the  classification  of  iron  barrels 
and  wooden  barrels  is  the  same.  That  is,  Class  A ;  but  in  less  than 
car-load  lots  the  classification  on  oil  in  wooden  barrels  is  $1.20  as  against 
$1  in  iron  barrels. 

Q.  But  on  full  car-load  lots  the  rate  is  the  same  on  wooden  and  .iron 
barrels! — A.  Yes,  sir. 

Q.  When  did  they  go  into  effect  t— A.  March  15, 1888. 

Q.  Now,  therefore,  that  would  be  a  discrimination  against  the  small 
shipper  in  less  than  car-load  lots,  who  is  compelled  to  ship  in  wooden 
barrels! — A.  Certainly. 

Q.  State  whether'  or  not  the  Standard  Oil  Company  have  places  in 
the  South  or  Southwest  where  they  manufacture  iron  barrels. — ^A.  I  nn- 
derstand  they  are  manufacturing  iron  barrels  in  a  small  way,  and  that 
this  is  only  a  recent  occurrence.  I  do  not  know  what  they  may  do  in 
that  way  hereafter. 

Q.  But  state,  as  a  fa^t  known  in  business,  that  when  a  man  buys  a 
barrel  of  oil  in  iron  barrels  and  uses  it  in  a  small  store  or  shop,  he  can 
not  have  ttiat  barrel  filled  again! — A.  Yes,  sir. 

Q.  And  have  not  the  Standard  Oil  Company  places  where  they  fill 
those  iron  barrels  ! — A*  Oh,  yes. 

Q.  Is  there  not  a  considerable  charge  made  for  these  iron  barrels!— 
A.  To  the  consumer  or  dealer! 

Q.  Yes. — A.  I  do  not  know  that  as  a  fact 

Q.  In  the  interstate  commerce  decision  in  your  case,  that  oil  in  barrels 
should  be  carried  at  the  same  rate  as  oil  in  tanks,  do  yon  know  anj 
reason,  as  a  business  man  or  shipper  of  oil,  why  they  should  make  on 
less  than  car-load  lots  a  greater  rate  on  wooden  barrels  than  on  iron  bar- 
rels ! — A.  Of  course  not ;  there  is  no  reason  for  it. 

Q.  What  is  the  rate  on  cotton-seed  oil  given  in  that  tariff  sheet!— A. 
It  is  40  cents  a  hundred. 

Q.  That  is  in  tank  cars  !-— A.  I  suppose  naturally  it  would  be  40 
cents  a  hundred  no  matter  how  it  is  carried,  whether  in  tank  cars  or  in 
barrels,  just  the  same  as  the  rate  of  67  cents  on  coal  oil. 

Q.  In  that  tariff  the  rate  on  coal  oil  carried  in  bulk  is  67  cents  per 
hundred  pounds  is  it  not! — ^A.  Certainly. 
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Q.  And  the  rate  on  ootton-seed  oil  is  40eent8t — Yes^sir;  it  is  pat 
under  the  lowest  classification  in  this  tariff  sheet,  and  yet  it  is  worth  five 
times  as  mnch  a  coal  oil. 

Bvl^Ir.  Smith: 

Q.  I  would  like  to  know  on  what  distance? — ^A.  No  distance;  this  is 
classification. 

By  Mr.  GoWEN: 

Q.  Bat  those  rates  of  40  cents  and  67  cents  respectively  would  apply 
to  certain  distances  t — A.  The  distances  vary,  bat  those  rates  apply  in 
the  way  of  percentages  of  rates. 

By  Mr.  Grouse  : 

Q.  But  distance  must  have  something  to  do  with  it,  too  T — A.  Oh,  yes 
in  a  general  way. ' 

By  Mr.  Gowen  : 

Q.  What  is  the  classification  on  car-load  lots  of  coal  oil — what  classi- 
fication is  that  in  t — A.  That  is  in  Glass  A. 

Q.  What  classification  is  cotton-seed  oil  in  f — A.  Glass  E,  lowest  of 
all. 

Q.  Does  it  cost  any  more  to  haul  a  tank  full  of  petroleum  than  to  haul 
a  tank  fuU  of  cottonseed  oil  t — ^A.  I  do  not  see  how  it  could  possibly.  I 
am  not  a  railroad  man,  but  from  geneial  common  sense  I  do  not  think 
it  could. 

Q.  Do  you  not  think  you  are  entitled  to  have  your  coal  oil  carried  at 
the  same  rate  as  cotton*seed  oil  f — A.  Gert^inly. 

Q.  Has  not  cotton-seed  oil  three  or  four  times  the  value  of  petro- 
leum t — A.  Yes,  sir. 

Q.  State  whether  you  have  not  had  during  the  last  couple  of  years 
with  all  these  Southern  and  Western  lines  that  you  have  spoken  of  a 
considerable  difficulty  in  having  your  business  conducted  properly  t — 
A.  Tes,  sir  J  very  great  difficulty  indeed.  It  has  required  a  very  great 
deal  of  correspondence,  which  it  seems  to  me  ought  to  have  been  un- 
necessary. 

Q.  Just  look  at  this  and  see  what  it  is  t — A.  This  shows  that  it  took 
seventeen  telegrams  and  six  letters  to  move  one  car  of  oil  from  Marietta 
to  Knoxville ;  and  the  reason  was,  that  the  Loaisville  and  Kashville  had 
given  me  within  the  last  year  a  rate  of  24.4  ^ents  a  ton  per  hundred 
I)oand8  from  Gincinnati  to  Knoxville ;  afterwards  they  raised  it  to  40 
cents.  When  that  car  was  shipped  it  was  sent  to  Gincinnati,  and  the 
letter  was  written  with  the  expectation  that  it  would  go  through  at  the 
original  rate.  At  that  time  the  rate  had  been  advanced,  and  Mr.  Brant 
Arnold,  the  general  agent  of  the  road,  demurred  to  its  going  through 
at  the  old  rate  as  the  rate  had  been  advanced ;  that  resulted  in  a  great 
many  telegrams  and  letters.  Finally,  we  ordered  the  car  shipp^  at 
Louisville  rates  to  Louisville  and  from  Louisville  to  Knoxville,  which, 
added  to  the  rate  from  Gincinnati,  made  32  cents  per  hundred  as  against 
40  cents.  This  delay  occurred  largely  at  Gincinnati,  because  I  wanted 
to  go  back  to  the  rate  I  had  had  before. 

Q.  State  whether  or  not  this  correspondence  was  contemporaneous 
with  your  suit  in  the  Interstate  Gommerce  Gommission? — A.  It  was 
subsequent  to  the  filing  of  that  suit. 

Q.  But  not  subsequent  to  the  decision  t — A.  No,  sir. 

Q.  While  the  suit  was  pending  t — ^A.  Yes,  sir. 

Q.  Had  you  any  reason  to  suppose  that  that  was  turning  another 
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screw  to  affidot  yoa  in  yoar  Baitt    Had  yoa  ever  bad  saeh  an  amowit 
of  correBpondenee  in  moving  one  car  before  f — A^  No,  nr* 

Q.  If  yoa  had  had  no  difficulty  in  getting  the  same  frsights  as  the 
Standard  Oil  Company,  or  the  ChessOarley  Company,  ooald  yoa  have 
ran  your  refinery  to  it«  full  capacity  f — A.  Certainly. 

Q.  Could  yoa  have  increased  your  works? — A.  Yes,  sir;  in  a  general 
way  we  could  have  increased  them  largely. 

Q.  Are  not  your  expenses  less  than  theirs  T — A.  Tee,  9ir. 

Q.  Since  July,  1886,  to  what  extent  have  yoa  been  able  to  ran^yoor 
refinery  Y — ^A.  To  a  moderate  extent ;  I  am  ronning  it  very  moderately 
now.    I  have  not  been  able  to  increase  the  hnsiness. 

Q.  Do  you  run  it  to  one* half  its  capacity  T — ^A.  One- third  to  one-half 
generally.  I  think  in  one  year  we  ran  up  to  aboat  65,000  bairdft  <tf 
crude. 

Q.  Mr.  Mitchell  was  examined  this  morning  and  identified  oertun 
letters  from  him  to  you.  Do  you  remember  of  a  correspondenee  between 
yout — A.  Yes,  sir. 

Q.  Will  you  look  at  those  letters  and  say  whether  yoa  can  fnmish 
the  originals  or  copies  of  your  letters  to  him  Y — A.  Certainly. 

Q.  Within  what  timet — A.  Bight  away;  I  may  have  them  up  in  my 
room.  If  not,  I  will  furnish  them  as  soon  as  I  can  get  them  from  Mari- 
etta. 

Q.  Will  you  please  take  those  letters  and  supplement  them  by  all  the 
originals  of  the  letters  written  to  you  T — A.  Certainly,  I  will  do  that 

By  the  Chaisman  : 

Q.  To  what  period  does  \M&  comparative  statement  showing  the  rates 
of  the  Saint  Louis,  Iron  Mmntain,  and  Soathem  Boad  aa  charged  to 
you  and  to  the  Standard  i>eople  apply  t — ^A.  Since  the  passage  of  the 
interstate-commerce  act. 

Q.  There  is  nothing  included  in  here  before  the  passage  of  the  inter* 
state  commerce  actf — A.  No,  sir. 

Mr.  Blaib.  And  prior  to  the  decision  in  the  recent  ease. 

The  Witness.  Of  course.  It  is  since  the  passage  of  the  interstate 
act,  and  of  course  that  would  be  prior  to  the  decision. 

The  Chairman.  It  applies  to  the  period  between  the  eoaetment  of 
that  law  and  the  decision  made  by  the  Interstate  Commerce  Coouuasioa 
in  your  cases  t — A.  Yes,  sir. 

By  Mr.  SsaxH :  • 

Q.  As  I  understand,  this  much-corresponded-about  car-load  of  oil  was 
shipped  by  you  at  the  local  rates  to  Ejioxville  t — A.  We  shipped  it  first 
to  Cincinnati,  then  by  local  rate  to  Louisville,  and  then  irom  Lonisville 
to  Enoxville. 

Q.  And  it  was  cheaper  that  way  by  the  local  rates  than  by  the  throngh 
rates  t — A.  Yes,  sir ;  local  to  Louisville.  They  did  not  have  local  rate 
to  Marietta.  The  rate  from  Lonisville  to  Knoxville  was  24  cents.  We 
ordered  the  car  shipped  from  Cincinnati  to  Louisville,  paying  a  local  of 
8  cents,  which  added  to  the  24  cents  from  Louisville  to  Eiioxville  made 
a  rate  of  32  cents  as  against  40  cents  from  Cincinnati  through. 

Q.  What  I  am  trying  to  get  at  is  whether  the  local  rates  were  less 
than  the  through  rates  t — A.  Yes,  sir. 

Q.  It  is  generally  the  reverse  in  other  places  t — ^A.  Tha£  is  just  it 
exactly. 

By  Mr.  Buchanan  : 
Q.  This  car  you  speak  about  that  gave  rise  to  so  much  correspcmd- 
ence  was  a  car  originally  billed  from  what  point  to  what  p<Hntf— A- 
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From  Marietta  to  Kuox  villa,  Teun.  From  Ginciimati  the  rate  had  been 
24.4  cent«  to  Knoxville,  and  then  it  was  raised  to  40  ceQts. 

Q.  And  that  car  was  billed  at  what  time  ? — A.  I  do  not  know  ezsyMy^ 
bnt  the  bill  of  lading  would  show  the  date,  but  tnis  is  merely  the  oor< 
respondence. 

Q.  Your  letter  purporting  to  inclose  draft  for  freight  is  dated  Oo^ 
ber  28, 18871— A.  That  is  about  the  time,  then. 

Q.  Tour  rate  previous  to  that  date  had  been  24.4  per  hundred 
pounds  t — ^A.  Certainly. 

Q.  And  on  October  26,  or  thereabouts,  the  rate  was  raided  to  40 
cents  t — A.  Tes,  sir, 

Q.  And  you  sent  a  draft  for  $64.05  to  prepay  the  freight  f-^A.  From 
Cincinnati  to  Enoxville ;  yes,  sir. 

Q.  At  the  24.4  rate  t— A.  Yes,  sir. 

Q.  And  were  you  not  on  the  29th  informed  that  the  rate  had  been 
raised  to  40  cents  and  requesting  you  to  send  check  for  the  difference  f-*- 
A.  I  should  judge  so. 

Q.  Here  is  a  telegram  from  Brent  Arnold  1 — ^A.  He  is  the  agent  ait 
Cincinnati. 

Q.  (Beading:) 

Have  yoa  not  been  advised  that  the  .24  rate  is  caneelled  t  Please  send  me  check 
at  the  rate  of  .40  per  hundred  pounds.    Answer  qaick. 

Did  you  send  the  check  for  the  difference  t— A.  No,  sir ;  I  did  not.  I 
sent  the  car  by  the  local  rate  to  Louisville,  and  then  by  the  24.4  rate 
from  Louisville  to  dnozville. 

Q.  Did  this  correspondence  largely  arise  from  your  not  sending  the 
check  for  the  difference  in  the  rates  f — A.  *It  did  not  altogether. 

Q.  In  other  wordfl|,yon  billed  a  car  of  oil  at  a  certain  rate  and  prepaid 
the  j&eight  at  a  certain  rate  by  inclosing  a  check  to  the  company,  and 
did  they  not  advise  you  that  prior  to  that  billing  the  rate  had  been  in- 
creased, and  that  they  could  not  forward  it  at  the  price  or  for  the 
amount  of  money  which  you  had  forwarded,  and  required  you  to  for- 
ward a  check  for  the  difference  t — A.  Yes,  sir. 

Q.  Did  you  forward  that  check  f — A.  No,  sir. 

By  Mr.  Gowen  : 

Q.  What  was  the  rate  from  Marietta  to  Cincinnati  t — A.  I  think  92 
cents. 

Q.  What  was  the  rate  from  Oincinnati  to  Knoxqille  f --^A.  It  had  been 
24.4  i>er  hundred  pounds. 

Mr.  Cboxjse.  And  it  was  for  that  you  sent  the  cheek  t — A.  Yes,  sir. 

By  Mr.  Buchanan  : 

Q.  And  did  not  Brent  Arnold  on  November  29,  send  you  a  dispatch 
to  the  effect,  as  I  have  just  read,  that  the  rate  had  been  raised  to  40 
cents  t — A.  Certainly  he  did. 

Q.  And  you  did  not  send  a  check  for  the  difference  t — A.  I  did  not. 

Q.  Why  did  you  not  conform  to  the  increased  rate  f— A.  I  thought  I 
ought  to  have  it  at  the  same  rate  ss  before.  I  did  not  see  why  it  should 
be  advanced. 

Q.  Bnt  when  you  had  been  advised  that  that  company  had  raised  the 
rate  did  you  suppose  that  you  could  remake  their  rate  for  them  t — A. 
No,  sir:  I  did  not  suppose  that;  but  as  they  had  made  a  rate  of  24.4 
I  considered  that  that  must  have  been  a  paying  rate. 

Q.  And  this  correspondence  arose  from  your  attempt  to  get  that  oar 
through  at  24.4  instead  of  40  cents  t — A.  Yes,  sir ;  that  was  the  whole 
coDtesty  to  get  that  car  through  at  the  same  rate  as  I  had  paid  before. 
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Q.  Independent  of  any  rate  the  company  might  have  made  in  the 
meantime  f^A.  Certainly ;  independent  of  any  changes  they  might  have 
made. 

Q.  Yon  spoke  about  a  difference  in  rates  in  wooden  and  iron  barrels 
in  the  Missouri  Pacific  schedule.  I  have  examined  those  sehednles 
and  would  like  to  know  whether  these  iron  barrels  are  of  the  same  ca- 
pacity as  the  wooden  barrels  t — A.  I  do  not  know.  These  iron  barrels 
are  a  new  thing  in  the  oil  trade. 

Q.  It  has  been  testified  before  this  committee  that  shipment  in  bar- 
rels was  not  favored  by  transportation  companies^  because  there  was 
always  more  or  less  leakage  and  they  were  compelled  to  carry  them  in 
eoal  oil-cars.  Do  you  know  whether  that  is  so  f — ^A.  I  should  say  that 
iron  barrels  were  safer  to  carry  oil  in  than  wooden  barrels,  but  I  con- 
sider that  any  leakage  which  might  occur  from  oil  in  wooden  barrels 
was  a  very  small  excuse.  It  does  not  amount  to  anything  in  reality. 
I  never  heard  anybody  complain  before  these  suits  were  brought  that 
barrel  rates  should  be  higher  because  of  leakage.  I  never  had  any  cor- 
respondence about  it,  nor  heard  a  word  about  it.  It  is  merely  an  ex- 
cuse; it  don't  amount  to  anything. 

Q.  I  would  like  to  know  whether  in  point  of  fact  such  leakage  does 
occur  in  transportation  in  wood  and  whether  box  cars  are  likely  to  be 
permiated  by  it  so  that  other  goods  would  be  damaged  T — A.  It  might 
in  certain  extreme  instances  happen  that  barrels  of  oil  not  pot  np  in 
proper  shape  might  leak  in  certain  heated  sections  of  the  couotry ;  it 
might  occur,  but  I  mean  to  sa^*  in  a  general  way  it  does  not  amoont  to 
anything.  All  my  oil,  I  ship  in  barrels  principally.  We  load  the  bsurrels 
ourselves  and  it  is  unloaded  by  the  consignee. 

Q.  And  you  say  that,  having  reference  to  the  claim  of  the  company 
that  they  would  rather  carry  oil  in  tanks  because  in  that  way  Uiey  are 
not  put  to  the  expense  of  unloading  as  they  are  when  it  is  carried  in 
barrels t — A.  There  is  no  difference.  I  have  to  load  my  barrels  myself 
at  the  refinery,  just  the  same  as  if  it  was  in  tanks;  and  Wherever  I  have 
agencies  and  sell  oil  those  agents  have  invariably  unloaded  their  own 
cars.  There  is  no  question  about  it.  There  is  no  difference  between 
tanks  and  barrels  so  far  as  loading  and  unloading  is  concerned. 

Q.  Tou  produced  a  letter  from  Murray,  Dougal  &  Co.  They  speak 
there  about  their  financial  friends.  Have  yon  any  further  information 
about  what  they  mean  by  that  except  the  letter  itself  t — A.  No,  sir. 

Q.  And  they  say  they  have  had  considerable  trouble  in  endeavoring 
to  negotiate  your  deferred  payments  for  those  cars.  What  do  they 
mean  by  that! — A.  I  snppose  they  mean  that  the  parties  firom  whoei 
they  were  to  get  the  advances  to  build  these  cars  did  not  want  to  risk 
their  money  in  those  <leferred  payments,  because  of  some  controversy  I 
had  had  with  the  Standard  Oil  people,  in  consequence  of  which  I  might 
not  be  able  to  use  the  cars. 

Q,  "  Our  Mr.  Diekerman,"  they  say,  '*  returned  this  morning,  and 
after  using  every  exertion  failed  to  negotiate  the  deferred  payment  on 
your  cars."  Does  that  refer  to  deferred  payment  of  yourself  or  of  the 
company  or  who ! — A.  My  proposition  was  that  I  would  like  to  get 
some  tank  cars  bailt  and  pay  20  or  25  per  cent,  down,  and  that  tbey 
should  carry  the  balance  in  payments  running  three  or  five  years,  the 
same  as  a  car  trust. 

Q.  Is  it  your  understanding,  then,  from  this  letter,  that  they  nndertuok 
to  tell  you  that  their  Mr.  Dickerman,  after  using  every  exertion,  &iled 
to  negotiate  those  deferred  payments  ? — A.  Tes,  sir ;  that  is  my  under- 
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Standing.  They  failed  to  negotiate  with  the  parties  who  were  to  furnish 
the  money. 

Q.  I  understand  this  letter  has  been  produced  as  an  evidence  of  your 
ditHculties  in  providing  yourself  with  tank  cars;  and,inferentially,  those 
difficulties  arose  from  some  influence  exerted  by  the  Standard  Oil  peo- 
ple or  some  of  their  friends.  Unless  it  is  offered  in  that  light  I  fail  to 
see  itS'pertinency  to  the  investigation.  •  And  now  I  would  like  to  know 
whether  it  is  offered  in  that  light,  or  rather  whether  you  have  produced 
it  in  that  light;  and  if  so,  whether  there  is  anything  in  this  statement 
of  these  parties  that  they  could  not  go  on  building  your  cars  because 
they  could  not  negotiate  these  deferred  payments  ? — A.  I  take  it  from 
that  that  they  could  not  go  on  and  build  those  cars,  because  they  could 
not  get  the  requisite  amount  needed  to  build  them.  So  far  as  this  let- 
ter being  offered  in  evidence  is  concerned,  Mr.  Gowen  can  do  as  he 
pleases  in  regard  to  that.  It  is  simply  a  letter  I  had  Irom  the  Milton 
Oar  Works  showing  the  difficulty  I  had  in  procuring  tank  cars. 

Mr.  Buchanan.  But  it  is  no  earthly  object  to  this  committee  to  as- 
certain whether  you  had  sufficient  credit  with  financial  people  to  build 
those  cars,  or  whether  that  company  had  sufficient  credit.  The  only  ob- 
ject our  investigation  is  to  ascertain  whether  any  impediment  was  put 
in  your  way  by  this  trust  or  combination  now  being  investigated  f 

The  Witness.  I  can  not  say  positively  that  the  Standard  Oil  Trust 
was  at  the  bottom  of  it.    The  letter  shows  for  itself. 

Mr.  Smith.  The  letter  says:  ^'Ourtinancialfriendsstate  that  they  have 
declined  to  do  this,  maiuly  on  account  of  some  supposed  controversy 
which  they  claim  you  have  had  with  the  Standard  Oil  Company.^  That 
is  the  reason  they  would  not  advance  the  money.  They  were  afraid  to 
do  so  because  of  that  controversy,  were  ihey  not  f — A.  I  suppose  so. 

Mr.  GowBN.  They  give  the  reason  of  their  fear  in  that  letter. 

Mr.  Buchanan.  But  my  point  is  as  to  the  situation  of  the  company 
itself;  whether  their  refusal  was  because  of  the  financial  situation,  how- 
ever brought  about;  or  whetherit  was  the  intervention  of  the  Standard 
Oil  Company  ! — A.  I  have  to  rely  upon  the  letter  to  speak  for  Itself. 

Q.  I  simply  wanted  your  understanding  of  the  facts  as  they  exist. — 
A.  I  take  it  in  a  general  sense  that  they  thought  it  would  not  be  safe  for 
them  to  advance  this  money  on  account  of  these  controversies  I  have 
had  with  the  Standard  Oil  Company. 

Q.  And  in  point  of  fact,  at  that  time  you  had  been  involved  also  in 
controversies  with  different  railroads,  because  they  speak  of  the  rail- 
roads in  that  letter! — ^A.  Certainly. 

Q.  To  what  date  does  that  first  statement  you  produced  here  refer, 
being  a  comparative  statement  showing  Louisville  and  IN^ashville  rates 
charged  to  the  Standard  Oil  Company  and  George  Bice,  pound  for 
pound  !— A.  That  is  made  up  from  the  evidence  taken  in  the  Interstate 
Commerce  Commission  case. 

Q.  To  what  dates  do  these  differences  refer  f — A.  From  April  5, 1887, 
1x>  some  time  in  November,  1887. 

Q.  And  from  that  statement  you  gathered,  that  at  those  dates  such 
differences  existed  in  the  charges  made  by  these  different  companies 
to  the  Standard  Oil  Company,  and  to  you  from  Louisville  to  the  points 
named  1 — A.  Certainly ;  there  is  no  question  about  that.  That  is  abso- 
lute testimony. 

Mr.  OowEN-  I  understand  with  reference  to  the  shipment  of  the  one 
oar  spoken  of  that  you  were  endeavoring  to  utilize  two  local  rates  t — 
^.  Certainly. 

♦  40so 
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Q.  Which  together  would  not  have  made  aft  maeh  as  the  through 
rate! — A.  That  is  true. 

Q.  Did  they  raise  either  of  those  local  rates,  or  attemiyt  to  apply  the 
through  rate ! — A.  They  raised  the  rate  from  Giucinoati  to  £noxyiUe, 
which  might  have  applied  as  a  through  rate. 

Q.  They  raised  ths  through  rate  f— A.  Yes,  sir. 

By  Mr.  Oeousk  : 

Q.  I  think  the  questioDS  have  coufused  the  witness  a  little  ia  thatie- 
ganl.  Was  is  not  a  fact  that  there  was  a  rate  from  Cincinnati  to  Knox- 
ville  at  24  cents  and  a  fraction! — A.  Certainly. 

Q.  And  that  was  the  through  rate  and  not  the  utilization  of  twoloesl 
rates? — A.  Certainly. 

Q.  And  subsequently  the  rate  was  raised  to  40  cents!  ^A.  CertaiDly. 

Q.  And  having  enjoyed  the  former  rate,  you  hoiied  to  get  a  car 
through  before  the  40-cent  rate  took  effect!    A.  Certainly. 

Q,  Failing  to  do  that  you  utilized  a  local  rate  to  Louisville  at  8  cents, 
and  from  Louisville  to*  Knox  ville  at  24  cents,  thus  getting  the  ear 
through  at  a  rate  of  32  cents  ! — A.  Yes,  sir. 

Q.  One  qne^tion  more  with  reference  to  your  attempt  to  get  cars  bmlt 
You  did  not  seek  on  so  small  a  scale  tocreate  a  car  trust-,  pit>perly  speak- 
ing, in  the  purchase  of  these  cars  f— A.  No,  sir ;  certainly  not 

Q.  But  you,  in  a  business  way,  sought  to  have  them  build  a  oertam 
number  of  cars  and  receive  their  pay  on  the  installment  plan,  which 
would  be  similar  to  a  car  trust;  and  this  they  would  have  been  williag 
to  do  had  they  been  able  to  find  somebody  to  carry  your  notea  This, 
as  I  understand,  they  were  unable  to  do,  and  their  financial  friends  gave 
as  a  reason  the  controversies  which  you  had  had  with  the  Standard  OS 
Company,  on  account  of  which  you  would  not  be  able  to  use  the  oars  !— 
A.  Certainly. 

* 

By  Mr.  GoWBN : 

Q.  Was  It  not  understood  that  your  deferred  payments  should  be  se- 
cured upon  the  cars  ! — A.  Y^'es,  sir. 

Q.  And  that  the  people  who  advanced  the  money  should  have  the  se- 
curity of  the  cars  ! — A.  Yes,  sir. 

Q.  The  satme  security  as  a  car  trust!— A.  Yes,  sir;  the  same  security. 

(j.  You  know  of  no  other  reason  for  the  refusal  than  that  given  in  the 
letter! — A.  Certainly  not. 

Q.  And  that  was  that  they  feared,  on  account  of  certain  controvetsics 
you  bad  with  the  Standard  Oil  Company  and  various  railroads  in  the 
West,  you  could  not  use  the  cars  to  advantage  if  the  railroads  should  be 
hostile  to  your  interests!— A.  Yes,  sir;  certainly. 

Q.  If  you  had  put  these  cars  on  the  roads  you  would  have  been  ai* 
titled  to  car  service,  would  you  not! — A.  Yes, sir;  I  suppose  so. 

Q.  And  the  income  from  cars  depends  mainly  on  the  facility  with  whidi 
they  can  be  used  ! — A.  Yes,  sir. 

Q.  And  the  income  which  can  be  derived  from  a  car  is  an  importaot 
element  in  considering  whether  a  person  shall  advance  money  on  it  or 
not  f — A.  I  sup[)Ose  so. 

Q.  And  if,  through  the  hostility  of  railroads,  you  could  not  use  your 
cars  to  advantage,  there  would  be  no  income  ! — A.  That  is  correct* 

Q.  How  many  of  these  cars  did  you  thusseek  to  obtain  !— A.  In  the  flirt 
place  20,  and  finally  I  made  arrangements  by  which  I  got  10  cars  finom 
the  Harrisbnrg  car  works. 

Q.  I  am  speaking  of  this  firm  that  sent  you  this  letter ;  how  many  ears, 
did  you  try  to  get  from  them  ! — A.  Twenty. 
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Q.  And  what  proi>ortioii  of  the  payment  was  to  be  made  in  cash  ? — 
A.  Twenty  or  twenty-five  per  cent. 

Q.  And  the  deterred  payments  were  to  be  extended  over  a  series  of 
years! — A.  Yes,  sir;  three  to  five  years. 

By  Mr.  Smith  : 

Q.  And  those  cars  woald  not  have  belonged  to  yon  nntil  you  had  made 
the  last  payment  f — A.  No,  sir ;  certainly  not. 

By  Mr.  Buchanan  : 

Q.  At  the  time  of  the  shipment  of  this  carload  of  oifthat  gave  rise 
to  all  this  correspondence,  what  was  the  local  rate  from  Marietta  to  Cin- 
cinnati f — A.  I  think  it  was  32  cents  at  that  time.  I  am  very  snre  it 
was  32  cents  jnst  after  the  interstate  commerce  act  was  passed.  It  had 
formerly  been  30  cents,  and  afterwards  was  raised  to  36  cents. 

By  Mr.  Smith  : 

Q.  Per  barrel  or  hundred  weight  Y — A.  Per  barrel,  from  Marietta  to 
Cincinnati. 

JOHH  B.  ABCHBOLD^EeeaUed. 

The  Chairman.  Mr.  Archbold,  I  call  yonr  attention  to  testimony 
given  by  you  when  you  were  on  the  stand  before,  which  1  will  read. 

Q.  Now,  to  go  to  another  sabjeot.  I  asked  Mr.  Flagler  whether  he  would  send  us 
a  list  of  the  names  and  amouDts,  and  the  names  of  the  persons  and  the  amounts  issued 
of  tmst  certificates  of  the  Standard  Oil  Trust. 

The  Chairman.  Are  yon  quite  sure  that  was  the  request  f  I  want  to  be  right  about 
it.    My  recollection  is,  you  asked  only  for  the  names. 

Mr.  GowEN.  Did  I  f 

The  Chairman.  Tea,  sir. 

Mr.  GoWEN.  I  Intended  to  ask  for  the  amounts.  (To  the  witness).  Are  you  one  of 
the  trustees  f 

The  Witness.  Yes,  sir. 

Q.  Were  you  from  the  beginuingf — ^A.  Tes,  sir. 

Q.  Will  you  give  us,  or  get  for  us,  a  list  of  the  names,  and  amounts  held  by  each, 
of  the  certificates  of  trust  of  the  Standard  Oil  Trust  f— -A.  I  will  not. 

Q.  You  will  not? — No,  sir. 

Q.  Why  t— A.  Because  I  wiU  not  give  it  to  you. 

Q.  Why  t — A.  Because  I  do  not  think  you  haye  any  right  to  it. 

Q.  Will  you  give  it  to  the  committee  T — A.  I  shall  hear  first  from  the  committee  as  to 
whether  they  want  it. 

Q.  And  if  they  do  want  it? — A.  It  will  be  time  enough  to  answer  at  the  time  they 
decide  whether  they  do  or  not. 

In  that  coDnection  I  desire  to  ask  yoa,  can  yon  procure,  if  yon  will, 
a  list  of  the  names  of  the  persons  to  whom  the  certificates  of  the  Stand- 
ard Oil  Tmst,  aggregating  $70,000,000,  the  original  capitalization,  were 
issaed  t — A.  I  am  not  snre  whether  I  can  or  not. 

Q.  Will  yon  endeavor  to  procure  and  give  to  this  committee  such  a 
listf — A.  Well,  I  desire  to  say  I  have  understood  that  that  ques- 
tion had  already  been  passed  upon  by  the  committee,  and  that  I  had 
been  excused  from  the  efibrt  to  procure  that  list. 

Q.  It  is  because  that  was  a  misunderstanding  that  I  have  recalled 
yoa,  and  I  desire  to  clear  away  any  misunderstanding  about  it.  The 
committee  did  not  understand  that  there  was  any  waiving  of  the  in- 
quiry for  the  list  of  the  names  of  the  persons  to  whom  the  original  issue 
of  70,000,000  of  the  certificates  of  the  Standard  Oil  Trust  was  made; 
and  as  yon  are  here  I  desire  to  know  whether  you  will  give  us  that  list! — 
^.  It  is  useless  for  me,  perhaps,  to  repeat  that  I  was  advised  by  my 
counsel  in  attendance  bere^  and  find  it  confirmed  apparently  by  the 


W^l  J|.5wSiiSti||'ST. 

flC.^.e%l^..^^|I| jl^^iyl^,'j^>,^^^j^^  the  decisioD  of  tbecom, 

^iKV'^lWf^^B'^W'-^'jtSI'*  made  no  farther  efibrtr 
^SfeOaSlg^gNHiDRaBler  it  voald  be  possible  for 

|ta«£lBf*£/l1lErfl'\M4>«'^i>B  to  whom  some  of 


sboald  make  that  state- 

the  abaenoe  of  aqoi- 

aud  the  oommittee  will 


-*^/^**l<  's^a^«^*S*||i*'S-»«|*i:Archbold  that  we  hare 


that  that  Mr.  Arcbbold  is 
[•Airther  qaestions  to  pat  to 
i^J^^'m.  Friday,  May  4, 188& 


ine  cars,  showing  wei^t, 
k  oars,  as  famished  by  the 
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Car 
No. 

Barrels 

60  gal. 

Ions. 

Gallons. 

Weights 

at  6.3 

ponnds 

Gar 
No. 

Barrels 
50gai. 

Inn  A 

Gallons. 

Weights 

at  6.3 

ponnds 

Car 
No. 

Barrels 
50  gal- 
lons. 

Gallona 

Weights 

at  6.8 

ponnds 

A^/as9« 

per  gallon. 

3385 

AwUO* 

per  gallon. 

per  gall. 

1027 

71 

3.574 

22,516 

121 

6,026 

87,064 

8471 

114 

^e92 

85.860 

28 

65 

3,227 

20,880 

86 

121 

6,026 

37,064 

72 

114 

5,000 

85,847 

29 

65 

8,239 

20,406 

87 

120 

6.023 

37.945 

73 

114 

5,692 

85,860 

80 

•74 

3.713 

23.392 

88 

120 

6.019 

87,920 

74 

114 

5,095 

85,870 

81 

66 

8,284 

20.6»» 

89 

120 

6.024 

87.951 

75 

114 

5,60) 

85,866 

82 

05 

3.254 

20.500 

90 

121 

6,025 

37,958 

76 

114 

5,680 

83,8>2 

88 

74 

8.704 

23,335 

91 

121 

6,029 

87,983 

77 

114 

5,687 

85,828 

8i 

64 

3,222 

20,209 

92 

121 

6,030 

87,989 

78 

120 

6,021 

87, 932 

85 

74 

3.696 

23,285 

08 

121 

6,025 

37,958 

79 

120 

6,018 

37. 013 

86 

65 

3,257 

20,519 

94 

121 

6, 026 

87,964 

80 

120 

6,014 

87,888 

87 

65 

8.250 

20,532 

95 

120 

6.014 

87,888 

81 

120 

6,018 

37,013 

88 

72 

3,590 

22,617 

06 

120 

6,010 

37,863 

82 

120 

6,016 

37,001 

39 

65 

3.233 

20,368 

97 

120 

6,013 

37,882 

83 

120 

6,005 

87.832 

41 

73 

3,647 

22.976 

98 

120 

6,024 

37.951 

84 

120 

6,004 

37.825 

42 

73 

3,642 

22,945 

99 

120 

6.019 

37.920 

85 

120 

6,018 

87. 001 

43 

74 

3,687 

23,228 

3400 

120 

6,018 

87.913 

86 

120 

6,018 

87, 013 

44 

74 

3,685 

23, 216 

1 

121 

6,026 

37,964 

87 

120 

6.  UIO 

87.863 

45 

74 

3,608 

23,297 

2 

120 

6,020 

87.926 

88 

120 

6.007 

37,844 

46 

74 

8,690 

23,247 

3 

120 

6^025 

87, 958 

89 

120 

6,0-Jl 

87,932 

47 

73 

3,667 

23,102 

4 

121 

6,029 

37.983 

90 

121 

6,026 

87,964 

48 

71 

8,568 

22,478 

5 

120 

6.025 

87.958 

91 

120 

6,009 

87. 857 

40 

74 

3.687 

23,228 

6 

120 

6,017 

87,907 

92 

120 

6.008 

37.850 

1050 

73 

3.664 

23,083 

7 

120 

6,013 

37.882 

93 

120 

6,009 

87,8.)7 

U 

73 

8,675 

23,153 

8 

120 

6,022 

87.939 

94 

120 

8,007 

87,844 

52 

74 

3,683 

28.003 

9 

121 

6,028 

37,976 

95 

120 

6,008 

37,8S0 

58 

73 

3,660 

23,058 

10 

121 

6,027 

87.970 

96 

120 

6,018 

37,882 

54 

73 

3,649 

22,989 

11 

120 

6,023 

37,945 

97 

120 

6,002 

37, 818 

55 

80 

4,014 

25,288 

12 

121 

6.030 

37,989 

98 

120 

6,010 

37.863 

56 

80 

4,023 

25,345 

13 

121 

6,029 

87,983 

99 

120 

6,002 

37.813 

57 

73 

8,674 

23,146 

14 

121 

6.032 

88,002 

35uO 

120 

6.016 

37,901 

58 

73 

8,670 

23,121 

15 

121 

6,027 

87,970 

1 

120 

6.005 

87,832 

50 

73 

3,666 

23,096 

16 

120 

6,024 

37, 951 

2 

120 

6,003 

37,819 

00 

84 

4,281 

28,970 

17 

121 

6,027 

37,970 

8 

120 

6,019 

87, 920 

61 

•     86 

4,314 

27,178 

18 

120 

6,018 

37.913 

4 

120 

6,010 

37,863 

62 

88 

4,286 

27, 002 

20 

120 

6,025 

37,96K 

5 

120 

6,009 

37.857 

«3 

85 

4,266 

26,876 

21 

120 

6,012 

37.876 

6 

120 

6,009 

87, 857 

e4 

86 

4,298 

27,077 

22 

120 

6,024 

37,951 

7 

120 

6,018 

87.913 

05 

85 

4,252 

26,788 

24 

121 

6,031 

37,905 

8 

120 

6,014 

37,888 

00 

85 

4,254 

26.800 

28 

121 

6,029 

87,983 

9 

120 

6,016 

37,901 

67 

86 

4,289 

27.021 

29 

121 

6,034 

68,014 

10 

120 

6,019 

37,920 

68 

86 

4,281 

26,970 

80 

121 

6,031 

87,995 

11 

120 

5,997 

37,781 

00 

85 

4.270 

26,901 

81 

121 

6.034 

38,014 

12 

120 

6,014 

87,888 

70 

86 

4,282 

26,977 

82 

120 

6,025 

87.958 

13 

120 

6.015 

87,895 

71 

85 

4,253 

26,794 

88 

121 

6,036 

88, -027 

14 

120 

6,016 

87.901 

72 

85 

4,265 

26.870 

84 

121 

6,034 

88,014 

15 

120 

6.010 

37,863 

73 

85 

4,267 

26.882 

85 

121 

6,035 

38. 021 

16 

120 

6. 012 

87,876 

74 

85 

4.269 

26.895 

86 

121 

6,082 

88.002 

17 

120 

6.014 

37,888 

75 

85 

4.236 

26.687 

87 

121 

6,081 

87,995 

18 

120 

6.018 

37,013 

76 

85 

4,272 

26,914 

88 

121 

6.035 

38,021 

19 

120 

6.007 

37,844 

77 

85 

4,270 

26,901 

39 

120 

6,021 

87.932 

20 

120 

6.013 

37,882 

78 

86 

4.279 

26,958 

40 

120 

6,019 

87,920 

21 

120 

6,015 

37,895 

79 

85 

4.274 

26,926 

41 

120 

6,025 

32.958 

22 

120 

6,015 

87,895 

80 

86 

4,808 

27,140 

42 

121 

6,089 

88,046 

23 

120 

6.018 

87. 913 

81 

86 

4,287 

27.008 

43 

120 

6,022 

37,939 

24 

120 

6,018 

37,918 

82 

85 

4,270 

26,901 

44 

121 

6,040 

88. 052 

25 

120 

6,019 

37,920 

83 

86 

4,324 

,27.241 

45 

121 

6,028 

87,976 

26 

120 

6.005 

87,832 

84 

85 

4,270 

26,901 

46 

121 

6,029 

87.983 

27 

120 

6,012 

37, 876 

85 

87 

4,358 

27,455 

47 

121 

6,020 

87,983 

28 

120 

6.014 

37,888 

86 

86 

4,295 

27,069 

48 

121 

6.033 

88.008 

29 

120 

6,  012 

37,876 

W 

85 

4. 274 

20,926 

40 

120 

6.021 

37, 982 

80 

120 

6.008 

87.8.'i0 

88 

80 

4,294 

27,062 

60 

120 

6,025 

37.968 

31 

120 

6.010 

87.863 

80 

72 

3.581 

22,560 

51 

120 

6.021 

87,932 

82 

120 

6,015 

37. 895 

90 

6) 

8,444 

21,  %WJ 

52 

121 

6,029 

37,983 

33 

120 

6,014 

37.888 

91 

65 

3,268 

20,588 

53 

114 

5,706 

35,948 

84 

120 

6.010 

37  863 

OS 

64 

3,207 

20,204 

54 

114 

5,695 

85,879 

35 

120 

6,  013 

37. 882 

M 

70 

8,524 

22,201 

55 

114 

5,698 

85,897 

36 

120 

6,004 

37,825 

(350 

114 

5^694 

85,872 

56 

114 

5,705 

35.912 

37 

120 

6, 012 

37, 876 

00 

114 

5,691 

35,854 

57 

114 

5^702 

85,923 

38 

120 

O,  Vv4 

37, 762 

60 

114 

5,698 

85.887 

58 

114 

5, 702 

35,923 

89 

120 

6,005 

37.832 

•1 

114 

5^600 

85.847 

59 

114 

5,706 

35,948 

40 

120 

6,02:$ 

37,945 

02 

114 

5,698 

85.897 

60 

114 

5.695 

35,879 

41 

120 

6,015 

37, 895 

«3 

114 

^^ 

35.897 

61 

114 

5,694 

85,872 

42 

120 

6,012 

37,876 

04 

114 

5^602 

35.860 

62 

114 

5,699 

85,904 

4:i 

120 

6,010 

37.863 

es 

114 

6^095 

35.879 

63 

114 

5,706 

35. 948 

44 

120 

6,007 

37. 844 

78 

121 

6,034 

38,014 

64 

114 

5.686 

35. 822 

45 

120 

6,015 

37,895 

70 

121 

6,029 

37,983 

65 

114 

5,694 

35, 872 

46 

120 

6,010 

37,920 

80 

121 

6,029 

37,983 

66 

114 

5,697 

35,891 

47 

120 

6,014 

37.888 

«1 

120 

6|019 

87,920 

67 

114 

5,690 

3,5, 847 

48 

120 

6.000 

37,857 

83 

120 

6;  023 

87,945 

68 

114 

5,603 

35. 866 

49 

120 

6,021 

37,932 

8S 

121 

6,029 

87,983 

69 

114 

5,701 

35,916 

50 

120 

6,012 

37,876 

M 

V» 

6^080 

87,926  0 

70 

114 

5,603 

85^866 

51 

120 

6,010 

87,868 

630 


STANDARD   OIL  TSU8T. 


Wei|(bto 

1 

Car 

No. 

Barrelfl 
50|:al. 

loDA. 

Oallosa. 

Wei|;bt8 
at  0.3 
pounds    ' 

11 

Car 
No. 

Bnrrfls 

56pil- 

lona. 

Gallona 

at  6.8     1 
poimdA 

1 

Car 

No. 

lUrrels 

50  gal- 

lotia. 

120 

1 
GalkiDfl. 

W«if;hte 

POQB^ 

120 

per  gallon. 
37.888 

3633 

121 

6,037 

per  gaUon. 
88.<n8  , 

3714 

pergalL 

8ft5S 

6,014 

6L019  j 

87. » 

5:i 

120 

6.016 

37,901 

84 

121 

6,034 

38,014  ! 

16 

120 

6.023  ! 

37.045 

64 

120 

6,023 

87,945 

86 

121 

6,039 

88,646 

16 

120 

6.021  1 

37.  «2 

65 

120 

6,010 

37.020 

86 

121 

6,045 

38,084 

17 

120 

6,020 

•     37.  W 

66 

120 

6,013 

37,882 

.      37 

121 

6.040 

38,062 

18 

120 

61021 

37.96 

57 

120 

6,010 

87,910 

88 

121 

6,039 

38.046 

19 

120 

6.016 

37.  Wl 

£8 

IJO 

6,018 

37,913 

<      89 

121 

6,042 

38.066 

20 

120 

6^014  ' 

37.8^ 

6U 

120 

6,020 

37.926 

1      <« 

121 

6.034 

88,014 

21 

120 

6.020 

37.106 

60 

120 

6»020 

37.926  1 

41 

121 

6,036 

38.027 

22 

120 

6.021 

37.  HS 

61 

120 

6,010 

37.920 

42 

121 

6,087 

88,038  1 

23 

120 

6,018 

37,913 

6i 

120 

6.018 

37,913 

43 

121 

6,039 

88,046 

24 

120 

6.014 

37. »« 

68 

120 

6,018 

37,  913 

44 

121 

6.036 

88,027  ' 

26 

120 

6,015 

37.  W 

64 

120 

6.014 

37.888 

>      46 

121 

6.039 

38,046  , 

26 

120 

6.016 

37.991 

65 

120 

6, 015 

37,893 

46 

121 

6.040 

38.052  ! 

27 

120 

6.056 

87. 901 

66 

120 

6,020 

37, 920 

47 

121 

6.041 

38.058 

28 

120 

6.019 

37,931 

67 

120 

6.021 

»7,9r2 

48 

121 

6.032 

88.002 

29 

120 

6.019 

87,959 

68 

120 

6.020 

87,920  : 

49 

121 

6,036 

88.027 

30 

120 

6.023 

37,915 

69 

120 

6,  021 

87,932 

60 

121 

6, 03:) 

38,008 

81 

120 

6,018 

37.9)3 

70 

120 

6,020 

87. 926 

61 

121 

6.045 

38,084 

82 

120 

6.024 

87.951 

71 

120 

6.015 

37, 89J 

62 

121 

6,036 

38,027  ; 

83 

120 

6.023 

37.94S 

72 

120 

6, 023 

37, 945 

63 

121 

6,039 

38.046 

84 

120 

6,023 

37.915 

73 

120 

6,021 

87,982  1 

54 

121 

6,040 

38,052 

85 

120 

6.019 

87.890 

74 

120 

6,023 

87,945 

66 

121 

6.041 

38,058  . 

86 

120 

6.024 

87.961 

75 

120 

6,021 

87,962 

66 

121 

6.030 

38.046 

87 

121 

6,026 

37.961 

76 

120 

6.020 

37,926 

67 

121 

6,032 

38,002 

88 

120 

6.021 

37.98 

77 

120 

6.015 

37. 895 

58 

121 

6.041 

38.058 

88 

120 

6.0d0 

87.911 

78 

121 

6,  033 

88.  (^W 

69 

121 

6,034 

38.014 

40 

120 

6.018 

37.913 

7» 

121 

6,044 

88,077  , 

60 

121 

6.039 

38.046 

41 

120 

6,023 

87.9*5 

80 

121 

6,047 

88.006 

61 

121 

6,034 

38,014 

42 

120 

6.024 

37.951 

81 

121 

6.034 

38,014 

62 

121 

6,038 

88,089  ' 

43 

131 

6,026 

S?,9M 

82 

121 

6,029 

37. 1'83 

63 

121 

6,041 

38.058 

44 

120 

6^014 

r,M 

83 

121 

6,045 

38.084 

64 

121 

6.  045 

38.084 

45 

121 

6.029 

37.983 

8( 

121 

6.  034 

38,014 

66 

121 

6,046 

88,084 

46 

121 

6.026 

37.964 

85 

121 

6. 030 

37,  989 

66 

121 

6,046 

38,000 

47 

121 

6,019 

•87,983 

m 

131 

6, 0'^8 

38, 039 

,      67 

121 

6.062 

38.  !9l 

48 

120 

6,019 

37.989 

87 

121 

6,  032 

38.  002 

68 

121 

6,060 

88,115 

49 

120 

a023 

87,915 

88 

120 

6,021 

37,951 

60 

121 

6,031 

38,  121  ' 

60 

121 

6L025 

37.966 

80 

121 

6.034 

38.014 

70 

121 

6. 0.'^O 

88,115 

61 

120 

6,018 

87. 9U 

IW 

121 

6,030 

87.  089  1 

71 

121 

6,052 

38,128 

82 

120 

6,021 

87.9S2 

91 

121 

6,  027 

87,970  1 

72 

•      121 

6,041 

38.058  . 

63 

120 

6,023 

37.915 

9J 

121 

6,  028 

37,976 

73 

121 

6,038 

88.039 

54 

121 

6,(*27 

S7.9TO 

OU 

121 

6,  027 

37,  970 

74 

121 

6.646 

88,000  i 

66 

120 

6,013 

37,882 

94 

120 

6,025 

37.9f.a 

75 

121 

6.038 

88,030  1 

66 

121 

6.027 

87.9^ 

95 

121 

6. 035 

38,021 

'      76 

121 

6,046 

38.000  1 

57 

121 

6,027 

37,970 

90 

121 

6,040 

38. 052 

.      77 

121 

6,048 

38.102 

68 

120 

6.023 

37.945 

97 

121 

6.  032 

38  (H)2 

'      78 

121 

6.041 

38.058 

69 

121 

6.031 

37, 9» 

98 

121 

6, 0:i5 

38,021 

79 

131 

6,045 

38.084  1 

60 

120 

6,019 

37.989 

00 

121 

6.041 

38,  058 

80 

121 

6,045 

88,084 

61 

120 

6.016 

37.991 

9000 

121 

6,030 

38.046  1 

81 

121 

6, 045 

38.084 

62 

121 

6,f»27 

37,9:9 

1 

121 

6,034 

38,014  1 

82 

121 

6. 043 

38. 071 

63 

121 

6.026 

37, 364 

2 

121 

6,030 

37.989 

83 

121 

6.043 

38.071 

64 

120 

6,015 

37. 8B 

S 

121 

6.034 

dH,  014 

84 

121 

6.055 

38.147 

66 

121 

6,026 

37.994 

4 

121 

6.037 

38,033 

85 

121 

6,041 

38,058 

66 

120 

6.021 

STi.fBS 

6 

121 

6.  036 

3K,  021 

86 

121 

6.  051 

38,121  1 

67 

120 

€020 

87,0 

6 

121 

6, 0:{8 

38,0»9 

87 

120 

6,077 

87,655, 

68 

120 

6.025 

87.ISi 

7 

120 

6,0. -5 

37.968 

88 

121 

6,043 

38.071 

69 

120 

6,019 

37.t!t 

8 

120 

6,025 

37, 958 

m 

121 

6.053 

38.134 

70 

120 

6.020 

37.f!i 

9 

121 

6,  (rU 

38,  014 

;   90 

120 

6.9h5 

37,  706 

71 

120 

6,014 

87,  6S 

10 

121 

6, 030 

37, 989 

•1 

120 

6.079 

37,668 

72 

120 

6.011 

37.80 

11 

121 

6,031 

37, 995 

92 

120 

6,984 

87,699 

73 

120 

6,021 

37.  C2 

12 

121 

6,03G 

38, 027 

93 

120 

6,982 

37.68?  1 

34 

120 

6.021 

3:.9BS 

13 

121 

6, 035 

38,  021 

94 

120 

6,982 

37,687 

75 

120 

6,024 

37, « 

14 

121 

6.  034 

38,014 

05 

120 

.    5,979 

37,6»i8  , 

'      76 

120 

•    6.020 

r.9Si 

15 

121 

6,0U 

38,077 

,      96 

120 

6,985 

37. 706 

77 

121 

6.029 

37.963 

16 

121 

6,  030 

37.989 

97 

120 

6, 975 

37,643  1 

78 

121 

6.025 

37.9S6 

17 

121 

6,  o:h 

38,014  1 

98 

121 

6,026 

37.964 

70 

121 

6.025 

37,  S» 

\H 

121 

6,  026 

37.964  . 

99 

120 

6,  020 

S;,  926 

80 

120 

6.016 

37.991 

10 

121 

6,039 

38.  046 

3700 

120 

6,018 

87. 913 

81 

121 

6.035 

38,  «a 

20 

121 

6,  031 

37,  »J»5 

1 

120 

6,016 

87,001 

82 

121 

6.029 

37. 98! 

21 

121 

6,  030 

37, 089 

2 

120 

6,  025 

37,958 

83 

121 

6i0i7 

37.9^9 

22 

121 

6, 032 

38, 002 

3 

120 

6,023 

87. 045 

84 

120 

6,013 

37.885 

23 

121 

6,041 

38,  05S 

4 

121 

6,029 

87,963 

85 

120 

6.020 

37.93I 

24 

121 

6,040 

38.  052 

6 

120 

6.  015 

37. 895 

88 

120 

6.0J1 

37.983 

26 

120 

6, 025 

37,  95H 

6 

120 

6.019 

37.  920 

87 

120 

6L018 

87.  «3 

20 

121 

«,  020 

37.  904 

7 

120 

6.019 

37,020  , 

88 

121 

6.  Old 

rr.isa 

27 

121 

6,044 

38,  077 

8 

120 

6,  023 

87.045  ' 

88 

120 

6.021 

87.889 

2« 

121 

6,  045 

38,  084 

0 

120 

6.010 

37,920 

00 

liO 

^019 

37.9I8P 

29 

121 

6,041 

38,  058 

10 

120 

6,  irn 

3'7,9S2 

91 

121 

'    6,027 

87.999 

3U 

121 

6»  040 

38.  052 

11 

120 

6, 024 

37.951 

92 

121 

6.081 

3T,«85 

31 

121 

6,  0;J9 

3H.  046 

12 

120 

6, 023 

37,  945 

03 

121 

6.034 

3^014 

82 

121 

6,041 

38,058  1 

13 

121 

6,030 

•   87,869 

M 

120 

•    6^081 

87.1a 

ll 
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Gar 
Ko. 


4073 
74 
76 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
91 
92 
93 
94 
95 
96 
97 
98 
99 

4100 
1 
2 

a 

4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
16 
18 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
80 
81 
82 
83 
84 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
60 
61 
62 
63 
64 
66 
66 


Ban^a 

Weif^hU 

60  gal- 
Ions. 

Gallons. 

at  6.3 
ponnds 

por  gallon. 

124 

6,196 

39.029 

124 

6.194 

39.022 

124 

6,195 

39.029 

124 

6,199 

39,054 

124 

6.201 

89,066 

124 

6,193 

38.016 

124 

6,192 

89,010 

121 

6, 043 

38.071 

121 

6,045 

88.084 

121 

6,043 

38.071 

121 

6,031 

87,905 

121 

6,045 

38.084 

121 

6,025 

37, 958 

121 

6.031 

87,905 

121 

6.045 

38.084 

121 

6,031 

37,  995 

121 

6,033 

38,008 

121 

6.031 

37,  995 

121 

6,035 

38.021 

121 

6.U32 

38,002 

121 

6,030 

37,980 

121 

6,031 

37,995 

120 

6.012 

37,876 

121 

6, 027 

87,970 

121 

6,025 

37, 958 

120 

6,019 

37,920 

121 

6,026 

87.964 

121 

6,027 

87,970 

120 

6.020 

87,926 

121 

6,025 

37,968 

121 

6,030 

37,989 

121 

6.026 

37.904 

121 

6,027 

87,  970 

121 

6,032 

38,  002 

121 

6,  032 

38, 0<:2 

121 

6,030 

37,989 

121 

6,036 

38, 027 

121 

6,032 

38.002 

121 

6,037 

38.033 

121 

6,036 

38,027 

121 

6,029 

87. 9&-t 

121 

6,033 

88,008 

120 

6,  020 

87,  926 

120 

6.019 

37,920 

121 

6,025 

87,058 

120 

6,019 

37,  920 

121 

6,030 

87,989 

121 

6.033 

38.008 

120 

6,022 

37,039 

121 

6.031 

87,995 

121 

6, 032 

38,  002 

121 

6,  029 

37,083 

121 

6,029 

87,983 

121 

6,035 

38,021 

121 

6,035 

38,021 

121 

6, 032 

38, 002 

121 

6.031 

37,  995 

121 

6,  032 

38,  002 

121 

6.057 

37,  970 

121 

6,  037 

38,033 

121 

6,031 

37,  W5 

121 

6,056 

38,147 

121 

6.034 

38.014 

121 

6,041 

38,058 

121 

6.  037 

38,  033 

121 

6.038 

38.  030 

121 

6,037 

38,033 

121 

0,038 

38,  039 

121 

6,037 

38,  033 

121 

6,03(5 

38,  U27 

121 

6,038 

38,039 

121 

6,020 

37,964 

121 

6, 039 

38,  046 

121 

6, 015 

38,  084 

121 

6,  038 

38,  039 

121 

6,029 

37,  983 

121 

6.044 

38,077 

121 

6,04:1 

38.  071 

121 

6,032 

38, 002 

121 

6,033 

38,008 

121 

6^034 

38,014 

Car 
Ko. 


iRarrels) 

MffHl. 


Gallons. 


4167 
58 
50 
00 
61 
62 
63 
64 
65 
06 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
781 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 
93 
94 
95 
96 
97 
98 
99 
4200 
1 
2 
8 
4 
6 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
86 
87 


IMUO. 

1 

1 

121 

6,042 

121 

6.047 

121 

6,045 

121 

6,041 

121 

6,030 

121 

6,032 

121 

6.027 

121 

6,026 

121 

6. 027 

121 

6,030 

121 

6,035 

121 

6. 019 

121 

6,027 

121 

6.029 

121 

6.030 

121 

6,031 

121 

6,027 

121 

6.032 

121 

6,033 

121 

6,029 

120 

6.017 

120 

6.024 

121 

6.031 

120 

6,016 

121 

6,033 

121 

6,037 

121 

6,032 

120 

6,021 

120 

6,020 

121 

6,027 

120 

6,022 

121 

6,042 

121 

6,033 

121 

6,046 

121 

6,049 

121 

6,041 

121 

6,027 

121 

6,036 

121 

6,033 

121 

6.040 

121 

6,041 

121 

6,042 

121 

6,033 

121 

6,039 

120 

6,010 

121 

6,089 

121 

6,033 

121 

6.032 

121 

6,031 

121 

6,039 

121 

6,042 

121 

6.031 

121 

6.047 

121 

6,046 

121 

6,035 

121 

6,034 

121 

6,029 

121 

6.033 

•      121 

6,030 

120 

6,019 

121 

6,026 

120 

6,021 

120 

6,024 

121 

6,031 

121 

6,031 

121 

6,025 

121 

6,025 

121 

6,027 

121 

6,027 

121 

6,026 

^21 

6,026 

120 

6.019 

12L 

6.026 

120 

6.016 

121 

6,040 

121 

6,030 

121 

6,030 

121 

6.0'26 

121 

6,026 

120 

6,022 

131 

6^027 

Weights 

at  6.3 

pounds 

Car 
Ko. 

.Barrds 
!  50  gal- 
lons. 

GallOBs. 

Weigkts 
at  6.3 

pooads 

per  gallon. 

pwpU. 

38,066 

4238 

121 

6.035 

38.  on 

88,096  . 

39 

121 

6.045 

38.064 

38,084 

40 

121 

6.042 

S&06> 

38,068 

1      *1 

121 

6.033 

38,008 

38,046 

'      42 

120 

6L0IO 

37.88 

38.002 

43 

121 

6.025 

37.966 

87,970 

44 

121 

a027 

-r,w 

87.964  , 

1      45 

121 

6,082 

3&003 

37,970  ! 

1      46 

121 

6,036 

3&827 

87,989  ' 

1      47 

121 

6.035 

38  021 

3a  021 

48 

121 

6,030 

37. 9» 

87,983 

'      49 

121 

6.042 

8a  «e 

37,9r70 

60 

121 

6,036 

38  037 

37,988 

,      61 

121 

6.029 

17.063 

87.099 

62 

121 

6,03.1 

3S.ea6 

87,935  . 

53 

121 

6,026 

37.914 

37,970  1 

64 

121 

6,0S2 

38.00! 

38,002 

66 

121 

6^030 

37, 9» 

38.008  ■ 

56 

121 

6,030 

37.881 

87,983 

57 

120 

6L0J2 

87.  a 

87.907 

68 

121 

6,037 

3&aS3 

37,951 

50 

121 

6.031 

37.90J 

87.995 

60 

121 

6,037 

38.00 

87.901 

61 

121 

6.032 

sain 

88.008 

62 

120 

6.021 

r.933 

38.033 

6S 

121 

6.035 

38.021 

38,002 

04 

121 

6.032 

38.  »3 

37.932 

65 

121 

6.039 

38  oa 

37.926 

66 

121 

6.036 

3a  or 

37,970 

67 

121 

6.034 

3&0U 

37.039 

68 

121 

6.035 

38031 

38.065 

69 

121 

6.032 

38.00! 

38,008 

t      70 

121 

6,033 

38.006 

88.084 

.      71 

121 

6.026 

S7.964 

88.109 

72 

121 

61031 

r.ois 

88,058 

73 

121 

6L039 

38  Mi 

87,970 

74 

121 

6.087 

3a  OS 

88,027  ' 

75 

121 

6.038 

saooo 

38.008  1 

76 

120 

6.023 

3«945 

88,062  1 

77 

121 

6L036 

8a  037 

88.058 

78 

121 

6.027 

S7,0i0 

88,065 

79 

121 

6,039 

u.m 

38,006 

80 

121 

6,0T2 

3&00! 

38.046 

81 

121 

6.027 

37.979 

87.920 

Hi 

121 

6.033 

3&0« 

88.046 

1      ^ 

121 

6L039 

:s8.040 

38,008 

84 

121 

6,030 

87.900 

88.002 

85 

121 

6.037 

3a033 

37.99.'» 

86 

121 

6.043 

1     3ae« 

88,046 

87 

121 

6,037 

:^oa 

88.06:) 

88 

121 

6.030 

37.980 

*I'!?2 

89 

121 

6.048 

^m 

38.096  ; 

90 

121 

6.031 

37.995 

88,000 

'      91 

121 

6.032 

8a«i2 

38.021  , 

92 

121 

6^031 

37,995 

38,014 

98 

121 

6.033 

3&f98« 

37.983 

94 

121 

6,058 

8&195 

38.008 

95 

121 

6,029 

37,961 

S7.980  1 

06 

121 

6.027 

87,979 

37,920 

97 

121 

6L042 

38^005 

37.964 

98 

120 

6.024 

87.961 

37.982  1 

99 

121 

6.031 

37,985 

87.951  1 

4S00 

121 

6L0S0 

17.999 

37,996  1 

1 

121 

6,038 

23.999 

87,995 

2 

121 

6,030 

87,969 

"37,958 

8 

121 

61032 

38.09S 

37,968 

4 

121 

6,032 

saoi! 

37,970 

6 

121 

6.032 

88.06 

87,970 

6 

121 

6.080 

21.969 

87.964 

7 

121 

6L031 

27.996 

87.958 

8 

121 

6.082 

88. 0« 

87.920 

9 

191 

6L025 

27,168 

87,964 

10 

121 

6L030 

27.969 

37.001 

11 

120 

6L034 

27.051 

88,052 

12 

121 

6.059 

28^112 

37,989 

13 

121 

6,000 

28LI18 

87,989 

14 

121 

0.063 

28.197 

37,964 

15 

121 

6.060 

28Ll1i 

37,064 

16 

121 

6,063 

28.  m 

37,039 

17 

121 

6,060 

»,1M 

87,970 

18 

in 

6,085 
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Car 
ISO. 

Barrels 

50  gal- 

Ions. 

Gallons. 

Weights 

at  6.8 

pounds 

per  gallon. 

Car 
No. 

Barr**!* 
60  gal- 
lons. 

Gallons. 

Weights 

atil.3 

poands 

per  gallon. 

Car 
No. 

Barrels 

50  gal. 

Ions. 

GaUons. 

Weights 

at  6.3 

ponnds 

per  gall. 

4S10 

121 

6,030 

38,046 

4400 

121 

6.029 

3^983 

4481 

121 

6,060 

38,178 

20 

121 

6,067 

38.222 

1 

121 

6.045 

38.084 

82 

121 

6,059 

88,172 

21 

121 

6,048 

38.102 

2 

121 

6,032 

38.002 

83 

121 

6. 059 

38, 172 

22 

121 

6,034 

38,014 

8 

121 

6.047 

38,096 

84 

121 

6.064 

38,203 

33 

121 

6.046 

38.090 

4 

121 

6,082 

88,002 

&*) 

121 

6,064 

38,208 

24 

120 

6,023 

37,945 

5 

121 

6,019 

37,920 

86 

121 

6.065 

88, 210 

25 

121 

6,064 

38.203 

6 

121 

6,041 

88,058 

87 

121 

6.064 

88,203 

28 

121 

6,054 

38,140 

7 

121 

6,040 

88, 052 

88 

121 

6,062 

88,191 

27 

121 

6,045 

38.084 

8 

121 

6,082 

88,002 

80 

121 

6,063 

88,197 

28 

121 

6»045 

38,084 

9 

121 

6,036 

38.027 

90 

121 

6.060 

88^178 

20 

121 

6,057 

38.150 

10 

121 

6.039 

38.046 

91 

121 

6.063 

38,197 

80 

121 

6,070 

88,241 

11 

121 

6.042 

38,065 

92 

121 

6.065 

38,210 

31 

121 

6,035 

88.021 

12 

121 

6,040 

38,052 

93 

121 

6.063 

38,197 

32 

121 

6,065 

38.210 

13 

121 

6.054 

88, 140 

94 

121 

6,064 

38.203 

33 

121 

6.060 

38,178 

14 

121 

6.059 

38.172 

95 

121 

6,062 

88.191 

84 

121 

6,062 

38.101 

15 

121 

6,030 

37,980 

96 

121 

6.065 

38,210 

85 

121 

6,071 

88,247 

16 

121 

6,059 

38. 172 

97 

121 

6.070 

38.241 

36 

121 

6,037 

38,033 

17 

121 

6,046 

38,000 

98 

121 

6,065 

38,210 

87 

120 

6,018 

37,913 

18 

121 

6.050 

38, 172 

99 

121 

6.062 

38,  191 

88 

121 

6.072 

88,254 

19 

121 

6,027 

37.970 

4500 

121 

6,063 

38,197 

39 

121 

6,032 

38.002 

20 

121 

6,036 

38.027 

1 

121 

6,062 

38,191 

40 

121 

6,038 

88,039 

21 

120 

6,024 

37, 951 

2 

121 

6,067 

38,222 

41 

121 

6.088 

38,039 

22 

121 

6,030 

37.988 

3 

121 

6.059 

38,172 

42 

121 

6,088 

38,039 

23 

121 

6,047 

38,006 

4 

121 

6,060 

38, 178 

43 

121 

6.033 

88,008 

24 

121 

6,043 

38.071 

5 

121 

6,069 

38,235 

44 

121 

6,042 

38,065 

25 

121 

6,065 

38, 210 

6 

121 

6,068 

38.228 

45 

121 

6,034 

38,014 

26 

121 

6,059 

88.  172 

7 

121 

6.068 

38,228 

46 

121 

6,064 

88,203 

•J7 

121 

6,058 

38,165 

8 

121 

6.068 

88.165 

47 

121 

6,029 

37,063 

28 

121 

6.059 

38,172 

9 

121 

6,068 

38.228 

48 

121 

6,045 

38,084 

29 

:2i 

6.060 

38.178 

10 

121 

6,064 

38,208 

49 

121 

6^039 

38,046 

30 

121 

6,058 

38,165 

11 

122 

6.078 

38,291 

60 

121 

6,051 

38.121 

31 

121 

6,059 

38. 172 

12 

122 

6,075 

38,273 

51 

121 

1    6.042 

38.065 

32 

121 

6,060 

38, 178 

13 

121 

6.070 

38,241 

58 

121 

1    6,041 

38,058 

33 

121 

6,062 

38.101 

14 

120 

6,010 

37,863 

53 

121 

6.037 

38,083  1 

34 

121 

6.059 

38. 172 

15 

121 

6.069 

38.235 

54 

121 

6,033 

38,008 

85 

121 

6,062 

38,191 

16 

121 

6,070 

38, 241 

65 

121 

1    6.U43 

38.071 

36 

121 

6,060 

38,178 

17 

121 

6,069 

38,235 

56 

121 

6,045 

b8,084 

37 

121 

6,059 

38, 172 

18 

121 

6,067 

38,222 

57 

121 

6.046 

38,090 

38 

121 

6,055 

38, 147 

19 

121 

6.06* 

38,203 

58 

121 

,    6.033 

38,008 

89 

121 

6,059 

38. 172 

20 

121 

6.063 

38,197 

69 

121 

'    6. 038 

38,039 

40 

121 

6,064 

38.203 

21 

121 

6.063 

38,197 

eo 

121 

1    6,085 

38.021 

41 

121 

6,063 

38.197 

22 

121 

6,067 

38,222 

61 

121 

6,034 

38.014 

42 

121 

6,060 

38,178 

23 

121 

6,068 

38,228 

62 

121 

'    6^067 

38.222 

43 

121 

6,064 

38,203 

24 

121 

6.071 

38,247 

63 

121 

1    6.042 

38.ti65 

44 

121 

6.065 

88.21U 

25 

121 

6,065 

38,210 

64 

121 

6,055 

38,147 

45 

121 

6,060 

88.178 

26 

121 

6,063 

38,197 

66 

121 

1    6,045 

38.084  , 

46 

121 

6,065 

38, 210 

27 

121 

6.067 

38.222 

66 

121 

1    0»047 

38.096  ! 

47 

121 

6,060 

38,178 

28 

121 

6.062 

88,191 

67 

121 

'    6,028 

37,976  1 

48 

121 

6,059 

38. 172 

29 

121 

6,058 

38,165 

68 

121 

,    6,089 

38,046 

49 

121 

6,067 

38.222 

30 

121 

6,068 

38,228 

69 

120 

1    6,022 

37,989  1 

50 

121 

6,064 

38,203 

32 

121 

6,059 

38,172 

70 

121 

1    6.036 

88,027 

51 

121 

6.059 

38,172 

33 

121 

6,056 

38,153 

71 

121 

6,047 

38.096 

52 

121 

6,067 

38,222 

34 

121 

6,956 

38,163 

73 

121 

6,040 

38,052 

58 

121 

6,064 

38.203 

35 

121 

8,067 

38,^ 

78 

121 

6,041 

38,068 

54 

12L 

6,068 

38.228 

86 

121 

6,064 

38,203 

74 

120 

,    6,023 

87,945  > 

55 

121 

6,068 

38,228 

37 

121 

6,072 

88,254 

'    75 

121 

'    6,031 

37. 985  , 

56 

121 

6,063 

88,197 

88 

121 

6,067 

38,222 

76 

121 

1    6.037 

.%,033 

57 

121 

6,065 

38, 210 

39 

121 

6,057 

38,159 

77 

121 

6,038 

38.089 

58 

121 

6.053 

88,134 

40 

121 

6,064 

38.203 

78 

121 

6,032 

38,002  , 

59 

121 

6.059 

38,172 

41 

121 

6,073 

38,260 

79 

121 

6,  U22 

37.989  ' 

60 

121 

6,064 

38,203 

42 

120 

5,081 

37, 680 

80 

121 

6,039 

38.040 

61 

121 

6.062 

38. 191 

43 

120 

5,988 

37,724 

81 

121 

6,026 

37,064  , 

62 

121 

6,0(i0 

38,178 

44 

120 

5,0)'3 

37,693 

82 

121 

6,043 

38,071 

63 

121 

6,065 

38.210 

45 

121 

6,074 

38,266 

83 

121 

6,037 

38.033 

64 

121 

6,060 

38,178 

46 

121 

6,073 

38,260 

.    84 

121 

6.049 

38,109 

65 

121 

.   6,064 

38.203 

47 

121 

6,067 

38, 222 

85 

121 

6,039 

38.040  1 

66 

121 

6.063 

38,197 

48 

121 

6,070 

38,241 

86 

121 

6,037 

38,033  1 

67 

121 

6,062 

38,191 

49 

121 

6,070 

•38,  241 

87 

121 

6,023 

8'/,945 

68 

121 

6,069 

38.235 

50 

121 

6.050 

38,172 

88 

121 

6, 0:17 

38,033 

69 

121 

6.050 

88. 172 

67 

121 

6, 052 

38.  128 

86 

121 

6,039 

38, 046 

70 

121 

6,050 

88,172 

58 

121 

6,053 

38.134 

90 

121 

6.026 

37,964 

71 

121 

6,062 

38, 191 

59 

121 

6,060 

38,235 

91 

121 

6,036 

38,027 

72 

121 

6,068 

38. 197 

60 

121 

6,060 

38,178 

92 

121 

6.040 

38,052 

73 

121 

6,060 

38.178 

61 

121 

6,063 

38,197 

98 

121 

6,039 

38,046 

74 

121 

6,063 

38,197 

62 

121 

6,060 

38, 178 

94 

121 

6.037 

8a033 

75 

121 

6.062 

38.191 

68 

121 

6,064 

38,203 

05 

121 

6,042 

38,065 

76 

121 

6,060 

38,178 

64 

121  • 

6,060 

38,178 

96 

121 

6,056 

38,153 

77 

121 

6.063 

38.197 

65 

121 

6,063 

38,197 

97 

121 

6^032 

88^002 

78 

121 

6.062 

38,191 

67 

121 

6,051 

3^,121 

98 

181 

6.089 

38,046 

79 

121 

6,063 

38,197 

67 

121 

6,059 

38,178 

.99 

120 

6,0X1 

37,982 

80 

121 

6^065 

38,210 

68 

121 

6,067 

38»22S 

4 
^ 


STAITDABD  OIL  TOTTST. 


635 


Car 

Barrels 

SOffal- 

Ions. 

Gallons. 

Weights 

at  6.3 

pounds 

Car 
No. 

Barrels 
60  gal- 
lons. 

101 

Gallons. 

Weights 

at  6.3 

pounds 

Car 
No. 

Barrels 

50  gal. 

Ions. 

Gallons. 

Weights 

ate.3 

pounds 

per  gallon. 

per  gallon. 

00 

per  gall. 

48M 

100 

6.018 

31,682 

4896 

6,084 

31,714 

6001 

4,498 

28,306 

IS 

100 

S,017 

81,607 

97 

100 

5,019 

31,620 

2 

00 

4,601 

28,358 

16 

100 

5,001 

31,806 

98 

101 

6,038 

31,789 

3 

90 

4,497 

28.831 

17 

100 

5,011 

81,569 

99 

101 

5, 029 

31,688 

4 

00 

4,481 

28,£t0 

18 

100 

6.028 

31,646 

1  4800 

101 

5.029 

31,683 

6 

90 

4,608 

28,400 

19 

100 

6.010 

81,663 

1 

101 

6,047 

81,706 

6 

90 

4,500 

28.350 

20 

101 

5,028 

81,676 

2 

101 

6,028 

81,676 

7 

90 

4,497 

28,381 

21 

iOO 

6^003 

81, 619 

27 

91 

4.549 

28,659 

8 

•9 

4.506 

28.888 

22 

100 

6,006 

31,532 

28 

01 

4,549 

28.659 

9 

9^ 

4,513 

28.432 

23 

100 

5,020 

31.626 

29 

91 

4.560 

28,665 

10 

90 

4,508 

28.400 

24 

lot 

6,020 

81,683 

80 

92 

4,676 

28,829 

11 

90 

4,495 

28,819 

26 

100 

6.018 

81,613 

31 

91 

4,567 

28,772 

12 

90 

4,500 

28.850 

27 

101 

6.026 

81,664 

32 

91 

4,561 

28,734 

13 

80 

4,461 

28.104 

28 

100 

6,022 

31,639 

83 

91 

4,573 

28,810 

14 

90 

4.600 

28,350 

29 

101 

6,027 

31,670 

1      84 

91 

4.564 

28,753 

15 

90 

4.407 

28, 331 

30 

101 

6.032 

81, 702 

36 

91 

4,564 

28,763 

16 

90 

4.406 

28,325 

31 

101 

6.027 

31,670 

86 

91 

4,564 

28.753 

17 

90 

4,506 

28,  S'^ 

32 

100 

6.020 

81, 626 

87 

91 

4.565 

28.760 

18 

90 

4.506 

28.888 

33 

100 

6,010 

81,620 

38 

91 

4,571 

28.797 

19 

90 

4,506 

28.888 

84 

lOtf 

6,016 

31,601 

89 

91 

4,569 

28.786 

20 

90 

4,508 

28,369 

85 

100 

6,020 

31,026 

40 

91 

4,568 

28,778 

21 

90 

4,504 

28,375 

86 

100 

6,014 

81,688 

41 

91 

4.564 

28,753 

22 

90 

4,490 

28,287 

87 

100 

6,017 

31,607 

42 

91 

4,566 

28.766 

23 

89 

4,461 

28.104 

88 

100 

6,018 

81,618 

43 

91 

4.566 

28,706 

24 

90 

4,503 

28.369 

30 

100 

6.011 

81,669 

44 

91 

4,568 

28.747 

25 

90 

4,610 

28,418 

40 

101 

6,085 

81. 721 

45 

91 

4,561 

28,734 

26 

90 

4.500 

28,350 

41 

100 

6.017 

81,607 

46 

91 

4,568 

28,778 

27 

90 

4.408 

28,337 

42 

100 

5,023 

31,646 

47 

91 

4.664 

28. 763 

28 

90 

4,498 

28,337 

43 

100 

5,021 

31,632 

48 

01 

4,564 

28,758 

29 

90 

4,501 

28, 356 

44 

101 

5.020 

31,68S 

49 

91 

4.559 

28,722 

30 

90 

4,502 

28,303 

45 

101 

5,0J5 

81.658 

60 

91 

4,560 

28,728 

31 

90 

4,511 

28.419 

46 

101 

6,034 

31.714 

51 

01 

4,563 

28. 747 

32 

90 

4,514 

26,438 

47 

100 

6  023 

31,645 

52 

91 

4,566 

28,760 

S3 

80 

4,513 

28,432 

48 

101 

5;  0^5 

31.658 

53 

91 

4,562 

28,741 

34 

90 

4.505 

28,382 

40 

100 

6.010 

31.02U 

64 

91 

4,568 

28,778 

85 

90 

4,. "108 

28.400 

50 

IOO 

5,017 

81,607 

66 

91 

4.560 

28,728 

36 

90 

4,515 

28.445 

51 

101 

5.027 

31,670 

66 

91 

4,560 

28,728 

37 

90 

4,501 

28.356 

52 

101 

5,020 

31.683 

67 

91 

4,563 

28, 747 

88 

90 

4,503 

28,369 

53 

100 

5,023 

81,645 

58 

91 

4,564 

28,753 

89 

90 

4.491 

28,293 

64 

100 

5.015 

31.505 

60 

91 

4.560 

28,728 

4U 

90 

4,501 

28.356 

55 

IOO 

5^022 

31,630 

60 

91 

4,560 

28,728 

41 

90 

4,509 

28.407 

56 

100 

6^022 

81.^9 

61 

91 

4,563 

28.747 

42 

90 

4,500 

28.350 

57 

100 

5.018 

31.618 

62 

91 

4,570 

28,791 

43 

90 

4,510 

28,413 

58 

100 

5,024 

81,661 

63 

91 

4,568 

28,778 

44 

90 

4,497 

28,331 

50 

lUO 

5,024 

81.651 

64 

91 

4,564 

28,758 

45 

90 

4,505 

28.382 

60 

100 

5^020 

31,626 

65 

91 

4,666 

28,766 

46 

90 

4,503 

28.369 

61 

100 

6,016 

31,601 

60 

91 

4,572 

28,804 

47 

90 

4,496 

28,325 

62 

100 

5.018 

31, 613 

67 

91 

4,569 

28.785 

48 

90 

4,495 

28.319 

63 

101 

5,033 

31,7t)8 

68 

91 

4,569 

28.786 

49 

90 

4,507 

28,894 

64 

101 

5,028 

31.676 

60 

91 

4,564 

28. 753 

60 

90 

4,503 

28.369 

65 

101 

6^029 

31,683 

70 

91 

4.562 

28,741 

61 

90 

4,501 

28,356 

66 

101 

5,030 

31,689 

71 

91 

4,564 

28,753 

62 

90 

4,505 

28.382 

67 

101 

5,029 

31.688 

72 

91 

4,563 

28,747 

63 

90 

4,510 

28,418 

68 

lfK> 

5,024 

31,661 

78 

91 

4,563 

28,747 

64 

90 

4,499 

28.344 

60 

101 

5.029 

31,683 

74 

91 

4,561 

28.734 

65 

00 

4.509 

28,407 

70 

100 

6,015 

31,695 

75 

91 

4.564 

28.753 

56 

90 

4.502 

28.363 

71 

100 

6,016 

81.601 : 

76 

91 

4,566 

28,766 

67 

90 

4.506 

28.388 

72 

100 

6.013 

31,582  1 

77 

91 

4,564 

28,753 

68 

90 

4.503 

28,369 

73 

100 

5,014 

31,588 

78 

91 

4,564 

28,753 

59 

90 

4,502 

28.363 

74 

IOO 

6,023 

31,645 

79 

91 

4,5(i5 

28,760 

6U 

90 

4,500 

28,407 

75 

100 

5,019 

31, 620 

80 

91 

4.560 

28, 728 

61 

00 

4,502 

28,363 

76 

100 

5,021 

31,632 

81 

91 

4,566 

28.766 

62 

90 

4,501 

2t:,356 

77 

100 

6,015 

31,506 

82 

91 

4,567 

38.772 

63 

90 

4.494 

28. 312 

78 

100 

6,023 

31,646 

83 

91 

4.546 

28,640 

64 

90 

4,501 

28.356 

70 

101 

5.U25 

31,658 

84 

91 

4,  566 

28.766 

65 

90 

4,502 

28.363 

80 

100 

5,013 

31,682 

85 

92 

4,576 

28.829 

66 

90 

4,502 

28.363 

81 

100 

5,023 

31,646 

86 

91 

4.573 

28,810 

67 

90 

4.498 

28,337 

as 

101 

5,026 

31,664 

87 

91 

4,573 

28,810 

68 

90 

4,504 

28,375 

8r% 

100 

5,022 

81,639 

88 

92 

4.578 

28,841 

69 

90 

4.498 

28,337 

84 

100 

5,023 

81,645 

89 

91 

4.674 

28,816 

70 

90 

4.500 

28,350 

83 

101 

5,026 

81,664 

90 

91 

4,574 

28,816 

71 

90 

4.500 

28.350 

86 

100 

5,017 

81,607 

91 

91 

4,569 

28,785 

72 

91 

4.537 

28.583 

87 

100 

6,016 

81,601 

92 

91 

4,571 

28,797 

78 

90 

4,503 

28. 360 

88 

100 

6.016 

S1,60L 

93 

92 

4,576 

28,829 

74 

90 

4,506 

28.388 

88 

100 

5,017 

81,607 

94 

91 

4,566 

28,786 

75 

90 

4, 506 

28.  .388 

80 

100 

6^024 

31,651 

95 

91 

4.568 

28,  778 

76 

90 

4.49^ 

28. 306 

81 

101 

6.026 

81,664 

96 

91 

4,567 

28,  772 

77 

90 

4,504 

28,  375 

82 

100 

6,017 

31,607 

97 

90 

4,500 

28,350 

78 

90 

4,502 

28.363 

88 

100 

6,017 

31,607 

98 

90 

.  4.506 

28,388 

79 

90 

4,509 

28, 407 

M 

IfO 

5^012 

81,576 

99 

90 

4,510 

28,413 

80 

90 

4,505 

28,382 

80 

101 

6^083 

81,708 

5000 

90 

4,497 

28,381 

81 

•90 

4,502 

28,868 

636 


STANDARD  OIL  TRUST. 


Car 
No. 

Barrels 

SOgal- 

loba. 

OallonA. 

W«Uhts 

at  6.3 

pouDda 

per  gallon.  1 

1 

.  Car 
No. 

5163 

Barrels 
50  gal- 
lons. 

89 

1 

Gallons. 

1 

1 
1 

WeifEfats 
at  6.3 
1    poonds 
,per  gallon. 

1 

Car 
No. 

5245 

'Barrels 
50  gal- 
lons. 

90 

GaDom. 

60g2 

90 

4,504 

28,S75 

4.465 

38,130 

4,513 

83 

90 

4«496 

28,337 

64 

89 

4,460 

1'8,098 

46 

90 

4.511 

84 

90 

4,5(H 

28.375 

66 

80 

4.462 

2S.  Ill 

47 

90 

4.507 

85 

90 

4,500 

28,350 

00 

89 

4.460 

28,008 

48 

90 

4,515 

86 

00 

4,506 

28,388  1 

67 

89 

4.464 

28,123 

40 

90 

4,512 

87 

90 

4.604 

28,375 

68 

89 

4.462 

28.111  , 

50 

90 

4.513 

88 

90 

4.494 

28,312 

09 

89 

4.453 

28,054 

51 

90 

4,500 

80 

90 

4,50Q 

28,350 

70 

90 

4.468 

28,148 

52 

90 

4.500 

90 

90 

4.605 

28,382 

71 

88 

i.461 

28.104  1 

53 

90 

4.506 

91 

90 

4,500 

28, 350 

72 

89 

4^461 

28,104 

54 

90 

4.505 

92 

g 

4,500 

28,350  < 

73 

80 

4.459 

28.002 

55 

90 

4,508 

93 

4.465 

28,130  , 

74 

89 

4.464 

28,  U3 

56 

90 

4.510 

94 

80 

4,465 

28. 180 

75 

80 

4,4^8 

28,085 

68 

90 

1    4..*96 

95 

80 

4,472 

28,174 

76 

80 

1    4,467 

28.142 

50 

90 

;    4.512 

96 

89 

4,465 

28.  i:)o 

77 

80 

>    4,463 

28. 117 

6U 

90 

4.505 

97 

80 

4,470 

28.161 

78 

80 

4,454 

28.060 

61 

90 

4.498 

98 

80 

4.467 

28, 142 

70 

89 

4,462 

28.111 

62 

90 

1    4.511 

99 

88 

4,472 

28,174 

80 

89 

4.461 

28,104 

63 

90 

'    4,513 

6100 

90 

4.477 

28,205 

81 

80 

4.464 

28,i23 

64 

90 

1-  4,503 

1 

80 

4.470 

28,161 

83 

80 

4,466 

28.136 

65 

90 

4,509 

2 

80 

4,467 

28. 142 

84 

80 

4,471 

28.107 

66 

90 

4.509 

8 

Oi) 

4,476 

28.100 

85 

80 

4.456 

28,078 

67 

90 

4,510 

4 

80 

4,461 

28.  104  ' 

86 

80 

4,457 

28,070 

68 

90 

4,512  • 

6 

80 

4.460 

28,008  ' 

87 

00 

4, 521 

28,482 

08 

9U 

4,517  ; 

6 

80 

4,472 

28. 174  i 

88 

80 

4.468 

28,148 

70 

90 

4.511 

7 

80 

4.467 

28,  142 

89 

89 

4,467 

28.142 

71 

90 

4,495 

8 

80 

4,468 

28, 148 

OU 

00 

4,511 

28.410  • 

T2 

90 

4.513 

9 

80 

4,473 

28.  18«)  1 

01 

00 

4,486 

28,262 

73 

90 

.    4,5li9 

10 

80 

4.473 

28. 180  , 

02 

00 

4.504 

28,375 

74 

90 

4.512 

11 

80 

4.467 

28,142  1 

03 

00 

4,508 

28.4<K) 

76 

90 

4,512 

12 

80 

4,409 

28.155  ■ 

94 

00 

4,496 

28,325 

76 

00 

4. 511 

13 

89 

4,467 

28. 142  ! 

05 

00 

4,507 

28,394 

77 

90 

4. 499 

14 

90 

4,477 

1'8.205  ■ 

06 

00 

4,502 

28.363 

78 

90 

4,518 

15 

80 

4,473 

28.180  . 

07 

00 

4,504 

28.375 

70 

90 

4.500 

16 

80 

4.471 

28,  167 

08 

00 

4,504 

28.388 

80 

90 

4,501 

!7 

8tt 

4, 459 

28.  092 

09 

00 

4.503 

28.000 

81 

90 

4,503  ' 

18 

80 

4,462 

28,111 

5200 

90 

4,507 

28.394 

82 

90 

4,504 

19 

89 

4,471 

28. 167 

1 

90 

4,505 

28,382 

83 

00 

4.510 

20 

80 

4.470 

28.161 

2 

00 

4.503 

28,360 

84 

•0 

4,514 

21 

89 

4,471 

28,167 

3 

90 

4.503 

28,369 

85 

90 

4,510 

22 

80 

4,456 

28.073 

4 

90 

4.501 

28,356 

86 

90 

4.517 

23 

00 

4,475 

28,103 

5 

90 

4.602 

28.363 

,      87 

9V 

4.506 

24 

80 

4.469 

28,165 

6 

90 

4,501 

28,856 

88 

90 

4,490 

26 

80 

4,471 

28, 107 

7 

90 

4.510 

28.413 

80 

00 

4,511 

26 

89 

4,400 

28.098 

8 

90 

4,514 

28. 438 

00 

90 

4,517 

27 

81) 

4,470 

28, 161 

0 

90 

4,602 

28.  .163 

01 

90 

4,506 

28 

80 

4.466 

28.136 

10 

90 

4,503 

28,360 

02 

90 

4.511 

20 

89 

4,466 

28.130 

11 

90 

4,510 

28,413 

93 

90 

4.513 

30 

89 

4,460 

28, 136 

12 

90 

4,494 

28.312 

94 

90 

4,508 

31 

80 

4,408 

28.148 

13 

00 

4.508 

28,400 

05 

90 

4^560 

32 

89 

4,456 

28. 073 

14 

90 

4,521 

28,482 

96 

90 

4,509 

83 

89 

4, 463 

28. 117 

15 

90 

4,513 

28.432 

97 

90 

4,500 

34 

89 

4,469 

28, 155 

16 

90 

4,510 

28, 413 

98 

90 

4,507  1 

35 

89 

4,467 

28,  142 

17 

90 

4,501 

28.356  , 

99 

90 

4,495 

8C 

89 

4,460 

28.098 

18 

90 

4,511 

28,410  ' 

5300 

90 

4.514 

37 

80 

4,465 

2H,  130  1 

10 

90 

4,617 

28,457  ' 

1 

90 

4,509 

88 

80 

4,461 

28.104 

20 

90 

4.506 

28,388 

2 

•U 

4,505 

30 

80 

4,464 

28. 123 

21 

90 

4,507 

28.394 

3 

90 

4,509 

40 

89 

4,464 

28. 123 

22 

90 

4,613 

28,432 

4 

90 

4,506 

41 

89 

4,409 

28,155 

28 

90 

4,512 

28,426 

6 

90 

4,503 

42 

89 

4.471 

28. 167 

24 

90 

4,513 

28.432 

6 

90 

4.510 

43 

80 

4,450 

28,002 

25 

00 

4.503 

28.  369  ' 

7 

90 

4,502  • 

44 

89 

4,458 

28,  (i8o 

20 

90 

4,514 

28,4:<8 

8 

90 

4,507 

45 

89 

4,441 

28,07^ 

27 

00 

4.506 

28.  :{88  , 

9 

90 

4,511 

46 

89 

4. 4(i2 

28.111 

28 

00 

4,503 

28.369  i 

10  ! 

90 

4.509 

47 

89 

4,474 

28, 180 

29 

00 

4,518 

28,463 

11  • 

90 

4,510 

48 

89 

4.468 

28.148 

30 

00 

4,600 

28,407 

12  . 

90 

4,509 

49 

89 

4,464 

2K 12:* 

31 

00 

4.507 

28,304 

13 

90 

4,513 

5U 

89 

4.463 

28,117 

32 

00 

4,502 

28,363 

14 

90 

4,504 

51 

89 

4,463 

28, 117 

33 

00 

4, 513 

28.432 

15 

90 

4,503 

62 

89 

4,461 

28,104 

34 

00 

4,513 

28.432  ; 

16 

90 

4,514 

5.'{ 

89 

4,  465 

28.  130 

35 

00 

4,517 

28.467  ! 

17 

90 

4.512 

64 

89 

4,406 

28,136 

36 

90 

4,509 

28,407 

18 

90 

4,507 

55 

89 

4,461 

28. 104 

37 

90 

4,511 

28,419 

19 

90 

4,508 

56 

89 

4,470 

28. 161 

38 

00 

4.515 

28,445 

20 

90 

4.503 

57 

00 

4.476 

28. 109 

39 

00 

4.406 

28.325 

21  < 

90 

4.510 

58 

80 

4,464 

28.123 

40 

90 

4,503 

28.360 

22 

90 

4,513 

50 

89 

4,460 

28.098 

41 

00 

4.521 

28,482 

23 

90 

4,507 

60 

89 

4,472 

28, 174 

42 

00 

4,508 

28.400  ' 

24 

90 

4.5oe 

61 

89 

4,453 

28,064 

43 

00 

4.506 

28,388 

25 

90  1 

4.512 

68 

88 

4,404 

28,123 

44 

90 

4,512 

28,426  j 

M 

901 

4«S10 

Weijcbti 
s46.t 

pouwb 
pargaU. 


2S.IS 

28.41S 
28.» 
28.44» 
2g.« 
28,42 
S&3S9 
2X,ISfl 


28,36 

28.<li 

2S.d6 
31. 3S 
26,337 
2g.41« 
28,132 
2S.3» 
2SL4t7 
38.4fr 
2gi,4» 
28.431 
26.45; 
3&41f 
28.311 

:A,m 

2g.4fT 
28.421 
2H.42I 

38,411 

26,314 


2a.3tf 

2ti.» 
38,  SS 
S8.413 
38.433 
28.413 
S8,4S7 
2f,»S 

28,  SR 
2S,41I 
38.45: 


A  411 

SR,4a 

28;  40 

2I^4«7 
28,49; 
2?,  Si 

SLilt 
2li,4» 

2&40T 
2&HS 

3S,4IT 


28,3» 

2&4n 


38.BI 
9,411 


as,  431 
28,33 
28,MI 
28, 4X 

28,94 
28. 4M 


S8,4U 


3S.4M 


638 


STANDARD  OIL  TRUST. 


Car 
No. 

Barrels 

50  gal. 

loUM. 

GidloDa. 

W«igbU  j 
at  6.3     ' 
poQiuia 

1 

1 

Car 
No. 

Barrels 

'60gal- 

lona. 

QaUwIi. 

Weiiefata 

•4  6.8 

poimd* 

'•^ 

. 

99 

per  gallon.' 
28,161 

1 

6655 

per  gidloa. 

6571 

4,470 

90 

4.523 

28.496 

57S8 

72 

80 

4^464 

28,123 

67 

•1 

4^636 

28.677 

89 

73 

80 

4,465 

28.130 

58 

90 

4,502 

28.  M3 

40 

74 

89 

4,466 

28.136 

60 

91 

4.531 

28.645 

41 

75 

89 

4,472 

28,174 

60 

91 

4,529 

28.603 

42 

76 

fO 

4.468 

28,148 

61 

90 

4.512 

28.426 

43 

77 

89 

4,466 

28,136 

62 

90 

4.502 

28.363 

44 

7H 

90 

i,477 

28.  20.>  1 

63 

90 

4^478 

28,211 

46 

70 

89 

4,460 

28.155 

64 

00 

4,490 

28.344 

46 

80 

80 

4,469 

28,155 

65 

00 

4,502 

28.363 

47 

81 

80 

4,4«H 

28.148 

66 

01 

4,528 

28,628 

48 

82 

90 

4^478 

28.211 

67 

00 

4,502 

28.363 

.      49 

»3 

80 

4^474 

28. 186  1 
28.211  * 

68 

90 

4,506 

28.382  , 
J8,382  ! 

50 

84 

00 

i.478 

m 

90 

4,505 

61 

8& 

89 

4,472 

28. 174  ; 

70 

91 

4.532 

28.562 

52 

86 

80 

4.471 

28.167 

71 

90 

4518 

28,463 

63 

K7 

89 

4.444 

27.097 

72 

90 

4.516 

28.451 

64 

88 

80 

4,400 

28. 155  . 

78 

90 

4.50L 

28.356 

55 

80 

80 

i462 

28,111 

74 

90 

4,510 

28. 470 

56 

90 

89 

4,466 

28,136 

75 

90 

4,500 

28.350 

67 

91 

80 

4,400 

28. 155 

76 

90 

4,614 

28.4:<8 

68 

9-J 

80 

4,460 

28, 155  . 

77 

90 

4,506 

38.388 

SO 

93 

89 

4,472 

28, 174 

70 

90 

4,510 

28.418 

60 

94 

80 

4,4r2 

28,174 

80 

90 

4.518 

28. 463 

61 

95 

80 

4,471 

28,167 

61 

90 

4,495 

28.  310 

62 

96 

00 

4,475 

28.193 

82 

90 

4,514 

28.438 

C8 

97 

80 

4,4rj 

28,180 

83 

90 

4,506 

28.388 

'      61 

98 

80 

4,462 

28,111  , 

84 

90 

4,606 

28.388 

!      66 

99 

00 

4,477 

28.  205  i 

85 

90 

4,506 

28,388 

66 

6000 

00 

4,475 

28,193  1 

86 

90 

4,505 

28.382 

67 

I 

00 

4,477 

28,  205 

87 

90 

4, 521 

28.482 

68 

3 

8U 

4.471 

28. 167  , 

88 

90 

4.502 

28.363 

69 

8 

»J 

4,474 

28.  186 

80 

90 

4,494 

28.  312 

70 

4 

00 

4,475 

28.193 

00 

90 

4..S<t8 

28.400 

71 

5 

80 

4.473 

28.180 

01 

90 

4.500 

28.  350 

72 

6 

00 

4.481 

28,230 

02 

90 

4,510 

28, 413 

73 

7 

00 

4,476 

2H.  190 

93 

90 

4. 513 

28,432  1 

74 

8 

80 

4,471 

28. 167 

94 

90 

4,506 

28,388  ; 

76 

9 

90  1 

4.4H8 

2H.274 

96 

90 

4,5(>0 

28, 350 

76 

10 

80 

4,471 

28.167 

96 

90 

4,407 

28,331 

77 

11 

89 

4,471 

28, 167 

97 

90 

4,496 

28.325 

78 

12 

80 

4,460 

28, 15.> 

98 

90 

4,513 

28,432 

79 

13 

00 

4,478 

28.211 

99 

90 

4,521 

28.482 

80 

14 

00 

4,478 

28, 190 

6700 

90 

4,518 

28.463 

81 

16 

80 

4,468 

28, 148 

1 

91 

4,531 

28.546 

82 

17 

80 

4,466 

28, 136 

2 

00 

4.500 

28.350 

83 

18 

00 

4,4H0 

28,  224 

8 

90 

4,601 

28.856 

84 

IB 

80 

4,472 

38,174 

4 

90 

4.501 

28,366 

85 

20 

00 

4, 47;> 

28,103 

6 

00 

4.407 

28,381 

86 

21 

80 

4s4t:0 

28. 155 

6 

90 

4,620 

28.476 

87 

22 

00 

4,477 

28, 20.) 

7 

90 

4,407 

28.381  1 

88 

Zt 

HO 

4,473 

28.  180 

8 

90 

4.490 

28.344 

89 

24 

00 

4,477 

28.  205 

0 

90 

4,506 

28.388 

91 

25 

80 

4,472 

28. 174 

10 

90 

4,504 

28,875 

1      92 

20 

00 

4,476 

28, 100 

11 

90 

4,r>03 

28,360 

•3 

27 

00 

4.478 

2H,211 

12 

90 

4,508 

28.400 

94 

28 

00 

4,477 

28.  20;-) 

13 

90 

4,498 

28,8:»7 

95 

29 

00 

4,476 

28,100 

14 

90 

4,408 

28.837 

96 

30 

Hi) 

4.470 

28. 161 

15 

90 

4,400 

28,344 

97 

31 

00 

4,476 

28. 100 

16 

00 

4,521 

28,482 

.      M 

32 

80 

4,473 

28.  18(1 

17 

00 

4,506 

28, 382 

;      90 

33 

1           80 

4,471 

28. 107 

18 

00 

4,510 

28,470 

5600 

34 

80 

4,472 

28.  174 

10 

00 

4.610 

28.413 

1 

33 

80 

4,400 

28,155 

20 

00 

4,618 

28.463 

2 

36 

00 

4,480 

28,2i4 

21 

00 

4,508 

28,400 

3 

87 

00 

4.476 

28.  UW 

22 

00 

1,504 

28, 375 

4 

38 

HO 

4,  404 

28,  12:) 

23 

00 

4,405 

28,819 

6 

40 

80 

4,  .VJ2 

28,  «80 

24 

00 

4,510 

28.413  . 

!     7 

41 

00 

4.r>id 

1'8.4£1 

26 

00 

4,503 

28.369  1 

i        8 

43 

91 

4,  5.JU 

•J8.  r»ao 

26 

00 

4,506 

28.388  1 

9 

44 

00 

4,  r;-J4 

28.501  ' 

27 

00 

4.504 

28.875  ! 

10 

45 

00 

4.  r>'j2 

I'H.  4HP  ' 

28 

00 

4.513 

28, 4:^2  : 

U 

4d 

1      »i 

4. .').{« 

IH,  :.8u 

20 

00 

4.505 

28.88i 

12 

47 

'           Oti 

t.r.Ji 

2«.  482 

3o 

00 

4,505 

28.382 

.      13 

48 

1       •  Ou 

4,  ..|!» 

28,  470 

31 

00 

4.507 

28,3!*4  , 

14 

40 

01 

4.  oj; 

2M,  520 

32 

00 

4.506 

28,388 

15 

50 

01 

4.  .-.JT 

28.  520  ' 

33 

00 

4,504 

28,875 

16 

61 

01 

4,  ■'»;{> 

28.  571 

34 

00 

4,507 

28,394 

'      17 

52 

01 

4,  :)J0 

28,  514 

85 

0(* 

4^511 

28,419 

,      18 

53 

01 

4,  rwio 

28.506 

86 

00 

4,511 

28,419 

10 

54 

91 

4,5;i8 

28,580 

37 

90 

4^606 

28^382 

19 

I 


Barrelft 
SO|ca|.  QaOoaa. 

I 


at  6.3 

peands 
pergaiL 


90 

4,568 

28.409 

90 

4,505 

S8  3»Q 

90 

4,597 

38,301 

90 

4.509 

38L407 

90 

4.509 

28.4r7 

90 

4,504 

28.375 

90 

4.506 

s,aw 

90 

4.510 

2«.4ia 

90 

4.510 

28.40 

90 

4.602 

21363 

90 

4.501 

n,t» 

90 

4.500 

28  447 

90 

4.506 

28.388 

90 

4.512 

2&4.« 

90 

4. 510 ; 

28.4:13 

90 

4.508' 

2K4M 

90 

4. 511 

2t'.419 

90 

4.512 

28.431 

00 

4.486 

28.  M 

90 

4,485 

28.  S« 

90 

4.499 

28. 3U 

90 

4.501 

28  356 

90 

4.489 

28.  ai 

90 

4.492 

S8.3I9 

90 

4,482 

28  r<7 

90 

4,480 

2K28I 

90 

4.503 

28  382 

90 

4.500 

*«  407 

90 

4.485 

2S,2M 

90 

4,506 

2!4.^ 

80 

4,467 

28  1« 

90 

4.510 

>  413 

90 

4.501 

»  s.% 

90 

4.48S 

»rr: 

00 

4.499 

28:44 

89 

4,4«7 

2«  142 

90 

4,r»a8 

28  40ii 

90 

4,475 

3)^  IS 

90 

4.495 

28  3W 

90 

4^492 

«v300 

90 

4.484 

28,  :w 

90 

4.513 

28  43S 

89 

4,461 

78.144 

89 

4,472 

2KIT4 

89 

4.452 

28.  M8 

89 

4.468 

28  14$ 

89 

4.460 

28.  BW 

89 

4,471 

SKir 

89 

4.455 

28 ««; 

80 

4,473 

r8.i«i» 

90 

4.505 

28  583 

BO 

4,408 

28  s; 

00 

4.487 

2S  iW 

00 

4,510 

Si«.4U 

00 

4.508 

28.444 

00 

4.4*8 

2S>ir4 

00 

4.486 

28  283 

00 

4.481 

28,f3P 

BO 

4,489 

11*  »: 

00 

4, 48^) 

2K» 

00 

4,486 

28  3C 

BO 

4.480 

28  r8i 

BO 

4.486 

2A« 

00 

4^488 

!*,274 

00 

4.488 

28.274 

00 

4^481 

28.» 

90 

4,400 

riirg; 

00 

4.486 

Si.  242 

00 

4,40 

28.20 

00 

4.484 

38,240 

00 

4,484 

28.24$ 

00 

4,487 

28.26 

80 

4.474 

.8,186 

80 

4.468 

».148 

89 

4.464 

28L:23 

80 

4.400 

2&OS8 

80 

4.4<t7 

28.142 

80 

4,468 

Sa.148 

80 

4.4M 

».» 

80 

4,4«1 

SA.IU 

89 

4.4« 

Sam 

«*9*» 


I  a 


^1 


8.831 
3,802 
3,796 
8.7M> 
8,819 
3.837 
8.832 
3,79« 
3.808 
3,818 
3,853 
3,830 
3,823 
3.827 
8,829 
3,830 
3.808 
3,796 
3,818 
3.857 
3,830 
3.830 
8.856 
3.806 
3.829 
3.789 
3,804 
3,822 
8.833 
3.796 
3.856 
3.831 
8.813 
8.798 
8,818 
3.814 
8.803 
3,796 
8.790 
3.822 
8.71M 
8.783 
8,820 
8.836 
3,829 
8.818 
8.828 
3.824 
8.790 
3.794 
8.833 
3,784 
3,817 
3.841 
3,816 
3.823 
3.819 
3.882 
3.784 
3.796 
3,833 
3.794 
3.786 
3,832 
8,815 
3.837 
8,820 
3.830 
8.784 
8.&(3 
8.811 
3,790 
8.861 
3.834 
%8:M 
3.812 
3.835 
8.802 
8.835 
3.788 
3,819 


ai.M8 

KM 
23. 8n 
84,324 
84.091 
84.104 
84.016 
84,  Id 


it...j. 


3,617 
8,(63 


3,<1S3 


S,«Tg 

s,wa 

3,«8S 


^m^ 


m9 


w^  * 


<m>9 


Bamla 
Mgid-  •GaDoB*. 

lODflb 


73 

77 
72 
72 
72 
72 
72 
72 
72 
72 
71 
72 
72 
72 
71 
72 
72 
72 
72 
78 
78 
72 
74 
73 
73 
73 
74 
78 
73 
73 
73 
73 
73 
73 
73 
73 
74 
73 
73 
71 
72 
71 
72 
71 
71 
72 
71 
71 
72 
70 
71 
72 
71 
71 
71 
71 
71 
71 
71 
71 
71 
71 
71 
71 
71 
71 
71 
71 
71 
71 
71 
71 
71 
71 
72 
72 
71 
71 
71 
71 
71 


8.597 
8,fi25 
8,585 
3.  Ml 
3,598 
3,588 
3,504 
3.593 
8,587 
3.388 
3,565 
3.594 
3,590 
3.594 
3,572 
3,^78 
8.561 
3.588 
3.59S 
3.668 
3,656 
3.601 
3.678 
3.663 
3,668 
3.672 
3,675 
8,664 
3,670 
3,660 
3,670 
3.670 
S.«7 
8,667 
3.620 
3. 671 
3.709 
3,6^ 
3.673 
3, 5: J 
8.595 
3.547 
3,596 
3.540 
8,573 
3.576 
8.561 
3.573 
8,577 
3.595 
8.556 
8,575 
3.566 
3,539 
8,558 
3.566 
3.5U 
8,567 
8.547 
3.569 
8,538 
3.557 
3,574 
3.557 
3.552 
3.563 
3,552 
8,545 
8,5J9 
8,544 
3.552 
8.565 
3,566 
3,567 
3,556 
3.596 
8.583 
3.561 
3.549 
3.556 
3.564 


WeiiehU 

at  6^ 

pounds 

pergalL 


22,661 
24.098 
22,586 
22,623 
22, «» 
22. 6M 
22. 64:^ 
22.6% 
22,S»i 
22,004 
22,46} 
22.64J 
22.«I7 
22, 6C 
22,504 
22,541 

22,  son 
22.€e» 
22,«r» 

23.  m 
23.c:3 
22. 6» 
23,171 
2J.f'T7 

i^im 

2a,  134 
2ilS3 
23.0a3 
21,121 

23,»--* 

23.121 
21.121 
25.102 
23.102 
2^«4 
23,127 
23,367 
23, 020 
23,140 
22.422 
22,649 
22,346 
22.667 
22.303 
22.510 
2.52? 
22,434 
22,5^ 
22,5L5 

22,  OK 
22,4.C 

22,83 

22,2SS 
2a,4lS 
22,46 
22,327 
22,472 
22,346 
22.422 
22,» 
22,4i9 
23;  a€ 
22.400 
2XS7S 
22.447 

22.83* 
22.4SS 
22,327 
22,178 
22,419 
22,498 
22,472 
22,4«3 

22,  se 

21447 
22.4S4 

22.839 
22.397 
3,453. 


T, 


T, 
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Car 
No. 

Barrels 

50  gal. 

Ions. 

Gallons. 

Weights 

at  6.3 

pounds 

Car 
No. 

Barrels 
50  gal- 

Infill 

Gallons. 

Weights 

at  6.3 

ponnds 

Car 
No. 

Barrels 

50  gal- 

Ions. 

Gallons. 

Weights 

at  6.3 

ponnds 

mnrmm^t 

per  gallon. 

IwUOv 

per  gallon. 

per  gall. 

6887 

71 

3,662 

22.441 

51 

6089 

4,442 

27.985 

7030 

80 

4.443 

27.991 

66 

73 

8,581 

22,560 

52 

89 

4.453 

28,054 

81 

89 

4.454 

2a  060 

€9 

8,663 

22.460 

53 

89 

4,446 

28,010 

32 

89 

4,45:) 

2a  054 

70 

3,661 

22,4:{4 

54 

80 

4,447 

28. 016 

33 

89 

4.442 

27,085 

71 

8,657 

22,409 

55 

80 

4,450 

•2ao^5 

34 

89 

4,446 

2a  010 

72 

3,668 

22,415 

56 

89 

4,4(2 

27,  B85 

85 

90 

4;  478 

V  2a  211 

73 

8,663 

22.447 

57 

80 

4,444 

27,997 

86 

89 

4,444 

27,997 

74 

72 

8,600 

22,080 

68 

89 

4.443 

27,991 

87 

81 

4.061 

25.  584 

80 

59 

2,960 

18,648 

59 

89 

4,445 

2a  004 

88 

79 

8  9;<8 

24,  809 

81 

80 

2,058 

18,635 

60 

89 

4,447 

2a  016 

89 

81 

4,061 

2.->,  584 

82 

57 

2.839 

17, 886 

61 

89 

4,441 

27,978 

40 

80 

3,070 

25,068 

83 

89 

4.440 

27. 072 

62 

88 

4.417 

2a  016 

41 

97 

4,838 

30. 479 

84 

89 

4.454 

28,060 

63 

89 

4.455 

28,067 

42 

79 

3,925 

24. 728 

So 

89 

4,437 

27,933 

64 

89 

4,443 

27,001 

43 

97 

4,818 

;iO,  542 

86 

S9 

4,441 

27,978 

65 

88 

4,450 

2a  035 

44 

81 

4.060 

2^578 

87 

89 

4,448 

28,022 

66 

89 

4.449 

2a  029 

45 

80 

3,080 

25,074 

88 

89 

4.454 

28.060 

67 

89 

4,450 

28. 0.?5 

46 

79 

3,070 

25,011 

89 

88 

4.445 

28,004 

68 

80 

4,448 

2a  022 

47 

80 

3,078 

25,061 

90 

80 

4,443 

27.091 

69 

89 

4.448 

28.  022 

48 

81 

4,008 

25.628 

91 

89 

4,437 

27,953 

70 

89 

4,447 

'^a  016 

49 

79 

a  054 

24, 910 

92 

88 

4,449 

28.020 

71 

80 

4, 442 

27.98^ 

50 

79 

a  953 

24,904 

91 

80 

4.447 

28.010 

72 

89 

4.448 

28  022 

51 

81 

4,053 

25.534 

94 

89 

4,444 

27.997 

73 

89 

4.443 

27,991 

52 

81 

4.  o:i9 

25.572 

95 

89 

4.446 

28,010 

74 

89 

4.474 

28, 186 

53 

81 

4,067 

25.622 

96 

89 

4.450 

28,035 

75 

.      89 

4.442 

27,985 

54 

79 

3,971 

26.017 

97 

89 

4.460 

28.035 

76 

89 

4,443 

27,985 

55 

81 

4,062 

25,  591 

98 

89 

4,447 

28,016 

77 

89 

4,449 

2a  029 

56 

97 

4.811 

30  498 

99 

89 

4,443 

27,991 

78 

89 

4,447 

28  016 

57 

90 

4,509 

28,407 

6800 

89 

4.453 

28,054 

79 

89 

4,447 

28  016 

58 

81 

4,060 

25, 578 

1 

89 

4.417 

28.  Olfl 

80 

89 

4,449 

28  029 

59 

79 

3,060 

24.948 

2 

89 

4.441 

27. 978 

81 

89 

4,451 

2a  041 

60 

79 

3.060 

24.948 

3 

89 

4.446 

28,010 

82 

80 

4,449 

28  0.:9 

61 

79 

a  951 

24, 891 

4 

89 

4,447 

28,016 

83 

89 

4,449 

2a  029 

62 

79 

3.959 

24,942 

5 

8» 

4,442 

27,08> 

81 

89 

4,449 

2a  0.9 

68 

79 

a  956 

24,923 

6 

80 

4.4o0 

28,0J5 

85 

89 

4,445 

2a  004 

64 

1U3 

5.161 

82.614 

7 

89 

4,451 

1'8, 041 

80 

80 

4,451 

28  041 

65 

80 

a  975 

25,043 

8 

89 

4, 442 

27.985 

87 

89 

4,452 

28  048 

66 

79 

a  948 

24,872 

9 

88 

4,445 

28  004 

88 

89 

4.445 

2aoo4 

67 

81 

4,066 

25,616 

10 

80 

4,440 

27.972 

80 

89 

4.449 

2a  029 

68 

84 

4,211 

2a5ip 
28,381 

n 

89 

4,455 

28.067 

00 

89 

4.440 

27,972 

69 

90 

4,480 

13 

80 

4,460 

28, 098 

91 

80 

4,451 

2a  041 

70 

88 

4.379 

27,588 

13 

89 

4  443 

27,985 

93 

90 

4.494 

2a  812 

71 

87 

4.875 

27,563 

14 

88 

4,447 

28, 016 

93 

89 

4.458 

2a  085 

7159 

71 

a  555 

2a  397 

15 

88 

4,450 

28,035 

94 

89 

4.453 

28.054 

60 

71 

a542 

22,815 

16 

ft» 

4,446 

28. 010 

93 

89 

4,449 

2a  029 

61 

71 

a  551 

22.371 

17 

89 

4,451 

28,041 

96 

80 

4,449 

28,029 

62 

71 

a  570 

22.491 

18 

80 

4,453 

28,054 

97 

89 

4,453 

28  054 

63 

71 

a546 

2a  840 

19 

89 

4.444 

27,097 

98 

89 

4^447 

28. 010 

64 

71 

a  540 

2a  802 

20 

81 

4,450 

28.035 

99 

89 

4,417 

2a  016 

65 

71 

a545 

2a  334 

21 

90 

4,477 

28,205 

7000 

89 

4,450 

2a  035 

66 

71 

a  574 

22,516 

22 

89 

4,448 

28  022 

1 

89 

4,451 

2a  041 

67 

72 

a  579 

2^648 

23 

89 

4,43'i 

28.048 

2 

89 

4,457 

2a  079 

68 

72 

8,577 

22.535 

34 

80 

4,458 

28.U85 

3 

89 

4,448 

2a  032 

69 

72 

a  579 

22.648 

25 

80 

4,446 

28,010 

4 

89 

4,44:i 

27.991 

70 

71 

a  546 

2a  340 

26 

89 

4.4o6 

28,073 

5 

89 

4,460 

2a  098 

71 

72 

3,682 

22, 567 

27 

89 

4,449 

28,029 

6 

89 

4,442 

27.985 

72 

74 

8,718 

23.423 

28 

89 

4,446 

28  010 

7 

89 

4, 445 

2a  004 

73 

71 

a  560 

22, 418 

29 

89 

4,550 

2a  035 

8 

89 

4,445 

28,004 

74 

72 

a  577 

22,535 

30 

SO 

4.446 

28: 010 

9 

88 

4.445 

28.004 

75 

74 

a  705 

23,342 

31 

89 

4,446 

28,010 

10 

89 

4.451 

28.041 

76 

72 

a  600 

2a  680 

82 

89 

4,450 

28. 035 

11 

89 

4, 445 

2a  004 

77 

71 

a  561 

22,434 

33 

89 

4,449 

2a  029 

12 

89 

4.446 

28,010 

78 

72 

a583 

22,567 

84 

89 

4,447 

2a  016 

13 

89 

4,455 

28,067 

79 

71 

a  554 

22,390 

85 

89 

4.443 

27.991 

14 

89 

4,455 

2a  067 

80 

72 

a  690 

2a  617 

86 

8J 

4,446 

28.010 

15 

80 

4,454 

2a  060 

81 

71 

a  508 

22,478 

87 

83 

4,446 

2a  010 

16 

89 

4.452 

2a  048 

82 

71 

a  545 

2a  334 

38 

89 

4,442 

27.085 

17 

89 

4,446 

2a  010 

83 

71 

a  557 

22,409 

89 

89 

4.443 

27,901 

18 

90 

4,475 

2a  193 

84 

71 

a  561 

22,434 

40 

89 

4,441 

27.978 

19 

90 

4^472 

2a  174 

85 

71 

a  560 

22,428 

41 

89 

4,445 

2a  004 

20 

89 

4,447 

2a  010 

86 

71 

a  537 

22,283 

42 

89 

*'1S 

2a  107 

21 

90 

4,493 

28. 306 

87 

71 

a  557 

2a  400 

43 

80 

4.438 

27,050 

22 

89 

4,442 

27,985 

80 

72 

a  577 

2a  5:5 

44 

89 

4.436 

27.947 

23 

90 

4,485 

2a  256 

90 

74 

a  708 

23,829 

45 

89 

4.488 

27,959 

24 

89 

4,454 

2a  060 

91 

71 

a  547 

22,346 

46 

89 

4,455 

2a  067 

25 

89 

4.452 

2a  048 

92 

71 

a  570 

22,491 

47 

89 

4,448 

37.991 

26 

89 

4.459 

28,092 

93 

72 

a  001 

22.686 

48 

89 

4.451 

•   2a  041 

27 

89 

4.448 

2a  022 

94 

71 

8,570 

22,491 

49 

89 

4.444 

27.997 

28 

89 

4,450 

2aon5 

fiO 

1 

89 

4,453 

28,054 

29 

89 

4,408 

28. 148 
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Friday,  Ma^  4, 1S88. 

Committee  met  at  11  o^cIock  a.  m.  Present :  The  chairman,  Mr.  He- 
Kinney ;  Mr.  Bannell,  Mr.  Croose,  Mr.  Buchanan,  Mr.  Grimes,  and  Hr. 
Smith. 

OEOBOE  BICE— EaoaUed. 

By  Mr.  Gowen  : 

Q.  With  reference  to  the  letter  written  by  Chess,  Cariey  &  Co.  to 
Mr.  Calp,  that  was  offered  in  evidence  the  other  day,  I  want  to  call 
your  attention  to  the  name  of  the  firm  of  Wiikerson  &  Co.,  who  were 
mentioned  there  as  the  consip^nees  of  the  oil  that  went  to  Nashville; 
who  were  they  t — A.  My  agents. 

Q.  State  whether  that  shipment  of  oil  was  your  oil. — A.  Yes,  sir. 

Q.  Was  the  rate  at  which  it  was  shipped  the  regular  ratef — A.  Yes, 
sir. 

Q.  It  was  not  lower  than  the  regular  rate,  was  itt — A.  It  was  the 
regular  rate. 

Q.  Have  you  the  tariff  sheets  of  the  Missouri  Pacific  that  were  issued 
last  April  T — A.  Yes,  sir :  the  1st  of  April. 

Q.  Turn  to  the  tariff  sneets  that  went  into  effect  the  1st  of  April  last 
year,  and  what  is  the  number  of  that  tariff  sheet! — A.  No.  47. 

Q.  When  did  it  take  effect  t— A.  April  1, 1837. 

Q*  Of  the  Missouri  Pacific  f^A.  Yes,  sir. 

Q.  Have  you  also  got  the  tariff  sheet;  that  went  into  effect  the  same 
time  on  petroleum f — A.  Yes,  sir^  No.  31,  same  date. 

Q.  No.  47  is  the  rate  on  cotton-seed  oil  t — A.  Yes,  sir ;  the  official 
tariff— cottonseed,  cotton-seed  oil,  meal,  and  cake. 

Q.  Now  the  rates  on  cotton-seed  oil  on  that  official  tariff  are  rates 
coming  northward  from  various  points  to  Saint  Louis  t — ^A.  Yes,  sir. 

Q.  Now  the  rates  on  petroleum  on  the  other  tariff  are  rates  going 
south  to  the  same  points  from  Saint  Louis  t — A.  Yes^  sir. 

Q.  Have  you  made  a  statement  or  comparison  which  will  place  the 
petroleum  rates  between  the  same  points  southward  opposite  and  in 
connection  with  the  rates  northward  between  the  same  points  on  cot- 
ton seed  oilt — A.  I  have  made  a  statement  and  inadvertently  left  it  in 
my  room  before  1  came  up  here ;  but  I  have  a  statement  of  it  h^ 
marked  on  these  tariff  sheets,  which  shows  the  same  statement  which 
I  made  out.    I  will  have  it  here  in  a  few  minutes.    I  sent  for  it. 

Q.  Pick  out  some  of  those  and  give  us  the  relative  difference  per  100 
pounds. — A.  The  rates  as  shown  by  these  tariff  sheets  which  I  hold  in 
my  hand  are  rates  on  coal  oil  fix)m  Saint  Louis  to  Moark  and  WiUiams. 

Q.  How  much  to  Moark  f — A.  Thirty-six  cents  a  hundred  on  coal  oil 
and  11  cents  a  hundred  on  cotton-seed  oil.  To  Williams  it  is  the  same. 
To  Corning  it  is  37  cents  on  coal  oil  and  11  cents  on  cotton-seed  oil. 

Q.  Now,  you  will  have  here  a  statement  such  as  that  statement,  sep- 
arate and  distinct  from  other  matter  t — A.  Yes,  sir.  It  is  ^  made  oat 
I  accidentally  forgot  to  bring  it  up  with  me.    Here  it  is,  just  brought  in. 
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Zi»i  of  rates  infr^gkt  tariffs  Nos.  47  and  'SI.  Missouri  Paeijio  BailwaM  Company,  Saint 
Louis,  Iron  Mountain  and  Southern  bivisioUf  taking  effeot  April  1,  18o7. 


SUttons. 


Miwrk^Ark 

WilliamB 

Coming 

Bowman 

BUokRirer 

Knobd 

Penoh  Orobard 

Belaplaizie 

O'Keaa 

Marto 

WalnntBidge 

Hoxie 

Lindaey.., 

Hiatnm .•*••• 

Downer 

Alicia. 

Sand  Switch  Now  9... 

Swilton 

Pond 

Tuckerman 

McCreaiT 

CampbelrB 

Newport 

White  BiTor 

Olypbant 

arandOlalae 

Bradford 

Barley's 

Roaaell 

Uppman 

Cbatterson 

Bald  Knob 

Cofttello 

Jndeonia 

Elenaett 

Hedriok 

Higglnaon 

Qnmet 

Boot 

Beebe 

Ward 

Anstin 

Cabot 

Holland.... 

JaeksonTflle 

Atkina 

MoAlmont 

Bachanan 

Loomis 

Port  Smith  Crouing 

B.ving  Croat 

I^ittleBock 

En^ffn 

Mabierale , 

£laenmeyor 

Pelodbet 


Bates  per 
100  pounds. 


* 

o 

1 


88 
96 
87 
87 
88 
88 
89 
40 
41 
42 
42 
42 
42 
42 
42 
42 
48 
48 
43 
43 
48 
43 
44 
44 
44 
U 
45 
46 
45 
45 
45 
45 
45 
42 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
47 
47 
48 
48 


'^ 


i3| 


tit 

15 
15 
15 
16 
15 
17i 
17! 
17 
17 
17 
17 
17* 

171 

17 

IT 

17i 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17* 

17 

IT 

17 

17 

17 

17 

18 

18 

18i 


Stations. 


Alexander 

Weirman's 

Bryant 

Handford 

Sldell 

Newoomb 

Benton 

Saline 

Gravel  Switch  No  8 

Cooper's 

Woodall 

Wells 

Stephens 

Traskwood 

Lochkntter 

Becker 

Wyandotte 

Oifford 

Perla 

Malvern 

Kokomo 

Oaachita 

Etta 

Matbews 

Dunuldson 

Arthur 

Witberspoon 

Arkadelphia 

Oom  Springs 

Ford 

Freeman 

Beeves 

Curtis 

Smithton 

Powers 

Uurdon 

Miles  Hills 

Rowley's 

Bieme 

Mitchell 

Brett's 

Brooghton 

Presoott 

Steele 

Emmett 

Wood  Switch 

Hope 

Gnemaey 

Sheppard  

Weaver 

Falton 

Homan 

Mandeville 

Collins 

Texarkana 


Bates  per 
100  pounds. 


48 
49 
49 
49 
49 
49 
50 
60 
50 
61 
61 
61 
62 
52 
63 
63 
64 
64 
64 
64 
51 
64 
64 
64 
64 
64 
64 
65 
65 
65 
65 
55 
65 
65 
65 
65 
66 
65 
65 
66 
66 
67 
67 
68 
68 
59 
69 
60 
60 
60 
60 
60 
60 
60 
60 


o  o 
0£ 


20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 


*  From  Saint  Lonis. 


t  To  Saint  Lonis. 


Q.  Have  you  cotton-seed-oil  rates  on  the  Qaeen  and  Grescent  line  ? — 
A.  I  have  sir. 

Q.  You  say  you  have  cotton-seed-oil  rates  on  the  Queen  and  Orescent 
line  I — A.  Yes,  sir. 

Q.  Has  that  been  since  the  decision  of  the  Interstate  Commerce  Com- 
mission t — A.  Just  about  the  time  of  the  decision  March  3, 1888,  is  the 
date  of  letter. 

Q.  What  letter  is  that,  and  how  did  you  get  your  information  as  to 
cotton-seed  rates  t — A.  This  is  a  letter  that  I  had  written  to  the  Queen 
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and  Crescent  system  asking  for  rates  on  turpentine  and  cotton-seed  oQ 
from  certain  points  in  the  Soath  in  order  that  I  might  get  some  to  load 
my  tank  cars  back. 

Q.  That  is  not  a  letter  which  yon  wrote t — A.  No,  sir;  it  is  a  letto 
f^om  the  Qneen  and  Orescent  to  myself,  dated  March  3, 1888. 

Q.  It  is  from  that  letter  that  yon  get  yoar  information  1 — ^A.  Cer- 
tainly. 

Q.  Now,  where  did  you  get  your  information  as  to  the  rates  preFsii- 
ing  at  the  same  time  between  the  same  places  on  petaroleam  t — K,  From 
the  tariff  sheets. 

Q.  Now,  if  you  will  give  us,  so  that  the  stenographer  can  put  it  dowD, 
from  point  to  point  the  rates  on  cotton-seed  oU,  and  then  immcNliatdy 
following  each  one  the  rate  on  petroleum  between  the  same  points  pa 
hundred  pounds  f — A.  The  rate  on  cotton-seed  oil  from  Savannah  to 
Cincinnati  is  29  cents  a  hundred ;  on  coal  oil  it  is  44  cents  a  hundred. 

Q.  Coal-oil  goes  in  the  opposite  direction  t — ^A.  Yes,  sir.  The  rate 
on  cotton-seed  oil  from  Tuscaloosa,  Ala.,  to  Cincinnati  is  25  cents  per 
hundred  pounds,  and  on  coal  oil  going  down  back  over  the  same  route 
between  the  same  points  fi'om  Cincinnati  back  to  Tuscaloosa  is  44  cents 
a  hundred.  Now  the  rate  on  turpentine  from  all  points  at  local  stations 
on  the  New  Orleans  and  Northeastern  road,  which  is  a  branch  of  the 
Queen  and  Crescent  system,  to  Ludlow,  Ky.,  and  Cincinnati  is  $90  a 
car,  which  is  equal  to  24A  cents  per  hundred  pounds,  and  the  rate  on 
coal  oil  is  44  cents  a  hundred  between  the  same  points  going  in  opposite 
ilirections.  From  Chattanooga,  Tenn.,  to  Cincinnati,  Ohio,  the  rate  on 
ttirpentiue  in  tank  cars  is  12  cents  per  hundred  pounds,  and  on  coal  oil 
going  the  other  way  over  the  same  distance  from  the  same  point  is  S3 
cents  per  hundred  pounds. 

Q.  tState  whether  you  have  any  knowledge  of  the  fact  that  when  yon 
had  been  driven  out  of  any  district  by  competition,  either  resulting  from 
dift'erential  rates  on  the  railroad  or  from  the  reduction  of  price  on  petro* 
leuin,  whether  the  prices  were  advanced. — A.  Yes,  sir.  In  almost  all 
casi'S  where  we  sold  oil  delivered  by  the  car-load  outside  of  our  agencies 
the  price  most  invariably  was  cut  down  right  sharp,  below  what  we 
have  sold,  for,  to  the  parties  residing  at  these  various  places;  and,  in 
thn  first  place,  when  we  made  these  sales  we  had  to  make  them  at  a 
lower  price  than  the  market  price  at  the  time  we  sold  it,  in  order  to 
make  the  sale. 

.  Q.  Tlie  question  is,  after  your  competition  was  killed  the  rates  were 
put  back  or  advanced  again  when  you  were  driven  out  of  the  district  f— 
A.  They  put  the  rates  right  back  again.  The  prices  were  restored  back 
at  once. 

Q.  State  whether  or  not  the  Louisville  and  Nashville  Bailroad,  or 
their  general  freight  agent,  at  any  time  refused  to  give  you  rates  fhHD 
Louisville  or  Nashville  to  given  points  on  coal  oil. — A.  Last  fall,  Sep- 
tember or  October — along  there — ^they  absolutely  refused  to  give  me 
rates  from  Louisville  to  Nashville  and  other  southern  points  for  two  or 
three  or  four  months.  The  idea  of  that  was  to  force  me  to  ship  my 
freight  via  Cincinnati  at  a  higher  price.  It  cost  me  40  cents  a  barrel 
more  via  Cincinnati  to  Nashville  than  if  I  had  gone  direct  to  Lonisvflle 
and  got  my  rate  there,  but  they  would  not  give  me  any  rate. 

Q.  So  that  to  get  to  Louisville  your  rate  would  have  been  higher  than 
your  rate  to  the  other  shipping  points  t — A.  Yes,  sir. 

Q.  State  whether  the  Louisville  and  Nashville  road  at  that  time  re- 
fused to  give  you  rates  on  turpentine  and  cotton-seed  oil  as  back-load 
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from  Mobile. — A«  Daring  the  last  two  or  three  months  they  absolately 
refused. 

Q.  Did  you  call  their  attention  to  it  f — ^A.  Several  times. 

Q.  Have  you  ever  called  their  attention  to  the  fact  that  in  giving 
yon  rates  they  did  not  give  you  Mobile  rates,  and  you  demanded  them? — 
A.  Certainly. 

Q.  Did  they  give  you  the  rates  from  Mobile  f — A.  l^o,  sir. 

Q.  Is  not  Mobile  a  central  point  for  freights  shipped  north  t — A. 
Yes,  sir  ]  quite  a  central  point. 

Q.  Was  this  refusal  since  the  Interstate  Commerce  decision  in  your 
case! — A.  Yes,  sir;  since  that  decision. 

Q.  What  evidence  have  you,  if  any,  or  what  can  you  tell  this  com- 
mittee upon  the  subject  of  attempts  to  intimidate  persons  who  dealt 
with  you  or  acted  as  your  agents,  or  persons  who  purchased  supplies 
of  oil  from  you  throughout  the  Southwest! — A.  I  have  got  hundreds 
of  letters  in  my  room  now,  where  they  sent  me  letters. 

Q.  Who  sent  you  letters  t — ^A.  These  various  customers  of  mine  that 
I  sold  to,  and  my  agents  £s  well ;  principally  they  were  my  customers. 
They  extend  back,  some  of  them,  five  or  six  years,  the  letters  that  I 
have  collected  and  got  on  file,  where  these  various  customers  have 
written  to  me.  They  would  try  to  buy  oils  from  me,  and  they  were 
threatened  and  intimidated.  For  instance,  take  it  in  Texas.  I  have  had 
an  agent  to  go  around  and  make  up  car-loads  in  five  and  ten  barrels. 
The  Standard  agents  would  find  out  about  it,  and  go  around  there,  and 
by  various  means  and  insinuations  threaten  them  not  to  buy  this  oil. 
I  have  had  eight  or  ten  telegrams  come  from  one  town  countermand- 
ing the  order  before  we  shipped.  That  has  been  done  in  a  number  of 
cases. 

Q.  Do  you  know  whether  any  system  of  intimidation  has  been  car- 
ried to  the  extent  of  inteifering  with  the  prices  ol  products,  or  dealing 
with  other  products  than  oil,  as  the  penalty  for  dealing  in  your  oil ; 
for  instance,  in  competition  with  merchants?  Have  you  any  knowledge 
on  that  subject  f — A.  Only  by  newspaper  publications,  in  a  general 
way.    1  have  no  personal  knowledge. 

Q.  Have  you  a  letter  with  you  from  Mr.  Fraser  upon  the  subject  of 
rates  upon  other  companies  t — A.  Yes,  sir. 

Q.  Will  you  bring  up  those  letters  f— A.  Yes,  sir ;  I  thought  they  would 
be  a  little  cumbersome.  I  have  underscored  them  where  these  expres- 
sions come  in  generally  so  that  you  can  see  them  right  quick. 

Q.  (Handing  witness  a  letter.)  State  whether  that  is  a  letter  to  you 
from  Mr.  Fraser  the  general  freight  agent  of  the  Cincinnati,  Wash- 
ington and  Baltimore. — A.  Yes,  sir;  that  is  the  letter. 

Mr.  GowEN.  I  off'er  this  letter  in  evidence.    The  letter  is  as  follows : 

I.B.  N.  Fnaer,  (xenetal  Freight  AfEont.— All  speoial  rates  unless  sooner  revoked  expire  with  the  year.] 

Cincinnati,  Washinoton  and  Baltimore  Railroad  Coupany, 

General  Freight  Office, 

Cindnnaii,  July  8,  1884. 
Oso.  Bice,  Esq., 

Mariettaj  Ohio  : 

Dear  Sir:  Yonr  favor  4th.  I  have  been  hammering  the  life  out  of  the  Cincinnati 
Bonthem  Railroad  for  the  past  month  relative  to  rate  on  oil  to  Chattanooga,  and 
every  time  I  have  seen  them  have  been  pnt  off  with  the  remark.  Will  eureltf  let  you 
know  in  a  day  or  two.  This  is  about  all  the  satisfaction  I  have  been  able  to  obtain  np 
to  the  present  time,  althongh  I  have  written  them  an  orgent  letter  again  to-day  re- 
^neeting  an  immediate  reply. 

To  speak  plainly,  Chess,  Carley  <f  Co.  and  Alex,  McDonald  ^  Co,  are  watching  them 
like  "£aiplw, '  and  the  Cincinnaii  Southern  folks  are  very  careful  about  committing  ihen^ 
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M^vetf  although  I  know  from  eonvenaiions  we  havo  had  iheif  want  your  hu9ino$Sf  amd  v^mld 
gladly  **  olo9e  one  eye"  and  eav  go  ahead^  if  tkey  eould  koep  the  Standard  Company  eooL 

JaBt  what  the  result  will  oe,  and  how  long  we  mast  watt  for  an  answer,  are  qnes- 
tions  which  can  not  be  solved  at  present,  bat  yoa  may  rest  assared  I  will  do  all  in  ray 
power  to  bring  the  matter  to  a  head. 

I  qaoted  rate  by  wire  to  Agent  Lucas,  Jane  11,  on  oil  to  Earlington,  Ey.,  of  41 
cents  per  hundred  poands,  from  Cincinnati  via  Loaisville  and  Nashville  Bailioad. 
Have  no  record  of  any  papers  from  yon  on  the  subject. 
Yours,  truly, 

R.  M.  Fraseb, 

O.  F.  A. 

Q.  The  decision  of  the  Interstate  Commerce  Commission  in  yonr  case 
required  railroad  companies  to  charge  for  the  transportation  of  oil  in 
barrels  the  same  rate  per  hundred  pounds  as  was  charged  in  tanks, 
did  it  not,  over  the  same  distance  f-— A.  Yes,  sir. 

Q.  In  the  case  of  oil  in  barrels  the  weight  of  the  barrel  is  also  charged 
and  paid  forf — A.  Yes,  sir. 

Q.  Now  what  is  the  weight  of  a  barrel  of  oil  in  barrels,  excluding 
the  barrel  f — Three  hundred  and  twenty-five  pounds. 

Q.  That  is  also  taken  as  the  weight  of  a  barrel  of  oil  in  a  tank!— A. 
Yes,  sir. 

Q.  What  is  the  weight  of  the  barrel  1 — A.  The  decision  of  the  Com- 
mission is  75  pounds. 

Q.  So  that  the  barrel  and  the  oil  together  will  weigh  400  pounds  as 
against  325  pounds  for  the  barrel  of  oil  in  the  tank  f — A.  That  is  it 
exactly. 

Q.  And  you  have  to  pay  on  an  equal  number  of  gallons  as  that 
shipped  in  tanks  and  75  pounds  dead  weight  for  every  325  pounds  of 
car  load  I — A.  Yes,  sir. 

Q.  What  percentage  does  that  make  ! — A.  Twenty- three  and  twenty- 
three  one  hundredths  per  cent.  I  would  have  to  pay  that  per  cent 
more. 

Q.  At  the  same  rat«  per  hundred  pounds  your  are  paying  per  barrel 
of  oil  23.23  per  cent,  more  than  those  who  ship  in  tanks  t — A.  Certainly. 

Q.  Now  have  you  made  a  statement  of  what  that  would  amount  to 
per  barrel  at  the  various  rates  of  50  cents^  $1,  $2,  $3,  $4,  and  $5  f— A 
Yes,  sir ;  and  you  have  the  statement  there. 

Q.  Just  read  it  off  in  this  way :  Where  the  rate  amounts  to  50  cents 
per  barrel  for  oil  carried  in  tanks,  what  would  it  be  for  oil  when  carried 
in  barrels  t-»A.  Sixty-one  and  sixty-six  hundredths  cents  per  bariel. 

Q.  Where  the  rate  would  be  $1  in  tanks,  how  mudi  would  it  be  for 
the  same  quantity  of  oil  in  barrel  t — ^A.  One  dollar  and  twenty-thiee 
cents  per  barrel. 

Q.  And  $2  t — A.  Two  dollars  and  forty-six  cents. 

Q.  Three  dollars  f — A.  Three  dollars  and  sixty-nine  cents. 

Q.  Four  dollars  f — A.  Four  dollars  and  ninety-two  cents. 

Q.  Five  dollars  t— A.  Six  dollars  and  sixteen  cents. 

Q.  What  are  the  highest  rates  per  barrel  that  you  have  been  known 
to  pay  for  the  longest  distance  you  shipped  overf — A.  We  shipped  a 
car  a  year  or  two  ago,  or  two  or  three  years  ago,  to  Santa  F6,  N.  Mex. 
It  is  about  the  farthest,  I  think,  we  ever  shipped. 

Q.  What  rate  per  barrel  t — A.  I  do  not  recollect  what  it  was  then, 
but  I  have  a  letter  here  showing  the  rates  November  7,  1887,  from  the 
Atchison,  Topeka  and  Santa  F6  Railroad  Company,  in  which  the  rate 
per  hundred  pounds  between  barrel  and  tank  cars  would  make  an  ad- 
vantage of  $1.13  a  barrel  to  the  Standard  or  anybody  else  shipping  in 
tank  cars  as  against  oil  in  barrels. 
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Q.  Even  if  the  same  rate  per  hundred  was  charged  f— A.  Even  if  the 
same  rate  per  hundred  was  charged. 

Q.  State  whether  that  difterence  alone^  a  difference  that  varies  in 
certain  places  from  11  cents  to  over  $1  a  barrel,  would  not  exclude  you 
in  sharp  competition  from  the  business. — ^A.  Certainly. 
By  the  Chairman  : 

Q.  Have  you  in  mind  so  that  you  can  give  us  the  prices  at  which  oil 
was  sold  at  any  points  before  you  went  into  competition,  duriug  the 
time  you  were  in  competition,  and  after  you  were  excluded  or  withdrew 
from  itf — A.  I  think  so.  There  is  a  general  statement  that  is  here^ 
giving  the  prices  at  various  places  when  I  went  in  and  what  the  prices 
were  knocked  down  to. 

By  Mr.  GOWBN : 

Q.  That  statement  only  covers  two  points.  It  does  not  cover  what 
the  rates  may  have  been  advanced  to  after  you  went  out  of  competition. 
The  chairman  asked  you  for  the  points  at  which  it  was  before  you  went 
in,  after  you  went  in,  during  the  time  you  were  in,  and  you  have  only 
covered  two  points. 

The  Chairman.  It  does  not  cover  the  rises  in  price  after  you  with- 
drew! 

The  Witness.  Ko,  sir;  but  in  a  general  way  I  can  state  that  these 
prices  were  restored  immediately  to  the  original. 

Q.  Would  you  be  able  to  make  up  such  a  statement  from  data  or  act- 
ual facts  in  your  possession  T — ^A.  I  do  not  know,  hardly,  that  I  could 
make  up  such  a  statement  as  that.  I  only  know  that  to  be  the  case  on 
general  principles  and  general  knowledge.  It  would  be  pretty  hard  to 
make  up  such  a  statement  as  that. 

By  the  Chairman  : 

Q.  Tou  say,  then,  that  you  are  unable  to  give  the  prices  to  which  oil 
was  put  after  you  withdrew  from  competition  t — A.  I  think  that  would 
be  pretty  hard  to  make  up. 

Q.  I  asked  if  there  ^^as  any  case  aboat  which  you  knew  that  matter^ 
and,  if  so,  you  can  give  us  the  price.  If  there  is  not  any,  you  can  jast 
say  so. — ^A.  I  do  not  recollect  of  any  that  I  can  give. 

By  Mr.  Buohanan  : 

Q.  In  speaking  about  the  difference  in  rates  between  oil  in  tanks  and 
oil  in  barrels  you  spoke  of  75  pounds  of  dead  weight,  but  that  75  pounds 
is  also  hauled  by  the  transportation  company,  is  it  not  f — A.  Yes,  sir. 

Q.  In  the  sale  of  oil  by  the  barrel,  do  you  obtaii)  anything  for  the 
package  t^A.  That  is  included  in  the  price. 

Q.  Will  325  pounds  of  oil  in  the  barrel  bring  any  more  in  the  ordinary 
market  than  325  pounds  in  bulk T — ^A.  It  brings  more;  the  extra  price 
of  the  package. 

Q.  That  is  precisely  what  I  asked  you,  whether  you  obtained  any- 
thing then  for  the  package  t — A.  Certainly,  we  get  pay  for  the  package. 

Q.  What  do  you  ordinarily  get  for  the  package  f — A.  It  cost  us  aboat 
2i  cents  a  gallon. 

Q.  My  inquiry  was  what  do  yon  get,  not  what  it  costs  you. — A.  We 
got  it  on  a  basis  of  what  the  barrel  cost  us — 2^  cents  a  gallon. 

Q.  You  pay  for  the  package  when  you  buy  your  oil,  and  you  get  pay 
for  your  package  when  you  sell  your  oil  f — ^A.  That  is  it. 

Q.  And  at  precisely  the  same  figare  in  each  instance.  In  other  words, 
is  there  any  profit  to  you  on  the  package  f — A.  That  is  all  included  in 
to£^ether,  the  package  and  the  oil. 
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Q.  Bat  in  reckoDing  yoor  prices  for  the  oil  and  package  at  the 
point  of  delivery,  do  yon  include  in  that  the  price  of  the  package!— A. 
Certainly  we  do. 

Q.  Now  then,  in  including  that  do  you  include  it  at  an  enhanced  prioe, 
a  profit,  or  at  the  same  price  that  it  originally  cost  you  f — A.  If  we  wll 
the  oil  at  a  profit,  the  barrel  goes  in  as  a  part  of  the  profit. 

Q.  Have  you  any  more  definite  answer  to  make  than  that  f — A.  I  do 
not  see  how  I  could. 

Q.  In  fixing  a  price  for  your  oil  you  endeavor  to  obtain  a  profit  on 
your  package  as  well  f — A.  Certainly.  That  enters  into  the  geDeral 
cost,  and  we  endeavor  to  get  a  profit  on  the  package;  it  is  all  figured 
together. 

Q.  How  many  gallons  are  in  one  of  these  packages  f — A.  It  averages 
50  gallons. 

Q.  And  the  cost  to  you  of  those  packages  is  about  2^  cents  f — ^A.  Tes, 
sir. 

Q.  Do  you  buy  your  barrels  ready  made  or  have  them  made  year- 
self! — ^A.  Buy  them  ready  made. 

Q.  Since  this  last  decision  of  the  Interstate  Commerce  Commisaon 
of  which  you  have  spoken,  requiring  companies  to  carry  oil  at  the  same 
rates  in  the  barrel  that  they  do  in  bulk,  would  it  be  fair  in  your  jod^- 
ment  to  require  the  companies  to  transport  the  package  weighiog  75 
pounds  ior  notbiDgf — A.  Tes,  sir;  I  think  the  package  ought  toofiBsetthe 
cylinder,  and  in  the  transportation  of  ail  the  refined  oils  from  the  Penn- 
sylvania oil  region  to  the  sea  board  for  the  last  few  years  that  has  been 
their  rate.  They  have  carried  the  oil,  including  the  package,  tor  the 
same  money  that  they  have  for  50  gallons  in  bulk.  Of  course  the  de- 
cision was  rendered  by  the  Commission  against  Southern  companies. 
They  had  had  more  or  less  cotton-seed  oil  and  turpentine  to  bring  back. 
I  think  that  had  its  effect,  because  they  had  return  loads  to  a  certain 
extent. 

Q.  You  think,  then,  that  the  transportation  of  the  package  weight  of 
the  cargo  would  about  equal  the  U8«  of  the  cylinder! — A.  Yes,  sir; 
where  they  have  no  return  loads,  and  there  is  not  5  per  cent,  of  tank 
cars  in  this  country  that  is  loaded  back.  I  suppose  this  decision  ap- 
plies to  the  whole  country.    That  is  the  way  I  take  it. 

Q.  Was  that  point  ])resented  at  the  Interstate  Commerce  Commis- 
sion f — A.  Y'es,  sir. 

Q.  And  overruled  ?«*A.  I  contended  that  I  ought  to  have  a  gallon 
of  oil  shipped  in  barrels  as  cheap  as  they  ship  theirs  in  tank  cars. 

Q.  But  they  did  not  go  as  far  as  thatt — A.  Ko,  sir;  they  based  it  od 
a  hundred  pounds. 

Q.  You  spoke  about  orders  being  obtained  for  you  by  your  agents 
at  differents  points,  and  before  you  filled  the  orders  they  would  be 
countermanded. — A.  By  wire. 

Q.  Have  you  any  of  the  telegrams  countermanding  those  orders!— 
A.  Yes,  sir ;  I  can  get  you  up  several  cases  and  present  them  here. 

Q.  I  would  like  to  have  a  few  of  those  telegrams. — A.  Yes,  sir;  hni 
I  can  not  get  them  here  before  probably  next  week. 

Q.  The  first  session  of  the  Fiftieth  Congress  will  continue  beyond 
next  week,  and  you  can  have  an  opportunity  to  present  them.*-A  I ' 
will  have  them  for  you. 

Q.  Is  it  the  case  in  mercantile  and  commercial  transactions,  where 
competition  is  sharp,  that  sometimes  orders  are  obtained  and  a  com- 
petitor for  business  visits  the  buyer  and  offers  the  goods  at  cheaper 
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rates,  and  those  orders  are  coantermanded  ;  is  that  so  in  other  fields 
of  commercial  enterprise  f — A.  To  a  certain  extent. 

Q.  To  a  considerable  extent?— A.  I  presume  it  is. 

Q.  The  practice  of  underbidding  is  not  unknown  to  the  commercial 
world f — A«  Ko,  sir;  I  do  not  th'uk  it  is. 

Q.  Have  you  any  definite  facts  in  your  knowledge  which  will  enable 
the  committee  to  determine  whether  the  countermanding  of  these  orders 
was  the  lesult  of  underbidding  simply,  or  of  intimidation! — A.  I  have 
lots  of  letters  that  will  prove  the  fact,  which  I  have  in  town  here  at  my 
room.    They  are  the  best  evidence. 

Q.  About  being  the  best  evidence  on  that  point,  I  think  the  commit- 
tee will  form  the  deductions.  I  incline  to  agree  with  you  that  it  is  the 
best  evidence.  Since  the  decision  of  this  Interstate  Commerce  Commis- 
sion bears,  as  you  .claim,  particularly  upon  you,  although  it  has  afforded 
yoa  some  relief,  although  not  as  much  as  you  think  it  should,  why  do 
you  not  ship  in  tank  cars  t — A.  That  is  what  I  have  started  in  now.  I 
bought  ten  tank  cars  within  the  last  two  or  three  months,  and  am  com- 
mencing to  use  them ;  but  several  of  the  lines,  after  they  had  their  meet- 
ing in  Louisville,  agreed  that  they  would  pay  mileage  both  ways  on 
tank  cars,  as  well  as  on  other  foreign  cars — box  cars.  They  immedi- 
ately thereafter,  a  short  time,  raised  it  to  3  cents,  with  the  understand- 
ing that  they  would  charge  either  three-quarters  of  a  cent  or  3  cents,  if 
I  or  anybody  else  would  not  allow  the  roads  the  use  of  those  cars  to 
bring  back  cottonseed  oil  or  turpentine.  Then  they  reduced  it  back 
vitliin  the  last  month  to  three-quarters  of  a  cent. 

Q.  To  be  practical,  is  it  not  your  belief,  after  your  experience  with  the 
Interstate  Commerce  Commission,  and  seeing  the  scope  and  effect  of 
its  decision,  that  if  you  put  upon  these  lines  tank  cars  of  your  own  you 
will  be  protected  by  that  Commission  against  improper  discrimination  I — 
A.  I  tbuik  the  Commission  will  do  everything  in  their  power  to  do  that, 
but  I  do  not  believe,  notwithstanding  that,  I  will  get  the  same  rates  off  the 
rail  lines  in  this  country.  I  liave  all  confidence  in  the  Commission,  but 
I  do  not  believe  I  will  get  the  same  rates  as  the  Standard  Oil  Company. 

Q.  I  am  asking  these  questions  with  a  view  of  ascertaining  what 
iletects,  if  possible,  exist  in  the  interstate  commission  act,  and  what 
seems  necessary  to  be  changed. — A.  I  do  not  think  the  Interstate  Com- 
luerce  Commission  is  radical  enough  to  cure  the  evil.  I  think  there 
Are  two  important  remedies  that  ought  to  be  added. 

By  the  Chairman  : 

Q.  Suppose  yon  state  them  f — A.  The  first  one  would  be.  that  all 
these  hues  and  penalties  should  apply  to  the  shipper  as  well  as  to  the 
carrier.  The  next  is  the  fines  and  penalties  should  go  to  the  informer 
instead  of  to  the  Government.  If  I  myself  spend  all  my  time,  and  am 
put  to  great  trouble  in  looking  after  these  matters,  I  think  I  should  be 
remunerated  for  it.  I  do  not  thiuk  the  Government  is  entitled  to  any- 
t;liing  of  that  kind.  Those  are  two  important  amendments,  which,  I 
think,  ought  to  be  added. 


TESTIMOirT  OF  GEORGE  &.  SAFFOBD. 

George  B.  Safford,  sworn  and  examined. 

By  Mr.  Gowen. 

Q.  Where  do  you  reside  I — A.  Parkersburgh,  W.  Va. 
<2.  What  is  your  business  f — A.  Hotel  keeper. 
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Q.  Were  yon  at  one  time  connected  with  the  Cincinnati,  Washing" 
ton  and  Baltimore  line  t — A.  I  was  in  the  general  freight  office  at  Par- 
kersbugrh  from  1874  to  the  15th  of  last  April. 

Q.  In  what  capacity  f — A.  All  aronnd  the  office,  in  one  capacity  and 
another.  When  I  left  the  service  of  the  company  I  had  charge  of  the 
we8t  bound  freights. 

Q.  Did  that  give  yon  charge  of  thebillingof  oil  from  Parkersbnrg?— 
A.  It  did. 

Q.  Parkersburgh  is  the  eastern  terminus  of  the  Cincinnati,  Washing- 
ton and  Baltimore  is  it  not  t — A.  Yes,  sir. 

Q.  State  whether  yon  know,  as  a  matter  of  fact  derived  from  yonr 
knowledge  of  this  business,  that  freights  on  oil  from  Parkersbnrgh  and 
Marietta,  going  westward,  were  eqnal  f— A.  I  do  not  know  anything 
abont  that. 

Q.  You  know  the  Camden  Consolidated  Oil  Company  f — A.  Yes,  sir. 

Q.  That  i8  one  of  the  oil  concerns  that  is  connected  with  the  Stand- 
ard Oil  Company  t — A.  I  don't  know  anything  abont  that. 

Q.  Can  you  tell  us  what  the  lowest  net  rates  from  Parkersbnrgh  to 
Cincinnati  on  tank  cars  were  to  the  Camden  Consolidated  Company!— 
A.  No,  sir. 

Q.  Why  can  you  nott — A.  Simply  because  it  was  not  my  business^ 
and  I  never  inquired  into  anything  I  was  not  paid  for.  I  wonld  not 
now  attempt  to  state  what  the  rates  were,  because  I  was  responsible 
for  the  naming  of  the  rate  claimed  by  the  company,  and  conseqaently 
referred  to  papers  in  the  office  whenever  naming  a  rate.  I  did  not  trust 
to  my  memory  to  name  a  rate.  I  signed  bills  of  lading  for  which  I  was 
responsible,  and  consequently  refemd  to  each  shipment  for  written  or 
printed  rates. 

Q.  Are  you  not  able  to  give  us  from  memory  the  rates  paid  by  the 
Camden  Consolidated  Company  for  oil  at  Parkersburgh  t — ^A.  I  do  not 
think  I  could.  I  might  be  right  and  I  might  be  wrong,  we  had  so  many 
different  rates. 

Q.  To  Cincinnati,  for  instance  t— A.  My  recollection  of  the  tank  rate 
to  Cincinnati  was  32  cents  per  barrel. 

Q.  Were  not  the  shipments  made  for  so  much  per  tank  car,  and  not 
per  barrel  f — A.  Not  since  April  1  of  last  year,  when  the  interstate 
commerce  act  went  into  e£Fect 

Q.  Prior  to  that  time  the  rates  were  made  in  tank  cars,  bo  much  per 
tank  cart — A.  That  is  my  recollection. 

Q.  Tell  us  what  that  rate  was. — A.  I  think  $30  to  Cincinnati,  except 
the  Ohio  and  Mississippi  Railroad,  which  had  a  rate  of  $24.  That  was 
the  only  difference. 

Q.  Don^t  you  know  that  the  net  rate  was  $19  to  Cincinnati  t— A.  I 
don't  know  anything  about  the  net  rate. 

Q.  How  was  the  net  rate  ascertained  as  distinguished  from  the  tariff 
rates  t — A.  I  can  not  say. 

Q.  Had  you  any  knowledge  of  drawbacks  or  rebates  being  paid  !— 
A.  No,  sir, 

Q.  Would  they  have  come  through  your  office t — A.  No,  sir;  if  tbrre 
was  anything  of  the  kind  it  was  settled  through  the  general  freight 
office,  1  suppose. 

Q.  Am  I  to  understand  the  rate  you  have  named  is  the  lowest  way- 
billing  rate  you  know  ofl — ^A.  Yes,  sir;  and  the  only  rate  I  know  of. 

Q.  Can  you  tell  us  anything  about  the  rates  of  oil  in  barrels  prior  to 
the  Interstate  Commerce  Commission  I— A.  I  do  not  think  I  recollect  it. 
You  see  my  business  was  of  a  general  character.    Shipments  of  varioo* 
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• 

character  passed  throagh  my  hands,  and  so  mach  so  that  I  did  not  de* 
pend  upon  my  memory  for  anything,  either  for  classification  or  for  rates. 
I  referred  right  to  the  papers  m  the  office. 

Q.  If  a  special  rate  different  from  the  tariff  sheets  had  been  allowed 
to  anyone,  what  notification  would  yonr  office  have  had  of  that  f — A. 
A  copy  of  the  notice  was  sent  by  those  interested  to  the  office  billing 
the  freight  and  the  point  receiving  it,  or  the  connecting  point. 

Q.  And  so  long  as  the  special  rate  remained  in  your  office  you  would 
bill  at  that  rate  and  not  at  the  tariff  rate  f — ^A.  Yes,  sir. 

Q.  What  notice  would  you  get  of  the  withdrawal  of  that  rate  t — ^A. 
Either  a  termination  of  the  rate  or  a  letter  withdrawing  it. 

Q.  Through  whose  department  would  a  notice  of  allowance  be  made  ? — 
A.  I  think  the  general  freight  office. 

Q.  It  did  not  come  into  your  office  t — A.  No,  sir. 

Q.  Now,  state  what  you  know  of  the  bridge  charge  for  passing  cars 
at  Parkersburgh,  what  rate  per  car  f — A.  There  was  a  statement  made 
op  in  the  office  showing  bridge  tolls  on  general  freight  and  bridge  tolls 
on  oil,  copies  of  which  were  iurnished  to  the  general  freight  agents  of 
the  Cincinnati,  Washington  and  Baltimore,  and  Baltimore  and  Ohio. 

Q.  What  was  the  rate  of  bridge  toll  on  oil  f — A.  Now,  there  is  an  al- 
lowance of  4  cents  a  barrel  in  barrels  and  $4  a  tank  in  tanks,  deducted 
from  the  gross  price  per  barrel  or  tank  before  the  prorate.  Prior  to 
the  interstate  commerce  act  there  was  no  deduction  made,  so  far  as 
ahown,  in  our  office. 

Q.  Prior  to  the  interstate  commerce  act  the  prorate  went  over  the 
whole  freight  without  this  terminal  being  deducted  t — ^A.  Yes,  sir. 

Q.  After  tHe  interstate  commerce  act  a  terminal  charge  of  $4  per 
tank  car  and  4  cents  per  barrel  was  deducted  from  the  through  rate  be- 
fore the  prorate  t — ^A.  Not  from  the  through  rate,  but  from  the  total 
freight. 

Q.  Do  you  know  the  Oontinental  Line  t — A.  I  have  handled  that  busi- 
ness for  some  time;  yes,  sir. 

Q.  What  was  that  linet — A.  It  was,  as  I  understand  it,  a  system  of 
billing  over  the  Baltimore  and  Ohio,  and  Cincinnati,  Washington  and 
Baltimore,  and  Ohio  and  Mississippi  roads  and  their  connections  and 
branches. 

Q.  Did  the  Continental  Line  own  cars  t — A.  Not  as  a  line ;  they  did 
not.  Each  line  which  entered  into  it,  I  understand,  put  in  so  many 
<;ar8. 

Q.  It  was  a  freight  line  t-^A.  Yes,  sir. 

Q.  Do  you  know  whether  the  Continental  Lino  had  special  rates  t — 
Jl,  I  do  not.    Parkersburgh  is  not  a  Continental  Line  point. 

Q.  Did  not  the  Camden  Consolidated  Oil  Company  ship  from  Par- 
kersburgh by  the  Continental  Line  f — A.  No,  sir ;  they  shipped  by  the 
Oincinnati,  Washington  and  Baltimore,  or  Baltimore  and  Ohio. 

Q.  Do  you  know  whether  the  Continental  Line  had  any  rates  differ- 
ent from  the  public  rates  through  your  office  f — ^A.  No,  sir.  A  little 
explanation  is  needed  there,  I  expect.  We  merely  took  an  abstract  of 
•Oontinental  Line  bills.  We  did  not  examine  them  as  to  their  correct- 
ness in  any  particular  at  Parkersburgh. 

Mr.  GowfiN.  I  will  offer  in  evidence  the  decision  of  the  Interstate- 
Oommerce  Commission  in  the  case  of  Bice  against  the  various  railroads. 
Mr.  Smith.  The  whole  of  that  t 

Mr.  Go  WEN.  Yes,  sir;  that  is,  just  the  decision  and  the  findings. 
trhe  testimony  is  a  great  deal  larger.    I  offer  in  evidence  the  pamphlet 
Mr.  Campbell  identified  on  the  stand.    It  is  the  history  of  the 
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orgaDizatiou,  parposes,  aud  transactious  of  the  Prodocers'  Uuion,  the 
early  history  of  the  case  showing  the  agreement  with  the  railroad  and 
the  litigation.  I  also  offer  iu  evidence  the  contracts  between  the  South 
Improvement  Company  and  the  Vew  York  Central  and  Hudson  Birer 
Company;  between  the  Sonth  Improvement  Company  and  the  Erie 
liailway  Company. 

The  Chairman.  Are  they  identical,  so  that  we  may  not  have  to  print 
them  again! 

Mr.  OowEN.  They  are  identical ;  the  same  schedule  of  rates  is  named 
in  each,  and  the  one  entered  into  with  the  Pennsylvania  Bailroad  Com- 
pany provides  that  it  was  made  with  the  Pennsylvania  Railroad  not 
only  on  acconnt  of  itself,  bnt  on  behalf  of  these  other  roads,  and  their 
proportions  are  named  in  it,  so  that  I  suppose  it  is  hardly  worth  while 
to  burden  the  record  with  additional  ones. 

The  Chairman  These  contracts  are  admitted  in  evidence,  bnt  with 
the  permission  of  the  committee  I  will  have  the  stenographer  note  that 
they. are  not  to  be  extended  upon  the  record  on  account  of  their  being 
identical  with  the  contracts  with  the  Pennsylvania  Railroad  Company 
which  have  already  been  introduced  in  evidence. 

Mr.  GowBN.  They  are  all  dated  the  same  day,  January  18, 1872.  I 
desire  to  offer  in  evidence  portions  of  the  testimony  of  Thomas  L.  Kimball 
belbre  the  Pacific  Railroad  Commission,  in  volume  3  of  the  testimonj 
taken  by  the  United  States  Pacific  Railway  Commission,  page  1040, from 
A  to  B  5  page  1 132  A  to  1133  B ;  page  1374,  from  A  to  B ;  page  1394, 
from  A  to  B  ;  page  1400  A  to  1403  B ;  page  1408,  from  A  to  B ;  page 
1413  A  to  1414  B  ;  page  1439  from  A  to  B  ;  page  1468,  fipm  A  to  B. 

Extracts  from  the  testimony  of  John  C.  Sttibbs  before  the  Pacific  Bail- 
way  Commission,  from  volume  0  of  the  testimony  taken  before  the 
United  States  Pacific  Railwav  Commission,  from  page  3288  A  to  page 
3289  B ;  from  page  3301  A  to  page  3302  B ;  page  3325,  from  A  to  B. 

Extracts  from  the  testimony  of  Richard  Grey  before  the  Pacific  Bail- 
way  Commission,  volume  6  of  testimony  taken  by  the  United  States 
Pacific  Railway  Commission,  page  3572,  from  A  to  B;  p€^e  3^0,  A  to 
8581  B. 

In  all  these  cases  the  letters  ^'A"  aud  ^<  B,"'  respectively,  are  placed 
at  the  beginning  and  ending  on  the  margin  of  the  extracts  that  are  to 
be  t^ken. 

This  testimony  relates  entirely  to  the  question  of  rebates  and  allow- 
ances given  to  the  Standard  Oil  Company  and  some  other  corporations 
that  are  in  that  country  called  the  Consolidated  Tank  Line  Company 
and  the  Continental  Oil  Company. 

I  was  going  to  say  to  Mr.  Buchanan  and  other  gentlemen  that  where 
I  offered  the  evidence  of  Mr.  Campbell  and  Mr.  Cassatt,  ^though  I 
only  read  extracts  from  the  examination  in-chief,  in  all  cases  I  copied 
out  the  encue  examination  as  well  as  the  cross-examination  and  hailed 
it  all  to  the  stenographer. 


Before  the  Interstate  Commerce  Commiflsioa. — George  Rioe  V8.  TheLoaisvilleand  Nash- 
ville Railroad  Company.  The  same  complainant  vs.  The  St  Louis,  Iron  Moan  tain 
and  Southern  Railway  Company.  The  same  complainant  vs.  The  Mobile  and  Ohio 
Railroad  Company.  The  same  complainant  vs.  The  Cincinnati,  New  Orleans  and 
Texas  Pacific  Railway  Company.  The  same  complainant  vs.  The  Cincinnati,  New 
Orleans  and  Texas  Pacific  Railway  Company  and  the  Alabama  Great  Southern  Rail- 
way Company.  The  same  complainant  v^.  The  Mississippi  and  Tennessee  Railroad 
Company.  The  same  complainant  va.  The  Newport  News  and  Mississippi  Valley 
Company  and  the  Louisville,  New  Orleans  and  Texas  Railroad  Company.  The  same 
complainant  V9.  The  Newport  News  and  Mississippi  Valley  Company  and  the  Illinois 
Central  Railroad  Company.  The  same  complainant  m.  The  Illinois  Central  Railroad 
Company. — Hearing  for  taking  testimony  November  21  to  28, 1887. — Hearing  for  ail- 
ment. January  16,  17,  18,  1888. 


OPINION  OF  THE  COMMISSION. 


COOLEY,  Chatrman: 

The  questions  at  issue  in  these  cases  are  to  some  extent  identical  and,  where  not  the 
same,  are  so  far  similar  that  it  was  deemed  practicable  by  the  parties  that  they  should 
all  be  tried  together.  They  have  accordingly  been  so  tried,  the  evidence  beiog,  by  con- 
sent, taken  in  the  case  first  entitled,  but  received  and  applied  in  each  of  the  others,  so 
far  as  it  was  found  to  be  applicable.  The  principal  grievance  complained  of  is  that  the 
defendant  companies  discriminate  against  the  complainant  in  their  charges  for  the  trans- 
portation of  petroleum  oil;  but  the  rates  for  the  transportation  of  the  oil  in  barrels, 
which  is  the  method  made  use  of  by  complainant,  are  also  alleged  to  be  excessive,  and 
in  some  cases  a  violation  of  the  fourth  section  of  the  act  to  regulate  commerce  is  com- 
plained of.  The  petition  in  the  case  fijst  entitled,  after  setting  out  the  line  of  the  de- 
fendant's road  and  the  cities  and  oUier  points  reached  thereby,  proceeds  to  say: 

"  That  one  of  the  important  duties  of  said  Louisville  and  Nashville  Railroad  Company 
is  the  transportation  of  refined  illuminating  petroleum  oil  (mostly  produced  and  manu- 
fiictured  in  the  States  of  Pennsylvania  and  Ohio)  from  Cincinnati,  Ohio,  and  Louisville^ 
Ky.,  to  the  aforenamed  cities  and  other  points  on  the  said  carrier's  said  lines  of  railroad 
in  the  said  several  States  and  other  States  into  and  through  which  said  carrier's  railroad 
lines  pass. 

'*  That  such  oil  is  an  article  of  extensive  commerce  and  of  prime  necessity  to  the  peo- 
ple reached  by  said  carrier's  railroad  lines,  and  that  in  the  transportation  of  such  oi^  by 
aaid  carrier  two  prevailing  methods  are  employed,  one  by  meaas  of  box  cars,  carrying 
the  oil  in  barrel  packages,  and  the  other  by  iron  tank  cars,  generally  holding  100  barrels 
and  upward,  built  and  used  for  that  express  purpose. 

"  And  said  complainant  further  says  that  he  is  engaged  at  Marietta,  Ohio,  and  in  that 
vicinity  in  the  business  of  producing,  manu&cturing,  and  dealing  in  such  petroleum  oils, 
and  shipping  the  same  to  various  markets  in  the  Southern  and  Western  States  of  this 
country;  that  he  has  large  capital  invested  in  this  business  and  extensive  facilities  there- 
for, and,  but  for  the  acts  of  said  carrier  hereinafter  complained  of,  would  produce  and 
sell  many  thousands  more  barrels  of  such  oil  than  now;  that  many  of  his  principal  markets 
for  his  said  manufacture  are  in  the  territory  reached  and  traversed  by  said  carrier's  sys- 
tem of  railways;  that  it  is  absolutely  essential  to  the  continued  existence  and  success  of 
his  said  business  that  he  should  have  rates  and  facilities  both  reasonable  in  themselves 
and  equally  as  favorable  as  those  accorded  to  his  competitors  for  the  transportation  of 
said  products  to  such  markets,  many  of  which  can  only  be  reached  by  said  carrier's  roads 
and  none  of  which  can  be  reached  as  conveniently  or  cheaply  by  any  other  means,  if  said 
complainant  is  accorded  reasonable  and  just  rates  by  said  carrier. 

**  Complainant  further  states  that  the  Standard  Oil  Company,  a  corporation  organized 
and  existing  in  and  under  the  laws  of  the  State  of  Kentucky,  is  a  very  extensive  dealer 
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4n  Mid  shipper  of  aacli  petroleum  oils,  and  ia  his  chief  and  almost  sole  competitor  fiyr  the 
sale  thereof  in  the  aforesaid  markets.'' 

*'  And  satd  complainant  farther  states  that  said  carrier  has  heen  guilt j  of  violation  of 
the  provisions  of  the  act  of  Congress  of  the  United  States  of  America  entitled  '  An  act  to 
regulate  commerce/  approved  Fehrnaiy  4,  1887,  and  which  took  eflect  April  5,  1887,  in 
the  following  particulars,  to  wit: 

'*  First  charge, — By  making  charges  ibr  services  to  be  rendered  by  said  carrier  in  the 
transportation  of  snch  as  aforesaid  from  Cincinnati,  Ohio,  and  said  Louisville,  Ky.,  to 
points  on  the  said  carrier's  said  rsdlroad  lines  in  the  said  States  other  than  Ohio  and  Ken- 
tucky which  were  in  themselves  ui^ust  and  unreasonably  high. 

''  Under  this  charge  the  complainant  makes  the  following  specifications,  each  and  sll 
of  which  are  rates  per  100  pounds  charged  by  said  railroad  company  on  May  9,  1887,  and, 
as  complainant  is  informed  and  believes  and  so  alleges,  ever  since  that  day  for  services 
to  be  rendered  by  said  company  in  the  transportation  in  barrel  packages  in  car-load  ship- 
ments of  such  oils  from  said  ix>uisville,  Ky.,  to  the  respective  destinati<Mi8  named,  esdi 
and  all  of  which  destinations  are  points  reached  by  the  lines  of  railroad  owned,  leased, 
and  operated  by  said  railroad  company,  and  each  and  all  of  which  rates  complainant  al- 
kiges  to  be  unreasonable  and  ni^ust. 

'*1.  Mobile,  Ala.,  30  cents. 

''2.  New  Orleans,  La.,  30  cents. 

'*  3.  Montgomery,  Ala.,  45.7  cents. 

** 4.  Selma,  Ala.,  45.7  cents. 

**  5.  Birmingham,  Ala.,  45.7  cents. 

''6.  Nashville,  Tenn.,  18]  cents. 

*'7.  Memphis,  Tenn.,  15  cents. 

"8.  Clarksville,  Tenn.,  16.3  cents. 

*'  9.  All  other  points  reached  by  said  lines  of  railroad  located  in  States  other  tlisB 
Kentucky,  the  rates  of  which  appear  in  the  statement  of  rates  required  by  said  act  of 
Congvess,  and  on  file  with  said  commission,  and  each  and  all  of  which  rates  oon- 
plainant  alleges  to  be  unreasonable  and  ui^nst  Complainant,  under  chai^ge,  abo 
makes  the  following  specifications,  each  and  all  of  which  are  the  rates  per  100  pounds 
charged  by  said  railroad  company  for  the  transportation  of  such  oils  in  barrel  packsgfs, 
in  car-load  shipments  from  Cincinnati,  Ohio,  to  the  respective  destinations  named,  each 
and  all  of  which  are  points  reached  by  the  lines  of  the  railroad  owned,  leased,  and  opented 
t)y  defendants,  and  are  in  States  other  than  the  State  of  Ohio,  which  rates  appear  on  the 
tariff  sheets  of  defendant,  furnished  by  it  to  complainant  May  9,  1887,  as  ahowiog  its 
rates  then  in  force,  and  which  rates  complainant  is  informed  and  believes  and  alleges 
have  ever  since  been  in  force,  each  and  all  of  which  rates  complainant  alleges  to  be  us- 
reasonably  high  and  unjust. 

*<10.  Nashville,  Tenn.,  25  cents. 

*'ll.  Decatur,  Ala.,  50  cents. 

''12.  Birmingham,  Ala.,  59  cents. 

'*13.  Calera,  Ala.,  59  cents. 

"14.  Montgomery,  Ala.,  59  cents. 

''15.  Selma,  Ala.,  59  cents. 

**16.  Penaacola,  Fla.,  45  cents. 

**17.  Mobile,  Ala.,  39 cents. 

*M8.  New  Orleans,  La.,  39  cents. 

*^ Second  cftar(gr/>.— Complainant,  for  a  second  charge  against  defendant,  alleges  that  de- 
fendant has  ever  since  April  5, 1887,  charged  comp&inant  for  services  to  be  rendered  by 
the  defendant  in  the  transportation  of  such  oils  for  complainant  from  said  Cincinnati, 
Ohio,  to  points  in  States  other  than  Ohio  reached  by  the  lines  of  railroad  owned,  operated, 
and  leased  by  defendant,  and  irom  Louisville,  Ey.,  to  points  in  States  other  than  Ken- 
tucky reached  by  said  lines  of  railroad,  a  greater  compensation  than  it  chaifEedaa^ 
Standard  Oil  Company  of  Kentucky  for  like  and  contemporaneous  services  rendered  and 
to  be  rendered  by  defendant  for  said  company  in  the  transportation  of  such  oils  for  said 
company,  said  company  being  sometimes  consignee  thereof  and  sometimes  consignor 
thereof,  and  sometimes  both  consignee  and  consignor  thereof  fh>m  said  Cincinnati  Ohio, 
to  said  points  in  States  other  than  Ohio,  and  from  said  Louisville,  Ky.,  to  said  points  id 
States  other  than  Kentucky,  all  of  said  transportation,  both  for  complainant  and  said 
Standard  Oil  Company,  being  under  substantially  similiur  circumstances  and  conditions. 

"  Under  the  above  charge  complainant  makes  the  following  specifications: 

' '  1.  The  following  is  a  stdtement  of  the  rate  per  100  pounds  charged  by  defendant  on 
May  9,  1887,  and  ever  since,  to  claimant  and  to  said  Standard  Ou  Company  of  Ken- 
tucky, for  the  transportation  of  such  oils  from  Louisville,  Ky.,  to  the  respective  desti- 
nations named. 
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DeeUnation. 


^1 


I 


Montgomery,  AJ*.. 

Selma,  Ala 

Birmiofcham,  Ala.. 

NaahTille,  Tenn 

Ifiamphis,  Tenn 


••••• •«• 


Genu. 
80 
90 
80 
15 

m 


(( 


2.  The  fbllowiDg  is  a  statement  of  the  rate  per  100  pounds  chaiged  by  defendant  on 
Hay  9, 1887,  and  ever  sinoe,  to  complainant  and  said  Standard  Oil  Ck>mpan7  of  Ken- 
tacky,  respectiTely,  fi>r  the  transportation  of  soch  oils  fiom  Cincinnati,  Ohio,  to  the 
lespectiTe  destinations  named : 


Deetinalion. 


Deeatur,  Ala 

Bjimingham,  Ala*. 
Oalera,  Ala......^... 

Montgomery,  Ala.. 

fiefana,  Ala. 

Penaaoola.  Fla. 

Mobile,  Ala 

Kew  Orleans,  La.... 


*'3.  Defendant  has  in  all  its  charges  to  complainant  for  services  rendered  and  to  be 
tendered  by  it  in  the  transportation  of  oils  for  him  over  its  said  lines  of  railroad  chai^ged 
him  for  the  entire  actual  weight  of  sach  oils,  while  defendant  has  in  many  instances,  too 
nnmerons  to  mention  without  unduly  encumbering  the  record,  since  April  5, 1887,  chu^ed 
said  Standard  Oil  Company  for  services  rendered  it  or  to  be  rendered  by  it  for  said  Stand- 
fttd  Oil  Ck>mpany  in  transportation  of  oils  over  its  said  lines  of  railroad  for  much  less 
than  the  actual  weight  of  such  oils. 

'^4.  The  freight  weight  charged  by  defendant  to  complainant  ever  since  April  5, 1887, 
for  the  transportation  of  such  oils  in  burrel  packages,  car-load  shipments,  owner's  risk, 
firom  Louisville,  Ky.,  to  Huntsville,  Ala.,  is  37  cents  per  100  pounds,  including  the 
'Weight  of  barrels,  which  is  the  rate  for  such  transportation  appearing  in  the  tariff  sheet 
of  defendant  In  force  ever  since  April  5, 1887,  yet  about  May  1,  1887,  a  car-load  of  oil, 
containing  66  barrels  oil,  weighing,  including  barrels,  24,760  pounds,  was  delivered  by 
said  Standard  Oil  Company  to  defendant  at  Louisville,  Ky.,  to  be  transported  to  Hunts- 
▼ille,  Ala.  Said  oils  were  consigned  to  Halsey  Brothers,  at  Huntsville,  Ala.,  who  were 
the  agents  at  said  place  of  said  Standard  Oil  Company  and  competitors  in  business  at 
amid  point  with  complainant.  Said  oils  were  transported  fh)m  Louisville,  Ky.,  to  Hunts- 
^lle,  Ala.,  and  the  charge  made  by  defendant  for  such  transportation  was  $68.07,  or 
37}  cents  per  100  pounds. 

*'T%ird  cftar^e. --Complainant,  for  a  tihird  charge  against  defendant,  says  that  the  de- 
fendant in  its  rates  charged  by  it  for  services  rendered  and  to  be  rendered  by  it  for  the 
-tnuiaportation  of  said  oils  for  complainant  and  said  Standard  Oil  Company  from  Cincin- 
aiatiy  Ohio,  to  points  reached  by  defendant's  said  lines  of  railroad  in  States  other  than 
Kentaeky  has,  since  April  5, 1887,  uniformly  made  and  given  undue  and  unreasonable 
preferences  and  advantages  to  said  Standard  Oil  Company  of  Kentucky  and  to  certain 
loGalities  on  its  lines  of  railroad,  and  has  subjected  complainant  and  certain  localities  on 
its  lines  of  railroad  to  undue  and  unreasonable  prejudices  and  disadvantages. 

* '  Under  the  above  char]ge  complainant  makes  the  following  specification    : 

*'  1.  Complainant  here  repeats  under  this  charge  specification  No.  1  undser  the  second 
^^Big,e  of  his  complaint,  and  alleges  that  the  differences  in  the  circumstances  surrounding 
tte  shipments  of  said  George  Rice  and  said  Standard  Oil  Company,  and  that  any  differ- 
ences to  defendant  m  tk^  (^  fi94  ^xpeoM  and  convenience  pf  tiAQBportittiQO  of  Pucb  oil« 

42  SO 
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of  flftid  Geofge  Bioe  Mxd  said  oompftoy,  reapectiyely,  and  any  diifareneBS  ImCwmb  ^m 
oiicamstanoeB  under  which  said  George  Rice  and  said  company,  respectively,  ship  their 
oils  justifying  any  difference  in  rate,  if  there  be  any,  are  small  and  insignificant  in  com- 
pariBon  with  the  differences  in  the  rates  so  charged  tiiem,  respectively.     . 

**  Complainant  here  repeats  nnder  this  chaige  specification  Ko.  2  nnder  the  seeood 
ohaige  of  his  complaint,  and  alleges  that  the  differences  in  rates  therein  appearing  t^ 
not  measored  by  any  differences  in  the  circnmstances  sammnding  the  shipments  of  sm 
George  Rice  and  said  Standard  Oil  Company,  and  that  any  differences  to  defendant  is 
the  cost  and  expense  and  convenience  of  transporting  aoch  oils  lor  said  Rice  and  stfi 
company,  respectively,  and  any  diffeienoes  between  the  drcumstanoes  nnder  which  mk 
Etice  and  said  company,  respectively,  ship  their  oils  justifying  any  difference  in  rate,  ii 
there  be  any,  are  small  and  insignificant  in  comparison  with  the  differences  in  the  iHb 
ohaiged  them,  respectively." 

**  Complainant  is  informed  and  believes  and  therefore  states  that — 

''3.  Defendant  owns  a  number  of  tank  cars,  as  heroinbeldre  described,  and  focni^ci 
the  same  to  the  said  Standard  Oil  Company  for  its  use  in  transporiing  oil  sihipped  fcf 
said  company  from  Cincinnati,  Ohio,  to  points  reached  by  defendant's  said  linos  of  nil- 
road  in  States  other  than  Ohio  and  from  Louisville,  Ky.,  to  points  raaebod  by  defendr 
ant's  said  lines  of  railroad  in  States  other  than  Kentucky,  but  refuses  to  furnish  the 
same  to  said  George  Rice  for  his  use  in  transporting  oil  from  said  Cincinnati,  Ohio,  aad 
Louisville,  Ky.,  to  such  points  in  States  other  than  Ohio  and  Kentucky.  '* 

*'  4.  Defendant  in  its  freight  rates  for  the  transportation  of  such  oils  &om  Cindnosti, 
Ohio,  to  points  reached  by  defendant's  said  lines  of  railroad  in  States  other  than  OhiD 
and  from  Louisville,  Ky.,  to  points  reached  by  defendant's  said  lines  of  railroad  is 
States  other  than  Kentucky  almost  uniformly  since  April  5,  1887,  has  cbargied  a  fai|^ 
rate  per  100  pounds  for  oil  transported  by  it  in  barrel  packages,  in  car-lodid  ahipmaita, 
owner's  risk,  than  is  charged  per  100  pounds  for  such  oils  transported  by  it  at  the  sum 
time  between  the  same  points  contained  in  tank  cars,  owner's  risk,  while  at  no  tine  Im 
there  been  any  difference  between  the  cost,  expense,  and  convenience  of  tranqiartiiig 
said  oils  by  said  two  methods  or  any  circumstances  justifying  a  differenoe  of  rate  be- 
tween said  two  methods  of  transportation  which  even  approximated  the  differencK  a 
defendant's  freight  rates  f<Nr  transportation  by  said  two  methods,  any  difierences  lic- 
tween  the  cost,  expense,  and  convenience  to  defendant  of  transportation  by  aaid  tw 
methods,  or  any  circumstances  justifying  a  difference  in  rate  between  said  two  methods 
beins;  slight  and  insignificant  compared  with  the  differences  in  rato  between  said  tw 
methods  actually  made  by  defendjmt  Complainant  ships  his  oils  over  defendant's  haa 
of  railroad  exclusively  in  barrel  packages,  while  said  Standaid  Oil  Company  ships  its 
oil  over  defendant's  lines  of  railroad  almost  exclusively  in  tank  cars. 

* '  Defendant's  freight  rates  per  100  pounds  for  the  transportation  of  such  oils  fiom  LtNii»* 
ville,  Ky.,  to  the  following  destinations  are  the  same  whether  the  oil  is  carried  inhanel 

S^kages  or  in  tank  cars:  Mobile,  Alaw,  New  Orleans,  La.,  Meridian,  Miss.,  Jackson, 
iss.,  Jackson,  Tenn.,  Vicksbuig,  Mias.  While  defendant's  freight  rates  per  100  pooadi 
for  the  transportation  of  such  oi£  from  Louisville,  Ky.,  to  nearly  all,  if  not  all,  theotba 
points  reached  by  defendant's  lines  of  railroad  in  States  other  than  Kentucky  are  mnA 
higher  for  oils  carried  in  barrel  packages  than  for  oils  carried  in  tank  cars." 

*'6.  Defendant's  freight  rates  per  100  pounds  for  the  transportation  of  such  oils  fioB 
Cincinnati,  Ohio,  to  Nashville,  Term.,  and  Mobile,  Ala.,  are  the  same  wheUier  &  oB 
is  earned  in  barrel  packages  or  in  tank  cars,  whilst  the  defendant's  freigiht  rate  per 
100  pounds  for  the  transportation  of  such  oils  from  Cinciimati,  Ohio,  to  Deadly  all,  if 
not  all,  the  other  points  reached  by  defendant's  lines  of  railroad  in  States  otb^  this 
Ohio  are  much  higher  when  the  oils  aro  carried  in  barrel  packages  tbaa  when  the  oils 
are  carried  in  tank  cars." 

'*  7.  Defendant  has,  since  April  5,  1887,  charged  for  the  transportation  of  oils  froa 
Cincinnati,  Ohio,  and  from  Louisville,  Ky. ;  to  Birmingham,  Ala. ;  Calera,  Ala. ;  Most- 
gomery,  Ala.,  and  iSelma.  Ala.,  the  same  froight  rates  in  all  cases  to  each  of  said  kal- 
ities,  althou^  by  defendant's  line  of  road  said  Calera  is  33  miles  farther  from  saidCiB- 
cinnati  and  said  Louisville  than  said  Birminghiun,  and  said  Mongomery  is  S^  wi» 
farther  from  said  Cincinnati  and  said  Louisville  t^n  said  Calera,  and  said  Selms  i$  SO 
miles  farther  from  said  Cincinnati  and  said  Louisville  than  said  Montgomery;  and  oils 
transported  by  defendant  from  Cincinnati,  Ohio,  or  LouisviUe,  Ky.,  to  said  Selmsaie 
necessarily  carried  by  it  through  said  Birmingham,  said  Calera,  and  said  Montgomery. 
and  the  distance  from  said  Cincinnati  to  said  Selma  over  defendant's  line  of  road  is^ 
miles,  and  the  distance  from  said  Louisville  to  said  Selma  over  defendant's  line  of  road 
is  540  miles. 

*^  Fourth  charge. — Complainant  for  a  fourth  charge  against  defendant  says  that  de> 
fendant  has  since  April  5,  1887,  charged  and  received  for  the  transportation  by  it  </ 
inch  oils  atom  Cincinnati,  Ohio,  and  Louisville,  Ky.,  to  points  reached  by  defenidanfa 
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said  Hoe  of  railroad  in  States  other  than  Ohio  and  Kentucky  a  greater  compenaatioo  in 
the  aggregate  for  a  shorter  than  for  a  longer  distance  over  the  same  line  in  the  eame 
direction,  the  shorter  being  inclnded  within  the  longer  distance,  such  oils  being  a  like 
kind  of  property  in  all  cases,  and  sach  transportation  being  under  substantially  the 
same  circumstances  and  conditions." 

*' Under  the  above  charge  complainant  makes  the  following  specification:  The  rate 
chaiged  by  defendant  for  the  transportation  of  such  oils  in  barrel  packages  in  car-load 
shipments  from  Cincinnati.  Ohio,  to  and  from  Louisville,  Ky.,  to  destinations  named 
below,  with  the  distances  of  each  destination  from  the  place  of  shipment  over  defend- 
ant's said  line  of  railroad  are  as  follows: 


Destination. 


New  Orleans,  La . 

Blrmingbam,  Ala 
Mobile.  Ala 


From  Cincinnati,  Ohio. 


Distance. 


JfOM. 


921 
504 
780 


Rate  per  100 
pounds. 


Cent$. 


89 
60 
32 


From  Louisville.  Ky. 


Distanoe. 


Mites. 


811 
780 


Bate  per  100 
pounds. 


Cents, 


62 
85 


"  Said  complainant  further  alleges  that  the  aforesaid  discriminations  against  him  in 
rates  and  the  aibresaid  unreasonably  high  and  unjust  rates  charged  him  have  had,  and, 
as  he  believes,  were  designed  to  have,  the  effect  to  give  to  the  Standard  Oil  Company  an 
almost  complete  monopoly  of  the  traffic  in  such  oils  at  the  points  reached  by  said  de- 
fendant's lines  of  railroad,  and  to  exclude  said  complainant's  products  from  nearly  all 
of  said  points,  and  that  such  discriminations  and  charges,  as  complainant  is  informed 
and  believes  and  therefore  states,  have  been  made  by  said  defendant  at  the  dictation  of 
wid  Standard  Oil  Company,  and  he  states  that  by  reason  of  the  premises  he  has  been 
hugely  ix]\jured  in  his  business  and  has  lost  large  profits  that  he  otherwise  would  have 
realized;  that  his  facilities  in  all  other  respects  than  for  said  transportation  during  all 
the  time  since  April  5, 1887,  have  been  ample  for  the  transaction  of  a  large  and  profitable 
bnaSnees  in,  the  ^e  of  said  oils  in  said  markets,  and  that  but  for  the  premises  he  would 
have  prosecuted  such  business  to  the  limits  of  his  &cilities  with  great  profit  to  himself. 

*'  Your  said  complainant  therefore  prays  that  your  honorable  commission  will  proceed 
to  inquire  into  the  matters  hereinbefore  complained  of  and  ascertain  and  find  the  facts 
with  respect  to  the  alleged  violation  of  the  said  act  of  Congress,  and  the  extent  to  which 
said  complainant  has  been  injured  and  is  entitled  to  reparation,  and  report  the  same  with 
your  conclusions  and  recommendations  according  to  law;  and  further  that  your  honor- 
able commission  vnll  notify*8aid  defendant  to  cease  and  desist  from  such  violations,  and 
Bake  sQch  reparation  and  will  take  such  further  action  as  is  lawful  and  proper  in  the 
premiseB." 

The  petition  was  duly  verified,  and  was  filed  July  22,  1887. 

The  answer  of  defendant  is  also  given  in  full,  with  the  omission  only  of  formal  aver- 
ments and  such  recitals  as  are  not  necessary  to  an  understanding  of  the  issues  made.  De- 
fendaat  ^*  admits  that  in  the  transportation  of  said  oil  to  some,  if  not  all,  of  aforesaid 
towDB  and  cities  two  methods  are  employed— one  by  means  of  box-cars,  carrying  oil  in 
barrel  packages,  the  other  by  iron  tank  cars,  generally  holding,  not  one  hundred^  but 
nxtj  barrels  or  over  that  amount. 

*'  Farther  answering,  defendant  says  it  does  not  know  but  believes  that  complainant 
Rice  is  engaged  at  Marietta,  Ohio,  or  in  that  vicinity,  in  the  business  of  producing,  man- 
a&ctoring,  and  dealing  in  petroleum  oils,  and  in  shipping  the  same  to  various  markets 
in  the  Southern  and  Western  States  of  this  country,  but  whether  he  has  large  capital  or 
irbat  amount  of  capital  he  has  invested  in  said  business,  or  whether  he  has  extensive 
betlities  or  what  facilities  he  has  therefor  defendant  does  not  know,  nor  can  he  speak, 
br  his  belief  or  otherwise,  but  it  denies  that  but  for  the  alleged  acts  of  this  defendant 
ia  complainant's  said  bill  complained  of  he  wonld  produce  or  sell  many  thousand  more 
gr  any  more  barrels  of  such  oil  than  he  now  produces  and  sells.  Defendant  admits  that 
inany  of  complainant's  principal  markets  for  his  said  manufactures  are  in  the  territory 
nached  and  traversed  by  this  defendant's  system  of  railways;  that  it  is  absolutely  essen- 
tial to  the  continued  existence  and  success  of  his  said  business  that  he  should  have  rates 
md  fikcilities  both  reasonable  in  themselves  and  equally  as  favorable  under  similar  cir- 
Munstaoces  and  conditions  as  those  accorded  to  his  competitors  for  the  transportation  of 
■id  products-  to  such  markets;  and  defendant  admits  that  many  of  them  can  only  be 
— 1 — >  Ify  defendant's  road,  but  it  denies  that  none  of  said  markets  can  be  w  eonven* 
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ienUy  or  chcftply  reached  by  mnj  other  mauu  if  compl«iiifliit  is  aoeoided  ittioTwhlf  and 
J  ii8t  rates  by  this  defendant  Defendant  admits  that  the  Standard  Oil  Company  is  a  eor- 
poration,  inooq^iated  and  organised  under  the  laws  of  Kentucky,  and  that  it  is  a  re^ 
extensive  dealer  in  and  shipper  of  such  petroleum  oil,  and  defendant  belieres  that  mid 
Standard  Oil  Company  is  the  chief  competitor  of  complainant  for  the  sale  thereof  in  die 
aforesaid  markets. 

'*  For  answer  to  the  first  chaige  made  in  complainant's  bill  snd  apecificatigns  then- 
onder  defendant  aays: 

'*(!)  It  is  not  true,  and  it  denies  that  it  has  been  guilty  of  any  yiolatioDS  of  the  pro* 
Tiflions  of  the  act  of  Congress  of  the  United  States  entitled  *  An  act  to  refculate  cooh 
meroe, '  approved  Febnuuy  4. 1887,  either  by  making  chaiges  for  services  to  be  lendered 
by  it  as  common  earner  in  the  transportation  of  oil  from  Cincinnati,  CMuo^  or  Lionisviile, 
Kentucky,  to  points  on  all  railroad  lines  in  States  other  than  the  States  of  Ohio  « 
Kentucky,  or  in  any  other  manner. 

**  (2)  It  admits  tiiat  on  May  9,  1887,  and  ever  sh&oe  that  tame,  for  services  to  be  nn- 
dered  by  it  in  the  tnmsportation  in  bairel  packages,  in  car-load  shipments,  of  p^rokim 
oil  from  Louisville  aforesaid  to  MobUe,  Ala. ;  New  Orleans,  La. ;  MontgomeEiy,  Ala.; 
Selma,  Ala.;  Birmingham,  Ala.;  Nashville,  Tenn.;  Memphis,  Tenn.,  and  CladESTiDe^ 
Tenn.,  its  charges  were  the  respective  prices  set  out  in  complainant's  bill  of  complamt, 
and  it  lUso  admits  that  eadi  one  of  said  towns  is  reached  by  its  lines  oi  romd  and  the 
South  and  North  Alabama  Railroad,  except  Selma,  Ala.,  which  can  not  be  reached 
thereby;  but  defendant  says  that  it  is  not  true  and  it  denies  that  said  zntes  or  any  ti 
them  are  unreasonably  high  or  ui^ust. 

**  (3)  Defendant  denies  that  the  rate  or  rates  to  all  other  p^ts  or  to  any  point  readied 
by  its  lines  of  railroad,  located  in  any  State  other  than  Kentucky,  fixed  by  it  in  ite 
sdiedule  required  by  law  to  be  and  which  has  been  filed  with  the  honorable  OMBDis- 
sion  are  or  is  unreasonable  or  unjust 

'*  (4)  It  admits  that  the  following  rates  per  100  pounds  for  shipment  of  petroknin  al 
in  barrel  packages,  car-load  shipments,  from  Cincinnati,  Ohio,  to  the  following  points  ia 
States  other  than  Ohio  are  the  rates  which  appear  on  its  taiiff  sheets  furnished  ^  it  to 
complainant  on  May  9,  1887,  as  the  rates  then  in  force,  and  they  an  rates  whld&  sie 
now  in  force,  to  wit: 

''Nashville,  Tenn.,  25 cents. 

''Decatur,  Ala.,  50  cents. 

* '  Birmingham,  Ala. ,  59  cents. 

**  Calera,  Ala.,  59  cents. 

*'  Montgomery,  Ala.,  59  cents. 

'* Selma,  Ala.,  59  cents. 

' '  Pensacola,  Fla. ,  45  cents. 

*'MobUe,  Ala.,  39  cents. 

"  New  Orleans,  La.,  39  cents. 

'^  Except  that  the  rate  f\BmiBhed  for  shipment  to  Nashville,  Tenn.,  was  28}  instead  of 
25  cents ;  that  to  Pensacola  was  40  cents  instead  of  45  cents ;  that  to  New  OrleaoB  aad 
that  to  Mobile  was  34  cents  each  instead  of  39  cents;  and  defendant  admits  that  all  of 
said  points  are  reached  by  its  lines  of  road,  except  Selma,  and  except  all  ptHnts  betweaa 
Decatar  and  Montgomery,  Ala.,  which  can  not  be  thos  reached;  but  defendant  says  it  is 
not  true,  and  it  denies  that  said  rates  or  any  of  them  are  ui^ust  or  unreasonably  h^ 

"  For  answer  to  the  second  charge  made  in  complainant's  bill  and  the  spedficstioai 
thereunder,  defendant— 

'*  (1)  Denies  that  it  has  at  any  time  since  April  5, 1887,  ^bargsA  complainant  Ibr 
services  to  be  rendered  by  this  defendant  in  the  transportation  of  such  oils  to  points  ia 
States  other  than  Ohio  reached  by  its  lines  of  railroad,  or  from  Louisville,  Ky.,  to  points 
in  States  other  than  Kentucky  reached  by  said  lines  of  railroad,  a  greater  oompenaasioB 
than  it  charged  said  Standard  Oil  Company,  of  Kentucky,  for  like  and  contempocaoeoiis 
services  rendered  or  to  be  rendered  by  this  defendant  for  said  company  in  the  tzam^Mr 
tation  of  such  oils  for  said  company  from  said  Cincinnati,  Ohio,  or  from  Louisville,  Kj^ 
to  said  points  or  any  of  them  in  States  other  than  Kentucky,  and  denies  that  the  diip- 
ments  referred  to  by  complainant  in  his  said  bill  were  made  for  him  and  for  said  Staaa- 
ard  Oil  Company  under  substantially  similar  drcnnostances  or  conditions. 

**  (2)  It  admits  that  the  rate  per  100  pounds  charged  by  it  to  complainant  on  JSsj  % 
1887,  and  ever  since  for  the  transportation  of  such  oil  from  Louisville,  Ky.,  to  the  re- 
spective destinations  named  in  complainant's  bill  is  the  rate  given  therein,  to  wit: 

"To  Montgomery.  Ala.,  45.7  cents;  Selma,  jUa.,  45.7  cents;  Birmingham,  AUl,4S.7 
cents;  Nashville,  Tenn.,  18 J  cents;  Memphis,  Tenn.,  15  oente,  and  that  on  some  oil 
shipped  by  it  daring  that  time  for  the  Standard  Oil  Company  defoodant  chai^ged  from 

Louisville  to  said  respective  points  poT  100  pooods  the  ftUowiug  ratee,  asatftted  is  own* 
plMoantfi'A  bill,  to  wit: 
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"To  Mootgomery,  30  cents;  to  Selma,  30  cents;  to  Birmingham,  30  cents;  to  Nash- 
Tille,  15  cents,  and  to  Memphis,  12^  cents. 

'*  (3)  It  farther  admits  that  its  rate  to  complainant  on  May  9, 1887,  and  ever  since,  for 
shipments  of  oil  ftom  Cincinnati,  Ohio,  to  the  following  points,  per  lOOponnds,  were  the 
rates^fltated  in  complainant's  hill,  to  wit: 

"To  Decatnr,  Ala.,  50  cents;  to  Birmingham,  Ala.,  59  cents;  Calera,  Ala.,  59  cents; 
Montgomery,  Ala.,  59 cents;  Selma,  Ala.,  59 cents;  toPensaoola,  Fla.,  45 cents;  toMohile, 
Ala.,  39  cents,  and  to  New  Orleans,  La.,  39  cents,  with  tiie^ exception  that  the  charge 
was  and  is  from  Cincinnati  to  Pensacola  40  cents,  instead  of  45  cents,  and  to  Mobile  and 
to  New  Orleans  each  34  cents,  instead  of  39  cents;  ^and  the  defendant  farther  admits 
that  daring  said  time  it  was  shipping  some  oil  for  the  Standard  Oil  Company  from  Cin- 
cinnati to  the  aforesaid  towns  at  the  following  rates  per  100  ponnds,  to  wit:  To  Decatnr, 

46  cents;  to  Birmingham,  47  cents;  to  Galeia,  47  cents;  to  Montgomeiy,  47  cents;  to 
Selma,  47  cents;  to  Pensacola,  40  cents;  to  Mobile  34  cents;  to  New  Orleans,  34  cents, 
except  that  to  Birmingham,  since  May  11,  1887,  the  rates  have  been  a  little  less  than 

47  cents  per  100  ponnds.  Bat  defendant  denies  that  in  its  said  rates  for  shipment  for 
the  Standard  Oil  Company  and  for  complainant  from  Cincinnati  and  from  Lonisville, 
respectively,  to  aforesaid  respective  towns  or  any  of  them,  it  discriminated  in  favor  of 
the  Standard  Oil  Company  or  against  complainant,  or  that  by  said  rates,  shipped  nnder 
the  circnmstances  that  said  oils  were  respectively  shipped,  defendant  charged  complain- 
ant per  100  ponnds  a  greater  compensation  than  it  charged  said  Standard  Oil  Company. 

"  Defendant  says  that  all  the  rates  for  shipments  for  complainant  made  so  as  aforesaid 
irom  Cincinnati  and  from  Louisville,  respectively,  to  aforesaid  respective  towns  were 
made  for  shipments  in  barrel  packages  and  car-load  shipments,  and  all  of  the  rates  for 
ahipments  for  the  Standard  OU  Company  so  as  aforesaid  from  Cincinnati  and  from  Lonis- 
ville, respectively,  to  said  respective  towns  were  made  for  shipments  in  tank-cars,  cost  of 
transportation  or  the  shipment  and  risk  of  which  is  much  less  than  the  cost  of  trans- 
portation or  shipment  and  the  risk  of  a  like  quantity  of  oil  in  barrels;  tiiiat  the  rate 
paid  or  to  be  paid  as  aforesaid  by  complainant  for  such  shipments  is  the  same  rate  per 
100  ponnds,  neither  greater  nor  less  than  was  and  is  by  defendant  charged  to  and  paid 
by  the  Standard  Oil  Company  for  shipments  of  oil  in  barrel  packages,  car-load  ship- 
ments, at  the  same  time  and  from  and  to  the  same  points  that  said  shipments  for  com- 
plainant were  made;  and  defendant  also  states  that  at  the  same  rates  charged  the  Stand- 
ard Oil  Compuiy  for  the  shipments  of  its  oil  so  as  aforesaid  in  tank-cars  from  Cincinnati 
and  from  Lonisville,  respectively,  to  said  several  respective  towns  complainant  could 
have  shipped,  as  he  well  knew,  his  oil  in  like  kind  of  tank-cars  at  any  time  on  or  after 
the  9th  day  of  May,  1887,  and  the  same  rates  as  aforesaid  were  offered  him  and  pub- 
lished in  defendant's  schedules  of  rates  furnished  the  honorable  Interstate  Commission. 

'*  (4)  Defendant  admits  that  in  its  shipment  of  oil  in  barrels  for  complainant  it  has 
charged  or  intended  to  charge  him  for  the  actual  weight  of  such  oUs,  and  it  has  also 
charged  or  intended  to  charge  in  its  shipments  of  oil  in  barrels  for  the  Standard  Oil 
C6mpany  for  the  actual  weight  of  such  oilB,  and  it  denies  that  it  has  in  any  shipment  of 
oil  in  barrels  made  any  difference  in  this  req^ect  between  oil  shipped  for  complainant 
and  oil  shipped  for  the  Standard  Oil  Company. 

''  DefendEuit  says  that  as  to  the  shipment  of  oil  in  tanks  for  the  Standard  Oil  Com- 
pany and  everybody  else  the  same  is  not  and  never  has  been  weighed,  but  the  quantity 
f9ontained  in  the  tanks  is  estimated  at  a  certain  number  of  pounds;  and  it  may  be  true 
that  in  some  shipments  for  the  Standard  OU  Company  that  estimates  were  below  the 
actual  weight,  but  the  same  quantity  of  oil  could  have,  been  shipped  in  the  same  man- 
ner at  the  same  price  by  complainant 

*'(5)  Defendant  denies  that  about  May  1, 1887,  it  transported  or  contracted  to  transport 
a  car-load  containing66  barrels  of  oil  and  weighing  24,750  pounds,  or  any  other  weight 
iirom  Louisville,  Ey.,  to  Huntsville,  Ala.,  for  the  Standard  Oil  Company  for  $68.07,  or 
27}  cents  per  100  pounds;  at  least,  no  receded  of  such  shipment  can  be  found  on  defend- 
ant's hooks. 

"For  answer  to  the  third  chaige  made  in  complainant's  hill  and  the  spedff cations 
tfcerennder,  defendant — 

**  (1)  Denies  that  in  its  rates  charged  by  it  for  services  rendered  or  to  be  rendered  by  it 
for  the  tranaportation  of  said  oils  for  complainant  and  the  said  Standard  Oil  Company 
fpom  Cincinnati,  Ohio,  to  points  or  any  point  reached  by  defendant's  line  of  railroads  in 
States  other  than  Ohio  and  Kentucky  it  has,  since  April  5,  1887,  uniformly  or  at  all 
made  or  given  undue  or  unreasonable  preferences  or  advantages  to  said  Standard  Oil 
Oompany  or  to  certain  or  any  localities  on  its  line  of  railroad,  nor  has  it  subjected  com- 
plainant or  certain  or  any  localities  on  its  lines  of  railroad  to  undue  or  unreasonable 
pircundioes  or  disadvantages. 

'*  (2)  Defendant  says,  in  reference  to  the  difference  in  rates  to  complainant  and  Stand* 
Oil  Company,  respectively,  appearing  in  specifications  Na  1  and  No.  2,  under  the 
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aeeood  charge  in  oomplaiiifliit's  bill  of  oomplsint^  it  denieB  that  flsid  dilBBreDen  are  ooi 
mettKiied,  bat  aven  that  tbej  are,  by  the  differenoee  in  eircametaooee  samNindiiiK  tbcii 
•bipmentB,  leepectiyely;  and  defendant  denies  that  the  dilRwenee  to  it  in  the  east  of  ex- 
pense and  conrenienee  of  transportation  of  snch  oils  fbr  complainant  and  the  Staadsd 
Oil  Oompany,  respectiyely,  or  that  the  difference  between  the  drcomstancesnnderwlriel 
complainant  and  said  company,  respectively,  ship  their  oils  do  not,  bat  it  sTess  thstlher 
do,  Jnstiiy  the  difference  in  rates  made  to  said  parties,  reqfiectively,  and  it  deniei  tJat 
they  are  either  small  or  insignificant  in  comparison  with  the  differences  in  the  ntsM 
chitfged ;  and  defendant  says  that  said  rates  so  made  for  the  shipment  of  the  oib  for  tki 
Standard  Oil  Company  were  made  for  shipment  of  oil  to  be  made  in  laige  and  ngols 
shipments  in  iron  tank-cars,  which  tank-cars  were  to  be  ihrnished  and  the  csis  )a^  u 
repair  by  said  Standard  Oil  Company  free  of  expense  to  defendant,  which  oil  msvsm 
on  defendant's  premises  and  there  at  its  risk,  and  by  which  cars  defendant  wm  kt- 
nished  with  return  loads,  while  the  rates  thos  made  to  complainant  were  made  in  rdta<- 
ence  to  the  shipment  of  oil  in  barrel  packages*  in  small  qnantities  and  inegvlar  i/BOf- 
ment,  to  be  received  and  loaded  by  defendant  at  its  expense,  and  held  at  its  risk  wbile 
on  its  premises,  and  the  cars  nsed  for  barrel  shipments  were  thns  greatly  irjnxfA  and 
rendered  of  less  valne  to  defendant  for  general  purposes  and  were  returned  usually 
empty,  so  that,  as  this  defendant  believes  and  charges,  the  drcomstanoes  and  cooditiflH 
under  which  the  shipments  of  oil  for  the  Standard  Oil  Company  were  made  were  m 
dissimilar  from  the  circumstances  and  conditions  under  which  the  oil  for  complatniBt 
was  shipped  as  to  justify  and  authorize  the  diilerence  in  rates  to  said  Standaid  Oil  Gam- 
paoy  and  to  complainant  made  so  as  aforesaid. 

**  (3)  Defendant  says  it  is  not  true,  and  denies  that  it  owns  or  ever  did  own  say  tank- 
cars,  or  that  it  ever  furnished  to  said  Standard  Oil  Company  snch  cars,  or  that  it  ntaes 
or  ever  refused  to  furnish  such  cars  to  complainant,  or  that  he  everi^plied  for  sndi;  bot 
defendant  says  if  complainant  had  applied  for  such  can  he  would  have  been  refased,  iff 
the  reason  that  defendant  did  not  and  does  not  own  or  have  such  cars. 

*'  (4)  Defendant  admits  that  it  has  since  April  5,  1887,  in  its  freight  rates  chaiipd  a 
higher  rate  per  100  pounds  for  transportation  of  oil  in  barrels  than  £»:  oU  in  tanks,  ei- 
cept  when  the  competition  with  water  lines  and  railroads  or  competition  between  mar- 
kets or  products  has  forced  a  reduction  in  rates  on  oil  in  barrels  to  the  same  or  acsilj 
the  same  rates  charged  upon  oil  in  tank-cars;  but  it  is  not  true,  and  defendant  denies 
that  the  difference  ^tween  the  cost,  expense,  and  convenience  of  transportation  of  oil 
by  the  two  methods  has  been  out  of  proportion  to  the  di^rence  between  the  rates  bf 
the  two  methods,  and  denies  that  said  difference  in  expense,  cost,  and  conveoicDoe  ii 
slight  or  insignificant,  but,  on  the  contrary,  defendant  avers  that  they  were  so  great  m 
to  justify,  as  it  believes,  the  difference  in  rates  charged. 

'*  (5)  Defendant  admits  that  complainant  ships  in  barrels  all  tiie  oils  he  ships  ofcr 
this  defendant's  lines  of  railroad,  but  it  is  not  l^e  and  it  denies  that  the  Stsndsid  Oil 
Company  ships  in  tank-cars  almost  all  the  oil  which  it  ships  over  defendant's  linei  ^ 
rail  road.  Defendant  says  that  said  Standard  Oil  Company  since  April  St,  1887,  has  sbipped 
over  its  lines  of  railroad  in  barrel  packages,  car-load  shipments,  a  mndi  greater  qnaati^ 
of  oil  than  complainant  has,  and  at  the  same  prices  from  and  to  the  same  points,  and  it 
has  shipped  over  its  lines  of  railroad  during  that  period  al)out  twice  as  much  oil  in  Ia^ 
rels  88  it  has  shipped  in  tank  cars. 

*'  (6)  Defendant  admits  that  the  rate  Of  transportation  of  oil  ftom  Looisville  to  As 
Ibllowing  destinations  are  the  same  whether  the  oil  is  carried  in  barrel  packages  or  ia 
tank  cars,  to  wit:  Mobile,  Ala.,  Meridian,  Miss.,  Jackson,  Tenn.,  New  Orieans,  la, 
Jackson,  Miss.,  Vicksburg,  Miss.,  and  that  the  rates  are  the  same  fer  shipments  tm 
Cincinnati  to  Nashville,  Tenn.,  and  Mobile,  AJa.,  and  audi  is  true,  not  as  a  matter  cf 
choice  of  this  defendant,  but  because  the  competition  wiUi  water  lines,  directly  and  ia- 
directly,  at  said  points,  or  competition  with  railroad  lines  or  between  markets  or  prodntfti 
reduced  the  rates  for  shipment  of  oil  to  these  points  to  the  regular  rates  of  shipment  «f 
oil  in  tank  cars. 

"  (7)  Defendant  admits  that  since  April  5,  1887,  it  has  charged  for  the  tnmspoitate 
of  oils  from  Cincinnati  and  from  Louisville  to  Birmingham,  Ala.,  Calera,  AhL,  Heot- 
gomery,  Ala.,  and  Selma,  Ala.,  the  same  flight  rate  in  all  cases  to  each  of  said  poiflts, 
and  that  the  distance  from  Cincinnati  and  Louisville  by  its  road  ia  to  Gslera  33  miles 
greater  than  to  Birmingham,  and  to  Montgomery  is  63  miles  greater  than  to  Oalera^iB^ 
that  oils  transported  over  its  lines  of  road  from  Cincinnati  or  Louisville  to  MontgomeiT 
are  carried  through  Birmingham  and  Calera,  but  not  through  Selma,  nor  is  Selaaa  os 
defendant's  lines  of  railroad;  but  said  rates  were  not  made  nor  are  they  onntieUad  bj 
this  defendants  The  same  are  fixed  and  regulated  by  the  competition  with  water-na^ 
and  railroad  lines  over  which  defendant  had  and  has  no  control,  and  are  in  and  of  tbcs- 
selves  fair,  just,  and  reasonable. 
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"For  aoawer  to  the  foarth  charge  made  in  complainant's  bill  and  the  specifications 
thereonder.  defendant — 

**  (1)  Denies  that  it  has  since  April  5, 18S7,  charged  or  received  for  the  transportation 
by  it  of  such  oils  from  Cincinnati  or  from  Lonisville,  to  points  reached  by  its  lines  of 
railroad  in  States  other  than  Ohio  and  Kentucky,  a  greater  compensation  in  the  aggre- 
gate for  a  shorter  than  a  longer  distance  on  the  same  line  in  the  same  direction,  where 
the  shorter  was  included  within  the  longer  distance,  and  whose  transportation  being 
under  substantially  the  same  or  similar  circumstances  and  conditions. 

'*  (2)  Defendant  admits  that  the  charges  made  by  it  for  shipments  of  oil  from  Cincin- 
nati and  from  Lonisville  to  the  various  points  set  out  in  complainant's  bill  under  this 
chaige,  and  the  distance  to  each  of  said  points  from  Cincinnati  and  Louisville,  respect- 
ively, is  as  given  by  complainant  in  its  first  and  second  specifications  under  the  fourth 
charge  in  his  bill,  with  the  exception  that  the  rate  from  Cincinnati  to  New  Orleans 
should  be  34  cents  per  100  pounds  and  to  Mobile  the  same,  and  the  distance  from  Louis- 
ville to  Mobile  is  670  miles,  and  the  rates  ahould  be  from  Louisville  to  New  Orleans  30 
cents  per  100  pounds,  to  Birmingham  4«^,  and  to  Mobile  30  cents,  but  defendant  says 
that  said  respective  shipments  to  said  several  points  were  made  under  the  very  dissimi- 
lar circumstances  and  conditions  as  aforesaid,  justifying  and  authorizing,  as  it  believes, 
the  difierent  rates  charged  to  the  different  places  as  aforesaid. 

*'  (3)  Defendant  denies  that  any  of  the  alleged  discriminations  against  complainant, 
or  the  alleged  unreasonably  high  and  unjust  charges  against  him  set  out  in  his  bill  of 
complaint,  have  had  any  effect  or  were  design^  to  affect  or  to  give  to  said  Standard  Oil 
Company  a  monopoly  of  the  traffic  in  such  oils  at  the  points  or  any  points  reached  by  its 
lines  of  railroad,  or  to  exclude  complainant's  products  &om  nearly  all  or  any  of  aforesaid 
points,  and  it  denies  that  such  alleged  discsiminationB  or  charges,  or  botii,  have  been 
made  by  defendant  at  the  dictation  of  the  Standard  Oil  Company,  and  it  denies  that  by 
reason  of  such « allied  discriminations  or  such  alleged  unjust  and  unreasonably  high 
charges,  or  both,  complainant  has  been  iniured  in  his  business,  or  that  thereby  he  has 
lost  profits  that  he  would  otherwise  have  realized. 

**  Whether  complainant  in  all  other  respects  than  for  said  transportation  during  all  or 
any  of  the  time  since  Aprir  5,  1887,  has  had  ample  facilities  or  what  facilities  it  has  had 
for  the  transaction  of  a  large  or  profitable  business  in  the  sale  of  said  oils  in  said  markets, 
or  that  but  ibr  said  alleged  unjust  and  unreasonable  charges  and  alleged  unjust  discrim- 
inations complainant  would  have  prosecuted  such  with  profit  to  himself,  defendant  does 
not  know  and  can  not  state  from  its  belief  or  otherwise." 

All  the  other  petitions  were  filed  simultaneously  with  the  one  above  mentioned — that 
is  to  say,  July  22,  1887. 

The  pleadings  in  the  other  cases  it  is  deemed  sufficient  to  present  in  brief  synopsis. 

The  petition  against  the  Saint  Louis,  Iron  Mountain  and  Southern  Railway  charges 
that  defendant  violates  the  act  to  r^^ate  commerce — 

L  By  making  charges  for  services  to  be  rendered  in  the  transportation  of  petroleum 
oils  from  Saint  Louis,  Mo.,  to  points  on  its  line  in  the  State  of  Arkansas  which  in  them- 
selves are  unreasonably  high. 

XL  By  having,  ever  since  April  5,  1887,  charged  complainant  for  services  to  be  ren- 
dered by  the  defendant  in  the  transportation  of  such  oils  for  complainant  from  Saint 
Lonis,  Mo.,  to  points  in  other  States  a  greater  compensation  than  it  has  charged  the 
Waters-Pierce  Oil  Company  of  Missouri  for  like  and  contemporaneous  services. 

III.  By  having,  since  April  5,  1887,  in  its  charges  for  the  transportation  of  such  oils, 
oniformly  given  undue  and  unreasonable  preferences  and  advantages  to  said  Waters- 
Pierce  Oil  Company  of  Missouri,  and  subjected  complainant  to  undue  and  unreasonable 
prejudice  and  disadvantage. 

The  answer  of  this  defendant  meets  the  charges  with  full  and  specific  denial. 

In  the  case  against  the  MobUe  and  Ohio  Railroad  Company  the  issue  was  so  far  nar- 
rowed by  a  stipulation  of  the  parties  hereinafter  given  as*  to  render  unnecessary  any 
statement  of  the  pleadings  in  this  place. 

In  the  case  against  the  Cincinnati,  New  Orleans  and  Texas  Pacific  Railway  Company 
the  charges  are  that  defendant  has  violated  the  provisions  of  the  act  to  regulate  com- 
merce— 

I.  By  making  charges  for  services  to  be  rendered  in  the  transportabion  of  petroleum 
oil  from  Cincinnati,  Ohio,  to  points  on  its  road  in  other  States  than  Ohio  which  in  them- 
selves were  unjust  and  unreasonably  high. 

II.  By  charging  complainant  for  services  to  be  rendered  in  the  transportation  of  pe- 
troleum oil  a  greater  compensation  than  it  charged  the  Standard  Oil  Company  of  Ken- 
tucky for  like  and  contemporaneous  services. 

III.  By  having  in  its  rates  charged  for  services  rendered  and  to  be  rendered  for  the 
transportation  of  said  oils  for  complainant  and  said  Standard  Oil  Company  of  Kentucky, 
uniformly  made  and  given  undue  and  unreasonable  preferences  and  advantages  to  said 
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Standard  Oil  Gcvmpaay,  and  mlgected  oamplunant  to  undue  and  nawawMble  prqndiee 
and  disadvantage. 

The  answer  meets  the  charges  with  a  fall  and  specific  denial. 

The  petition  against  the  Cincinnati,  New  Orleans  and  Texas  Pacific  Railway  Campsiiy, 
joined  with  the  Alabama  Great  Southern  Railroad  Company,  charges  a  violation  of  tiie 
said  act  to  regalate  commerce — 

I.  By  making  charges  for  services  to  be  rendered  in  the  transportation  of  petrQleam 
oil  in  themselves  uiynst  and  nnressonably  high. 

II.  By  having  in  the  rates  charged  for  services  rendered  and  to  be  rendered  in  tin 
transportation  of  petroleum  oil  for  complainant  and  the  Standard  Oil  Company  of  Koh 
tucky,  respectively,  uniformly  made  and  given  undue  and  unreasonable  pref^eDoe  and 
advantage  to  said  Standard  Oil  Company,  and  subjected  complainant  to  undue  and  vat- 
reasonable  pr^udice  and  disadvantage. 

III.  By  having  charged  for  the  transportation  of  petroleum  oil  from  CSndnnati  to 
to  points  reached  by  defendants'  roads  a  greater  compensation  in  the  afsgregate  ftr  a 
shorter  than  for  a  longer  distance  over  the  same  line  in  the  same  direction,  the  shortei 
being  included  in  the  longer  distance,  and  tlie  transportation  being  under  subslantiaUy 
the  same  circumstances  and  conditions. 

Defendants  meet  the  first  and  second  charges  by  denial,  and  they  also  doiy  that  sines 
the  expiration  of  the  order  of  relief  made  on  their  behalf  on  the  19Ui  of  April,  1887,  tbc^ 
have  made  the  greater  charge  for  the  shorter  haul  of  the  same  property  in  the  same  di- 
rection, the  shorter  being  included  in  the  greater  distance. 

The  petition  against  the  Mississippi  and  Tennessee  Railroad  Company  charges  vioilar 
tion  of  the  act  to  regulate  commerce  by  making  charges  for  the  transportation  of  peteh 
leum  oils  from  Memphis,  Tenn.,  to  Grenada,  Miss.,  which  are  in  themselTeB  uueasoB- 
ably  high. 

The  answer  justifies  the  charges. 

The  petition  against  the  Newport  News  and  MiaBJasippi  Valley  Company  and  the 
Louisville,  New  Orleans  and  Texas  Railway  Company  cnaigeB  violation  of  the  aei  to 
regulate  commerce — 

I.  In  making  charges  for  services  rendered  and  to  be  rendered  by  defendants  in  the 
transportation  of  petroleum  oils  from  Louisville,  Ky.,  to  Yicksburg,  New  Orleans,  aad 
other  points  which  in  themselves  are  unjust  and  unreasonably  high. 

II.  By  having  unilbrmly  since  April  5,  1867,  made  and  given  imdue  and  unieaaonable 
preference  and  advantage  to  the  Standard  Oil  Company  of  Kentucky,  and  subjected 
complainant  to  undue  and  unreasonable  preference  and  disadvantage. 

The  defendants  answer  separately  with  specific  denial. 

The  petition  against  the  Newport  News  and  Mississippi  Valley  Company  and  the  lOi- 
nois  Central  RaiLroad  Company  charges  a  violation  of  the  act  to  regulate  commoee— 

I.  By  making  charges  for  services  rendered  and  to  be  rendered  by  defendants  in  the 
transportation  of  petroleum  oil  from  Louisville,  Ky.,  and  points  on  their  lines  in  other 
States  which  were  in  themselves  unjust  and  unreasonably  high. 

II.  By  having  in  the  rates  charged  by  them  for  services  rendered  and  to  be  lendoed 
for  complainant  and  for  the  Standard  Oil  Company  of  Kentucky,  uniformly  made  and 
given  undue  and  unreasonable  preference  and  advantage  to  said  Standard  Oil  Companj, 
and  subjected  the  complainant  to  undue  and  unreasonable  prejudice  and  disadvantage. 

The  charges  are  fully  met  and  denied  by  the  answers. 

The  petition  against  the  Illinois  Central  Railroad  Comjiany  chaiges  a  violataon  ofsftii 
act  to  regulate  commerce — 

I.  By  making  chaiges  for  services  to  be  rendered  in  the  transportation  of  petioleoB 
oils  from  Cairo,  in  the  State  of  Illtnois,  to  points  on  its  line  of  railroad  in  o^er  Statn 
which  were  in  themselves  uz^just  and  unreasonably  high. 

II.  By  having,  since  July  9,  1887,  charged  and  received  for  the  transportation  of  pe- 
troleum oils  from  Cairo,  111.,  to  points  reached  by  defendant's  line  of  railroad  in  otte 
States  a  greater  compensation  in  the  aggregate  for  a  shorter  than  for  a  longer  distanee 
over  the  same  line  in  the  same  direction,  the  shorter  being  included  in  the  longer  dis- 
tance, and  the  transportation  being  under  substantially  the  same  circumstances  andooa- 
ditioDs. 

The  answer  denies  the  first  charge,  and  denies  that  the  greater  charges  made  for  sh«ts 
than  for  longer  hauls  over  the  same  line  in  the  same  direction  are  made  under  sabstan- 
tially  similar  circumstances  and  conditions. 

Such  were  the  issues  made  in  the  several  cases. 

The  testimony  upon  which  the  cases  have  been  submitted  was  taken  in  the  main  oa 
oral  examination  of  witnesses  at  the  public  sessions  of  the  commission,  and  the  fullest 
opportunity  was  given  for  bringing  out  all  the  facts.  The  officers  of  the  defendant  com- 
panies connected  with  the  freight  departments  of  their  roads,  respectively,  were  exam- 
ined, and  the  workings  of  the  roads,  so  far  as  concerns  this  particular  article  of  traffic, 


STANDARD   OIL   TRUST.  6f)5 

were  Mly  gone  into,  with  the  puTpoae  on  the  part  of  the  commission  to  ascertain,  if  pos- 
sible, not  only  whether  any  of  the  defendants  had  been  guilty  of  unlawful  discrimina- 
tion against  the  complainant  in  the  particulars  charged,  but  also  whether  the  general 
course  of  the  defendants  in  respect  to  the  transportation  of  oil  was  relatively  fair  and 
jost  as  between  different  shippers,  and  also  as  k^tween  the  defendants  and  the  general 
pnblic 

The  case  of  two  of  the  defendants  was,  howcTer,  so  different  as  to  make  them  stand 
altogether  apart  from  the  main  contest  which  was  made  by  the  others  and  to  which  the 
evidence  was  directed.  It  will,  therefore,  be  most  convenient  to  say,  in  respect  to  them 
in  this  place  all  that  we  think  there  is  occasion  to  say  at  this  time,  and  afterwards  to 
dispose  of  the  others  together. 

In  the  case  of  the  Mobile  and  Ohio  Railroad  Company  counsel  for  the  respective  par- 
ties have  signed  and  filed  the  following  paper: 

'*  It  is  hereby  understood  and  agreed  by  and  between  George  Rice,  complainant,  and 
the  Mobile  and  Ohio  Railroad  Company,  defendant,  in  the  above-entitled  cause,  that  the 
complainant  makes  no  objection  to  the  rates  of  the  defendant  for  transporting  coal  oil 
over  its  line  of  railroad,  as  specified  and  shown  in  the  third  paragraph  of  the  answer  of 
the  defendant  to  the  petition  of  the  complainant,  except  that  said  specification  of  rates 
shows  that  the  defendant  charges  less  for  the  transportation  of  oil  from  Cairo,  111.,  to 
Mobile,  Ala.,  than  it  does  to  points  between  Mobile,  Ala.,  and  Cairo,  111. 

*'  It  is  farther  understood  and  agreed  that  the  defendant  admits  that  its  rates  for  the 
transportation  of  oil  over  its  lines  from  Cairo,  111.,  to  Mobile,  Ala.,  are  less  than  the  rate 
lor  like  transportation  of  oil  from  Cairo,  111.,  to  points  between  Oeuro,  111.,  and  Mobile. 
Ala. 

'*It  is  further  understood  and  agreed  that  the  defendant  claims  that  the  rate  for  the 
transportation  of  coal  oil  to  Mobile,  Ala.,  is  fixed  by  water  competition  in  connection 
with  the  short- rail  haul  from  New  Orleans,  La. 

**It  is  farther  understood  and  agreed  that  the  defendant  claims  that  it  is  authorized 
to  make  the  less  chaise  for  transporting  oil  in  cases  like  Mobile,  Ala.,  by  the  terms  of 
the  provisions  of  the  fourth  section  of  the  interstate-commerce  act." 

The  question  which  this  paper  undertakes  to  submit  to  our  decision  concerns  other 
carriers  and  their  customers  quite  as  much  as  it  does  these  parties,  and  a  decision 
npon  it  would  be  far-reaching  in  its  consequences.  This  fact  of  itself  would  be  ample 
reason  why  we  should  proceed  cautioasly  in  any  consideration  we  should  give  it  and 
why  we  should  require  from  a  party  raising  it  a  very  full  presentation  of  such  &ctB  as 
would  have  legitimate  bearing  upon  it. 

A  full  presentation  was  not  made  on  the  hearing;  the  matter  received  very  little  at- 
tention, and  the  facts  were  very  imperfectly  brought  out  We  could  not  intelligently 
dispose  of  the  question  on  the  factR  now  in  proof,  and  it  would  be  ni^ust  to  parties  not 
now  before  us  to  make  any  attempt  to  do  so.  Under  the  circumstances,  therefore,  we 
shall  make  no  order  in  this  case,  leaving  the  parties  to  bring  the  subject  to  our  atten- 
tion hcrealler  as  they  may  think  they  have  occasion.  This  disposition  of  the  case  for 
the  time-being  decides  nothing  and  concludes  no  one. 

What  is  said  on  this  subject  is  equally  applicable  to  each  of  the  other  causes  in  which 
a  violation  of  the  long-and-short-hanl  rule  of  the  fourth  section  of  the  act  was  charged. 
In  none  of  the  cases  was  special  attention  given  to  this  feature  of  the  controversy  on 
the  hearing,  or  any  such  examination  of  the  facts  gone  into  as  would  assist  the  Commis- 
sion to  safe  judgments.  Other  charges  were  contested  sharply  and  persistently,  but 
this  particular  charge  was  scarcely  noticed.  Under  such  circumstances,  if  we  were  to 
passjudgment  uponit,  it  would  be  necessary  to  institute  further  inquiries  and  make 
investigations  on  our  own  behalf;  and  this  we  think  uncalled  for  in  this  controversy  at 
this  time.  If  a  decision  npon  it  is  deemed  important  it  may  be  assumed  the  parties, 
when  it  suits  their  convenience,  will  renew  the  subject  and  present  the  considerations 
which  bear  upon  it  more  fully. 

The  other  of  the  two  cases  mentioned  is  that  of  the  Mississippi  and  Tennessee  Roll- 
road  Company,  in  which  the  only  matter  put  in  issue  wa3  whether  the  rates  charged 
npon  barrel  oil  from  Memphis,  Tenn.,  to  Grenada,  Miss.,  are  reasonable.    The  ship- 
ments made  over  defendant's  road  are  very  few,  and  have  been  mostly  made  by  others 
than  complainant    It  does  not  appear  that  others  are  complaining.    Upon  the  question 
of  reasonableness  the  case  is  almost  entirely  without  proof.    Complainant  relies  npon 
the  three  facts  that  the  rates  are  higher  than  generally  prevail  elsewhere,  that  they 
were  formerly  lower  on  this  road,  and  that  the  defendant  now  carries  the  same  com- 
modity to  points  beyond  Grenada  at  lower  rates.    The  first  two  grounds  of  objection 
are  not  very  conclusive.     It  is  probable  that  defendant  could  not  support  a  nsefhl  ex- 
istence if  it  were  compelled  to  measure  its  charges  by  those  made  by  carriers  whose 
lines  command  a  heavier  and  more  steady  business.     It  is  also  not  unlikely  that  this 
defendant  at  times  has  made  rates  it  could  not  abide  by  permanently  without  bank- 
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raptcy.     Mont  of  the  milnMid  companies  of  the  country  ftt  some  time  or  other  have 
done  ao. 

The  third  f<rouiid  presente  the  same  qnestion,  which,  in  the  ca^  of  the  Mohile  and 
Ohio  Hailroatl  Company,  we  declined  to  decide  without  some  showing  to  enable  as  to 
see  bow  the  decidon  wonld  affect  the  railroad  bosiness  of  the  section.  We  are  abaolntely 
without  any  such  showing;  in  this  c;ise,  and  we  think  it  entirely  reasonable  and  proper, 
therefore,  to  decline  to  make  any  order. 

We  now  proceed  to  di^po^e  of  the  cases  of  the  other  defendants,  and  in  doing  ao  it  is 
to  be  understood  that  when  the  terra  defendants  is  made  ase  of  it  applies  to' those  only 
whose  cases  are  under  consideration,  and  does  not  indnde  the  Mobile  and  Ohio  and  the 
Mississippi  and  Tennessee  liailrood  Companies  or  either  of  them. 

From  the  evidence  it  appears — and  we  find  the  fact  to  ne — that  there  are  two  genenl 
methods  for  the  transportation  of  })etroleum  oil  and  its  products  by  rail,  the  ime  being 
in  barrels  holding  an  avera;^  of  50  gallons,  and  the  other  being  in  large  iron  tanks  which 
are  permanently  fixed  upon  flat  cars  so  as  to  conMtitut43  a  part  of  the  cars  themselves. 
Some  oil  is  carried  in  cans  a]m\  but  that  method  does  not  come  in  question  in  these 
cases.  The  tanks  vary  greatly  in  size,  some  holding;  not  more  than  o^CKM)  gallons,  or 
00  Ixirrels,  while  otherR  hold  twit^^  that  quantity.  The  refined  oil,  which  is  the  kiod 
that  constitutes  the  subject  of  controversy  in  these  cases,  weighs  HA  pounds  to  thegalloD: 
the  barrels  in  which  the  oil  is  shipped  weigh  about  75  pounds  each,  and  a  barrel  with 
its  contents  about  400  pounds.  The  tank-cars  which  are  sent  into  tlie  territory  in  whidi 
the  defendants  operate  are  all  either  owned  by  the  shippers  themselves  or  are  procured 
by  them  from  some  other  source  than  the  railroad  companies,  the  latter  never  having 
supplied  themselves  with  rolling  stock  for  the  purposes  of  this  traffic.  The  Louisville 
and  Nashville  Kailroad  Company  and  the  Cincinnati,  New  Orleans  and  Texas  Pacific 
ICailway  Company  are  severally  owners  of  the  trucks  and  bodies  of  a  few  tank-cars,  bat 
even  of  these  the  tanks  are  owned  by  the  Standard  Oil  Company  of  Kentucky,  ao  that 
they  are  not  offered  for  nse  to  shippers  in  general. 

In  the  rate-sheets  which  are  published  by  the  defendant,  rates  are  named  for  the 
transportation  of  oil  in  barrels  and  oil  in  tanks;  the  latter,  however,  not  to  all  points, 
bnt  iu  general  only  to  the  points  nt  which  preparations  have  been  made  by  a  shipper  to 
receive  and  store  the  oil  shipped  by  that  method.  In  some  cases  rates  are  oamedto 
points  where  no  snch  preparations  are  made,  the  reason  for  w.iich,  if  there  is  any,  has 
not  been  very  clearly  explained  to  us.  Generally  the  rate  when  the  transportation  fe 
in  tanks  is  by  the  car,  but  where  it  is  in  barrels  it  is  by  the  barrel,  in  car-load  lots,  or 
by  the  hundred  pounds.  None  of  the  rate-sheets  of  the  defendant  which  were  pat  in 
evidence  notified  the  shipper  that  the  carrier  was  not  prepared  to  furnish  rolling-slock 
for  transporting  the  oil  in  either  mode — a  reasonable  inference  from  the  rate-sheet  not 
otherwise*  explained  would  be  that  it  was.  Thus  the  Newport  News  and  Missaasippl 
Valley  Company,  by  tariff  D  377,  gives  rates  as  follows:  Louisville,  Ky.,  to  Memphb, 
Tenn.,  coal  oil,  car-load,  in  barrels,  45  cents;  coal  oil  in  tanks,  per  tank-car,  $t>S. 

If,  however,  the  owner  of  oil  at  Louisville  should  desire  to  send  a  oonsignmoitof  oil 
in  tanks  to  Memphis,  and  should  apply  to  have  cars  furnished  him  for  the  purpose,  be 
would  bo  told  at  once  that  the  company  did  uot  supply  tank-cars  to  its  customers:  that 
if  they  desired  to  avail  themselves  of  that  method  of  transportation  they  must  not  only 
pay  the  rate  prescribed,  but  they  must  also  furnish  the  company  with  the  cars.  Ttm 
is  obviously  a  mast  important  qualification  of  the  rate  itsell;  and  if  the  shipper  mast 
furnish  the  car  at  his  own  expense,  the  actual  cost  to  him  of  the  transportation  will  veir 
much  exceed  tho  published  rate.  This,  however,  does  not  seem  to  be  generally  ex- 
pected; on  the  contrary,  there  seems  to  be  a  general,  though  not  a  universal  undeislasd- 
ing  among  railroad  companies  in  the  Southwest,  including  the  defendants,  tfaattiiepaitj 
furnishing  a  tank-car  shall  l)e  paid  trackage  for  its  use  at  the  rate  customary  amosg 
railroad  companies,  namely,  thn«-lbarthsof  a  cent  a  mile  going  and  returning,  with  the 
privilege  ou  the  partof  the  railroad  company  of  loading  the  car  with  return  freigfatwhen 
any  is  offered  or  is  procurable. 

One  difficulty  with  this  understanding  is  that  it  does  not  appear  in  the  rate  sheets. 
The  sixth  section  of  the  act  to  regulate  commerce  provides  that  **  every  common  carrier 
subject  to  the  provisions  of  this  uct  shall  print  and  keep  for  public  inspection  schedules 
showing  tho  rates  and  fares  and  charges  for  the  transportation  of  passengers  and  propG^ 
which  any  such  common  carrier  has  established,  and  which  are  in  force  at  the  tim«  upoa 
its  railroad,  as  defined  by  the  first  section  of  this  act.  The  schedules  printed  as  afoie- 
said  by  any  such  common  i  arrier  shall  plainly  state  the  places  upon  its  railrrad  between 
which  property  and  passengers  will  be  carried,  and  shall  contain  the  claasificatian  of 
freight  in  lorce  upon  snch  railroad,  and  shall  also  state  separate  ly  the  terminal  cfaaiges, 
and  any  rules  or  regulations  which  in  anywise  change,  affect,  or  determine  any  part  of 
the  aggregate  of  such  aforesaid  rates  and  fares  and  charges." 

The  purpose  of  this  provision  is  very  manifest  and  is  wdl  understood.  It  intends 
that  every  person  desiring  to  avail  himself  of  the  fisMnlities  afforded  by  the  lailxoadfl  of 
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the  country  should  be  enabled  to  tell  for  himself,  without  being  under  the  necessity  of 
calling  in  the  aid  of  any  railroad  agent  or  other  person,  what  charges  he  must  pay  for 
the  transportation  of  his  person  or  his  property,  and  also  have  in  the  published  rate 
sheets  an  accurate  test  of  the  correctness  of  any  exaction.  The  rate  sheets  introduced 
by  the  defendants  in  these  cases  can  hardly  be  said  to  give  information.  They  omit  to 
give  a  rale,  regulation,  or  nndeistanding  which  has  a  very  important  bearing  on  the 
rates,  and  they  wholly  omit  to  notify  the  owner  of  oil  that  the  carriers  making  them 
do  not  furnish  him  with  cars  for  one  of  the  methods  of  transportation  which  in  terms 
they  offer  to  him.  The  rate  sheets,  therefore,  require  to  be  supplemented  by  other  in- 
formation, and  it  is  from  tiiis  fact  that  some  pstft  of  the  controversy  between  these  parties 
has  arisen. 

it  was  said  on  the  argument  that  the  railroad  companies  were  under  obligation  to 
furnish  tanks  no  more  than  they  were  to  fam»h  barrels;  that  tanks  and  barrels  were 
only  different  kinds  of  caskets  for  holding  the  property  which  was  to  be  conveyed,  and  it 
wan  matter  of  course  that  the  shipper  should  lurnish  them  for  himself.  This  might  be 
quite  true  if  the  tank,  like  the  barrel,  was  received  from  the  consignor  and  taken  for 
delivery  to  the  consignee,  as  packages  usually  are;  but  it  is  not.  It  is,  on  the  other 
hand,  a  part  of  the  car  itself,  as  much  as  are  the  sides  to  an  ordinary  box  car;  it  is  pro- 
vided only  to  hold  the  oil  for  transportation,  while  the  barrel  holds  it  both  before  and 
after  shipment,  as.  an  article  of  merchandise,  and  is  bought  and  sold  with  it.  The  ship- 
per in  barrels,  it  is  quite  true,  is  expected  to  deliver  his  merchandise  in  that  form  of 
package,  and  the  rate  bill  informs  him  what  he  must  pay  upon  it.  The  party  proposing 
to  ship  in  tanks  does  not  receive  from  the  rate  sheets  equivalent  information;  and  if  out- 
side the  rate  sheets  he  learns  that  he  must  famish  the  tank  cars,  he  is  still  unapprised 
upon  what  terms  this  is  to  be  done,  and  must  seek  the  information  firom  the  officers  or 
agents  of  the  carrier. 

But  when  he  seeks  this  information  he  learns  immediately  that  the  matter  is  or  may 
be  the  subject  of  private  negotiation,  and  perhaps  of  different  terms  in  different  cases. 
Thus  the  evils  at  which  this  provision  of  the  statute  was  aimed  make  their  appearance 
immediately.  He  is  not  informed  by  the  rate  sheets  what  he  will  be  charged  for  the 
service  to  be  rendered  him,  and  when  he  seeks  the  information  he  finds  the  terms  are  to 
be  the  subject  of  bargain;  but  a  bargain  implies  a  difference  in  terms  in  different  cases. 
We  are  not  to  be  understood  as  finding  or  intimating  an  opinion  that  all  of  these  de- 
fendants have  made  different  terms  in  different  cases.  The  evidence  as  to  the  most  of 
them  has  no  tendency  to  establish  against  them  such  a  charge.  We  say  only  that  as 
they  have  not  by  their  rate  sheets  bound  themselves  to  any  particular  terms,  the  pre- 
cise terms  must  be  fixed  in  some  other  way.  If  any  one  carrier  has  a  definite  and  uni- 
form practice  on  the  subject  it  will  not  be  chargeable  with  discrimination  while  the  prac- 
tice is  followed;  but  uniformity  of  practice,  while  it  shows  correct  motives,  does  not 
excuse  a  failure  to  give  full  information  to  the  public  in  the  rate  sheets. 

In  the  case  of  the  Louisville  and  Nashville  Railroad  Company,  however,  it  clearly  ap- 
pears that  the  private  arrangements  made  for  the  use  of  cars  have  been  different  in  the 
cases  of  different  shippers,  and  that  it  has  no  definite  rule  on  the  subject.  The  general 
freight  agent  of  that  road,  being  on  the  stand,  was  asked: 

' '  What  do  you  charge  for  bringing  these  empty  tank-cars  back  from  the  South  ?  What 
would  you  charge  Mr.  Rice?" 

Answer.  *VNot  less  than  a  cent  and  a  half;  we  might  charge  3  cents.  If  he  wished 
to  make  arrangements  with  us  now  we  should  probably  charge  a  cent  and  a  half,  or 
might  charge  him  3  cents.  It  would  depend  on  the  section  of  the  country  to  which  he 
wanted  to  ship." 

A  little  fur^er  on  he  is  asked  by  a  member  of  the  Commission: 

*'  When  these  tank-cars  go  South  do  you  take  the  risk  of  getting  a  load  back,  or  do 
you  perform  your  contract  when  you  take  the  oil  to  the  place  of  destination,  leaving  the 
car  there?  I  want  to  know  what  your  contract  covers.  You  advertise  to  take  the  oil 
for  80  much.  Does  that  mean  simply  delivering  the  oil  at  the  place  of  destination, 
leaving  the  other  party  to  get  the  car  back?" 

Answer.  '*Onr  rate  on  oil  applies  only  to  the  shipment  of  that  oil,  but  we  are  in- 
fluenced in  making  that  rate  by  the  prospect  of  return  loads. " 

*'Q.  If  you  get  no  return  load  is  the  expense  of  hauling  the  empty  car  back,  if  you 
chooee  to  charge  it,  charged  to  the  shipper? — A.  If  there  were  not  generally  return  loads 
we  would  then  insist  upon  getting  pay  for  hauling  the  car  back." 

'*Q.  Ton  charge  so  much  for  hauling  oil  from  Louisville  to  Montgomery,  and  when 
you  deliver  it  there  that  completes  your  contract  and  you  leave  the  car  there  if  you 
please? — A.  Yes,  sir." 

•*  Q.  And  are  not  under  obligation  to  bring  the  car  back  ? — A.  No,  sir." 

"  Q.  And  then  the  bringing  the  car  back  is  matter  of  contract  between  you  and  the 
slifpper? — A.  Yes;  but  if  you  will  let  me  explain — a  great  portion  of  the  return  loads 
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for  these  can  is  Annisbed  by  the  shippen  of  coal  oU.  The  ahipments  of  ootton-aeed  oQ 
are  not  famished  by  the  shippers  of  ooal  oil,  bat  the  cars  that  carry  down  the  petrolenm 
oil  by  arrangemeDt  with  parties  down  there  have  the  tanks  sent  back  with  retam  loads 
of  cotton-se<d  oil.  I  know  of  one  case  in  whicli  a  firm  in  Lonisville  reoeifing  cotton- 
seed oil  made  an  arrangement  with  Uie  owners  of  forty-six  cats  to  retam  them  filled  with 
ootton-aeedoiL'' 

**  Q.  Suppose  a  man  comes  to  you  to  make  a  contract  with  yon  for  transporting  oil  to 
Mobile  or  Montgomery,  is  your  contract  performed  when  yoa  leach  the  destination,  and 
may  yoa  leave  the  car  there  ? — A.  Yes,  we  have  then  performed  oar  contract  and  msy 
leave  the  car  there." 

*  "Q.  And  in  respect  to  bringing  that  car  back,  it  woald  be  matter  of  arrangement  or 
contract  between  yoo  and  him  ? — A.  Tes,  sir;  a  separate  transaction." 

**  Q.  As  a  matter  of  fact,  whenever  they  can  not  get  a  retnm  load  yoo  do  haul  them 
back  free,  do  yoa  not  ? — A.  Wo  have  hanled  a  few  Iree. 

*'  Q.  Have  yoa  not  haaled  all  that  did  not  contain  a  retam  load  free? — ^A.  We  have 
haaled  iVee  all  that  did  come  back  empty  for  some  time. 

'  *  Q.  And  in  every  instance  where  there  is  no  retnm  load  you  hanl  back  the  empty  car 
fh)e? — A.  Yes;  bat  those  are  a  small  percentage." 

There  is  also  evidence  that  two  at  least  of  the  other  defendants  are  without  a  anifima 
practice  on  this  subject,  and  the  general  freight  agent  of  another  is  not  able  to  say  how 
it  is  with  his  company;  but  whether  the  other  defendants  do  or  do  not  observe  uni- 
formity in  their  dealings  with  this  subject,  it  is  plain  that,  in  failing  to  give  full  infor- 
mation by  publication,  abundant  opportunity  for  discrimination  is  left  to  agents,  and  it 
will  be  surprising  if  these  are  not  sometimes  availed  of,  when,  perhaps,  the  agents  sup- 
pose they  are  acting  entirely  within  the  scope  of  their  general  authority  to  make  con- 
tracts. 

We  are  now  to  see  whether  these  defendants  or  any  of  them  have  been  guilty  of  the 
unjust  discrimination  and  of  the  making  of  excessive  rates  which  are  charged  *^««t 
them. 

The  ui^ust  diBcrimioation  in  the  case  of  transportation  east  of  the  Mississippi  is  eap> 
posed  to  have  had  for  its  object  the  giving  of  an  advantage  to  the  Standard  Oil  Company 
of  Kentucky,  and  that  in  the  case  of  transportation  west  of  the  Mississippi  to  have  been 
designed  to  favor  the  Waters-Pierce  Oil  Company,  of  Saint  Louis.  Both  these  companies 
are  spoken  of  as  Standard  Oil  Companies.  It  was  testified  before  us  that  a  controlling 
interest  in  each  of  them  is  held  by  the  Standard  Oil  Trust.  This  evidence  was  given 
by  one  of  the  trustees  of  the  trust,  who  also  testified  that  the  capital  represented  fay 
the  trust  was  about  $90,000,000.  Another  witness,  who  assumed  to  have  some  knowl- 
edge on  the  subject,  estimated  the  actual  cash  value  of  this  capital  at  one  hundred  and 
fifty  millions.  Whether  the  one  estimate  or  the  other  is  the  correct  one,  this  is  an  im- 
mense property  to  be  under  the  control  of  eight  trustees,  as  this  appears  to  be.  It  rep- 
resents a  great  number  of  prosperous  establishments  in  different  parte  of  the  countiy. 
and  it  gives  an  immense  power  which  is  capable  of  being  so  employed  as  to  pntaJl  com- 
petitors at  a  great  and  perhaps  ruinous  disadvantage.  It  is  of  the  utmost  iAiportanee, 
therefore,  that  the  several  railroad  companies  whidi  are  patronized  by  them  should  not 
only  abstain  from  granting  to  those  who  wield  this  power  any  special  and  peculiar 
privileges,  but  should  as  &r  as  possible  avoid  giving  cause  for  suspicion  that  ibey  are  so 
doing. 

It  is  but  just  to  the  defendanta  in  these  cases  to  say  that  no  evidence  was  given  tend- 
ing to  show  that  they  had  favored  the  Standard  Oil  Companies  specially  as  distinguished 
from  other  companies,  firms,  or  individuals  who  shipped  their  oil  in  tank-cars;  for  tiie 
discriminations  which  appesired  on  the  hearing,  and  which  were  relied  upon  as  estab- 
lishing the  charges  made  in  the  complaints,  operated  not  in  favor  of  the  Standard  Oil 
Companies  alone,  but  of  all  shippers  in  tanks.  The  Standard  Oil  Companies,  however, 
were  shown  to  be  much  the  largest  shippers  of  oil  in  this  mode,  and  therefore  would  be 
most  largely  benefited  by  discriminations  against  the  shippers  in  barrels. 

In  making  proof  of  discriminations  charged,  reliance  was  had  in  part  on  the  great 
differences  shown  by  the  published  rate-sheets  between  the  charges  made  for  the  traos- 
portation  in  tanks  and  m  barrels,  the  latter  being  almost  invariably  very  mucA  hig^. 
This  it  was  claimed  was  in  itself  illegal,  not  being  justified  by  any  difference  in  cost  or 
by  other  facts  or  circumstances.  The  fact  that  a  uniform  charge  was  made  for  the  trans- 
portation of  tank-cars,  regardless  of  capacity,  was  also  relied  upon  as  proof  tending  in 
the  same  direction. 

In  turning  our  attention  to  this  question  of  discrimination  we  are  at  the  outset  con- 
fronted with  a  jurisdictional  objection  which  is  interposed  on  behalf  of  one  of  ibe  de- 
fendanta, and  which,  if  valid  on  ita  behalf,  is  equally  a  protection  to  aU  the  others,  even 
though  they  do  not  themselves  advance  it  in  argument.  The  objection  is  one  whiek 
goes  to  the  lawftd  authority  of  the  commission  to  make  inquiry  into  the  xelative  equalily 
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and  jnstioe  of  the  rates  charged  for  the  tniDsportation  of  oil  in  harrels  and  oil  in  tanks, 
respectively.  The  point  is  so  important  that  it  is  deemed  proper  to  state  in  the  exact 
words  of  counsel. 

**  This  case,''  it  is  said,  *' involves  the  qpestion  whether  the  act  to  regulate  commerce 
confers  upon  this  commission  jurisdiction  to  inquire  into  the  relative  reasonableness  of 
rates  which  a  common  carrier  may  have  adopted  in  good  faith  for  transporting  the  same 
traffic  in  different  modes. 

^*The  question  assumes  that  the  carrier,  in  adopting  the  different  modes  of  transport 
tation  and  in  fixing  the  different  rates  therefor,  has  not  acted  capriciously  or  maliciously, 
but  in  good  faith,  according  to  its  best  judgment,  with  a  view  to  subserve  what  it  re- 
gards its  best  interests. 

*'The  question  also  assumes  that  the  carrier  offers  the  different  modes  of  transporta- 
tion, with  their  corresponding  rates,  equally  and  impartially  to  all  shippers  alike;  that 
it  is  possible  for  the  class  of  persons  usually  engaged  in  that  particular  traffic  to  conform 
to  either  of  the  modes  of  transportation,  and  that  the  highest  rate  charged  for  either 
mode  of  transportation  ia  '  reasonable  in  and  of  itself. ' 

**By  the  expression  *  reasonable  in  and  of  itself  is  meant  that  the  highest  rate  charged 
by  the  carrier  is  no  more  than  a  reasonable  compensation  for  transporting  the  traffic  in 
the  mode  for  which  that  rate  is  charged,  and  that  the  only  ground  for  claiming  it  to  be 
unreasonable  is  that  it  is  higher  than  another  rate  which  is  charged  by  the  same  carrier 
for  transporting  the  same  traffic  at  the  same  time  between  the  same  points,  but  by  a 
different  mode  of  transportation. 

*'  It  will  be  conceded  that  this  commission  was  created  by  the  act  of  Congress  '  to  reg- 
ulate commerce;'  that  it  has  no  jurisdiction  except  such  as  is  conferred  by  that  act^  and 
that  its  jurisdiction,  so  far  as  this  question  is  concerned,  must  be  found  in  the  first,  sec- 
ond, or  third  sections  of  said  act,  or  that  the  jurisdiction  does  not  exist  at  all. 

'*  The  first  section  enacts  that  *all  chaiges  made  for  any  service  *  *  *  shall  be 
reasonable  and  just. ' 

'*  This  section  does  no  more  than  announce  a  well-settled  rule  of  the  common  law;  but 
as  the  United  States,  regarded  as  a  Grovemment  distinct  from  the  States,  had  no  common 
law  of  its  own,  it  required  an  act  of  Congress  to  adopt  the  common-law  principle  into  the 
law  of  the  Union  regulating  interstate  commerce. 

' '  But  while  the  common  law  did  require  that  all  thecfaarges  of  a  common  carrier  should 
be  'reasonable,'  it  did  not  require  that  they  should  be  equal,  even  where  the  service 
was  the  same,  nor  that  they  should  be  proportioned  to  the  service  where  the  service 
differed  in  different  cases. 

*'  At  common  law,  if  the  rate  charged  A  was  reasonable  in  and  of  itself  he  could  not 
complain,  even  though  the  carrier  might  render  precisely  the  same  service  to  B  free  ot 
any  charge  whatever;  and  it  was  to  remedy  this  defect  of  the  common  law  that  the  En- 
glish Parliament  passed  the  act  of  8  and  9  Vict,  chapter  20,  known  as  the  railway  clauses 
consolidation  act  of  1845. 

"  The  word  'reasonable,'  as  used  in  the  first  section  of  the  'act  to  regulate  commerce,' 
is  used  in  the  same  sense  in  which  it  was  used  at  common  law,  namely,  reasonable  '  in 
and  of  itself,'  without  regard  to  whether  a  low  rate  was  or  was  not  charged  for  the  same 
or  a  similar  service. 

'*  I  concede  that  the  commiasion  may,  under  the  first  section,  determine  whether  the 
rate  upon  coal  oil  in  barrels  is  reasonable  or  right  *  in  and  of  itself, '  viz,  whether  it  is 
a  &Ar  compensation  for  that  particular  mode  of  carrying  coal  oil. 

*'  But  I  deny  that  the  commtasion  can,  under  the  first  section,  lawfully  declare  the 
rate  upon  barrels  to  be  unreasonable  merely  because  a  lower  rate  is  charged  upon  tanks, 
even  though  the  commission  should  find  that  l^e  difference  in  rates  is  greater  than  the 
difference  in  the  cost,  etc.,  of  the  two  modes  of  transportation. 

*'  I  admit  that  where  different  rates  are  charged,  the  commission  may,  under  the 
second  section  of  the  act,  determine  whether  the  rates  are  charged  for  services  which  are 
*■  like  and  contemporaneous,'  and  whether  they  are  rendered  under  substantially  similar 
circumstances  and  conditions,  but  I  deny  that  the  commission  has  any  power  under  the 
first  section  to  declare  that  a  rate  is  not  reasonable  merely  because  it  is  higher  than  another 
rate  charged  by  the  same  carrier  for  a  different  service,  even  though  both  services  may 
be  rendered  under  substantially  similar  circumstances  and  conditions. 

**  I  also  admit  that  where  different  rates  are  charged,  the  commission  may,  under  the 
third  section,  determine  whether  such  difference  in  rates  '  makes  or  gives  any  undue 
or  unreasonable  preference  or  advantage  to  any  particular  person,  company,  firm,  cor- 
poration, or  locality,  or  any  particular  description  of  traffic;'  but  I  deny  that  the  com- 
mission has  any  power,  under  the  first  section,  to  declare  that  a  rate  open  to  all  persons 
is  not  reasonable  merely  because  it  gives  an  advantage  to  the  person  who  accepts  it  over 

anotherperson  who  voluntarily  selects  a  different  iPOde  of  trwsportntiou  for  wbicb  ft 
^ligberiat^  isobftrged. 
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"A  mere  diflerenoe  of  mtes  may  in  many  cases  oonatitnte  a  yiolation  of  mcImkib  2  and 
8,  bat  it  can  never  constitate  a  Tiolation  of  section  1  of  the  act. 

*'  It  mattera  not  bow  great  the  difference  between  two  rates  may  be.  it  can  never 
amount  to  a  violation  of  section  1  if  the  higher  rate  is  *  in  and  of  itself  reasonable  and 
jost' — t.  e.,  only  a  lair  oompensation  lor  the  service  for  which  that  particular  rate  is 
charged. 

'*  The  fact  that  sections  2  and  3  of  the  act  give  to  the  commission  ample  powen  in 
rsgard  to  difference  in  rates  is  strongly  persuasive  that  section  1  was  intended  to  be  eon- 
fined  to  the  reasonableness  of  rates. ' ' 

In  support  of  these  views  cases  are  cited,  and  particnlarly  Nicholson  v.  Great  Westetn 
Railroad  Company,  1  Nev.  &  Mac.  14H,  and  Great  Western  Railroad  Company  r.  Mc- 
Carthy. 29  Amer.  and  Kng.  R.  R.  Cas.,  87. 

The  question  thus  presented  is  one  of  considerable  importance,  and  it  is  forcibly  and 
ingeniously  argued  in  an  elaborate  brief.  It  is  seen  that  it  assumes  at  the  outset  **  that 
the  different  modes  of  transportation  with  the  corresponding  rates  are  offered  equally 
and  impartially  to  all  shippers  alike;  that  it  is  possible  for  the  class  of  persons  nsoally 
engaged  in  that  particular  traffic  to  conform  to  either  of  the  modes  of  tcansportatioD, 
and  that  the  highest  rate  charged  for  either  mode  of  transportation  is  reasonable  in  and 
of  itself.'' 

This  assumption,  makes  the  resort  to  the  one  method  of  transportation  rather  than 
the  other  a  matter  purely  of  voluntary  choice  on  the  part  of  the  shipper,  and  if  tbs 
argument  is  correct  in  inrther  assuming  that  the  two  methods  are  equally  open  to  all 
who  usually  engage  in  the  bosiness,  it  may  justly  be  urged  with  very  great  forbe  that  the 
party  resorting  to  the  one  is  by  the  choice  itself  precluded  from  raising  any  qnestion  of 
relative  reasonableness  by  comparing  the  rates  he  chose  with  the  lesser  rates  he  miglbt 
have  chosen,  but  did  not.  It  is  conceded  in  the  statement  of  the  question  that  no 
two  kinds  of  traffic  are  in  question,  but  only  one  kind  of  traffic  conducted  in  diiferent 
ways.  The  merchandise  in  question  is  a  single  or  identical  article,  and  Ibe  purpose  of 
the  transportation  is  to  deliver  the  commodity  to  consignees  whose  competition  in  the 
sale  of  it  will  be  wholly  unaffected  by  the  method  in  which  it  has  been  brou^t  t» 
them.  Whether  it  has  come  in  barrels  or  in  tanks  is  immaterial  when  the  owjier  effieis 
it  in  market;  he  can  place  no  higher  price  upon  it  in  the  one  case  than  the  other.  It  is 
therefore  obvious  that  if  a  heavier  burden  is  laid  upon  one  method  of  transportation 
than  is  imposed  upon  the  other,  it  must,  under  ordinary  circumstances,  be  impoanble 
for  those  who  adopt  the  first  method  to  succeed  in  the  competition  when  they  meet  the 
others  in  the  same  markets.  Their  interest,  therefore,  in  the  charges  which  are  made  ta 
their  competitors  is  obvious.  Unreasonably  low  charges  to  their  oompetitois  would  be 
at  fatal  to  their  suooess  as  unreasonably  high  charges  to  themselves. 

The  most  important  question  that  arises  upon  the  assumptions  made  as  the  baois  ier 
this  argument  is,  whether  there  are  in  fact  two  different  modes  of  transportation  which 
are  offered,  with  their  corresponding  rates,  equally  and  impartially  to  all  shippers  alike, 
and  which  it  is  possible  for  the  clsSa  of  persons  usually  engaged  in  the  traffic  fteeiy  lo 
choose  between.  If  no  such  offer  is  in  fact  made  we  have  no  occasion  to  follow  the  na- 
aoning  of  the  argument. 

Unless  we  wholly  misapprehend  the  real  situation,  when  the  rate  sheets  of  these  d^ 
fondants  are  presented  to  the  class  of  persons  usually  engaged  in  the  traffic,  the  assump- 
tion that  two  different  modes  of  transportation  are  ofiered  to  them  equally  and  impart 
tially  is  baseless.  No  one  of  these  defendants  offers  two  modes  of  transpMiation  in  the 
same  sense  in  which  it  offers  its  facilities  for  transportation  to  shippers  of  other  commod- 
ities. Each  of  them  supplies  rolling  stock  for  one  method  only,  and  that  one  is  shown 
to  be  the  method  on  which,  by  t^eir  rate  sheets,  the  heaviest  burdens  are  imposed.  No 
such  choice  is  given  to  adopt  the  other  mode  as  would  be  implied  from  the  language 
used  in  stating  the  question ;  on  the  contrary,  an  applicant  for  l^at  method  of  transpor- 
tation would  be  told  be  must  furnish  his  own  rolling  stock;  and  this  means  very  mack 
more  than  might  seem  to  be  indicated  by  this  statement;  it  means,  if  he  would  make 
his  business  a  success,  that  he  shall  supply  himself  with  a  very  considerable  number  of 
cars,  costing  perhaps  |>700  each,  and  that  he  shall  also  have  stationary  tanks  at  the 
points  to  which  his  shipments  are  to  be  made.  The  cost  of  the  necessary  terminal  bal- 
ities  which  he  must  supply  for  himself  we  have  no  means  fiom  the  evidence  in  these 
cases  of  comparing  with  the  cost  of  making  provision  for  the  storage  of  barrels  by  one 
who  adopts  that  method.  It  was  testified  that  the  terminal  &cilities  of  the  Standard 
Oil  Company  of  Kentucky  at  8elma,  Ala.,  cost  about  $2,000,  and  at  New  Orleans  about 
$20,000.  The  vice-president  of  the  Waters-Pierce  Oil  Company  estimates  the  average 
cost  of  putting  up  stationary  tanks  to  accommodate  tank  shipments,  including  side 
tracks,  etc.,  to  be  from  $1,000  to  $50,000,  according  to  the  requirements  of  the  station, 
except  at  8aint  Louis,  where  he  estimates  it  at  $2d0,00a  It  is  obvious,  we  think,  from 
the  facts  stated,  that  isstend  of  the  d^endants  offi^nitg  two  methods  «f  Uiuwiport«tioo 
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which  are  open  to  the  acoeptance  of  all,  they  offer  only  one  which  is  so  open.  The 
other  is  offered  on  snch  terms  that  it  can  by  possibility  be  accepted  only  by  parties  who  can 
control  a  considerable  capital,  and  who  will  supply  for  themselves  an  important  part  of 
the  means  of  transportation,  and  also  supply  terminal  &bcilities.  The  man  of  small 
means  who  adopts  the  method  of  transportation  in  barrels  can  not  be  said  to  do  so  of 
choice  when  the  failure  of  the  carrier  to  supply  for  the  other  the  customary  meanaof 
transportation  compels  him  to  do  so. 

It  was  said  on  the  argument  that  this  compulsion  was  not  the  fault  of  the  carriets, 
since  it  resulted  from  the  man's  own  circumstances;  and  it  was  very  justly  remarked 
that  it  is  not  the  business  of  carriers  to  relieve  against  inequalities  in  the  pecuniary  con- 
dition of  those  who  give  them  business.  This  is  perfectly  true.  If  one  man  can  pay  the 
extra  charge  which  is  made  for  being  transported  in  a  jraJace  car,  and  chooses  to  do  so, 
the  fact  constitutes  no  ground  for  complaint  on  the  part  of  another  man  who,  by  reason 
of  want  of  means  to  pay  for  the  like  accommodation,  is  compelled  to  ride  in  the  common 
car.  When  the  carrier  provides  accommodations  for  all  and  offers  them  impartially,  he 
atands  blameless  as  to  those  whose  circumstances  preclude  acceptance;  but  that  is  not 
the  case  we  have  before  us.  The  carriers  do  not  provide  accommodations  for  the  two 
methods  of  transportation;  they  provide  them  for  one  method  only,  and  in  doing  so  they 
fall  short  of  what,  in  respect  to  all  other  kinds  of  traffic,  is  practically  the  universal 
custom.  It  is  from  this  fact  that  the  oppression  complained  of  in  these  cases  springs. 
The  carriers  offer  no  choice  to  their  customers;  they  fall  to  provide  for  the  general  use 
of  all  who  may  desiie  it  the  rolling  stock  for  transporting,  in  the  way  which  they  say  is 
most  profitable  to  themselves,  this  very  large  traffic,  but  they  give  to  the  dealers  who 
will  perform  this  duty  for  them  rates  so  favorable  as  to  put  those  who  adopt  the  only 
method  toe  carriers  provide  at  such  disadvantage  as  to  preclude  successful  competition. 

It  does  not  seem  to  us  either  just  or  plausible  to  say  under  such  circamstanoee  that 
the  person  whose  oil  is  carried  in  barrels  has  voluntarily  chosen  that  method,  and  has 
no  concern  with  the  charges  imposed  on  his  com{>etitor  who  adopted  the  other.  He  is, 
on  the  contrary,  vitally  concerned  with  those  charges,  and  if  his  own  are  not  to  be 
lisanged  in  some  d^ree  by  them,  he  may  be  ruined  in  his  business  without  redress,  even 
though  the  charges  he  pays,  when  considered  by  themselves,  may  seem  not  tmreason- 
able. 

But  it  is  further  seen  that  the  whole  argument  on  this  branch  of  the  case  is  rested  by 
counsel  on  the  proposition  that  the  charges  mode  on  transportation  of  oil  in  barrels  are 
reasonable  in  and  of  themselves;  if  they  are  found  not  to  be,  the  jurisdictional  difficulty 
which  is  suggested  need  not  further  occupy  our  attention. 

It  is  to  be  regretted  that  we  are  not  more  clearly  shown  in  the  argument  presented  on 
this  point  how  we  may  determine  when  rates  are  and  when  they  are  not  in  and  of  them- 
selves reasonable.  When  a  limitation  of  power  depends  upon  facts  there  ought  to  be  no 
question  what  facts  are  to  be  considered,  since  otherwise  the  limitation  is  likely  to  be 
the  subject  of  continual  dispute,  and  may  possibly  be  exceeded,  even  when  the  intention 
is  to  observe  it  with  due  care,  and  especially  when  such  a  limitation  depends  upon  a  pe- 
conixu'y  charge  being  reasonaJ)le  or  the  reverse,  the  tests  of  what  is  reasonable  ought  to 
be  such  as  not  only  can  be  easily  applied,  but  in  themselves  be  open  to  no  controversy. 

Counsel  has  defined  the  expression  *' reasonable  in  and  of  itself''  to  mean  *'a  reason- 
able compensation  for  transporting  the  traffic  in  the  mode  for  which  the  rate  is  charged;" 
bat  the  definition  throws  little  or  no  light  upon  the  question  how  this  reasonable  com- 
pensation is  to  be  measured  and  determined. 

It  is  sometimes  conteoded,  though  not  by  the  carriers  themselves,  that  we  may  meas- 
ure the  reasonableness  of  charges  by  the  cost  of  transportation.  These  defendants  will 
•not  contend  that  that  is  a  proper  test,  for  their  whole  practice  is  against  measuring  their 
charges  by  the  cost.  It  may  cost  no  more  to  carry  a  box  of  silk  weighing  100  pounds 
than  a  bale  of  refuse  nigs  of  like  weight,  but  the  charge  will  perhaps  be  several  times 
as  great,  and  the  carrier  justifies  the  discrimination  by  showing  that  equal  rates  on  both 
would  put  transportation  of  the  less  valuable  article  out  of  the  question.  Like  discrimi- 
nations are  made  everywhere;  property  is  classified  with  a  purpose,  among  other  thin&rs, 
to  make  the  most  valuable  kinds  pay  most  largely  for  the  service  performed.  This  is  a 
wise  if  not  a  necessary  policy,  and  as  the  railroads  adopt  it  universally,  they  are  fairly 
estopped  from  claiming  that  from  cost  alone  it  can  be  determined  whether  charges  are 
in  and  of  themselves  reasonable. 

A  lietter  test,  it  is  sometimes  said,  may  be  found  in  the  value  of  the  service  to  the  owner 
of  the  property  carried.  Some  articles  must  be  carried  at  low  rates  because  the  traffic 
will  bear  no  higher,  and  therefore  the  low  rates  are  all  the  service  is  worth.  Other  ar- 
ticles, though  it  may  cost  no  more  to  carry  them,  may  justly  be  charged  much  higher 
rates.  The  effect  of  transportation  upon  market  value  is  taken  into  account  by  carriers 
in  making  ratee,  and  it  is  insisted  on  their  behalf  that  this  is  neither  nn reagonablo  nor  un- 
jQflti  bat  it  is  very  obvioos  that  if  rates  as  to  their  xeasonableness  are  to  bemeaaored  hj 
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the  standard  of  what  the  aervioe  is  worth  to  the  owner  of  the  pn^ertj,  it  is  imposDUe, 
when  considering  the  value  of  the  service  in  transporting  a  particular  kind  of  property 
by  one  method,  to  leave  out  of  view  the  charges  imposed  ibr  transporting  the  like  iMOp- 
erty  by  another  method,  which  for  any  reason  is  limited  to  a  part  only  of  the  eatriei's 
customers.  Whether  the  service  to  the  owner  in  carrying  by  one  method  shali  be  wokUl 
much,  or  be  of  no  value  whatever,  may  depend  altogether  on  the  charges  which sxe mate 
to  others  for  carrying  by  the  other  method. 

lint  the  proposition  that  we  may  determine  abaolutely  what  rates  are  in  and  of  then- 
selves  reasonable  on  a  consideration  exclusively  of  the  particolar  traffic  by  itsdf  ism- 
tagonistic  to  the  whole  railroad  practice  of  the  country ,  and  would  not  for  a  moment  b» 
accepted  and  acted  upon  by  any  committee  of  rate-maker&  Eates  are  never  made  in  thst 
way;  but  inst«id  thereof  property  is  classified,  and  the  whole  field  is  surveyed  with  t 
view  to  Uie  establishment  of  such  charges  as  shall  be  relatively  proper  and  jost,  as  mv 
as  circumstances  will  admit  of  their  being  made  so.  There  is  not  a  railroad  oompaiiy 
in  the  countiy  with  a  business  of  any  considerable  magnitude  that  could  justify  esch  of 
its  rates  by  itself  without  taking  its  general  traffic  into  account,  or  vnthont  its  being  al- 
lowed to  show  how  excessive  competition  at  one  point  or  in  one  traffic  has  foroed  h^faer 
rates  elsewhere  than  might  otherwim  be  reasonable,  or  how,  on  the  other  band,  good 
returns  from  one  traffic,  which  the  traffic  can  bear  vrithont  being  oppressed,  permit  of 
very  low  rates  to  some  other  traffic  which  otherwise  might  be  unprofitable.  Thns  the 
railroad  practice  appears  to  be  to  treat  thoee  rates  as  reasonable  in  and  of  themaelvei 
which,  on  a  consideration  of  the  whole  field  of  operatiODS,  it  is  seen  that  the  carrier  cm 
afford  to  accept,  and  which  at  the  same  time  the  owner  of  the  property  can  aflford  to  paj, 
because  they  are  not  in  excess  of  what  the  service  is  worth  to  bun;  but  in  fixing  npoa 
rates  it  is  especially  important,  if  not  absolutely  necesnry,  to  have  something  like  uai- 
formity  in  the  rates  upon  articles  which  are  of  like  kind  and  value  and  which  aapply 
the  same  demand,  since  otherwise  those  which  are  made  to  bear  the  heavier  rates  would 
be  driven  out  of  the  market. 

This  being  the  method  whereby  reasonable  rates  are  customarily  determined,  we  hsve 
no  occasion  to  discuss  the  soundness  of  the  position  taken  by  ooonsel  that  if  a  latois 
reasonable  in  and  of  itself  the  Commission  can  not  require  it  to  be  changed.  We  do  not 
question  the  proposition  of  counsel  that  Congress  has  not  conferred  upon  the  Gomnuanan 
the  authority  to  force  a  change  of  reasonable  rates.  By  the  act  to  regulate  commeice 
the  Federal  Legislature  intended  to  be  Just  to  the  carriers  as  well  aa  to  do  Jnalioe  to  the 
general  public;  and  we  agree  that  it  has  not  authorized  their  rates  to  be  changed  agunst 
their  will  when  in  themselves  the  rates  are  just  and  reaaonablci  If,  therefiHe,  it  shall 
be  found  that  the  charges  made  by  these  defendants  for  the  transportation  of  <^  in  bar- 
rels are  in  themselves  j  ost  and  reasonable,  no  order  will  be  made  by  this  CommisBon  for 
their  alteration;  but  in  determining  their  reasonableness  we  shall  consider  oniBelves  not 
only  at  lil^erty  but  absolutely  required  to  keep  in  view  the  disparity  which  is  shown  t» 
exist  between  them  and  the  rates  which  the  same  companies  charge  upon  the  same  arti- 
cle of  merchandise  when  they  receive  and  transport  it  in  the  cars  furnished  by  sh^peis 
themsel  ves.  That  disparity  has  an  inevitable  and  very  important  bearing  upon  the  ques- 
tion of  reaflonableness;  prima  facie  it  is  ui^ust,  because  it  is  oppressive,  and  the  deted- 
ants  are  fairly  called  upon  to  exhibit  good  reasons  for  it. 

This  view  of  the  case  also  renders  it  unnecessary  for  us,  in  oonsideriiigihe  evideneead- 
duced  in  support  of  the  complaints,  to  distinguish  as  between  that  which  is  offiared  to 
prove  excessive  rates  on  barrel  shipments  and  that  which  is  given  to  show  niyust  dis- 
crimination. Whatever  evidence  tends  to  show  that  the  rates  on  barrel  shipments  are 
unreasonable  because  too  greatly  in  excess  of  the  charges  made  on  tank  shipmentB,  wiU 
also  in  like  degree  tend  to  show  that  in  making  rates  on  barrel  and  tank  sMpmente,  re- 
spectively, the  defendants  were  guilty  of  unjust  discrimination.    This  ia  self-evident. 

On  the  hearing  the  defendants  entered  upon  a  justification  of  their  rates,  and  it  wai 
planted  by  them  on  several  distinct  grounds.    These  we  may  snmmariae  aa  follows: 

I.  Those  who  have  their  property  sent  in  tanks  furnish  the  rolling  stock  for  the  pur- 
pose, and  save  the  carriers  the  necessity  and  the  expense  of  supplying  it, 

II.  This  method  of  transportation  exposes  the  carrier  to  less  risks  of  loases  by  fire  and 
of  damage  to  other  property  transported  by  it 

III.  It  is  more  profitable  to  the  carrier,  because  the  probability  of  a  return  load  is 
greater,  and  also  because  the  load  of  a  car  may  be  greater,  and  the  carrier  seitiier  loads 
nor  unloads  the  property  nor  furnishes  storeroom  for  it. 

Each  of  these  grounds  of  justification  deserves  and  must  receiTe  some  attention  atoar 
hands. 

I.  The  fact  that  the  owner  supplies  the  rolling  stock  when  his  oU  is  shipped  in  tanks 
in  our  opinion  is  entitled  to  little  weight  when  rates  are  under  consideration.  It  is  piop- 
erly  the  bnsinesH  of  railroad  companies  to  supply  to  their  costomers  snitable  vehicleB  of 
transportatioa  (Hailroad  Company  tw,  Fmtt^  ^  WalLi  1^  133)  and  timi  tQ  oOlWlMV 
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vae  to  everybody  iinpariUUy.  If  tbe  varieties  of  traffic  are  anch  and  their  lequiiements 
of  rolling  stock  so  nameroos  and  diversified  that  this  becomes  impracticable  or  burden- 
some, so  that  the  aid  of  their  customers  becomes  essential  or  convenient,  the  supply  ob- 
tained by  their  assistance  can  not  with  any  justice  be  utilized  by  the  carrier  in  such 
manner  as  to  establish  discriminations  which  would  otherwise  be  inadmissible.  The  car- 
rier has  no  right  to  hire  rolling  stock  and  then  allow  it  to  be  used  exclusively  by  one 
class  of  persons  on  such  terms  as  will  drive  out  of  business  those  who  are  compelled  to 
use  its  own  rolling  stock  in  i\  competitive  traffic  This,  however,  is  precisely  what  takes 
place  in  this  traffic  if  the  rates  for  the  transportation  in  barrels  are  considerably  in  excess 
t>f  those  which  are  charged  for  the  transportation  in  tanks.  The  tank-cars  which  are  fur- 
nished to  the  carrier  by  shippers,  wliether  the  use  is  paid  for  or  not^  ought  properly  to  be 
held  for  the  use  of  all;  but  if  this  is  ibund  impracticable,  it  is  very  certain  axid  very  ob- 
vioas  that  proprietorship  of  the  oar  for  the  use  of  which  the  carrier  pays,  as  it  generally 
does,  can  lairly  entitle  the  owner  to  no  special  consideration  in  the  making  of  rates.  He 
has  an  advantage,  arising  from  his  ownership,  in  being  able  to  control  the  use,  but  that 
circumstance  can  be  no  reason  for  extending  to  him  exceptionable  consideration  which 
will  make  the  advantage  specially  oppressive  to  competitors.  It  is,  on  the  other  baud, 
a  very  forcible  reason  why  the  carrier  should  see  to  it  that  its  patrons  who  are  forced  to 
make  use  of  such  facilities  as  it  provides  for  them  shall  not  find  its  own  want  of  proper 
roUing  stock  made  a  ground  of  discrimination  a^i^ainst  them.  On  this  point  the  misap- 
prehension of  the  situation  is  very  apparent  in  some  of  the  arguments  which  have  be^ 
made  for  the  defense.  The  complainant,  it  is  said,  aaks  the  railroad  companies  to  re- 
lieve him  from  the  consequences  of  his  own  lack  of  capital  to  carry  on  his  business  to 
the  beet  advantage.  He  can  not  choose  the  best  method,  because  that  method  requires  a 
large  outlay  in  capital.  His  competitor  in  business  can  dhooae  it,  and  it  is  for  that  reason 
that  complainant  is  driven  out  of  the  market  He  must  blame  his  want  of  capital,  it  is 
said,  and  not  the  railroad  companies  for  his  failure. 

A  statement  of  the  situation  differing  a  little  from  this  will  more  nearly  present  the 
aetoal  facta.  The  railroad  company  not  having  supplied  itself  with  the  necessary  roll- 
ings stock  to  enable  one  branch  of  its  traffic  to  be  carried  on  in  the  way  most  advanta- 
geous to  those  who  engage  in  it,  sufiers  parties  who  have  the  capital  which  will  enable 
them  to  supply  the  defect  to  put  cars  of  their  own  upon  the  road,  for  the  use  of  which  it 
pays,  and  at  the  same  time  gives  to  such  parties  the  exclusive  use  of  what  they  supply, 
and  also  suc^  preferential  rates  on  the  merchandise  carried  for  them  as  will  put  succees- 
ftd  oompetitLon  quite  out  of  the  question.  It  is  not  the  lack  of  capital  to  carry  on  the 
business  that  then  proves  &tal,  but  it  is  the  lack  of  capital,  in  addition  to  what  is  needed  in 
the  bnsineas,  to  supply  rolling  stock  to  the  railroad  company  for  his  use.  It  would  be  the 
height  oi  iigustice  for  the  carrier  to  make  such  a  lack  a  ground  for  discrimination  in 
latos,  and  then  to  say  that  the  party  suffering  from  it  has  no  reason  for  complaint  since 
tbe  rates  which  are  named  are  offered  to  all.  The  offer  is  exclusive  in  fact^  whatever  it 
jnmy  be  in  terms  or  in  theoiy. 

If  a  carrier  of  passengpra  were  tomake  a  uniform  xateof  3  cents  a  mile  to  all  who  rode 
in  the  cars  it  provided,  but,  being  deficient  in  rolling  stock,  were  to  allow  owners  of  pri- 
yate  care  to  fiU  them  with  passengers  at  2  cents  a  mile  and  be  paid  for  the  useof  the  cars 
In  addition,  we  should  not  expect  any  one  to  attempt  a  defense  of  the  discrimination 
haaed  upon  the  ground  that  the  rates  were  equally  open  to  all,  and  that  if  one,  by  reason 
of  lack  of  capital  to  supply  himself  with  a  private  car,  was  unable  to  take  the  benefit  of 
tbe  most  favorable  rate,  he  should  blame  his  fortune  for  it,  not  the  common  carrier.  The 
-wrong  in  such  a  case  would  be  as  plain  as  it  would  be  gross;  but  such  a  discrimination 
in  tbe  carri%gB  of  persons  would  be  fiir  less  ii^urious .  than  a  similar  discrimination  in 
tbe  transportation  of  property:  the  one  would  involve  a  small  sum  of  money  only;  the 
other  mi^t  be  destructive  to  a  business.  We  hold,  therefore,  that  the  fact  that  one  con- 
i^gDOT  fttmishes  a  car  for  hire  to  the  railroad  company  for  the  transportation  of  his  oil 
is  no  ground  whatever  for  a  discrimination  in  rates  in  his  favor  as  against  another  con- 
mffior  who  must  ship  in  the  cars  the  carrier  supplies.  It  may  be  a  reason  for  limiting 
to  bixnself  the  use  of  the  car  he  furnishes,  but  the  discrimination  can  not  justly  or  law- 
fally  190  any  further. 

XI.  The  fact  that  transportation  in  barrels  exposes  the  carrier  to  more  risks  than  does 
tmoBportation  in  tanks  seems  to  be  most  relied  upon  to  support  the  discriminatioAmade 
in  lAtee,  and  it  was  veiy  strongly  urged  on  the  argument.  The  risks  are:  fint^  of  acci- 
dental fires  in  consequence  of  leakage  from  barrels;  and,  tecond,  of  injury  to  other  prop- 
0gtiy  arising  £rom  its  being  affect^  by  petroleum  odors.  Considerable  evidence  was 
g^-ven  to  show  that  leakage  from  barrels  was  constant  and  in  warm  weather  very  great, 
and  tliat  trains  and  warehouses  were  specially  exposed  to  accidental  fires  in  consequence. 
Ob  ibe  other  hand,  there  was  evidence  that  the  risks  are  greatest  when  the  oil  is  trans- 
ported in  tanks;  the  greatest  risk  being  from  collisions,  which  might  break  up  and  empty 
''—  and  expose  the  whole  vicinity,  while  barrels  might  for  the  most  part  or  alto- 
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geiher  escape  bieAkage.  Penoos  entitled  to  speak  as  eziwrts  differed  very  videly  hi 
their  testimony  on  this  point,  bnt  Mr.  Bmndred,  the  manager  of  the  tank  line  whidi  is 
operated  on  the  Pennsylvania  roads,  and  who  testified  to  havini;  kept  earefnl  statistieB 
covering  a  oonsiderahle  period  of  time,  showed  by  these  that  the  risks  from  ^ther  mods 
of  transportation  were  small,  bnt  were  least  when  the  transportation  was  in  banelB. 
Possibly  his  experience  may  have  been  somewhat  exceptional;  bnt  we  are  not  satoiled 
from  the  evidence  that  there  is  any  snch  greater  risk  from  fires  when  the  oil  is  ooa- 
veyed  in  barrels  as  can  justify  a  difference  in  rates.  Tberisk  firom  iiynry  to  other  prap- 
erty  is  something,  but  not  serious.  Oil  in  barrels  is  transported  in  cars  which  when  not 
used  for  that  purpose  are  employed  in  the  transporta^on  of  live  stock,  lumber,  iron  oi^ 
or  other  articles  not  subject  to  ii\jury  from  the  odors,  and  when  taken  in  car-load  kito 
is  loaded  and  unloaded  by  the  shipper  elsewhere  than  in  the  company's  wardumsea 
With  proper  care,  therefore,  injury  to  other  property  ought  very  seldom  to  hiypen. 

III.  The  greater  probability  of  finding  return  losds  for  the  tanks  is  much  relied  on. 
The  return  loads  are  either  turpentine  or  cotton-seed  oil.  The  turpentine  regioD  it 
reached  by  some  of  the  roads,  but  not  by  all ;  but  on  those  same  roads  are  lumber,  iroa, 
and  other  heavy  articles  to  be  transported  in  the  direction  opposite  to  that  in  wludi  the 
oil  is  taken,  and  which  would  constitute  very  suitable  loading  for  the  cars  in  which  oil 
in  barrels  is  carried  southward.  It  is  a  very  pregnant  fhet  as  liearing  on  relative  xatei 
in  this  region  that  Mr.  Virgil  Powers,  the  Commissioner  of  the  Southern  Railway  snd 
Steamship  Association,  and  Mr.  Charles  A.  Sindall,  the  secretary,  both  of  whom  hs9t 
had  long  experience  in  those  or  similar  capacities,  agree  in  opinion  that  oil  in  hands 
ought  to  be  transported  as  cheaply  as  the  same  quantity  in  tanks.  This  opinion  would 
not  havb  been  given  without  good  reason;  and  without  doubt  the  pfolMUI>iht7  of  retom 
loads  for  the  tanks  was  taken  into  account.  In  the  Southwest  cotton-seed  oil  naiUs  mayor 
may  not  be  found'at  the  points  to  which  oil  in  tanks  is  taken.  If  they  are  not,  the  tank  most 
return  empty  or  it  mast  be  sent  elsewhere  for  a  load.  Bnt  we  do  not  learn  from  si^ 
evidence  given  before  us  that  the  railroad  company  has  any  right,  under  its  implied  con- 
tract for  the  transportation  of  the  petroleum  oil,  to  send  the  tank  car  to  any  other  point 
for  a  load  when  it  does  not  find  one  at  the  place  of  delivery.  If  there  is  any  sudi  ri^t 
it  must  arise  from  some  special  contract  or  arrangement ;  and  if  any  such  exists  thetenns 
and  particular  privileges  given  are  not  disclosed  in  these  cases ;  bnt  when  tiins  sent  else- 
where it  may  or  may  not  be  the  case  that  there  is  any  considerable  advantage  in  it,  sadi 
as  would 'be  derived  from  taking  up  a  load  at  the  point  of  delivery  of  the  petiolenm  oil 
and  putting  it  down  where  the  oil  was  received.  The  advantage  in  the  latter  case  would 
be  very  great;  in  the  former  it  might  be  trifling;  but  in  all  cases  where  cotton-seed  oil 
is  the  return  loading  the  advantage  would  seem  to  be  reduced  to  a  minimum  by  Uis 
very  low  charge  which  is  made  for  the  transportation  of  that  commodity.  Tliisdmife, 
for  some  reason  not  satisfactorily  explained  to  the  commission,  is  made  astonialiii^hf 
low  when  compared  with  the  charge  made  upon  petroleum,  although  the  cotton-seed  oil 
is  much  the  more  valuable  article.  It  is  very  manifest  from  the  evidence  that  the  cot- 
ton-seed oil  traffic  iu  itself  is  not  one  of  much  profit  to  these  defendants. 

The  capacity  of  some  of  the  tank  cars  is  such  that  a  larger  quantity  of  oil  can  be  taken 
by  them  than  in  such  cars  as  barrels  are  conveyed  in.  This,  of  course,  is  fiivorable  to 
the  carrier,  and  enables  bim  to  carry  more  cheaply  in  proportion  to  quantity ;  bataeoo- 
siderable  proportion  of  the  tanks  are  not  of  this  great  sixe,  and  the  load  they  cany  does 
not  exceed  the  ordinary  car-load  in  Imrrels.  Moreover,  it  has  been  shown  that  beiele- 
fore  the  great  size  of  some  of  the  tanks  has  been  ignored  by  some  of  these  defendants  al- 
together, and  they  have  made  no  distinction  in  charge  between  carrying  sixty  barrels  in 
a  tank  and  carrying  twice  that  quantity.  They  may,  therefore,  be  gainers  instead  of 
losers  by  the  cstublishment  of  a  rule  which  measures  their  compensation  for  the  aerries 
rendered  by  tho  tonnage  carried,  whether  it  be  in  the  one  mode  or  in  the  other. 

We  are  entirely  satisfied  that  this  ought  to  be  the  rule.  Barrel  shipments  in  ear-load 
lots,  loaded  by  the  consignor  and  to  be  unloaded  by  the  consignee  elsewhere  tiiaa  in  the 
carrier's  warehouse,  if  subjected  to  higher  rates,  would  be  charged  more  tlian  is  either 
just  or  reasonable.  We  also  think,  and  so  find,  that  the  great  difiference  in  rates  shown 
in  these  cases  to  have  been  generally  made  as  between  barrel  and  tank  ahipmcBta 
amounted  to  unjust  discrimination  as  against  the  former.  The  rule  should  he  to  ooe- 
sider  the  tank  a  part  of  the  car  itself,  and  for  the  load  carried  in  it  the  charge  onght  lo 
be  the  same  by  the  100  pounds  as  is  made  on  the  transportation  of  barrels  of  oil  in  car-load 
lots  in  other  cars.  Even  then  the  shipper  in  barrels  is  at  some  disadvantage,  for  he  mast 
pay  freight  on  barrels  as  well  as  on  oil;  but  this  as  between  him  and  t^ carrier  is  not 
ui^ust. 

We  find,  then,  on  a  careful  review  of  the  testimony  in  this  case  and  after  full  redee* 
tion,  that  no  sufficient  reason  is  shown  to  justify  the  defendants  making  a  dstinetioB  la 
their  charges  as  between  the  parties  employing  the  two  different  modes  of  caniageu 
We  hold  that  when  transportation  is  in  cai^lop^  lots  the  aame  charge  by  the  100  pottnda 
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Bhonld  be  made  upon  all  coDsignments  fix)m  and  to  the  same  points.  Particnlar  routes 
mi^t  be  named  on  which  it  wonld  be  Just  to  allow  the  oil  to  be  carried  in  tanks  at  a 
lower  rate;  bat  on  other  rontes  the  transportation  in  barrels  might  be  most  likely  to 
insure  return  loads.  There  neither  is  nor  can  be  any  rule  on  that  subject,  and  the  at- 
tempt to  consider  each  road  of  a  system  and  each  several  feeder  by  itself,  and  to  dis- 
criminate for  each  according  to  the  probabilities  of  return  loads,  would  be  far  more 
perplexing  than  useful,  and  ^  ould  breed  many  vexations  controversies.  The  roads  con- 
stituting the  Southern  Railway  and  Steamship  Association  submitted  the  subject  to 
three  arbitrators  in  1886,  and  the  arbitrators,  by  an  award  made  October  27,  1886,  de- 
cided as  follows: 

"The  boarct decides  and  awards  that,  taking  effect  November  1, 1886,  coal-oil  in  bar- 
lels,  in  car-load  quantities,  be  put  in  sixth  class  released,  the  same  as  ooal-o\)  in  tank- 
cars." 

By  this  award  both  methods  of  transportation  were  to  be  put  in  respect  to  rates  on 
the  same  footing  for  the  whole  system,  the  arbitrators  apparently  deeming  it  impracti- 
cable to  make  any  difference  from  a  consideration  of  the  probabilities  of  return  loads. 
We  assent  to  this  view,  because  we  think  the  attempt  to  take  these  probabilities  into  ac- 
count would  not  be  likely  to  have  beneficial  results. 

This  ruling  concerns  a  traffic  in  which  one  method  of  transportation  has  no  other  or 
different  effect  upon  the  value  of  the  article  carried  than  has  the  other.  The  oil  when 
delivered  is  of  no  higher  value  because  of  having  been  conveyed  in  barrels,  and  the 
owner  has  in  no  resp^  been  supplied  with  superior  accommodations  or  facilities  which 
can  be  made  the  basis  for  an  additional  charge  against  him.  The  additional  charge 
heretofore  made  has  necessarily  been  grounded  on  something  besides  additional  benefit 
to  the  party  subjected  to  it 

This  ruling  does  not  preclude  such  allowance  for  the  use  of  tank-cars  as  is  customary, 
provided  it  be  reasonable;  but  on  the  contrary  it  assumes  that  such  allowance  will  be 
made.  But  it  should  be  made  on  some  system,  by  some  rule  of  uniformity,  and  the 
Authority  to  make  it  must  not,  carelessly  or  otherwise,  be  made  a  means  of  discrimina- 
tion. 

It  is  now  to  be  considered  how  far  these  parties  severally  are  to  be  deemed  guilty  of 
unlawful  discrimination  in  what  they  have  done  during  the  period  covered  by  the  com- 
plaints. 

Upon  this  subject  we  have  to  say  at  the  outset  that  in  our  opinion  the  mere  fact  that 
they  have  hitherto  made  a  difference  in  rates  as  between  the  shipments  in  barrels  and 
the  shipments  in  tanks  ought  not  of  itself  to  be  considered  proof  of  unjust  discrimina- 
timi.  There  is  room  for  great  differences  in  opinion  as  to  the  relative  rates  which  can 
Jnstly  and  properly  be  charged,  and  a  considerable  difference  might  honestly  be  made 
in  finuning  a  rate  sheet.  There  should  be  further  proof  than  this  mere  difference  to 
make  out  the  unlawful  discrimination  as  regards  consignments  made  prior  to  the  time 
of  promulgating  this  opinion. 

In  the  case  of  the  Louisville  and  Nashville  Railroad  Company  this  additional  proof 
18  fumished  in.8everal  ways. 

One  of  the  proofs  is  to  be  lound  in  the  making  of  the  rate  by  the  tank-car  regardless 
of  weight  or  quantity.  When  one  tank  holds  twice  as  much  as  another  there  can  be  no 
▼alid  excuse  for  this;  it  necessarily  makes  the  rates  excessively  low  to  the  shipper  in 
large  tanks  and  specially  oppressive  to  the  shipper  in  barrels,  when  the  largest  tanks 
are  made  use  of;  but  the  wrong  was  emphasized  in  the  ease  of  this  company  by  the  pub- 
lic being  led  to  suppose  that  when  the  contents  of  the  car  exceeded  a  certain  quantity  or 
freight  an  extra  charge  was  made,  when  in  fact  this  was  never  done.  But  proofs  of  in- 
texKtional  disregard  of  the  rights  of  the  complainant,  or  of  such  want  of  regard  for  them 
as  is  equivalent,  are  made  very  evident  in  the  correspondence  between  himself  and  the 
a^Dts  of  the  company. 

The  general  freight  agent  of  the  company  testified  that  its  freight  rates  on  oil  in  tanks 
up  to  April  5,  1887,  were  made  regardless  of  quantity;  that  they  were  then  changed  to 
rates  by  the  hundred  pounds;  but  on  the  11th  of  May  following  the  company  again  went 
back  to  tank-car  rates  irrespective  of  quantity.  Fixing  the  rate  of  tank-cars  by  the 
hmidred  pounds  does  not  seem,  however,  to  have  meant  much,  for  there  were  some 
shipments  within  this  period  by  the  Standard  Oil  Company  regardless  of  actual  weight, 
and  the  witness  testified  that  a  tank  would  have  been  received  as  holding  20,  oA)  pounds, 
thoa^h  this  was  greatly  below  the  average  quantity  carried  in  one.  He  testified  further 
fthat  the  Southern  Railway  and  Steamship  classification  as  printed  and  as  given  out  by 
bis  company  has  this  note:  * '  Coal  oil  or  its  products  in  tank-cars  must  always  be  charged 
St  actual  weight;"  but,  though  a  member  of  that  association,  his  company  made  only 
the  tank-car  rate,  regardless  of  weight.  That  rate  was  printed  on  a  type- writer  and 
posted  in  its  offices.  The  association  has  inspectors  to  report  any  underweigfaing,  and  if 
» tank  iffm  hille4  »t  20,000  pounds  and  on  wei^hin^  they  found  it  to  be  more  they  should 
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report  tbe  Ikct,  the  witoesB  aeid,  but  the  report^  so  iar  m  we  candiaocnrer,  woaldpBEfona 
no  yaloAhle  fniictaoii  whatever.  Tbe  poeting  of  a  rate  in  tbe  company  ^s  office  im  sap- 
poeed  by  the  witnesi  to  show  sufficiently  that  tbe  company  did  not  accept  the  rale  of  tbs 
association  as  to  actoal  weights.  In  this  be  was  in  error.  Tbe  public  would  baTe  a 
right  to  understand  tbat  bis  rate  sheet  and  tbe  note  in  tbe  classification  weie  to  be  ooa- 
strned  togetber,  and  effect  given  to  both  thus  construed. 

The  oorrespondence  between  this  witness  and  tbe  complainant  will  best  show  tbe  dis- 
crimination so  far  as  it  seems  to  have  been  personal. 

May  16,  1887,  tbe  witness,  in  response  to  inquiries  by  tbe  complainant^  says  the  eoiB- 
pany  has  no  tank-cars  and  can  not  furnish  them.  '*  Regarding  charge  for  reUuniiig 
empty  tank-cars,  we  first  wish  to  know  to  what  points  diiipments  of  oil*  in  tank-cus 
would  be  made.  Generally,  however,  I  may  say  the  rate  returning  will  be  one  aad  s 
half  cents  a*mile. "  *  ^  The  rates  on  eoal  oil,  car-load,  ixom  Louisville  to  Huntsville,  Ala., 
are,  in  banels,  37  cente  per  100  pounds.''  This  statement  of  the  Huntsville  rate  wu 
conceded  to  have  been  an  error.  The  witness  aays  tbe  rate  was  ^^  cents,  but  was  ma- 
takenly  given  by  a  subordinate  who  wrote  and  signed  the  letter  in  bis  name. 

May  18  complainant  replied,  complaining  tbat  the  rates  actually  made  by  defendaot 
had  the  effect  of  discrimination  as  between  tank-carsana  barrel  shipments  to  theextentof 
over  60  per  cent,  in  fiivor  of  the  former,  to  the  great  iiu^uy  of  his  business  in  fiivorof  the 
Standard  Oil  Company,  and  adding: 

'*  Please  state  why  it  is  that  the  rates  by  barrel  and  bulk  aro  made  the  same  to  some 
points  and  50  per  cent  difference  to  others,  and  how  can  you  thus  discriminate  aguut 
me?  Can't  you  give  a  lower  rate  than  37  cents  per  100  pounds  in  barrels,  Louisville  to 
Hunteville,  Ala.,  and  are  yon  not  letting  other  shippers  ship  their  oil  at  a  leas  rate? 

'*  What  I  desire  to  know  is  if  you  are  willing  to  pro-rate  on  an  equitable  besis  vitb 
the  C,  W.  and  B.  on  my  oil  shipments  from  this  point.  Please  answer  promptly  aad 
oblige." 

May  21  the  witness  answers: 

"Tbe  rate  to  Huntsville  and  to  other  points  which  we  have  quoted  are  as  low  as  we 
uro  at  present  prepared  to  name. " 

Here  the  witness  adopts  and  4n  effect  repeats  what  he  says  was  a  mistake  in  his  sub- 
ordinate, after  his  attention  had  been  specifically  called  to  the  figures.  Complainast 
was  tbus  notified  tbat  tbe  rate  to  him  would  be  37  cents,  though  others  were  cbarg^  29} 
cents  only.  In  £»ct,  there  seems  to  have  been  shipments  by  Uie  Standard  Oil  CompaBy 
of  Kentacky  at  27}  cents,  but  this  charge  was  possibly  an  inadvertence.  The  answer 
proceeds  to  justify  the  difference  in  rates  as  between  tank  and  barrel  shipments,  and 
then  goes  on  to  say: 

**  I  do  not  see  tbat  it  is  any  of  your  business  whether  we  pro-rate  with  the  CL,  H.  and 
D.  or  C,  W.  and  £.  roads  or  not.  You  can  doubtless  obtain  through  rates  from  tfaen, 
and  the  matter  of  division  of  revenue  between  those  companies  and  oar  roads  is  a  mat- 
ter that  concerns  only  our  respective  lines  and  not  you." 

Here  was  a  tbird  mistake.  It  was  undoubtedly  the  business  of  the  complainant  Is 
ascertain  if  be  could  whether  this  company  would  pro-rate  on  an  equitable  baais  with  . 
any  other  road  over  which  he  desired  to  ship  his  oil,  and  in  that  way  obtain  througb 
rates.  Nothing  in  the  case  shows  that  through  rates  were  then  in  existence,  unless  it 
be  the  statement  in  this  letter  tbat  tbrough  rates  could  doubtless  be  obtained  of  the 
other  roads;  but  if  there  were  such  rates  there  was  nothing  out  of  the  way  in  complain- 
ant endeavoring  to  procure  a  modification,  and  bis  inquiry  on  the  sulyect  was  not  want- 
ing in  either  civility  or  propriety. 

Farther  the  letter  preceded  to  say: 

'^  In  conclusion,  let  me  repeat  that  the  rates  furnished  you  are  just  aa  low  as  far- 
nished  anybody  else;  that  whatever  rates  may  be  furnished  by  the  L.  and  N.  road  ap- 
ply to  all  shippers,  and  that  all  commonications  from  yon  asking  for  rates  of  fra^t  or 
appertaining  directly  to  your  shipments  over  our  line  will  meet  with  respectful  consid- 
eration and  attention;  but  I  have  neither  the  desire  nor  the  time  to  give  attention  ta 
your  letters  asking  for  tbe  reasons  governing  the  policy  of  the  Louisville  asMl  Nashville 
Kailroad  Company,  criticising  its  rates,  or  suggesting  basis  for  dividing  rates  betweenitB 
connections  and  its  own  line^  and  I  shall  not  reply  to  any  such  communicatioos  in  the 
future." 

This  lacks  accuracy,  for  tbe  Huntsville  rate  was  still  37  cents  to  complainayat  and  29^ 
cents  to  other  persons,  and  it  overlooks  altogether  the  fiictthat  ''tbe  poliey'*^  of  the 
company,  so  far  as  it  affected  his  shipments,  was  complainant's  concern  as  w^  as  the 
concern  of  the  company,  and  be  was  entirely  within  the  bounds  of  what  pertained  to 
bis  business  as  well  as  of  right  in  endeavoring  to  bring  about  a  change. 

May  17,  in  answer  to  an  inqnin^  from  the  o£5ce  of  &e  witness,  oomplainant  was  givfv 
a  rate  of  $1.30  on  oil  in  car-load  lots,  Cincinnati  to  Nashville.    This  is  also  oooceded  to 
be  an  error  and  an  ei^oess  over  tbe  rate  then  <diazged  to  others;  bat  the  error  vras  not 
corrected,  as  it  should  have  been,  in  the  subsequent  correspondence. 
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AtigDSt  29  oomplaioant  wrote  tbe  witness  as  follows:  "  Please  name  rate  on  ooal-oil 
in  barrels  and  tank-cars,  Louisville  to  Nashville,  and  advise  what  rate  per  tank-ear  yon 
allow;  also  rate  to  Columbia,  Tenn.,  ear-load,  and  what  classification  do  you  now  use?'* 
On  the  next  day  be  wrote  again:  ** Please  name  rate  on  tank-oars,  Louisville  to  Mont- 
gomeiy,  Ala.,"  etc. 

September  2,  instead  of  answering  these  letters,  the  witness  writes  to  ascertain  by 
what  Hue  or  lines  the  shipments  would  be  forwarded  from  Marietta;  a  fiict  which  could 
have  no  bearing  on  tbe  inquiry  made  of  him.  His  company  was  supposed  to  have  reg- 
ular and  stated  rates  on  its  own  lines,  and  he  was  asked  to  give  them.  He  should  have 
given  them  with  the  same  promptness  when  the  oil  was  to  be  delivered  to  him  over  an- 
other road  that  would  be  expected  from  him  when  the  traffic  originated  at  Louisville. 

On  the  hearing  the  witness  was  asked  whether  he  had  not  refoaed  to  give  oomplainant 
rates  on  barrels  to  Knoxville  and  Nashville,  and  he  replied: 

**  No,  sir;  not  that  I  know  of.  I  will  add  that  I  know  oi  no  leaBon  why  we  should 
refuse  him  rates  to  Knoxville  and  Nashville,  and  I  would  say  that  we  have  not" 

It  neverthelss  api)eaTed  that  the  witness,  on  being  pressed  by  oomplainant  to  give 
rates  on  defendant's  line,  referred  him  to  Mr.  Fraser,  of  the  Cincinnati,  Waahington 
and  Baltimore  road,  for  through  rates.  He  was  told  in  reply  that  Mr.  Fraser  recused  to 
give  rates,  but  he  still  continued  to  refer  complainant  back  to  him.  The  witness  was 
asked  by  a  member  of  the  oommisBion — 

'*  What  objection  could  you  have,  no  matter  over  what  roads  the  oil  came  to  Louis- 
ville, to  name  rates  from  Louisville  to  Nashville?" 

''Answer.  Nothing,  except  that  I  thought  he  ought  to  get  rates  from  the  lines  he 
dealt  with.    They  had  our  rates. ' ' 

The  question  in  substance  was  repeated  for  further  answer. 

"Answer.  Well,  if  Mr.  Rice  was  prepared  to  or  had  delivered  his  oil  directly,  there 
would  have  been  no  objection.  We  would,  of  course,  have  been  willing  to  name  him 
tariff  mtes,  but  he  was  away  from  our  line  and  we  prefecied  to  let  him  get  the  rates 
through  our  connections.  We  felt  that  if  we  furnished  him  a  rate  and  that  rate  was 
advanced  and  we  did  not  give  him  any  special  notice  of  the  change,  and  he  went  along 
doing  business,  basing  his  price  on  the  rate  that  had  formerly  been  quoted  him,  that  be 
would  hold  us  for  the  overchaige." 

*'  Q.  Was  that  the  reason,  so  that  you  might  be  in  position  to  advance  the  rates  with- 
out notice? — A.  Without  special  notice  to  him;  that  was  the  main  reason.  There  was 
another  reason  that  also  influenced  me  in  not  giving  him  rates.  I  found  that  Mr.  Rice 
had  been  asking  the  Cincinnati  office  for  part  of  the  rates  and  our  office  fcir  part  of  the 
rates;  and  while  the  rates  in  our  office  and  in  the  Cincinnati  office  are  supposed  to  be 
the  same,  still  if  he  got  the  rates  partly  from  my  office  and  partly  from  the  Cincinnati 
office  we  would  not  know  to  what  points  they  had  quoted  him  rates,  and  the  Cincinnati 
office  would  not  know  to  what  points  we  had  quoted  him  rates." 

*  *Q.  What  was  the  objection  to  his  being  quoted  rates  from  any  other  office  if  they  were 
the  same? — A.  If  he  got  the  rates  from  our  office  and  he  had  to  be  notified  by  special 
letter  in  case  of  an  advance  in  those  rates,  I  would  not  know  if  the  Cincinnati  office  had 
quoted  him  any  rates,  and  would  not  be  able  to  notify  him  of  the  advance  in  the  rates 
quoted  by  the  Cincinnati  office.  If  he  had  to  be  notified  by  the  Cincinnati  office  of  an 
advance  in  rates  they  would  not  know  that  we  had  quoted  him  any  rates.  I  was  clearly 
of  the  opinion  and  still  think  that  the  proper  place  for  him  to  set  his  rates  was  from  the 
line  that  took  his  business  in  the  first  instance.  With  the  number  of  people  writing 
constantly  for  rates,  the  giving  special  notice  to  shippers  of  changes  is  very  liable  to  be 
overlooked." 

It  will  lie  noted  that  this  testimony  comes  from  the  officer  who  would  be  expected 
under  the  law  to  have  the  rates  on  his  own  lines  printed  and  posted  in  the  offices  of  the 
company,  and  open  to  public  examination.  If  the  rates  were  thus  printed  and  posted 
mnch  of  the  correspondence  would  seem  to  have  been  needless,  and  the  inference  is  very 
strong  that  the  law,  in  its  spirit  at  least,  was  not  observed.  The  injurious  consequences 
resulting  therefrom  were  not  relieved  by  answers  to  complainant's  letters.  He  was  not 
given  the  rates  because,  as  we  are  told,  the  officer  supposed  if  that  were  done  and  the 
rates  afterwards  changed  he  would  be  under  obligation  to  give  him  personal  notice  of 
tfae  change.  This  haMly  seems  a  plausible  excuse.  The  law  imposed  upon  defendant's 
oflfioers  no  obligation  to  give  special  notice  to  shippers  in  case  of  lawful  change  of  rates, 
and  the  giving  out  of  the  tariff  sheets  or  the  quoting  of  rates  could  no  more  create  such 
an  obligation  than  could  the  posting  of  the  sheets  at  the  company's  stations,  as  the  law 
required. 

The  witness  was  fhrther  asked  whether  he  did  not  persist  in  his  refusal  to  quote  rates 
after  he  had  been  notified  that  Fraser  declined  to  name  them.  He  replied:  **  That  is 
likely,  but  I  do  not  think  I  am  to  be  blamed  for  Mr.  Fraeer's  action."  This  is  quite 
title;  he  should  not  be  blamed  for  Mr.  Fraaer's  action.    It  was  his  own  illegal  t^aaail 
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to  act  tbAt  he  was  blamable  for.  Mr.  Fraser  was  not  compellable  to  name  rates  over 
any  road  bat  his  own  nnleas  he  joined  in  making  them;  bat  this  witness's  obligation  Is 
give  the  rates  on  his  own  road  was  plain  and  nnqaestionable. 

The  two  following  letters  will  close  the  qnotations  from  the  oorrespondenoe: 

From  complainant  to  the  witness,  of  date  September  19,  1887:  **  Yonr  two  letteis  of 
the  13th  and  one  each  of  the  14th  and  17th  at  hand.     1  have  stated  to  yon  that  Ftaier, 
of  the  C,  W.  and  B.,  the  initial  road,  rei'oses  to  give  me  through  rates  by  yonr  rosd, 
and  still,  when  I  so  repeat  this  to  yon  several  times,  yon  persistently  ignore  what- 1  tKf 
and  constantly  refer  me  back  again  to  him.    This  is  now  played  ont,  and  I  now  aiQHa 
ask  yon  point  blank,  Do  yon  still  refuse  to  give  me  the  oil  rates  from  Louisville  as  sdwd 
for  in  my  several  previous  letters  ?    A  further  refusal  to  give  me  these  rates  or  to  funwk 
them  immediately  I  shall  consider  an  absolute  denial  to  give  them.    Tour  rates  torn 
Louisville  are  lower,  as  stated  by  me,  and  same  denied  by  you,  as  an  instance  vnll  quote. 
Brent  Arnold,  your  agent  at  Cincinnati,  quotes  $1.30  per  barrel,  Cindnnata  to  Nashville; 
Marietta  to  Cincinnati,  32  cents  per  barrel,  or  $1.62  totaL    The  rate  fiom  here  (Man- 
etta)  to  Louisville  is  50  cents  per  barrel,  and  Brent  Arnold  quotes  18}  cents  per  100 
pounds,  Louisville  to  Nashville,  this  route  via  Louisville,  thus  saving  me  over  40  oenti 
per  barrel,  provided  you  would  so  condescend  to  give  me  a  rate  from  Louisville.    Thm 
is  a  fine  state  of  affitirs.    On  Beptember  8  I  asked  yon  to  forward  me  a  copy  of  each  of 
your  tariff  or  rate  sheets  issued  since  April  1,  and  to  put  me  on  yonr  exdliange  Ust,  m 
that  I  would  be  notified  promptly  of  any  change  in  oil  rates.    This  request  yon  igaoR 
and  do  not  answer.     By  this  means  you  would  legally  avoid  all  legal  liability  for  say 
discriminations  that  could  possibly  arise,  and  where  one  is  constantly  asking  for  ntes 
to  ship  on  this  should  be  done  and  save  so  much  correspondence;  but  you  doubdess  think 
otherwise.     I  take  it  for  granted,  unless  I  hear  to  the  contrary,  that  you  refuse  to  give 
me  oil  rates  from  Loaisville.     You  do  not  answer  my  question  in  my  letter  of  the  10th. 
I  am  desirous,  and  will  build  immediately  twenty  tank  cars  to  carry  bulk  oil  over  yoar 
system  if  you  will  guaranty  or  assure  me  that  you  will  cany  said  oil  in  said  tank  esn 
at  as  low  a  net  rate  as  accorded  any  other  shipper.'' 

To  this  the  answer,  of  date  September  27,  was:  **  Tour  &vor  of  the  19th  instant  was 
received  during  my  absence,  which  has  prevented  an  earlier  acknowledgment  of  the  re- 
ceipt of  it.  1  have  nothing  to  add  to  my  letters  of  Suptember  13,  14,  and  17  apoo  thii 
subject" 

Complainant  did  not  succeed  in  obtaining  rates.  The  denial  of  his  right  was  plain  and 
stands  unexcused.  Counsel  for  this  defendant  did  not  attempt  on  the  aignment  either 
to  show  cause  for  it  or  explain  it  away.  What  reasons  there  may  have  been  for  it  we 
do  not  know,  but  find  that  they  were  not  just  or  leical  reasons.  We  furtiber  find  that 
defendant  was  guilty  of  ux^ust  discrimination  against  complainant,  as  chained,  and  that 
the  discrimination  was  in  favor  ol  the  Standard  Oil  Companyof  Kentucky  and  all  other 
parties  sending  oil  by  tank  cars.  We  further  find  that  to  the  extent  that  rates  on  bsnd 
shipments  were  erroneously  given  and  persisted  in,  as  in  the  case  of  rates  to  Haste- 
ville  and  Nashville,  defendant  was  guilty  of  ui^ust  discrimination  against  oomplainaat 
in  favor  of  other  parties  sending  their  oil  in  barrels. 

The  case  of  the  Saint  Looii,  Iron  Mountain  and  Southern  Railway  Company  is  ooa- 
fused  somewhat  in  the  record,  as  it  was  in  the  correspondence,  by  thefiict  that  that  road 
was  operated  for  the  period  in  question  by  the  Missouri  Pacific  Railway  Company.  Samt 
extracts  from  the  correspondence  are  here  given. 

April  28,  1687,  complainant  writes  the  commercial  agent  of  these  roads  at  Saint  Louis: 

*'  Please  give  me  the  terms  on  which  tank  cars,  empty,  are  returned,  as  I  see  by  your 
classification  it  is  by  special  contract;  also,  do  you  make  bulk  oil  by  weight  per  baoel 
when  shipped  in  tank  cars  ?  If  so,  state  the  weight  and  how  many  gallons  in  balk  jos 
figure  on  to  the  barrel.  Can  I  ship  oneor  more  tank  cars  at  same  rate,  or  does  the  Watos- 
Pierce  Oil  Company  or  the  Standard  Oil  Company  have  any  preference  as  to  number  of 
cars  shipped?'' 

May  2  he  writes  the  assistant  general  freight  agent: 

''Do  yon  take  tank  cars  at  20,000  pounds  regardless  of  weight,  as  your  spodMi  nkt 
(No.  54  A)  is  ambiguous  on  this  point?  At  what  weight  per  barrel  in  barrels  and ii  g 
bulk  do  you  carry  coal  oil ;  also  what  special  rate  do  you  chwge  on  return  of  empty  task 
cars  when  not  furnished  (or  furnished  by  shipper)  ?  Please  name  barrel  and  taiik-«tf 
rates  (car-loada),  Palestine,  Tex. ;  Santa  Fe,  N.  Mex. ;  Leavenworth  and  Atchison,  Kans., 
and  Kansas  City,  Mo.'' 

May  5  the  commercial  agent  replies : 

* '  Changes  adopted  at  recent  meeting  of  Texas  Traffic  Association  at  Houston  made  coal 
oil  in  barrels  or  cases,  class  A,  in  car-load  lots  and  in  tank  cars,  minimum  weiftht  2S,000 
pounds,  50  cents  per  100  pounds,  Saint  Louis  to  Houston,  Galveston,  Jacksonville^  Tezar- 
kana,  and  intermediate  stations." 

The  points  here  named  are  on  defendant's  road. 
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May  9  the  assistant  general  freiicbt  agent  writes: 

'*The  weight  of  a  tank  car  contemplated  under  our  special  50  A  is  20,000  pounds. 
Shipments  of  oil  in  barrels  to  points  governed  by  western  classification  are  taken  at  esti- 
mated weight  of  400  pounds  per  barrel;  to  points  governed  by  joint  Texas  classification 
at  actual  weight. 

**  With  reference  to  rate  on  return  empty  tank  cars  I  beg  to  advise  that  from  Missouri 
River  points — i.  «.,  Kansas  City,  Leavenworth,  and  Saint  Joseph — we  return  them  free 
when  the  same  have  been  hauled  over  our  line.  The  same  rule  applies  on  tank  cars  from 
Texas,  with  the  understanding  that  no  mileage  is  to  be  paid  or  allowed  by  the  railroad 
companies." 

' '  The  rate  on  coal  oil  in  tank  cars,  East  Saint  Louis  to  Santa  F^,  is  $1. 65  per  100  pounds 
actual  weight;  to  Leavenworth,  Atchison,  and  Kansas  City,  25  cents  per  100  pounds 
actual  weight.  The  rate  on  coal  oil  tank  cars,  East  Saint  Louis  to  Palestine,  is  50  cents 
per  100  pounds,  minimum  weight  25,000  pounds." 

This  last  rate  is  corrected  to  45  cents  by  letter  dated  the  next  day.  These  letters  of 
May  5th  and  May  9th  are  bot^  written  under  the  heading  of  Missouri  Pacific  Railway 
Company. 

May  10  the  oommercial  agent  writes: 

'^  In  looking  over  our  correspondence  we  note  the  concluding  portion  of  your  letter, 
which  asks  if  Waters- Pierce  Oil  Company  have  any  preference  as  to  number  of  cars  shipped. 
We  answer,  No,  sir;  you  are  exactly  on  the  same  level  as  any  other  oil  shipper  over  our 
line.  We  carry  all  shipments  at  actual  weight  and  make  the  usual  mileage  chaige  on 
return  of  empty  tanks. ' ' 

This  last  statement  was  not  warranted  by  the  facta;  defendant  made  an  allowance  to 
the  owner  of  the  car  of  three-fourths  of  a  cent  per  mile  for  the  use  of  the  car. 

May  11  complainant  writes  the  assistant  general  freight  agent: 

*'  eKo  I  understand  that  tank  cars  of  bulk  oil  are  taken  at  20,000  pounds  each?  Also 
that  200  cases  (or  60  barrels)  are  taken  also  at  20, 000  pounds  (per  special  rate  No.  52  A)  ?  " 

May  16  complainant  writes  the  commercial  sigent: 

'*  Do  yon  chaige  extra  for  return  of  empty  tank  cars;  if  so,  how  much?  " 

The  special  rate,  52  A,  above  referred  to,  was  put  in  evidence.  It  purports  to  be  issued 
by  the  Miasonri  Pacific  Railway  Company  and  gives  rates  ^*  on  illuminating  and  lubri- 
cating oils  in  car-loads  of  300  cases  or  60  barrels,  or  per  tank  car  of  20,000  pounds,  from 
Saint  Louis,  Mo.,  toVenitia,  Ind.  T.,  $65;  McAlisterand  Muscogee,  Ind.  T.,  $100."  These 
points  are  not  on  defendant's  road. 

Also  special  rate  53  A,  issued  by  the  Missouri  Pacific  Railway  Company,  and  taking 
effect  at  the  same  time,  as  follows:  '  *  Coal-oil,  car-loads,  from  Saint  Louis  and  Carondelet, 
Mo.,  to  Newport,  Ark.,  $50  per  car  of  55  barrels,  or  per  tank  car;  Little  Rock,  Ark. ,  $50 
per  car  of  55  barrels,  or  per  tank  car;  Texarkana,  Ark.,  45  cents  per  100 pounds. ' '  The 
rates  per  tank  car  by  this  last  would  apparently  be  irrespective  of  actual  weight. 

May  19  the  assistant  general  freight  agent  writes  complainant: 

'*  Replying  to  your  communication  of  the  11th,  I  beg  to  advise  that  the  rates  men- 
tioned in  our  spedal  No.  52  on  illuminating  and  lubricating  oils  are  per  tank  car  of 
20,000  pounds;  that  the  excess  over  the  number  of  cases  or  barrels  mentioned  loaded  in 
box  cars,  or  tiie  excess  over  20,000  pounds  contained  in  a  tank  will  be  taken  at  a  propor- 
tionate rate  per  100  pounds.  In  this  connection  I  beg  to  advise  you  that  our  rate  on  oil 
In  tank  cars  to  McAlister  and  Muscogee  is  50  cents  per  100  pounds.  In  other  words,  we 
do  not  exceed  to  McAlister  or  Muscogee  the  rate  which  is  made  to  Denison,  50  cents  per 
100  pounds  when  in  tank  cars." 

May  21  complainant  writes  the  assistant  general  freight  agent: 

*'  Do  you  actually  in  each  and  every  instance  weigh  tank  cars  of  oil  as  shipped  out,  as 
-well  as  the  empty  tank  cars  on  their  return,  and  charge  full  net  weight  thereon  as  thus 
shown,  or  do  yon  estimate  them,  or  how  do  you  do  this?  Please  answer  promptly  and 
to  the  point,  and  oblige." 

May  25  an  answer  to  other  portions  of  this  letter  ignores  the  above  query  altogether. 

Several  other  letters  passed  bet;teen  the  parties  relating  specially  to  the  discrimination 
made  by  the  published  tarifis  between  the  shipments  in  barrels  and  cans  and  by  tank 
cars. 

September  8  complainant  writes  the  assistant  general  freight  agent: 

"  Please  inform  me  if  you  are  still  taking  tank-car  oil  at  an  estimated  weight  per  car. 
Or  do  you  actually  weigh  each  and  every  car,  or  do  you  take  the  estimate  given  you  by 
the  consignor?  Will  you  give  me  the  same  net  rates  and  weight  by  tank  car  to  Austin, 
Dallas,  Palestine,  Houston,  and  Galveston  that  you  now  give  the  Waters-Pierce  Oil  Com- 
pany, or  as  low  net  rates  as  is  given  any  shipper  over  your  various  lines,  and  please  name 
me  those  rates  to  above  points?" 

This  was  answered  as  follows: 

''The  chaige  on  oil  loaded  on  tank  cars  is  on  a  basis  of  actual  weight,  minimum 
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weight  25,000,  at  the  established  rates,  which  are  open  to  any  tMpper.    This  also  as- 
awera  yonr  letter  of  the  8th  to  Mr.  O'Oonnor." 

The  minimnm  car  rate  is  stated  in  the  evidence  to  have  been  raised  on  defendsBt's 
load  to  25,000  pounds  in  July. 

September  23  complainant  writes  the  Assistant  general  fieight  ageot: 

''Yon  refer  to  my  two  letters  of  the  8th,  but  fidl  to  answer  the  most  important  part  of 
those  letteiB,  whic^  I  repeat  once  more,  in  order  that  yon  may  dear  np  the  obscurity  of 
yonr  yision.  I  am  desirous  and  will  bnild  twenty  tank  can  to  cany  bnlk  oil  over  your 
system  of  roads,  provided  you  will  assure  or  guaranty  to  me  the  same  net  rates  that  you 
allow  the  Waters- Pierce  Oil  Gompauy  or  as  low  a  net  rate  in  tank  cars  as  is  aooorded  to 
any  other  shipper  to  such  general  points  as  Austin,  Dallas,  Palestine,  Houston,  Galveston, 
and  other  points  reached  by  your  vast  system." 

September  27  reply  was  made:  *'  The  rates  charged  by  this  company  are  open  and 
alike  to  all  shippers." 

September  30  the  complainant  writes  the  Assistant  general  fteight  agent: 

'*  Please  inform  me  of  the  largest  size  or  the  largest  capacity  of  tank  can  you  vrill 
carry  over  your  lines  and  the  largest  capacity  now  used,  and  have  you  any  particular  re- 
quirements how  they  shall  be  built  in  order  to  conform  to  yonr  general  rules?  WiU  yoa 
state  to  me  more  definitely  aud  assure  or  guaranty  me,  in  case  I  build  tank  cars,  thai 
yon  will  give  me  as  low  net  rates  per  car  or  per  100  pounds  that  you  will  give  to  the 
most  fhvored  shipper  that  ships  in  that  manner  over  your  lines,  regardless  of  the  quts- 
tity  shipped?  This  assurance  and  guaranty  I  desire  before  I  put  my  money  into  it^  that 
I  shall  be  treated  exactlv  alike  aud  have  as  low  net  rates  in  all  other  respects  (regsid- 
lesa  of  commissions,  etc. )  that  is  accorded  any  other  shipper,  large  or  smalL  I  am  now 
in  correspondence  with  taok-car  builders  on  this  subject,  arid  desire  an  early  answer." 

October  4  this  was  answered : 

**  We  have  no  regulations  governing  the  weight  carried  in  tank  can  different  from  the 
customary  rules  between  Western  roads  as  to  the  weight  carried  in  ordinary  care,  nor  do 
we  require  these  cars  to  be  constructed  on  any  special  plans  or  dimensions.  Too  are 
probably  as  familiar  as  our  people  with  the  kind  of  tanl»  customarily  used.  As  to  your 
request  for  further  guaranty  that  you  will  be  treated  alike  in  tibie  matter  of  rates,  we  can 
only  refer  to  our  previous  letters  on  this  sulgect  and  to  the  laws  under  which  oar  coai> 
pany  operates  as  a  common  carrier." 

It  can  not  be  denied,  we  think,  that  complainaut,  from  this  correspondeooe,  must 
have  had  some  difficulty  in  determining  for  himself  what  he  would  be  chained  on  ship- 
ments in  tank  cars.  The  statements  are  di  fierent,  as  they  relate  to  different  points  on  the 
roads  in  charge  of  the  parties  making  them,  and  the  limitation  of  20,000  and  25,000  and 
the  reference  to  actual  weight  are  so  presented  as  to  be  conftising,  to  say  the  least  Oa 
May  5  complainant  is  given  a  rate  to  Tezarkana  by  the  tank  car,  25,000  minimum 
weight,  but  the  actual  rate  appears  by  special  sheet  63  A  to  have  becm  45  cents  per  100 
pounds  irrespective  of  quantity,  and  the  evidence,  we  think,  strongly  tends  to  show  that 
the  shipmenta  to  Texarkana  were  actually  made  up  to  July  11,  regeadless  of  qnantity. 

Whether  the  weight  carried  was  ascertained  by  actually  weighing  tbe  cars  loaded  and 
empty  complainant  was  not  told,  though  obviously  it  was  important  that  he  should 
know.  His  persistent  queries  elicited  no  response.  The  evidence  tends  to  show,  how- 
ever, that,  with  the  exception  of  a  few  shipments  made  early  in  the  year,  the  actaal 
weight  was  paid  on;  but  certainly  complaimuat  was  not  to  be  blamed  for  being  pressiug 
and  persistent  in  his  inquiries  when  the  published  rate  sheets  were  so  far  wanting  is 
deamess  and  certainty.  Had  all  the  facts  been  known  to  him  precisely  as  they  are 
brought  out  by  the  evidence,  it  is  not  unlikely  that  this  complaint  would  have  beea 
limited  to  the  discrimination  between  the  barrel  and  tank  rates  as  shovm  by  the  pub- 
lished tari£b.  We  do  not  find  evidence  in  the  case  that  the  (^cers  of  the  road  have  made 
use  of  any  devices  to  give  further  differences  than  those  which  the  rate  sheets  show,  and 
the  tanks  which  were  taken  at  uniform  rates  did  not  differ  widely  in  sice,  as  was  the 
case  on  other  roads. 

It  is  api)arent  from  the  correspondence  that,  as  regards  thetank  cars  ftimiahed  and  tiie 
return  of  them  by  the  company  after  the  oil  had  been  delivered,  this  company  was  and 
perhaps  still  is  without  any  definite  rule.  It  is  impossible  to  doubt  fiom  the  corre^ioiid- 
ence  that  the  officers  would  have  felt  at  liberty  to  make  a  charge  to  complainant  for  re- 
turning his  cars  if  he  had  shipped  over  their  lines.  It  is  not  claimed,  as  we  understHid 
it,  that  the  Waters-Pierce  Ck>mpany  was  so  charged  at  the  time  the  letters  on  tliat  snb- 
ject  were  written. 

On  the  whole,  we  find  that  neither  the  published  tariffi  nor  the  correspondence  gave 
to  the  complainant  the  infbrmation  he  was  fidrly  entitled  to;  that  the  effect  was  to  repel 
his  attempts  to  engage  in  shipping  in  tank  cars  in  competition  vrith  the  Watera-Pieffee 
Oil  Ckimpany,  if;  in  fact,  his  purpose  was  in  good  &ith  to  enter  into  the  competition. 

On  behalf  of  the  Cincinnati,  New  Orleans  and  Texas  Padflc,  and  the  Alabama  Gieait 
Southern  Bailroad  Companies,  a  l^gal  argument  baa  been  filed,  the  pnipoae  of  wbidita 
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to  demonitraite  fhat  the  transportarion  of  oil  in  banrels  is  80  &r  a  different  traffic  irom 
the  transportation  of  the  fiame  articles  in  tanks,  hy  reason  of  the  different  drcomstances 
and  oonditions;  that  the  churges  made  upon  the  one  can  not  be  the  proper  measure  of  the 
charges  to  be  made  npon  the  other.  In  support  of  the  general  position  thns  taken  quota- 
tions are  made  from  Great  Western  R.  Co.  V8,  Button,  4  Eng.  &  Ir.  Ap.,  239;  Lotspeich 
fis.  Central  Bailioad  of  Georgia,  73  Ala.,  306;  Chicago  etc,  K.  R.  Co.  va.  People,  67  UL, 
24;  Girardot  i».  Midland  R.  Co.,  4  Railw.  and  Can.  Traf.  Go's,  291;  Nicholson  vs.  Great 
Western  R.  Co.,  5  C.  B.  (N.  S.),  636;  and,  as  to  reasonableness  of  charges,  Denby  Main 
Colliery  Co.  ve.  Manchester,  eta,  R.  Co.,  11  App.  Cas.,  97:  Smith tw.  Pittsburgh,  etc.,  R. 
IL  Co.,  23  Ohio  St.,  10,  and  Evans  vs,  Oregon  R.  and  T.  Co.,  1  Interstate  Commerce  Re- 
ports, 336,  are  relied  on.    These  are  instructiye  cases. 

On  this  general  subject  we  have  already  said  all  that  we  think  necessary  at  this  time. 
The  traffic,  in  whichever  method  conducted,  is  one  traffic;  the  two  methods  are  dif- 
ferent; but  the  chief  difference  is  found  in  the  fact  that  for  the  <me  the  defendants  fur- 
nish the  rolling-stock  and  for  the  other  they  do  not;  but  this  difference  can  not)  on  any 
grounds  of  equity  or  justice,  entitle  them  to  discriminate  in  their  charges  as  against  the 
method  which  is  conducted  according  to  the  usual  mode  and  by  accepting  the  &cilities 
tfaey  offiar.  The  conditions  are  such  that  j  nstice  can  not  be  done  to  those  who  send  their 
merchandise  according  to  the  customary  mode,  except  by  protecting  them  against  the 
relatively  lower  rates  which  are  given  to  those  who  adopt  the  other  mode. 

On  the  question  of  discrimination  a^cainst  the  complainant  the  correspondence  with  the 
general  freight  agent  of  these  roads  will  be  iiurtmctive.  t 

April  9,  and  again  on  the  12th,  complainant  wrote  the  general  manager  of  the  first- 
named  road  for  rates.  On  the  16th  the  general  fteigiht  agent  replied  as  follows:  '*  The 
present  rate  on  oil  in  burels,  car-loads,  and  also  in  tanks  from  Cincinnati  to  New  Or- 
le«nsis34cents;  Birmingham,  47 cents;  Meridian,  68  cents;  Yicksburg,  64 cents;  Knox- 
Tille,  24.4  cents;  Chattanooga,  24.4  cents;  Atlanta,  46  cents;  Montgomery,  47  cents; 
Jackson,  Miss.,  61  cents;  Mobile,  84  cents;  Selma,  47  cents;  Shreveport,  74  cents  per 
cwt." 

April  18  complainant  again  wrote:  '*  Rates  from  Cincinnati  received.  The  Standard 
are  selling  oil  in  Birmin^on,  Ala. ,  at  prices  which  indicate  a  lower  rate  than  you  quote. 
I  therefore  desire  to  know  if  your  rates  from  Ludlow  or  aoy  other  points  on  your  line 
are  low«r  than  rates  named  me  from  Cincinnati.    Please  advise  and  oblige. " 

This  does  not  seem  to  have  been  answered,  and  the  inquiry  was  renewed  and  elicited 
a  response  on  the  28th,  as  follows: 

' '  Rates  on  coal  oil.  I  beg  leave  to  inform  you  that  the  rate  on  coal  oil  in  barrels,  car- 
load lots,  Cincinnati  to  Birmingham,  is  47  cents  per  100  pounds. 

*'  We  have  renewed  rates  to  all  points  south  of  the  Ohio  and  east  of  the  Mississippi 
BiTcr,  as  published  March  31.  This  basis  will  continue  in  existence  until  the  Inter- 
state Commission  have  definitely  determined  the  question  of  the  long  and  short  haul 
danse.  You  are,  of  course,  aware  that  the  Southern  Railway  and  Steamship  daesifi- 
eation  makes  coal  oil,  car-loads,  sixth  class." 

The  noticeable  thing  about  this  letter  is  that  it  refers  to  the  classification  of  the  South- 
em  Railway  and  Steamship  Association  with  an  evident  purpose  to  have  complainant 
understand  that  this  company  recognized  and  accepted  it.  The  proof  shows  that  such 
mraa  not  the  fact.  Defendant,  though  it  accepted  it  in  part,  and  circulated  it  with  its 
xate  sheets,  repudiated  it  so  fiir  as  concerned  this  traffic  and  some  others,  and  its  rates 
-were  materially  difierent  from  what  tiiey  should  have  been  had  that  classification  gov- 
erned them.  The  repudiation  of  it»  however,  was  only  notified  to  the  public  by  the 
making  of  special-rate  sheets  which  were  not  in  conformity  to  it ;  obviously  at  very  im- 
perfect mode  of  giving  the  information. 
May  28  complainant  writes: 

*'  Please  state  if  oil  in  tank  cars  and  barrels  is  under  same  classtflcation,  and  also  what 
xate  per  barrel  you  ask  on  barreled  oil,  also  in  bulk,  per  tank  car,  and  how  many  gal- 
lons you  allow  to  a  barrel  in  bulk  per  tank  car. " 
May  4  the  general  freight  agent  replies: 

**Aa  stated  in  my  last  commuuication,  the  classification  of  coal  oil  in  barrels,  in  car- 
3ao<d  lots,  is  sixth  class.  I  regret  that  I  am  not  yet  in  position  to  quote  through  rates 
on  coal  oil  in  tank  cars  to  all  points  reached  by  ooimecting  lines,  not  having  yet  re- 
ceived tbe  necessary  information  from  them. 

* '  I  am  not  able  to  answer  your  inquiry  as  to  how  many  gallons  will  be  allowed  to  the 
liaTTel,  but  beg  to  assure  you  that  every  consignment  will  be  way-billed  upon  an  actual 
froifi:ht  basis." 

Sere  is  repeated  the  erroneous  information  about  the  daasificatlon. 
May  4  complainant  writes: 

*  'Do  you  take  tank  cars  of  oil  at  actual  weight — ^that  is  to  say,  do  you  weigh  each  and 
enrery  car  ?    At  what  rate  per  barrel  do  you  now  tidce  baneled  oil;  also  bulk  oil  per 
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bsnel,  and  bow  many  gallons  of  bulk  oil  do  yoa  allow  to  a  band;  also  what  chftigM 
lor  rotom  of  empty  tank  can?  In  my  letter  of  April  18, 1  asked  yon  if  yon  were  now 
giving  any  lower  rates  to  other  parties  from  shipping  points  ontside  of  Cinciniiati  on 
coal  oil  to  the  various  points  and  places  named  to  me  per  yoor  letter  of  April  16.  To 
tnis  qaestion  yon  have  not  as  yet  answered.  I  would  be  much  obliged  if  yoa  would 
answer  promptly. ' ' 

This  was  not  answered  promptly,  and  on  May  7  complainant  writes  oomplaiiiing  of 
the  n^lect,  and  alsoof  discrimmataon  between  shipments  in  barrels  and  in  tanks  sup- 
posed to  have  been  agreed  npon  at  a  meeting  in  Chicsgo. 

May  9  the  general  freight  agent  replies: 

*'  Rates  on  coal  oil.  Referring  to  yoor  two  favors  of  the  4th  and  7th  instant  1 1«- 
gret  that  my  frequent  and  enforced  absence  from  Cincinnati  have  at  times  preveDted 
as  prompt  replies  being  given  to  your  communications  as  I  would  have  wished. 

^*  I  b^  to  Inform  you  that  this  company  was  not  represented  at  any  meeting  held  is 
Chicago  on  March  11,  and  also  that  upon  all  shipments  of  coal  oil  in  barrels  we  pnpoe 
diarging  upon  an  actual  weight  basis. 

'*As  you  are  aware,  the  olaasification  of  the  Southern  Railway  and  Steamship  AsBociar 
tion  makes  the  rate  on  coal  oil  in  barrels,  car-load  lots,  sixth  claas.  You  are  alsosvsn 
that  by  special  authority  of  the  National  Railvray  Commissioners  the  lines  of  the  Sosth- 
em  Railway  and  Steamship  Association  have  renewed  their  former  rates,  and  I  take 
pleasure  in  forwarding  to  you  by  this  mail  a  copy  of  our  latest  tariff  from  Cindnnati 

*'  I  think  it  hardly  necessary  for  me  to  say  that  above  rates  vnll  be  charged  to  all 
shippers  alike.'' 

Here  the  mistake  about  the  classification  is  again  rq^ted.  The  reference  totiie 
National  Railway  Commissioners — by  which  this  Commission  was  intaided^^wiB  nis- 
leading,  to  say  the  least  The  Commission  never  investigated  coal-oil  rates,  or  tssve 
"  special  authority  "for  their  renewal;  it  never  sanctioned  any  difference  in  the  lales  m 
between  tank  car  and  barrel  shipments,  and  had  never  up  to  the  date  of  this  letkcf  had 
its  attention  called  to  them  in  any  way.  What  it  did  was  to  relieve  the  carrien  r^ie- 
sented  in  the  association  temporarily  from  the  strict  rule  of  the  fourth  section  of  the  act 
to  regulate  commerce,  with  a  restriction  that  in  the  meantime  the  disparities  existing 
under  their  tarifis  should  not  be  increased. 

May  1 1  complainant  writes,  and  what  he  says  regarding  the  clas6ificati<Mi  of  theSontb- 
em  Railroad  and  Steamship  Association  is  altogether  natural  under  the  cireunstanceB: 

**  Yes;  I  am  aware  that  the  classification  of  the  Southern  Railroad  and  Steamship  As- 
sociation makes  rate  on  coal  oil  in  barrels  sixth  daes  (same  as  tank  cars),  bat  what  does 
such  issuance  of  a  rate  amout  to  when  not  lived  op  to  by  you  and  other  lines  ?  Mr- 
Gaol  t  wrote  me  and  called  my  attention  particularly  to  a  printed  circular  iasued  l)y  Yii^ 
gil  Powers,  commissioner,  dated  November  1, 1886,  in  which  barreled  and  tank-car  <h1  is 
both  made  sixth  class.  Your  tariffsheet  No.  1 1,  dated  November,  1886,  justreoeived,  maks 
barreled  oil  fifth  class  and  tank-car  oil  sixth  class.  How  do  you  reconcile  this?  1i«^ 
this  difference  is  trival  compared  to  other  more  gross  outrages  practiced  by  your  liBesaad 
others  in  carrying  tank-car  oil  by  the  lump  (regardless  of  weight)  at  about  ODe-fimrthsf 
that  charged  on  toreled  oil,  pound  for  pound. 

**  You  say  that  upon  all  shipments  of  coal  oil  in  barrels  we  propose  charging  upostt 
actual  weight  basis.  Does  this  apply  to  tank-car  shipments  of  bulk  oil;  and,  if  so,  do 
you  actually  and  without  a  question  weigh  each  and  every  tank  car  of  oil  that  goes  ofct 
your  line,  and  charge  fbll  weight  thereon? 

'*  Please  name  me  rates  on  oil  in  tank  cars  and  barrels  to  Lexington,  CbaMaiwwyi 
Atlanta,  Birmingham,  Jackson,  Miss. ;  Meridian  and  Vicksburg,  Miss. ;  EjDOxville  sad 
HuntBville,  Tenn. ;  Shreveport,  La.,  and  Mcmtgomery,  Ala.  I  tnist  and  hope  that  jia 
will  give  me  these  rates  promptly. 

'*Pleasestateif  any  charge  for  return  of  empty  tank-carsL  Can  yon  not  prorate  will 
the  C,  W.  &  B.  so  as  to  give  me  through  rates  £rom  hero  to  above  points?  " 

The  roply  May  14  is  as  follows : 

' '  In  my  letter  of  the  28th  ultimo,  which  you  rofer  to,  I  advise  ycm  that  we  bad  renem^ 
rates  to  all  points  south  of  the  Ohio  and  east  of  the  Mississippi  River,  the  same  as  mn 
in  effect  on  March  31 .  I  have  already  sent  you  copy  of  our  tariff  No.  11,  whidi  indioles 
rates  now  in  effect  and  which  have  been  in  effect  from  the  time  we  received  from  the 
National  Commissioners  the  exemption  from  the  fourth  clanse  of  the  intestate  comncRe 
law.  I  note  your  request  to  be  furnished  with  rates  to  Lexington,  Chattanooga  At^ 
lanta ,  Birmingham,  Jackson,  Meridian,  Vicksburg,  Knoxville,  Uuntsville,  Shrevepoit 
and  Montgomery,  and  will  endeavor  to  obtain  the  necessary  inibnnation  firom  ooonecil- 
ing  lines,  and  advise  you  farther  as  early  as  possible. 

^*I  regret  that  we  can  not  prorate  with  the  C,  W.  and  B.  road,  and  our  xates^ 
consequently  apply  from  CindnnatL" 

The  inquiry  as  to  a  diaise  for  the  retain  of  the  tMik  oaiBi  it  will  be  aeso,  is  M* 
responded  to. 
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Mfty  16  oomplainant  writes  to  get  rates,  and  adds: 

''Please  inform  me  why  yon  can  not  prorate  with  the  C,  W.  and  B.  on  the  through 
rate  on  the  oil  from  here.  Yon  certainly  must  prorate  with  her  on  other  huslneBB  from 
other  points,  or  from  east  and  west.'' 

The  answer,  May  20,  was  that  ''all  shipments  of  coal  oil  pay  our  latee  from  Cincin- 
nati, and  we  are  not  prorating  on  this  traffic  from  any  point  whatever." 

Some  other  letteis  near  this  time  are  omitted  as  not  heing  important  to  this  contro- 
versy. 

May  28  the  general  freight  agent  writes: 

"Referring  to  recent  correspondence  and  quoting  rates  to  the  points  named  in  yoar 
letter  of  the  11th  instant,  I  beg  to  inform  yon  that  the  following  rates  on  coal  oil  are 
obtainable  from  Cincinnati  to  points  named: 


Lexington.... 
Chattanooga. 

Atlanta 

Binningham 

Meridian 

Vicksburs:.... 

Knoxville 

Hnntaville.... 
Shreveport... 
Montgomery 


In  oar 
tanks. 


sua  00 

112.00 


Oar-loads 

per  one 

hundred 

pounds  in 

barrels. 


CenU. 

$26.00 

18 

60.00 

38 

61.80 

46 

60.00 

47 

60.00 

45 

60.00 

84 

50.00 

88 

•.87 

64 

47 


*  Per  100  pounds 


As  bearing  upon  this  table  a  list  of  shipments  was  given,  some  of  the  figares  in  which 
require  notice.  The  rate — barrel  rate—to  Lexington  was  soon  reduced  to  10  cents  pei 
lOU  pounds,  the  tank  rate  remaining  the  same.  The  average  shipment  in  tank  cars  U 
that  point  seems  to  have  been  of  31,223  pounds  weight,  which  would  make  the  rate  on 
tank-car  shipments  about  8.32  per  100  pounds,  and  the  barrel  rate  about  20  per  cent, 
higher.  The  only  shipper  to  this  point  in  either  mode  was  the  Standard  Oil  Company 
of  Kentucky.  In  contrast  to  these  the  shipments  from  Cincinnati  to  Chattanooga  werr 
in  tank  cars  varying  from  25,000  to  43,815  pounds.  The  barrel  rate  was  33  cents  pei 
100  pounds.  The  tank  rate  was  $50  per  car.  At  33  cents  per  100  pounds  the  rate  oo 
the  oil  carried  in  the  smallest  car  would  have  been  $82.50;  on  that  carried  in  the  largest 
it  would  have  been  $144.50.  On  an  average  of  the  two  it  would  have  been  $113.54, 
The  average  makes  the  rate  on  barrel  shipments  125  per  cent,  in  excess  of  the  rate  od 
tank  shipments,  instead  of  20  per  cent.  exce8B,*as  at  Lexington. 

A  similar  vast  discrepancy  was  shown  in  the  rates  from  Cincinnati  to  Meridian.  Tht 
tank  rate  was  $60,  which,  if  the  tanks  averaged  24,000,  would  make  the  rate  per  hun- 
dred pounds  25  cents;  or,  if  they  averaged  ^,000,  20  cents.  But  while  this  charge  re- 
mained the  rate  on  barrel  shipments  was  raised  to  56  cents  per  100  pounds,  probably 
not  leas  than  175  per  cent  excess  over  the  tank-car  rate. 

May  30  complainant  sent  the  following  lettem: 

' '  Please  name  rate  on  oil,  tank  cars  and  barrels,  car  lots,  to  Mobile  and  New  Orleans. '' 

Also: 

**  Tours  28th,  inclosing  rates,  finally  to  hand  alter  several  applications.  These  rates 
are  prohibitory  on  my  shipments,  as  you  know  full  well,  and  Uie  device  or  method  oi 
the  tank-car  shipment  in  bulk  is  purposely  used  against  me  (who  ships  entiiely  in  bar- 
xels)  in  order  that  I  can  not  compete  with  the  Standard  Oil  Company  in  the  sale  of  my 
products^ 

**  By  these  rates  thus  given  me  to  nine  prominent  points  in  the  South  you  discrimi- 
nate against  my  shipments  not  less  than  67  percent,  and  as  high  as  213  per  cent.,  while 
to  one — Hnntsville,  Ala. — you  make  the  rate  the  same  per  100  pounds  for  botii  baneled 
oil  and  that  in  tank  cars.    I  will  here  show  you  how  I  arrive  at  this  comparison: 

''AH  the  bulk  oil  carried  in  tank  cars  from  the  Pennsylvania  oil  regions  to  the  sea- 
board pays  the  same  amount  for  50  gallons  in  bulks  as  for  50  gallons  (including  the  bar- 
rel), or  the  empty  barrel  is  carried  extra  to  compensate  for  the  return  of  the  empty  tank 
car,  and  can  not  bring  back  freight  as  against  a  box  car  that  can.  I  maintain  and  assert 
that  the  tank  cars  of  the  Standitfd  Oil  Company  hold  at  least  100  bartelB  of  50  gallons 
(or  5,000  gallons  each)  on  an  average,  while  some  of  them  hold  over  6,500  gallons  (or 
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130  bwiels),  bat  for  a  fair  and  equitable  baaia  I  willl  call  it  100  barrela,  and  hemrifh 
give  yoa  the  resalta  and  the  amoast  of  diacrimiiiation  yoa  dare  to  impose  oo  ne  in  the 
ftoe  and  eyes  of  the  inteistate  act: 
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'Thirty-^ervn  oenta  per  100  pounds  for  both. 

*  *  Do  yoa  really  think  that  onder  the  inteistate  act  yon  can  boldly  go  on  and  thnsdii- 
criminate  against  my  ahipmenta  to  the  ruination  of  my  business,  which  you  doabtles 
are  willing  to  hazard  in  the  interest  of  the  Standard  Oil  Company  so  long  as  they  foot 
the  bills  or  compensate  you  for  all  damagee  that  may  accrue  for  such  groas  violatioiis  of 
the  law? 

^*  I  desire  to  call  your  attention  to  section  10  of  the  interstate  act  as  a  further  wanuafc 
from  one  who  wants  to  ship  his  oil  products  OTer  your  line,  and  to  give  you  notice  that 
for  every  tank-car  load  of  oil,  as  well  as  for  every  smaller  lot,  L.  G.  L.,  that  you  have 
carried  since  the  intenitate  act  has  taken  effect,  and  all  such  fh>m  this  time  foith  that 
discriminates  or  has  discriminated  against  my  shipments,  I  shall  hold  your  road  and  aQ 
the  officers  oonoerned  therein  to  a  strict  accountability  for  each  and  eveiy  offense.  1 
emphatically  protest  against  such  gross  discrimination  and  call  upm  you  to  desist  as 
an  extra  warning.  If  at  any  time  yon  conclude  to  change  your  tactics  upon  this  sulqcct 
please  inform  me. ' ' 

June  2  came  the  reply: 

^ '  Your  two  letters  of  the  30th  ultimo  to  hand.  The  rates  on  coal  oil  from  Cindmiati 
to  New  Orleans  are  at  present  as  follows:  Tank  cars,  100  per  car;  banels^  34  cents  per 
100  pounds. 

**It  will  be  necessary  for  me  to  communicate  witb  my  connections  before  I  can  quote 
rates  to  Mobile.  I  will,  however,  do  this  as  early  as  possi  ble.  As  regards  the  rate  to  Hanis- 
ville,  I  would  explain  that  the  M.  and  C.  Co.  reAise  to  make  any  reducti<m  to  the  local 
stations;  therefore,  I  could  not  give  you  a  lower  rate  on  coal  oil  in  tank  cars  than  is 
made  on  ban«Is.  We  very  mudti  prefer  to  handle  this  traffic  in  tank  cars,  and  I  sboold 
be  glad  if  you  could  conveniently  arrange  to  forward  your  oU  in  This  manner.  I  com- 
pletely fail  to  And  any  discrimination  in  this,  as  the  rates  are  open  to  you  and  to  all 
other  shippers,  and  I  shall  be  glad,  indeed,  if  you  can  use  them. 

It  is  scarcely  necessary  to  follow  this  correspondence  further.    From  this  time  on  it 
consists  largely  on  the  part  of  complainant  of  complaints  he  makes  of  disaxminationsas 
against  barrel  rates.    We  think  and  we  find  that  complainant  was  unjustly  dJacrimi- 
nated  against  by  the  Cincinnati,  New  Orleans  and  Texas  Pacific  Railway  Company  dur- 
ing the  whole  period  covered  by  the  petitimi  filed  against  it,  ac^  was  iJlao  m^nstly  dis- 
criminated against  by  the  same  railway  oompany  in  connection  with  the  Alabaaaa  OtpsI 
Southern  Railroad  for  the  like  period.    We  find  that  the  tank  rates,  which  were  made 
uniform,  regardless  of  quantity,  were  in  themselves  an  unjust  discriminati<m.    Tbe 
general  freight  agent  notifies  complainant  that  they  were  made  on  an  estimate  of  aevoi^ 
barrels  capacity.     A  statement  put  in  evidence  by  the  Standard  Oil  Company  of  Eea- 
tucky,  which  was  the  principal  shipper  in  tank  cars,  showed  the  average  capacity  of 
tanks  made  use  of  in  their  shipments  to  be  over  a  hundred  barrela.    This  increasad 
enormously  the  difference  between  rates  in  barrel  and  tank  shipments,  whid  we  have 
already  found  would  have  been  excessive  had  the  capacity  of  the  tank  cars  been  no  more 
than  it  was  assumed  to  be. 

We  also  find  that  there  was  unjust  discrimination  as  against  complainant  sakL  in  &vor 
of  the  Standard  Oil  Company  of  Kentucky,  in  this,  that  from  Afffil  5th  to  Apiil  21st 
defendant  was  nominally  making  a  uniform  rate  on  oil  in  bamls  and  in  tauuk  cazs  by 
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the  hoodred  ponndB,  but  it  shows  without  dinpute  that  the  Standard  Oil  Company  of 
Ken  tacky  was  during  that  time  sending  oil  in  tank  cars  over  defendant's  road  appar- 
ently at  tank-car  rates.  If  the  rates  were  computed  by  the  hundred  pounds  it  was  not 
only  on  an  assumed  basis,  but  on  one  that  fell  far  short  of  actual  weight.  In  point  of 
.fact,  there  was  no  shipment  whatever  in  tank  cars  by  weight. 

It  is  noticeable  also  that  it  was  not  until  May  28  that  complainant  was  enabled  to 
obtain  tank-car  rates  to  Lexington,  Chattanooga,  Atlanta,  and  other  towns  named  in  his 
letter  of  that  date,  yet  the  Standard  Oil  Company  had  all  the  while  been  shipping  to 
those  points  over  this  road,  and,  of  course,  had  rates  given  it. 

It  is  further  to  be  noted  that  complainant  was  not,  on  his  requeat  for  it,  given  the  in- 
formation whether,  if  he  supplied  hipiself  with  tank  cars  and  sent  his  oil  by  that  mode, 
be 'Would  be  chaiged  for  the  return  of  the  empty  cars.  He  should  have  been  given  the 
very  important  information  that  trackage  was  paid  by  defendant  instead  of  a  charge  ex- 
acted. 

The  general  freight  agent  failed  on  the  hearing  to  explain  why  he  several  times  made 
reference  in  his  letters  to  the  classification  cf  the  Southern  Railway  and  Steam-ship  As* 
aociation.  The  circumstances  fairly  called  tor  such  an  explanation.  It  is  an  important 
fact,  which  this  officer  should  have  perceived,  that  without  this  daasiflcation  sheet  a 
shipper  would  be  unable  to  ascertain  what  the  rates  over  his  road  were  without  coming 
to  him  for  them,  and  yet  his  company  accepted  the  classification  only  in  part,  and 
claimed  not  to  be  responsible  for  it  lurther.  He  seems  to  ignore  the  fact  tb»t,  except  in 
connection  with  the  claasification,  the  publication  of  his  rates  is  not  in  compliance  with 
the  law. 

It  is  quite  possible  that  this  officer,  and  also  the  corresponding  officer  of  one  or  more  of 
the  other  defendants,  did  not  believe  complainant  was  in  good  Mth  endeavoring  to  ob- 
tain tank  mtes  for  his  own  use.  We  do  not  ourselves  know  that  he  was;  but  that  was 
no  excuse  for  keeping  from  him  or  from  anybody  else  a  knowledge  of  sach  fiicts  as  would 
affect  the  rates.  The  general  public  had  a  right  to  know  what  the  rates  were,  and  any 
one  who  was  contemplating  even  the  possibility  of  making  use  of  them  had  special  right 
to  ask  for  them.  Complainant  bad  a  legal  right  to  know  whether,  when  the  cluurge  was 
to  be  made  by  the  100  pounds,  it  would  be  on  an  actual  weighing  or  on  an  estimate. 

He  had  an  equal  right  to  be  inlbrmed  that  instead  of  being  charged  for  the  return  of 
the  empty  car  he  would  be  paid  for  its  use. 

The  published  rate-sheets,  so  far  as  they  related  to  rates  on  the  lines  of  these  defend- 
ants, ought  to  have  given  the  information  on  both  these  pointa,  and  if  th^  were  blind 
or  ambiguous  it  should  have  been  supplied  on  request 

The  Newport  News  and  Mississippi  Valley  Company  and  the  Louisville,  New  Orleans 
and  Texas  KailroadCompany  we  find  to  have  been  guilty  of  diicrimination  against  com- 
plainant in  taking  tank  cars  irrespective  of  capacity,  on  an  assumption  that  the  average 
capacity  was  eighty-five  barrels,  and  charging  therefor  a  rate  which,  as  as  compared  with 
the  rate  on  barrel  shipments,  would  have  beien  relatively  too  low  had  the  capacity  been 
as  was  assumed,  and  which  was  relatively  very  much  too  low  in  view  of  the  actual  ca- 
pacity. 

On  the  hearing  it  was  insisted  on  behalf  of  the  first^named  of  these  two  defendants 
that  the  assumption  on  which  its  rate  was  estimated  was  made  in  good  &ith,  and  upon 
information  given  by  an  agent  of  the  Standard  Oil  Company  of  Kentucky,  which  was 
l)elieved  to  be  correct,  but  which  proved  not  to  be  so.  The  agent  who  gave  the  infor- 
mation was  before  the  Commission  and  admitted  giving  it,  but  insist^  it  was  given 
after  the  shipments  in  question  were  made,  and  that,  as  he  understood  the  question  put 
to  him,  it  related  to  another  line  of  cars,  and  not  to  the  line  in  use  on  defendant's  road. 
It  is,  perhaps,  not  very  important  now  whether  defendant's  officer  was  or  was  not  in 
fact  misled.  The  mischief,  eofaras  concerned  the  business  of  complainant,  was  done 
by  giving  tank-car  rates  instead  of  rates  by  the  weight  or  quantity;  and  this  vnrong, 
^which  was  one  of  policy  on  the  part  of  this  defendant,  was  made  more  prominent  and 
perhaps  damaging  by  a  misstatement  in  the  correspondence. 

Complainant  had  expressed  a  purpose  to  obtain  tank  cars  for  his  own  business,  and 
-was  desirous  to  know  whether  he  was  to  be  chaiged  by  the  car  irrespective  of  the  ca- 
pacity. This,  we  have  seen,  was  the  practice  on  the  road  of  this  defendant;  but  in  re- 
ply he  was  told  that  the  tank  car  was  estimated  at  20,000  pounds,  and  if  the  weight 
•was  more  the  excess  would  be  charged  for.  To  make  sure  on  ttoB  point  he  wrote  the 
general  freight  agent,  and  the  reply,  June  1,  1887,  was,  **  A  tank  car  is  supposed  to 
-weigh  20,000  pounds;  if  it  weighs  more,  then  we  will  charge  for  it.''  In  point  of  fact 
the  assumption  was  that  the  weight  was  very  much  greater;  85  barrels  at  325  pounds 
each  would  be  27,640  pounds,  and  defendant  did  not  make  any  additional  charge  when 
the  weight  reached  35,000  pounds,  as  it  sometimes  did.  If  this  statement  was  made  in 
good  iaith  it  is  difficult  to  account  for  it,  and  it  is  not  accounted  for.  If  it  was  the  re- 
sult of  mere  carelessness  it  was  not  the  less  misleading  to  complainant.  The  necessaiy 
tendency  was  to  discourage  him  from  entering  into  competition  in  this  mode  of  ship- 
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iii«iit  if  lie  had  a  purpose  to  do  so,  as  he  profened  to  haTe.  Had  he  provided  himself 
with  cais  for  tank  shipmentB  and  lieen  charged  as  he  was  told  he  woold  be,  the  die- 
orimination  against  him  would  hAve  pat  saooees  in  the  traffic  out  of  qnestion. 

It  appears  that  this  company  had  no  rale  or  settled  practice  as  to  paying  trackage  for 
the  ose  of  tank  cars,  and  considered  itself  at  liberty  to  deal  with  that  subject  by  special 
oootract  The  iiiets  were  brought  out  by  questions  put  by  memben  of  the  CommissiooY 
as  follows: 

'*  Q.  Do  you  pay  car  service  on  the  tank  cars? — A.  On  some  cars  only.  We  have  an 
arrangement  by  which  we  do  not  pay. 

**Q.  On  which  do  you  not  pay? — A.  We  have  an  arrangement  with  H.  K.  Fairbanks 
A  Co.    I  do  not  think  we  pay  anything  on  those  cars,  but  we  haul  them  empty  free. 

"Q.  WeU,  on  the  other  cars,  do  you  pay  car-service  the  same  way? — ^A.  We  are  com- 

geHed  to  pay  the  same  as  our  competitors,  or  we  could  not  get  the  cars  to  handle  that 
nainess.    It  is  three-fourths  of  a  cent  a  mile. 

^'Q.  What  do  you  mean  by  *  that  so  far  as  this  company  is  concerned,  we  do  not  pay 
mileage  in  either  direction  or  haul  any  empty  cars  firee?' — A.  That  letter  was  writ- 
ten in  April.  At  that  time  the  matter  was  being  discussed  between  the  lines  that  re- 
fused to  pay  mileage  on  any  cars,  and  because  they  spoke  of  its  being  abiogated  by  all 
lines. 

"Q.  Then  your  statement  there  that  you  do  not  pay  mileage  was  based  on  the  belief 
that  the  conference  resulted  in  their  refusing  to  pay? — A.  Yes,  sir;  refusing  to  pay 
mileage  on  all  empty  cars;  but  I  told  Mr.  Rice  in  peison  that  we  would  allow  him  the 
same  as  anybody  else. 

*'Q.  Isyourtank-car  mileage  the  same  as  it  is  on  any  other  cars? — A.  Tea,  sir;  Uuee- 
fourths  of  a  cent. 

**Q.  That  is  the  regular  mileage  paid  on  cars? — A.  Tes,  sir. 

**Q.  Can  you  specify  the  shippers  to  whom  you  pay  mileage  and  those  you  do  not?— 
A.  That  is  an  account  not  kept  in  my  office;  but  I  know  that  with  some  we  have  an 
arrangement  not  to  pay  mileage. 

**Q.  You  have  no  uniform  rule  on  that  subject? — A.  That  depends  on  the  kind  of 
agreement  made  on  the  business. 

'*  Q.  As  far  as  you  know,  M.  K.  Fairbanks  &  Co.  is  the  only  concern  to  whidi  you 
do  not  pay  mileage;  is  that  it? — A.  I  can  not  say  thai 

**  Q.  You  have  stated  that  it  is  the  only  concern  you  know  of? — A.  No,  sir;  I  am  not 
prepared  to  say  it  is.  I  do  not  know  it  to  be  so,  because  I  think  possibly  others  are  not 
paid  mileage  by  us. 

'*  Q.  How  is  it  with  reference  to  the  Union  Tank  Line  ears? — A.  I  think  it  very  pos- 
sible, but  we  do  not  keep  that  account  in  my  office." 

Here  it  is  obvious  are  or  may  be  present  all  the  mischief  that  attend  the  giving  oi 
special  rates  and  rebates.  The  railroad  manager  who  supposes  this  is  to  be  admissible 
has  not  fully  grasped  the  significance  of  those  features  of  the  act  to  regulate  commooe 
which  were  enacted  to  establish  uniformity,  equality,  and  publicity. 

It  is  proper  to  say  on  behalf  of  these  two  defendants  that  after  the  filing  of  the  com- 
plaint their  rates  were  revised  and  made  much  more  reasonable  and  just.  It  is  also 
proper  to  give  them  the  benefit  of  tbe  protest  made  by  the  general  agent  of  tlie  first- 
named  company  against  being  supposed  to  have  intentioDally  carried  the  very  large 
tanks  with  knowledge  of  the  actual  capacity.  If  the  officer  was  misled,  as  he  claims  to 
have  been,  the  blame  should  fall  upon  the  party  deceiving  him.  We  can  not  say  in  this 
case  that  there  was  anything  more  than  an  honest  misapprehension,  and  are  intdined  to 
think  that  such  was  the  fact;  but  one  of  the  difficulties  attending  cases  of  this  nature 
is,  that  while  the  law  imposes  severe  penalties  on  the  carrier  and  its  agents  for  acts  on 
their  part  designed  or  calculated  to  create  discrimination  as  between  shippers,  it  im- 
poses none  on  shippers  themselves  who  by  ariifice,  misrepresentation,  false  billing,  or 
other  deception  of  the  carrier  secure  advantages  to  themselves  which  it  woold  be  illegal 
and  punishable  for  tbe  carrier  voluntarily  to  grant.  If,  therefore,  the  agentof  the  Stan- 
dard Oil  Company  had  purposely  misled  the  defendant's  officer  in  the  matter  referred 
to,  and  thereby  obtained  an  unfair  advantage,  the  complainant  would  be  without  re- 
dress, unless  on  the  ground  of  negligence  defendant  could  be  held  responsible  for  actiiig 
upon  the  false  information. 

The  Illinois  Central  Kailroad  Company  we  find  to  have  discriminated  unjustly  against 
claimant  by  making  some  of  the  barrel  rates  excessively  high  as  compared  to  those  oo 
tank-car  shipmeuts;  and  also  by  shipping  at  car  rates,  irrespective  of  quantity,  while 
leading  complainant  to  understand  that  if  the  capacity  exceeded  a  specified  minim wm 
the  excess  would  be  charged  for. 

From  the  evidence  it  appears  that  during  the  period  in  controversy  tank-car  shipments 
were  made  over  the  road  of  defendant  to  New  Orleans  only.  To  points  to  which  no 
tank-car  shipments  were  niade  thia  defeadant  did  wlv&t  was  iSm  done  b^  the  IjmsnU^ 
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and  Nashville  Railroad  Company  in  some  cases — ^made  the  same  rates  hy  the  100  pounds, 
whether  shipments  were  made  in  tanks  or  tmrrelSb  If  these  eqnal  rates  were  offered  to 
the  pahlic  in  good  faith,  defendant  ought  to  be  compelled  to  give  the  like  uniform  rates 
to  points  to  which  tanks  were  sent;  and  if  they  were  not  offered  in  good  iaith,  the  de- 
fendant onght  to  be  held  estopped  by  its  own  rate-sheets  from  disputing  the  justice  of 
this  uniform  rule. 

But  in  this  case  we  find,  as  we  have  so  often  found  in  others,  that  parties  applying 
for  tank-car  rates  are  misled  into  supposing  they  are  graded  by  quantity,  when  in  fact 
they  are  uniform  by  the  tank  car. 

May  3,  1887,  the  general  ireight  agent  of  defendant  wrote  complainant  as  follows: 

'*  Yours  without  date.  I  replied  to  your  previous  letter  promptly,  stating  that  the 
rate  on  oil  from  C^uro  (according  to  the  tariff  sent  you)  when  in  ful  car-loads  would  take 
foarth  class,  released,  whether  in  tanks  or  barrels,  which  will  give  the  information  de- 
sired." 

Mjiy  4  he  wrote  again: 

'  *'  Tours  of  the  30th  ultimo.  Our  rates  on  oil  in  car-loads,  released,  20, 000  pounds  and 
oT«r,  Cairo  to  Jackson,  Miss.,  50  barrels  and  over,  $1.65  per  barrel;  in  ti^nk  cars,  24,000 
pounds  and  over,  47  cents  per  100  pounds;  Cairo  to  New  Orleans,  in  barrels  or  tank,  car- 
loads, 24,000  pounds  and  over,  24  cents  per  100  pounds. 

*'  We  have  no  rates  at  present  in  effect  from  Cleveland,  but  would  refer  ^y on  to  PI. 
Coope,  Ga. ,  O.  &  W.  Railroad,  Cincinnati,  Ohio,  for  rates  from  that  point  to  New  Orleans 
and  Jackson,  Miss.,  via  Odin.'' 

What  is  noticeable  in  these  letters  is  that  the  rate  given  is  the  same  on  shipments  in 
the  two  modes,  and  that  a  minimum  car-load  rate  is  mentioned.  The  agent  explains 
in  oral  testimony  before  the  Commission  tbat  the  rates  here  specified  were  old  rates  tem- 
porarily restored,  and  that  there  was  a  complete  revision  of  rates  afterwards. 

May  81  the  agent  writes  complainant: 

' '  Rates  on  oil. — I  have  your  much  appreciated  favor  of  the  26th  instant.  We  charge 
for  actual  weights  on  oil,  whether  in  tanks  or  barrels,  and,  as  previously  advised,  our 
rates  are  to  all  shippers  alike. 

'*  Tanks  i;vhich  are  hauled  one  way  Joaded  areat  present  returned  without  extra  charge 
in  the  same  manner  as  other  foreigi^  cars  are  handled. 

**The  Mississippi  Valley  joint  classification  makes  coal  oil  in  car-loads,  whether  in 
ivood  or  in  tanks,  fourth  class,  which  rates  we  charge  to  points  taking  Mississippi  Valley 
joint  classification." 

The  agent  says  of  this  letter  in  his  oral  evidence: 

*  *"  That  refers  to  oil  to  local  stations.  It  does  not  refer  to  New  Orleans,  as  Mr.  Rice 
lias  been  repeatedly  advised  what  the  rate  was  there. ' ' 

To  put  this  in  plain  English  it  is  this:  Defendant  proposed  to  charge  for  actual  weight 
on  oil  in  tanks  to  the  points  only  to  which  no  shipments  in  tanks  were  made.  The  offer 
af  equal  rates  to  the  shippers  in  barrels  was  therefore  illusory. 

September  30  complainant  wrote  the  general  freight  agent — 

*'  I  desire  and  propose  to  build  twenty  tank  cars  immediately  to  run  over  your  lines, 
provided  you  will  assure  or  guaranty  me  as  low  net  rates  as  you  accord  to  any  other 
shipper,  regardless  of  quantity  shipped;  also  that  you  wiU  carry  oil  for  me  in  tank  cars 
from  any  point  or  station  on  your  line  to  i>oints  on  and  beyond  your  lines  at  the  same 
proportionate  (or  division  of  a  through  rate)  that  you  receive  or  get  out  of  the  most 
£»Tored  shipper. 

**  Please  state  how  large  capacity  of.  tank  cars  you  would  allow  to  run  over  your  road 
and  how  large  tank  cars  have  been  used  on  your  road;  please  answer  promptly." 

The  answer,  November  2,  is  as  follows: 

''  Rate  on  oil  from  Cairo. — Upon  returning  to  my  office,  after  an  absence  of  several 
-weeks  out  on  the  line,  I  find  your  favor  of  September  30  and  October  13. 

<*  Coal  oil  or  its  products  in  barrels  is  now  third  class;  if  released,  sixth  class;  actual 
•weight  to  be  charged  for  each  case,  but  not  less  than  24,000  pounds  per  car  load.  I 
tmst  this  heavy  reduction  in  our  local  rates  will  enable  you  to  do  a  large  business  over 
oar  line.  As  regards  our  guarantying  you  as  low  net  rates  as  other  shippers  are  charged, 
X  bave  repeatedly  assured  you  that  our  rates  are  the  same  to  all  shippers,  and  I  do  not 
kno^r  that  I  can  do  any  more  than  already  stated  in  this  matter. 

*  *  I  believe  the  largest  tank  cars  we  have  hauled  over  our  line  contained  about  40,000 
ponnds  and  as  low  as  20,000  pounds. 

* '  I  tmst  these  new  rates  will  enable  you  to  ship  over  our  line  not  only  to  the  strictly 
loced  stations,  but  to  Jackson,  Tenn.,  Holly  Springs,  Grenada,  and  Jackson,  Miss.,  as 
•9«p«ll,  at  all  of  which  points  there  is  a  good  trade. 

**  We  would  also  like  to  handle  business  for  you  to  Aberdeen,  West  Point,  and  Stark- 
^^ille.  Hiss.,  which  points  we  can  reach  via  Durant  and  C.  A.  and  N.  Railroad." 

^rhis  answer  was  as  polite  as  it  was  misleading.  The  party  writing  desires  us  to 
^jjiderBtiEuid  th^t  i|<L  l>9d  no  reference  tp  shipments  to  New  Orleans,  though  nothing  in  it 
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«r  in  the  letter  to  which  it  was  an  answer  would  leatriot  it  in  anj  aacfa  way;  and  how 
this  officer  ooold  reconcile  it  to  his  dnty  to  his  own  company  or  to  the  poblic  to  aUow  diip- 
ments  of  40,000»poattd  tanks  to  New  Orleans  at  the  rates  charged  on  tanks  of  20,000 
ponnda  he  fails  entiiely  to  explain,  as  he  does  also  to  ex^ain  or  ezcoae  his  diactimiiia- 
tion  in  tliis  regard  between  the  shipments  to  New  Orleans  and  those  complainant  mig^t 
make  to  other  points  to  which  the  other  shippers  over  defendant's  lice  wexe  notsenrtisg 
tank  cars. 

Heie,  again,  the  question  of  paying  for  the  ose  of  the  tank  cam  comes  in  qaestioo. 
It  has  been  seen  that  on  Mjb^  31  the  general  freight  agent  wrote:  ^' Tanks  which  an 
hauled  <Mie  way  loaded  are  at  present  retoraed  without  extra  chMge,  t»  Ue  mme  maamer 
OB  ether  foreign  ears  are  handled,*^  What  is  meant  by  this  we  do  not  know.  All  the 
eridence  adduced  before  us  tends  to  show  the  rule  to  be  that  fordgn  cius  are  notmerdy 
returned  without  charge,  but  that  their  uae  is  paid  for. 

This  officer  being  on  the  stand,  the  following  prooeedingB  took  place: 

**Q.  What  mileage  do  you  pay  for  the  use  of  tank  can? — A.  I  haTo  nothing  to  ds 
with  mileage. 

**  Q.  Have  you  no  knowledge  as  to  the  amount  of  mileage  paid? — ^A.  If  thoe  is  soy 
paid  it  is  three-fourths  of  a  cent,  the  same  as  other  cars.  We  make  no  dismminatwB 
in  that  miitter. 

*  *  Q.  Toa treat  one  car  the  same  as  yon  do  the  other? — A.  That  is  my  nndetstandiog.'* 

If  the  general  freight  agent  of  the  defendant  did  not  know  what  the  rule  was  on  &■ 
important  subject  it  may  be  safely  assumed  that  the  defendant  made  no  publicatioa 
which  g^ve  the  information  to  the  general  public.  So  long  as  that  was  the  case  a  pio- 
test  that  the  defendant  makes  no  discrimination  is  not  veiy  assuring.  The  public  wm 
entitled  to  information  given  in  an  authoritative  wky  as  a  part  of  the  rate  sheet  itself,  and 
should  not  have  been  left  to  suppose  or  imagine  that  it  was  or  mig^t  be  the  subject  of 
private  arrangement. 

Nothing  in  these  cases  more  distinctly  challenges  attention  than  the  &ct  that  sevenl 
of  the  defendants,  while  giving  tank  rates  regardless  of  the  quantity  carried,  infonacd 
complainant,  when  interrogated  by  him  on  the  subject,  that  if  the  quantity  exceeded  a 
certain  specified  weight  a  charge  would  be  made  fs»r  the  excess.  The  published  rate 
sheets  ought  to  have  given  clear  and  reliable  information  on  the  subject,  and  it  was  only 
because  they  were  silent  or  ambiguous  that  the  inquiries  became  neoessaiy.  The  re- 
markable thing  about  the  matter  is  that  so  many  of  these  defendants  should  make  the 
same  mistake;  a  mistake,  too,  that  it  was  antecedently  so  improbable  any  of  tli^Bi  wosld 
make.  The  Louisville  and  Nashville,  the  Cincinnati,  New  Orleans  and  Texas  Paciiic, 
the  Newport  News  and  Mississippi  Valley,  and  the  Illinois  Central  Companies  are  all 
found  giving  ont  the  same  erroneous  information,  and  no  one  oi  them  can  tell  how  er 
why  it  happened  to  be  done,  much  less  how  so  many  could  contemporaneously,  in  deal- 
ing with  Uie  same  subject,  fall  into  so  strange  an  error.  It  is  to  be  noted,  too.  that  it 
is  not  a  subordinate  agent  or  servant  who  makes  the  mistake  in  any  instaiMse,  but  it  is 
the  man  at  the  head  of  the  traffic  department,  and  whose  knowledge  on  the  subject  asy 
inquirer  would  have  a  right  to  assume  mbst  be  accumte.  In  no  case  is  the  error  ex- 
cused, and  if  it  be  conceded  that  there  was  no  purpose  to  mislead,  the  oaae  is  not  re- 
lieved of  unpleasant  features,  for  gross  negligence,  when  it  is  damaging,  may  be  equally 
culpable  with  wrongs  of  intent. 

In  our  review  of  these  cases  two  facts  have  been  constantly  pressing  upon  attentioa 
as  constituting  cogent,  if  not  conclusive,  proof  that  the  sevend  defendants  <^ratang 
lines  east  of  the  Mississippi  were  not  endeavoring  by  their  tariff  sheets  to  adjost  their 
rates  on  grounds  of  relative  justice  as  between  themselves  and  their  patruns,  and  ite 
between  the  two  classes  of  patrons,  and  that  the  considerations  which  they  say  in  their 
answers  and  testimony  entitled  them  to  make  the  higher  charge  on  barrel  diipmenti 
were  not  controlling  in  the  fixing  of  rates. 

One  of  these  facts  is  that  they  made  tank-car  rates  regardless  of  qnantity.  It  can 
not  be  said  that  this  was  done  in  ignorance  of  the  great  differences  which  exuted.  It 
clearly  appears  that  it  was  generally  known  that  the  differences  were  vwy  great.  If  it 
had  not  been  known  it  should  have  been.  The  evidence  shows  that  the  weight  and  ca- 
pacity of  the  tank  cars  of  the  Standard  Oil  Company  of  Kentucky  were  not  stenrilsd 
upon  them,  as  was  the  case  with  the  like  cars  of  some  other  lines,  but  the  diflferenee  ia 
size  must  have  been  very  obvious  to  the  eye,  and  defendants,  it  is  to  be  presumed,  had 
the  means  at  any  of  their  important  stations  to  weigh  or  gaoge  them. 

The  other  fact  is  that  the  discriminations  were  made  on  no  principle,  and  could  xwt 
IKiesibly  have  been  measured  from  a  consideration  of  the  circumstances  which  defeodanti 
say  entitled  them  to  impose  the  heavier  charges  on  the  traffic  carried  on  in  baneb. 
Sometimes  the  rates  were  made  the  same,  and  when  that  was  the  case  no  reuson  has  been 
assigned  therefor  which  would  embrace  all  the  cases  and  distinguish  themi  from  otliec 
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casen  in  which  the  discrimiuations  were  \ery  great;  bat  wnen  discrimlQations  were  made 
the  excess  in  charge  npon  barrel  shipments  varied  from  20  per  cent,  to  200  or  more. 
Neither  greater  risks,  greater  expense,  competition  by  water  transportation,  or  any  other 
/act  or  circtimstance  brought  forward  in  defense,  or  all  cotubiued,  can  account  lor  these 
differences.  The  oonclasion  is  irresistible  that  the  rate  sheets  were  not  considerately 
made  with  a  view  to  relative  justice. 

We  have  thus,  with  as  much  brevity  as  was  practicable,  in  view  of  the  great  bulk  of 
evidence,  reviewed  these  cases  and  expressed  our  conclusions,  it  remains  only  to  direct 
what  orders  shall  be  entered  in  the  cases,  respectively. 

In  the  case  against  the  Louisville  and  Nashville  Railroad  Company  order  will  be  en- 
tered that  the  defendant  do  forthwith  cease  and  henceforward  abstain  from  the  unjust 
discrimination  found  to  exjlst  in  its  Charges  for  the  transportation  of  petroleum  oils  as 
between  shipments  in  barrels  and  in  tanks,  and  from  making  any  higher  charges  by  the 
100  pounds  for  the  transportation  of  the  oils  in  barrels,  including  the  barrels,  than  it 
makes  or  shall  make  contemporaneously  for  the  transportation  of  the  like  weight  of  the 
oils  in  tanks. 

It  will  be  further  ordered  in  the  same  case  that  the  said  defendant  do  forthwith  cease 
and  hereafter  abstain  from  making  uniform  rates  for  the  transportation  of  petroleum 
oils  by  the  tank  car  instead  of  by  weight  or  quantity  when  the  capacity  of  the  tank  cars 
in  use  on  the  lines  of  road  is  not  uniform  or  nearly  so;  the  necessary  elTect  of  such  uni- 
form rates  by  the  tank  being  to  establish  unjust  discriminations  and  to  give  to  shippers 
of  oils  in  tanks  undue  and  unreasonable  preference  and  advantage. 

In  the  case  against  the  >Saint  Louis,  Iron  Mountain  and  Southern  I^ilway  Company 
order  will  be  entered  that  the  defendant  do  forthwith  cease  and  henceforward  abstain 
from  the  unjust  discrimination  found  to  exist  in  its  charges  for  the  transportation  of  pe- 
troleum oils  as  between  shipments  in  bairels  and  in  tanks,  and  from  making  any  higher 
charges  by  the  100  pounds  for  the  transportation  of  the  oils  in  barrels,  including  the  bar- 
rels, than  it  makes  or  shall  make  contemporaneously  for  the  transportation  of  the  like 
weight  of  the  oils  in  tanks. 

In  the  case  against  the  Cincinnati,  New  Orleans  and  Texas  Pacific  l^ilway  Company 
order  will  be  entered  in  the  same  terms  as  the  order  above  directed  to  be  entered  against 
the  Louisville  and  Nashville  Railroad  Company. 

In  the  case  against  the  Cincinnati,  New  Orleans  and  Texas  Pacific  Railway  Company 
and  the  Alabama  Great  Southern  Railroad  Company  order  will  be  entered  in  the  same 
terms  as  the  order  above  directed  to  be  entered  against  the  Louisville  and  Nashville  Rail- 
road Company. 

In  the  case  against  the  Newport  News  and  Mississippi  Valley  Company  and  the  Louis- 
ville, New  Orleans  and  Texas  Railroad  Company  order  will  be  entered  in  the  same  terms 
as  the  order  above  directed  to  be  entered  against  the  Louisville  and  Nashville  Railroad 
Company. 

In  the  case  against  the  Newport  News  and  Mississippi  Valley  Company  and  the  Illi- 
nois Central  Railroad  Company  order  will  be  entered  in  the  same  terms  as  the  order  above 
directed  to  be  entered  against  the  Louisville  and  Nashville  Railroad  Company. 

In  the  case  against  the  Illinois  Central  Railroad  Company  order  will  be  entered  in  the 
same  terms  as  the  order  above  directed  to  be  entered  against  the  Louisville  and  Nash- 
ville Railroad  Company. 

In  the  case  in  which  the  Illinois  Central  RaUroad  Company  is  sole  defendant,  it  is  un- 
necessary to  enter  any  order  at  this  time.  In  so  far  as  discriminations  have  arisen  from 
rates  on  tank  shipments  they  will  be  corrected  by  this  companyif  the  order  made  against 
it  in  the  case  last  above  mentioned  is  observed.  As  to  the  farther  controversy  which 
this  case  presents,  what  is  said  in  the  cases  against  the  Mobile  and  Ohio  and  the  Missis- 
sippi and  Tennessee  liaUroad  Companies  is  directly  in  point. 

In  each  of  the  cases  in  which  an  order  is  to  be  made,  as  above  stated,  a  report  and  find- 
ing of  facts  and  conclusions  is  entered  herewith  and  is  to  be  considered  a  part  hereof. 

44  S  O 
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A  history  of  the  or^ontsation,  purpooes,  and  iramoaetions  af  the  General  QmneU  of  the  F^ 
trolewm  Produceni'  Unums,  and  of  ihetuiU  and  prooeeutUm$  imtttmted  bg  li,  from  1878 13 
1880. 

Prepared  by  a  committee  appointed  by  tbe  General  Cdnncil,  Febroaiy  19,  1880,  in  par- 
soanoe  oi  the  following  reaolaticm:  * '  Eeoolved^  That  a  committee  of  three  be  appointed 
by  the  chair,  to  prepare  an  abridged  history  of  the  organization,  pnrposes,  and  txans- 
actions  of  the  General  Conncil  of  the  Petroleom  ProdaoerB*  Union,  and  a  histoiy  of 
the  several  saita  and  proeecocions  inatitnted  by  it  ftom  Angnst,  1878,  to  Febravy, 
1880,  and  that  the  same  be  printed  in  pamphlet  form  for  the  ose  of  tne  cooncil.'* 

[Published  by  order  of  the  General  Council  of  Petroleum  Prodnoen*  Unions  st  its  rcgait^  meetiac 
at  Tituflville,  August  10, 1880,  to  which  tbe  oonuniUee  reported  the  followinsr  paces-] 


In  order  that  a  oonnected  narrative  of  the  absorption  of  the  petroleum « traffic  by  tlie 
Standard  Oil  Company  may  be  given,  the  resolution  of  the  Prodncen'  Conncil  of  Feb- 
nuury  19,  1880,  complied  with,  and  a  fall  nnderstanding  of  the  various  prooeedingisiQ- 
stitnted  arrived  at,  it  is  necessary  to  look  back  to  the  9th  day  of  April,  1872.  On  tbat 
day  the  South  Improvement  Company  and  corporations  controlling  the  trunk  lines  of 
railway  combined  with  it  iormaily  surrendered  to  a  mass-meeting  of  producers  hddn 
Oil  City.  On  that  day,  after  a  vigorous  campaign  of  less  than  three  months,  the  united 
oil  producers  of  western  Pennsylvania  had  compelled  tbe  abandonment  by  tbe  Soatb 
Improvement  Company  and  the  great  railroad  corporations  of  the  oontencts  under  vfaidi 
they  had  intended  to  plunder  the  producer  and  consumer  of  petroleum,  the  repeal  of  tbe 
charter  under  which  the  combination  purposed  legalizing  its  acts,  and  had  formally  exe- 
cuted, with  enthusiasm  and  trusting  confidence,  a  written  agreement  with  the  vaxioos 
railroad  companies,  solemnly  attested  with  corporate  seals  and  official  sigDatures,  gnsr- 
antying  to  refiners  and  producers  equal  and  open  rates  of  freights.  The  Prodncen' 
Union  declared  their  work  accomplished,  threw  down  the  sword,  spear,  and  shield, 
hung  up  their  armor  of  defense,  and  rested  £tom  their  heroic  and  suooesslal  labors  amid 
praises  and  congratulations. 

Not  so,  however,  the  conspirators  with  whom  they  had  been  contending.  Deieated, 
frightened,  and  humiliated,  they  retired  sullenly  to  their  cities  of  refuge,  from  whone 
they  had  sallied  forth  with  too  much  self-confidence,  and,  determined  to  profit  by  ex- 
perience, proceeded  to  concoct  new  schemes  for  the  abaorption  of  the  traffic  in  petrolema. 
Indeed,  it  it  can  not  be  supposed,  in  the  light  of  subsequent  acts,  that  they  for  a  mo- 
ment abandoned  their  original  intention.  The  cup  they  had  seen  dashed  Irom  their  lipe 
when  they  were  aliout  to  quench  their  greed  with  millions  of  unlawful  gains  still  pre- 
sented itself  to  their  thirsty  imaginations.  Confident  of  a  plan  based  upon  tbe  conupt 
acquisition  of  millions  without  the  investment  of  a  dollar,  and  sure  that  in  the  weak- 
ness of  human  nature  they  would  find  the  necessary  tools  to  enable  consummatioa  to 
follow  design,  they  waited  with  calmness  until  the  storm  that  had  temporarily  wrecked 
their  schemes  should  subside,  and  men  should  again  bejon  their  lawful  avocations  in 
the  security  of  promises  made  only  that  they  might  be  broken. 

The  producers  had  made  war  against  the  combination  between  the  South  Improve- 
ment Company  and  the  railroad  corporations  because  by  agreements  in  writing  s^ped 
by  the  Pennsylvania  Kailroad  Company,  the  Erie  Railway  Company,  the  Atlantic  and 
Great  Western  Railroad  Company,  and  the  New  York  Central  and  Hudson  River  fiail- 
road  Company  and  the  South  Improvement  Company,  it  had  been  expressly  dedarsl 
to  be  the  design  to  prevent  competition  in  refining  and  transporting  by  a  system  of  secrel 
rebates  and  drawbacks,  and  thereby  to  build  up  the  South  Improvement  Company,  and 
because  the  inevitable  result  would  be  to  control  the  price  of  the  crude  product'at  tbe 
wells  and  substitute  one  buyer  for  many  competitive  purchasers.  Further  than  tliis 
it  was  the  intention  to  absorb  the  producing  interests  as  well  as  the  refining,  and  to 
place  in  the  hands  of  one  great  corporation,  with  charter  privileges  almost  unlimited, 
the  absolute  control  over  the  first  crude  export  of  the  nation,  annually  yielding  to  the 
public  in  187*2  many  millions  of  dollars.  This  statement  is  warranted  by  the  tennsof 
the  South  Improvement  contracts  and  by  the  testimony  given  by  William  G.  Waxdes 
and  others  before  the  Congressional  Committee  on  Commerce  in  1872.  No  political 
economist,  no  statesman  would  risk  his  reputation  by  denying  that  such  a  maaofpotj 
was  as  dangerous  to  the  principles  of  our  Government  as  to  the  xuosperity  of  its  coia- 
mercial  interests  and  the  private  rights  of  individuals  and  communities. 

The  men  who  originated  the  South  Improvement  Company  were,  so  &r  as  known, 
William  Frew,  Charles  Lockhart,  and  W  illiam  G.  Warden,  composing  the  firm  of  Lot^k- 
hart,  Frew  &  Co. ;  John  D.  Rockefeller,  William  Rockefeller,  B^dtj  M.  Flagler,  O.  H. 
Payne,  stockholders  and  directors  of  the  Standard  Oil  Company,  of  CAevelaod,  Ohio: 
Jabez  A.  Bostwick,  Peter  H.  Watson,  then  president  of  the  Erie  Railway  Company,  and 
Waring  Bros.,  refiners.    These  persons,  with  few  exceptions,  not  educated  in  any  oor- 
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zect  school  of  bosinesB,  and  some  of  them  accustomed  to  the  crooked  and  equivocal 
methods  of  railroad  management  and  mismanagement,  committed  the  error  of  openly 
avowing  their  purposes,  and  had  not  sufficient  moral  perception  to  know  that  they  were 
embarking  in  a  criminal  oonspirapy  against  the  laws  of  commerce,  the  principles  of  re- 
publican government,  and  the  prosperity  of  their  fellow-citizens.  It  is  evident  that  this 
vras  one  of  the  lessons  learned  by  the  defeat  of  1872,  and  being  better  advised,  their 
course  thenceforward  was  cautious,  secret,  and,  tortuous,  and  their  approach  to  the  ob- 
ject of  their  ambition  stealthy  and  studied. 

Armed  with  the  knowledge  of  experience,  and  advised  by  leffal  talent,  while  the  un- 
guarded producer  and  refiner,  wreathed  with  the  laurels  of  recent  successful  combat,  slept 
in  fimded  security,  the  South  Improvement  Company,  with  a  new  suit  of  clothes  and  no 
name,  stole  into  the  oil  regions  and  began  its  second  campaign. 

It  is  said  that  the  ink  was  scarcely  dry  upon  the  paper  upon  which  was  written  the 
oontracts  of  1872  before  propositions  were  made  to  violate  them  in  favor  of  certain  par- 
ties. Certain  it  is  as  early  as  1873  complaints  began  to  be  heard  that  a  secret  rebate  was 
being  given  by  transporting  companies  to  certain  refiners,  and  the  business  of  others  was 
being  injured  by  inability  tosecureas  cheap  transportation  for  oil  manu£su;tured  at  Titus- 
▼ille,  Oil  City,  and  Franklin  as  for  that  at  other  places,  and  particularly  Cleveland,  Ohio. 

The  years  1873  and  1874  saw  the  formation  of  the  ''Central  Aasociation ''  of  Refiners, 
of  whidi  John  D.  Rockefeller  was  president  and  Charles  Pratt,  treasurer.  While  this 
was  designed  to  consolidate  the  refining  interest,  and  while  it  received  a  rebate  from  the 
railroad^mpanies,  yet  its  members  did  not  all  prosper.  If  money  was  made,  it  was  not 
i^poiently  divided  with  impartiality;  for,  while  Rockefeller  and  those  intimately  con- 
nected with  him  seemed  to  prosper,  other  oil  region  refiners  found  themselves  growing 
poorer  and  poorer. 

In  Octobor,  1674,  the  general  fteight  agent  of  the  New  York  Central  and  Hudson  River 
Railroad  Company  issued  a  circular  by  which  it  was  apparent  that  a  combination  had 
been  Ibrmed  to  absorb  all  competing  lines  of  pipe  in  the  oil  region,  and  place  the  trans- 
portation of  petroleum  from  the  wells  under  its  domination. 

From  1874  to  1875  the  refiners  were  approached  with  ofiers  to  purchase  their  works. 
With  few  exceptions  they  were  losing  money,  and,  as  they  believed,  solely  through  the 
operation  of  the  rebate  system.  They  could  not  secure  equal  rates  of  freight  with  others. 
There  was  evident  discrimination  in  favor  of  Cleveland,  from  200  to  300  miles  farther 
from  the  sea-board  by  rail  than  the  oil  region  refineries.  The  Standard  Oil  Company  of 
Cleveland,  Ohio,  did  not  seem  to  be  losing  money.  Organized  in  January,  1870,  with  a 
capital  of  $1,000,000,  its  capital  was  increased  in  February,  1872,  $1,500,000,  and  March 
13,  1875,  $1,000,000  more,  making  an  aggregate  of  $3,600,000. 

From  the  summer  of  1874  to  the  summer  of  1875  nearly  all  the  refineries  of  the  oil 
region  and  of  Pittsburgh  passed,  by  sale  or  lease,  into  the  hands  of  the  Ohio  corporation. 

From  1875  to  1877  it  became  evident  that  the  Standard  Oil  Company  had  bcMSome  in- 
terested in  the  owneibhip  and  management  of  the  pipe  lines  from  the  wells,  and  that  it 
had  taken  into  partnership  either  the  railroad  companies  themselves,  or  else  such  oon- 
Izolling  officers  of  those  companies  as  oould  be  approached,  and  from  the  nature  of  their 
duties  and  positions  were  usefhl. 

Early  in  the  year  1877  the  Standard  Oil  Company,  the  United  Pipe  Lines,  controlling 
local  transportation  throughout  the  region,  except  that  of  the  Union  Line,  and  all  the 
trunk  lines  of  railroad  except  the  Pennsylvania,  struck  their  final  blow  by  inaugurat- 
ing a  war  upon  the  latter  railroad,  the  object  of  which  was  to  bring  it  into  the  combina- 
tion and  force  the  sale  by  it  to  the  Standard  of  the  Union  Pipe  Line  and  all  the  oil-car- 
rying equipment  of  the  Empire  Line,  together  vnth  those  refineries  that  had  been  built 
in  its  interest,  or  were  supplied  by  the  transportation  lines  of  the  Pennsylvania  Rail- 
road and  the  Union  Pipe  Line.  Enormous  rebates  were  allowed  by  both  the  United 
Pipe  Lines  and  the  railroads  in  the  combination,  and  the  Standard  party  were  enabled 
to  deliver  petroleum  at  the  sea^board  almost  free  from  transportation  chaiges,  and  put  it 
npon  the  market  in  New  York  at  about  the  same  price  it  was  worth  at  the  wells.  The 
Pennsylvania  Railroad  and  its  feeding  pipe  lines  and  sustaining  refineries  succumbed  to 
this  pressure,  and  the  whole  passed,  on  the  17th  day  of  Octol^r,  1877,  into  the  owner- 
ship and  control  of  the  Standard  combination,  of  which  the  Pennsylvania  Railroad  then 
became  itself  a  member. 

In  the  mean  time  the  Standard  party  had  materially  strengthened  themselves,  by 
taking  into  their  outer  circle  such  prominent  producers  and  refiners  in  the  oil  region 
as  they  believed  would  be  useitil  to  them  in  the  event  of  another  contest  like  that 
which  had  broken  them  in  1872.  Many  were  paid  high  salaries  for  nominal  services; 
others  were  contracted  with  in  such  way  t^t  they  received  portions  of  the  profits; 
some  of  these  contracts  were  shamofhlly  violated  by  the  Standard.  But  in  all  cases 
they  managed  to  retire  the  capable  business  men  who  had  been  engaged  in  refining 
from  that  occupation  for  a  term  of  years,  and  bind  them  by  pecuniary  and  penal  obli- 
gtttUms  to  aaence^  ioactivilyy  or  co-operation. 
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The  petroleam  pnidaoeni  bef*iui  to  see  that  their  enemy  had  Korprised  tbem,  and  that 
the  Sooth  Improvement  Compaoy,  with  its  giant  combinattons,  ita  aecnst  tehatos,  its 
parpoaa  of  monopoly,  waa  an  existing  fiMt,  firmly  estubliahed  in  the  prodncing  legioo, 
in  the  centers  of  trade,  and  in  mysterious  and  inaooeasiblo  reoeaBes  of  the  railnad 
rings. 

A  moTement  was  at  once  inaagniated  to  stay  the  farirher  progicoa  of  the  comhinatinn, 
and  piodnoeVa'  anions  were  fonned  in  nearly  every  city,  borongh,  viUage^  andprodaong 
district  of  the  oil  region. 

By  the  constitntionsof  the  uniomi,  all  persons  engaged,  direcUyorindiraeily,inthepn>- 
dttctionof  petroleam  were  entitled  to  membenihip  upon  talung  an  obligation  of  seenej 
as  to  the  bnsineeB  transactions  of  the  association,  which  obligation,  however,  wss  sooe 
afterward  removed.  Each  local  onion  waa  entitled  to  &Ye  representative  deltgatw  to 
tbeGeneml  Cooncil  of  the  Petroleam  Prodnceis'  Unions.  SabseqaenUy  the  bsaisof 
representation  wai  fixed  at  two  delegates  for  the  first  twenty-five  membere  and  one  dal- 
esste  for  each  additional  twenty  members  of  any  local  onion.  From  twenty-five  hsn- 
dred  to  three  thooaand  persons  were  enrolled  as  members  of  the  onions. 

The  olijects  of  the  onions  were  declared  to  be  '*the  collection  and  dissemiaatiQa  of 
valoable  information  respecting  the  prodncUon,  storing  or  tanking,  shipping,  refiaiag, 
and  consomption  of  petroleam;  the  secoring  the  most  odvantageoos  fiualities  for  tarn- 
portation;  the  protection  of  the  producing  interests  ag&inst  anfriendiy  legislation  sad 
ozgoat  exactions;  the  correction  of  all  Aboses  and  pemicloas  practiceadetrinftsntaltethe 
prodacing  bosiness,  and  the  improvement  of  the  trade  generally. '  * 

The  first  meeting  of  the  General  Cooncil  of  the  Petroleam  Prodocers'  Unions  washsid 
in  the  Univeraalist  Chorch  in  the  city  of  TitasviUe,  on  the  2l8t  day  of  November,  It^, 
and  remained  in  session  day  and  evening  daring  three  days,  one  hundred  and  aevsoi^- 
two  delegates  being  present.  Its  organisation  waa  completed  by  the  electioii  of  Beajs- 
min  B.  Campbell  aa  president,  A.  C.  Hawkins  and  A.  J.  Wilcox  aa  viee-pnaidBBtB, 
Henry  ^rom  aa  secretary,  George  Boolton  as  treosorer.  and  W.  H.  Hofifman  aa  ae^BBsat- 
at-arms.  To  carry  oat  the  porposas  of  the  ooondl  and  the  onions  aa  decdaied  in  thtir 
oonstitotions,  standing  committees  were  chosen  upon  the  following  sat^ects:  Fiasece, 
reports  <»nd  statistics,  transportation,  pipe  lines,  patents,  refining,  legialati<m,  natioDal 
legislation.  To  t^ese  were  afterwaids  added  a  committee  npon  legal  remediok  The 
second  Tuesday  of  each  month  was  fixed  as  the  di^  for  regoUf  meetings  of  the  goDoal 
council,  and  the  city  of  TitasviUe  as  the  place. 

The  scope  of  the  narrative  will  not  admit  of  an  extended  account  of  the  tnnmrtism 
of  the  general  council.  It  will  be  sofficient  to  say  that  that  body,  composed  of  thea'oM 
and  most  intelligent  citizens  of  northwestern  Pennsylvania,  selected  from  among  the  body 
of  the  people  throoghout  the  counties  of  Allegheny,  Armstrong,  Butler,  Clarion,  VcnsagD, 
Crawford,  Warren,  and  McKean,  from  November,  1877,  for  many  months,  gavetotiiebaB- 
nesBof  the  onions  their  time,  attention,  and  best  thought,  and  their  reoommendatiens and 
work  may  be  briefly  sommarized.  One  of  the  earliest  acts  of  the  cooncil  was  to  adw- 
cate  the  adoption  of  some  system  by  which  overproduction  of  petroleam  coold  be  pn- 
vented.  Efforts  were  made  tu  stop  the  drilling  of  new  wells  and  to  induce  individails 
to  provide  storage  for  their  product  in  order  that  they  might  not  be  sobjected  ts  the 
making  of  forced  sales.  Had  it  not  been  for  the  unprecedented  development  of  the  Mo- 
Kean  County  field,  and  the  introduction  into  the  producing  bnsineas  of  a  large  nnmber 
oC  operators  who  had  not  before  been  producers,  it  is  posBlble  something  might  havebeca 
accomplished  in  this  direction.  But  the  prodooers  continued  to  crowd  each  other  with 
new  wells  and  to  rely  solely  upon  the  United  Pipe  Lines  to  furnish  storage  and  loesl 
transportation.  The  result  was  that  the  eager  driller  of  wells  found  his  product  st  the 
meroy  of  his  porehaser  and  was  speedily  so^ected  to  low  pricea  and  loss  of  oil. 

At  the  date  of  the  first  meeting  of  the  general  council  the  entire  storage  and  tiaB»- 
portatioo  facilities,  local,  and  to  the  seaboard,  had  paseed  into  the  hands  of  theStaodud 
Oil  Company  and  its  confederates.  Immediate  measures  were  taken  looking  to  the  e^ 
tablishment  of  some  independent  tronaporUtion  line.  The  Seaboard  Pipe- Line,  thai 
projected,  was  encounu;ed,  and  a  plan  formed  by  which  prodooers  shoold  become  ptft 
owners  thereof,  with  a  voice  in  its  management,  under  the  direction  of  the  cooacil- 
The  £qaltable  Petroleum  Company  was  formed  exclusively  of  prodocers  of  petcekoB 
in  the  McKean  Coanty  field,  and  this  enterprise  was  also  enoooraged  by  t^  gaaeAl 
council.  This  company  was  intended  to  give  an  independent  outlet  by  local  pipe  tnot* 
portation  to  the  McKean  and  Bufialo  Railit)ad  and  thence  to  BufiUo,  and  by  veayef  the 
Eric  Ctoal  to  New  York.  In  July,  1878,  this  line  began  to  carry  oil.  and  to  a  limited 
extent  afforded  relief.  It* was  not  allowed  to  operate  in  peace.  The  hand  of  the  omr 
bi nation  was  laid  npon  it  at  every  movement,  and  railroad  companies  violated  their coa- 
tractH.  took  np  their  side  tracks,  refused  connections,  and  generally  did  the  bidding  of 
theiv  masters,  occasioning  delay  and  loss. 

W  hen  the  proposed  plan  for  the  prodncera  to  become  interested  in  the  Seaboard  line 
had  been  abandoned  and  the  Tide- Water  Pipe  Line  Company  inaognrated  its  eDtapriKi 
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it  was  considered  advisable  to  eoconrage  this  also,  as  it  promised  to  be  an  iodepeDdent 
tronspoiiation  and  storage  line,  and  to  be  in  no  way  under  the  control  of  the  Standard 
combination. 

In  the  mean  time  the  committee  on  legislation  was  not  idle.  It  procured  to  be  pre- 
pared and  introduced  in  Ck>ngre88  the  ifirst  and  original  bill,  since  known  as  the  **  inter- 
state-commerce/' or  ** anti-discrimination''  act,  and  sucoeasivelj  advocated  by  Mr. 
Watson,  of  Pennsylvania,  aild  Mr,  Reagan,  of  Texas.  A  similar  biU'was  int3t)dQced  in 
the  Pennsylvania  legislature,  in  which  body  it  passed  the  senate,  bat  met  sudden 
death  in  the  lower  house,  in  which  it  was  said  few  were  able  to  understand  it.  No  one 
has  been  found  to  dispute  this  want  of  intellectual  capacity,  nor  that  natural  obtuseness 
wab  materially  assisted  by  the  influences  prevailing  in  that  body. 

A  more  stringent  law  regulating  the  business  of  companies  engaged  in  the  transporta- 
tion and  storage  of  petroleum,  and  designed  to  prevent  the  issuing  of  fraudulent  certifi- 
cates or  accepted  orders  for  oil  not  in  fact  representing  the  actual  commodity,  was 
allowed  to  pass  the  Pennsylvania  legislature,  but  only  because  it  contained -a  clause 
repealing  the  former  law,  and  thereby  relieving  pipe-line  officials  who  had  transgressed 
it  from  the  penalties  of  fine  and  imprisonment.  The  proposed  free-pipe  bill  likewise 
lailed  to  become  a  law.  The  design  of  this  was  to  enable  all  persons  and  companies 
complying  with  the  law  to  procure  charters  under  which  the  right  to  condemn  a  right 
of  way  in  the  manner  prescribed  by  railroad  law  could  be  exercised,  and  the  continu- 
ity of  a  line  rendered  possible  across  those  points  where  hostile  ownership  of  land  or 
of  railroad  rights  of  way  had  heretofore  prevented  the  laying  of  pipes,  and  greatly  in- 
creased the  expense  of  transportation. 

May  15,  18^,  a  commiiitee  of  the  council  summed  up  their  report  in  reference  to 
these  matters  by  this  condemnation  of  the  legislature  of  Pennaylvania: 

"How  well  we  have  succeeded  at  Harrisburg  yon  all  know.  It  would  be  in  vain 
for  your  committee  to  describe  the  efforts  of  the  council  in  this  direction.  It  has  been 
simply  a  htstoiy  of  failure  and  disgrace.  If  it  has  taught  us  anything  it  is  that  our 
present  law-makers,  as  a  body,  are  ignorant,  corrupt,  and  unprincipled;  that  the  ma- 
jority of  them  are,  directly  or  indirectly,  under  the  influence  and  control  of  the  very 
monopolies  against  whose  acts  we  have  been  seeking  relief.  *  *  *  There  has  been 
invented  by  the  Standard  Oil  Company  no  argument  or  assertion,  however  false  or 
ridiculous,  which  has  not  found  a  man  in  the  Pennsylvania  legislature  mean  enough  to 
liecome  its  champion." 

It  ia  not  likely  that  the  venal  statesmen  referred  to  were  much  impressed  by  the 
opinion  expressed  of  them.  But  when  we  remember  that  the  men  who  came  to  this 
deliberate  conclusion  represented  in  business  a  product  worth  millions  to  the  country, 
in  population  a  quarter  of  million  citizens  of  Pennsylvania,  and  in  sentiment  several 
millions  of  people,  language  fails  in  attempting  to  properly  characterize  the  sordid 
rognes  who  are  willing  to  prostitute  themselves  and  their  official  positions  to  the  iiu  ury 
of  their  fellow-citizens,  merely  that  they  might,  for  a  time,  be  recognized  as  the  sup- 
porters of  corrupt  power. 

Before  the  legislature  of  the  next  year,  1879-1680,  and  before  the  next  Congress,  the 
lato  of  the  legislation  proposed  by  the  oil  producers  was  the  same.  They  were  petitioners 
^tbout  listeners,  and  beggars  not  only  without  benefaction  but  whose  prayers  were 
treated  with  contempt.  Congressmen  had  not  yet  been  educated  to  the  point  where 
they  could  comprehend  the  necessity  of  a  law  r^ulating  interstate  commerce,  and  the 
Pennsylvania  legislature— the  law-making  power — failed  to  give  relief  in  that  State. 

In  May,  1878,  the  committee  on  legal  remedies  reported  that  it  advised  the  council 
to  coFOSult  lawyers,  with  a  view  of  enforcing  whatever  existing  laws  there  might  be, 
prohibiting  conspiracies  in  restraint  of  trade  and  discrimination  in  freight  rates  by  com- 
mon carriers,  and  soon  afterward  the  committee  was  authorized  by  the  council  to  take 
the  preliminary  steps.  It  will  observed  that,  so  far,  neither  the  local  unions  nor  the 
<*oancil  had  brought  any  practical  relief  to  the  oil-producing  interest;  and,  beyond  the 
henefits  of  organization  and  education  of  the  public  as  to  the  evils  complained  of,  and 
the  principles  by  which  they  might  be  remedied,  nothing  had  been  accomplished. 

Before  entering  upon  a  narrative  of  the  institution  of  the  several  legal  proceedings  it 
may  be  well  to  give  a  condensed  account  of  the  condition  of  the  oil  trade  during  the 
period  from  November  1,  1877,  to  September,  1878,  the  former  being  the  date  at  which 
1  he  Standard  Oil  Company  absorbed  the  Pennsylvania  Railroad  and  its  pipe  lines  and 
refineriefi,  the  only  remaining  outlet  not  beibre  swallowed  up,  and  the  latter  the  time 
at  which  legal  proceedings  were  determined  upon  and  begun. 

So  far  from  being  in  the  least  diverted  from  their  objects  by  the  organization  of 
the  producers,  the  Standard  combination  continued  their  oppressions  with  renewed 
vigor,  and  seemed  determined  to  show,  by  the  rapidity  and  force  of  its  blows,  that 
there  would  be  no  repetition  of  the  South  Improvement  surrender,  and  no  concessions 
won  Id  be  made  except  at  the  end  of  successful  warfare,  resulting  in  the  victory  of  the 
prodnoers. 
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During  the  months  of  October  and  November,  1877,  the  United  Pipe  LineB  gave  & 
rebate  upon  pipe-line  freights  to  the  Standard  party,  Warden,  Frew  &  Oa,  J.  A.  Bort- 
wick,  and  others  of  17^  cents  per  biurel  on  a  local  pipeage  rate  of  30  cents.  In  Deoem> 
ber,  1877,  it  was  annoanoed  that  the  United  Pipe  Lines  ooold  not  take  care  of  the  oil 
produced,  and  great  difficnlty  was  experienoed  in  feetting  oil  carried  £rom  the  wella. 
Asserting  that,  by  reason  of  its  inability  to  move  and  store  petrolenm,  it  was  neoeaaarj 
that  all  oil  taken  by  it  should  be  immediately  shipped  from  the  lines  by  raiL  the  United 
Pipe  Lines  began  to  reqaire  the  well-owner  to  contract  that  the  oil  he  desirsd  to  be 
transported  should  be  sold  for  **  immediate  shipment,''  and  would  pay  for  such  oil, 
when  so  contracted,  a  price  fh>m  2A  to  25  cents  ImbIow  the  price  of  its  paper  repreaentft- 
tive,  daily  sold  in  the  Oil  Exchange.  The  making  of  this  contract  for  immediate  ship- 
ment was  a  condition  precedent  to  relief  of  the  producers'  well  tanks  by  the  pipe  line. 

Even  when  these  contracts  were  made  no  immediate  relief  was  had,  the  line  refusing 
to  pay  for  the  oil  until  all  had  been  taken  by  it,  and  refusing  to  take  what  it  had  ooo- 
tracted  to  buy  for  days  and  weeks,  and  frequently  leaving  a  few  barrels  of  the  puntee 
in  the  producer's  tank  while  they  removed  the  greater  quantity.  In  Uiis  way  the  Stuid- 
ard  combination  got  from  the  producer  his  oU  at  a  price  below  its  market  value,  and 
refused  to  pay  him  even  this.  This  system  was  continued  in  the  McKean  County  dis- 
trict upon  the  plea  of  great  overproduction  in  that  field,  but  was  practioed  likewise  ia 
the  river  district,  where  the  protection  was  constantly  decreasing  and  tankage  and  pipe 
transportation  ample.  The  Standard  Oil  Company  and  its  confederates  were  almost  the 
only  buyers.  They  owned  90  per  cent,  of  the  refining  capacity  of  the  United  Statea. 
In  the  pipe-line  offices  at  different  points  their  buyers  were  placed  behind  railed  oooii- 
ters,  and  applicants  to  have  oil  shipped  by  pipe  line,  standing  in  long  lines  and  crovdi 
in  front  of  the  openings,  were  referred  to  the  place  where  the  immediate  shipmeBt 
buyer  stood. 

Very  many  producers  had  foreseen  the  necessity  of  providing  iron  tanks  in  which  to 
store  their  product,  and  a  very  large  amount  of  private  stoiage  was  connected  with  the 
United  Pipe  Lines.  The  owners  of  tanks  had  signed  oontiacts  with  the  United  Lima 
by  which  they  gave  to  it  the  exclusive  use  and  control  thereof  for  a  period  of  nineky 
days  from  the  dates  of  their  agreements,  and  ninety  days'  notice  being  zi«*oe8BBiy  by 
either  party  to  terminate  the  contract.  The  only  consideration  agreed  to  be  paid  by 
the  Pipe  Line  Company  was  "that  it  would  carry  in  its  system  of  pipes  and  tuks  an 
amount  of  crude  petroleum  not  exceeding  the  capacity  of  the  tank,"  and  deliver  the 
same  to  the  railroads  on  payment  of  shrinkage  and  firo-loes  chaiger  and  fredght  tnas- 
portation  rate. 

The  tanker  would  from  time  to  time  procure  accepted  orders  or  certificates  for  certaiB 
qaantities  of  his  oil  and  sell  them,  generally,  of  ^course,  to  the  Standard  buyera.  The 
United  Pipe  Lines  took  the  position  that  under  their  contracts  when  a  producer  or 
tanker  had  once  had  his  tank  filled  to  its  capacity  their  obligations  ended,  imd  thou^ 
as  a  matter  of  fact,  the  tanker  had  sold  all  of  his  petroleum,  and  delivered  the  papa* rep- 
resentative of  it  to  the  purchaser,  yet  this  did  not  relieve  his  tank,  but  it  was  theorek- 
icaily  Rtill  fall.  The  pipe  line,  therelbre,  refused  to  take  from  the  weJls  the  oil  of 
those  who  had  iron  tankage,  allowed  it  to  run  to  waste,  or  compelled  the  tanker  to  sell 
under  the  *' immediate  shipment"  system.  It  availed  nothing,  thereibre,  lor  tbepn^ 
dncer  to  invent  capital  in  iron  tanks  to  hold  his  oil. 

While  tho  condition  of  prodncers  in  the  oil  region  was  thus  rendered  as  bad  as  poaa- 
ble  by  the  local  control  ol  storage  and  transportation  by  the  Standard  combination,  its 
allies  and  victims,  the  railroad  corporations,  exercised  idl  their  power  in  aid  ot  the  eon- 
spiracy.  There  were  oil  cars  and  transportation  facilities  sufficient  to  move  fiom  the 
region  to  the  sea-board  and  refining  points,  daily,  not  lees  than  60,000  barrels  of  crude 
petroleum.  The  Standard  Pipe  Line  Company,  in  its  statements,  did  not  at  any  tiaie 
claim  that  the  production  at  this  time  reached  that  amount.  Yet  the  railroad  officials 
in  response  to  demands  for  cars  in  which  to  ship  petroleum  alleged  that  they  had  noae, 
and  could  not  supply  them.  At  the  same  time  that  absolute  refusals  were  made  to 
supply  the  cars,  it  was  ascertained  that  large  numbers,  at  one  time,  in  July,  1878;  orec 
200,  were  standing  empty  upon  side  tracks,  and  had  been  left  there  two  weeks  at  a 
time.  It  was  also  discovered  that  the  Standard  party  were  allowed  to  leave  ears  stand- 
ing full  upon  side  tracks  at  points  of  consignment,  without  demurrage  change  w  ob- 
jection. These  things  were  done  under  cover  of  what  the  railroads  called  an  '*aUotr 
ment,"  and  in  this  way :  The  Standard  shippers  owned  a  large  number  of  private  eais 
running  upon  the  various  railroads,  subject  first  to  their  own  leqnirements,  hut  when 
not  in  use,  to  be  furnished,  of  course,  by  the  railroads  to  shippers.  These  can,  ample 
to  do  the  business  of  the  Standard  without  drawing  upon  those  of  the  railroads,  were  kqit 
upon  side  tracks,  and  ''requisitions "  were  then  made  upon  the  railroad  oompames  kx 
their  cars,  which  were  *  ^allotted  '*  to  the  Standard,  partly  upon  the  bans  of  its  being  the 
largest  shipper.    In  other  words,  as  the  Standard  in  its  positioii  at  thia  time  was  proha* 
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• 
bly  shippiog  80  or  00  per  cent,  of  the  crude  petroleam  of  the  region,  they  might  be  given 
60  or  90  per  cent,  of  the  cars  of  the  railroad  companies,  and  20  or  10  per  cent,  only 
^onld  go  to  all  other  shippers,  while  the  private  cars  of  the  Standard  were  idle  or  cov- 
ered by  a  general  standing  requisition.  Even  the  small  number  which  were  admitted 
to  be  subject  to  the  demand  of  the  shipper  outside  the  combination  were  furnished 
with  such  delays  and  such  irregularity  that  dealers  were  subjected  to  constant  annoy- 
ftnoe  and  damage.  The  effect  ot  this  system  was  to  prevent  the  transportation  and  de- 
livery of  petroleum  to  refineries  outside  of  the  Standard  combination,  of  which  there 
still  remained  a  few,  and  many  of  these  were  compelled  frequently  to  stand  idle  for 
want  of  the  crude  product,  of  which  it  was  said  there  was  too  much  produced,  and  to 
carry  which  pipe  lines  and  railroads  had  the  most  ample  facilities.  Of  course,  when  oil 
was  carried  for  those  outside  the  combination  they  paid  a  freight  rate  from  50  cents  to 
75  cents  per  barrel  greater  than  that  charged  to  the  Standard  shippers. 

During  all  this  time  the  price  of  crude  petroleum  declined  steadily,  and  during  the 
greatest  shipments  it  reached  its  lowest  figure. 

But  the  railway  and  pipe-line  companies  did  not  stop  with  these  oppressions.  When- 
ever an  effort  was  made  to  reach  a  trunk  line  of  railroad  by  means  of  a  shorter  line,  or  by 
operating  or  building  a  pipe  line,  the  projectors  were  met  with  threats  of  disconnection 
from  their  tanks;  that  side  tracks  would  be  taken  up,  loading  racks  removed,  coal 
and  oil  traffic  diverted,  connections  refused,  and  cars  denied.  These  threats  were  act- 
ually carried  out  against  the  Equitable  Petroleum  Company  Pipe  Line,  the  Emlenton 
Pipe  Line,  and  the  Foxburg  Pipe  Line — all  small  local  lines,  endeavoring  to  relieve  small 
districts  within  their  reach.  The  managers  of  the  Pennsylvania  Railroad  Company,  at 
that  time,  the  latest  acquisition  of  the  Standard  combination,  like  all  new  converts,  be- 
came the  most  zealous  in  its  efforts,  and  for  a  time  surpassed  in  injustice  and  wrong  even 
the  long-purchased  Erie,  Atlantic,  and  Vanderbilt  roads. 

In  the  mean  time  propositions  had  been  made  by  the  Standard  party  to  the  producers, 
based  upon  the  theory  of  combination  between  them,  the  producers  to  agree  to  sell  all 
their  oil  to  the  combination,  and  the  latter  agreeing  to  pay  therefor  a  price  based  upon 
the  relative  price  of  refined.  This  looked  snperfici^y  pleasing;  but  when  it  was  ascer- 
tained that  this  would  involve  the  surrender  of  the  principle  that  such  monopolies  were 
contrary  to  law  and  policy,  and  that  in  the  only  two  known  instances  where  producers 
had  been  induced  to  enter  into  similar  contracts  they  had  been  violated  by  the  Standard 
X)arty  whenever  they  were  likely  to  be  profitable  to  the  producer,  the  council  declined 
to  confer  with  Juhn  D.  RockclelJer  upon  the  sul^ect.  A  number  of  gentlemen,  how- 
ever, of  their  own  accord  visited  New  York  to  hear  what  was  to  be  said,  and  were  there 
treated  to  a  vast  quantity  of  plausible  talk,  but  they  were  unable  to  perceive  anything 
like  fair  business  in  it,  and  returned  home. 

On  the  9th  day  of  July,  1878,  a  committee  of  five  members  on  legal  remedies  was 
appointed  by  the  executive  committee,  the  former  committee  of  three  1>eing  discharged. 

On  the  10th  day  of  July,  1878,  a  special  conmiittee  of  twenty-five,  selected  from  mem- 
bers of  the  local  unions,  was  chosen,  and  directed  to  go  to  Harrisburg,  secure  an  inter- 
view with  Governor  Hartranft  and  the  attorney-general,  George  Lear,  esq.,  lay  before 
them  the  grievance  of  the  oil  producers,  and  procure,  if  possible,  the  enforcement  by  the 
Commonwealth  of  such  legal  remedies  as  existed  against  the  railroad  and  pipe  line  com- 
panies, and  if  the  existing  laws  were  found  to  be  inadequate,  to  ask  that  an  extra  ses- 
sion of  the  legislature  be  called  for  the  purpose  of  passing  such  acts  as  might  be  requi- 
site, as  were  required  by  the  constitution  of  1873. 

Eight  members  of  thecommittee  called  upon  Governor  Hartranft  and  had  on  interview 
-with  him  in  tho  presence  of  Attorney-General  Lear.  The  latter  expressed  the  opinion  that 
the  existing  laws  of  the  Commonwealth,  if  enforced  by  the  institution  of  proper  proceed- 
ings, were  sufficient  to  give  relief  for  the  evils  complained  of.  Governor  Hartranft  de- 
sired the  complaint  to  be  reduced  to  vmting,  and  a  memorial  was  prepared,  signed  by 
fourteen  members  of  the  committee,  representing  each  of  the  oil-producing  counties  and 
also  Allegheny  Ctmnty.  It  was  sworn  to  by  these  gentlemen,  and  was  formally  pre- 
sented to  the  governor  on  the  15th  day  of  August,  1878,  at  the  executive  chamber,"  Har- 
risbnig. 

Afber  full  discussion  and  consultation,  the  attorney-general  and  his  deputy,  Mr.  Ly- 
num  D.  Gilbert,  determined  to  begin  proceedings  (1)  against  the  United  Pipe  Lines  by 
"v^rit  of  quo  warranto  in  the  county  of  Venango;  (2)  by  separate  bills  in  equity  against 
the  Pennsylvania  Railroad  Company,  the  Atlantic  and  Great  Western  Hailroad  Com- 
pany, the  Lake  Shore  and  Mich^pan  Southern  Boilway  Company,  and  the  Dunkirk,  Al- 
l^heny  Valley  and  Pittsbuigh  lUiilroad  Company,  respectively. 

These  bills  were  to  pray  for  ix^unctions  restraining  the  railroad  companies  from  com- 
bining with  others  to  create  and  perpetuate  a  monopoly  of  the  oil  business;  from  grant- 
ing unreasonable  rebates  to  the  Standard  Oil  Company  and  its  confederates;  from  refus- 
ing caiB  to  shippers,  and  from  breaking  connections  with  other  roods;  from  buying  and 
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selliug  petruleum  iu  couDection  with  the  Standard  combination;  from  refnsing  traiB- 
portation;  from  making  discriminations  in  favor  of  one  shipper  as  against  aooth^;  from 
granting  greater  iacilities  to  one  than  to  another;  and  Irom  exceeding  their  oorponite 
powers  as  charged  in  the  bills. 

By  the  quo  warranto  proceeding  it  was  designed  to  take  from  the  United  lines  ils 
charter  for  violations  of  Or  daty  as  a  common  carrier  and  nujast  and  oppressive  discrim- 
inations. 

At  the  request  of  the  attorney-general,  and  his  statement  that  he  conld  not  personally 
give  his  attention  to  the  suits,  the  producers^  committee  named  associate  counsel  to  te 
chaiged  with  the  active  management  of  the  cases,  and  those  selected  were  Messrs.  Geocge 
Shirji}  and  Mark  W.  Achestm,  of  Pitt^^burgli,  George  A.  Jenks,  of  Brookville,  and  Rogff 
Sherman,  of  Titusville.  Mr.  £.  Copee  Mitchell,  of  Philadelphia,  aJso  subsequ^tlyap- 
];)eared  in  the  cases. 

Daring  the  days  that  these  proceedings  were  being  determined  upon,  and  the  neees- 
snry  preparations  being  made,  great  popular  excitement  arose  and  grew  in  the  oil  re- 
gion, by  reason  of  the  continued  oppressions  of  the  producers  by  the  monoxMly.  Mas 
meetings  were  held,  processions  paraded  the  streets  of  Bradford,  crowds  assembled  in 
front  of  the  Standard  and  Pipe  Line  offices,  where  pioducers  were  waiting  to  sell  their 
**  immediate  shipment ' '  oil.  At  one  time  there  were  serious  apprehensions  of  riot  Oil 
in  great  quantities  was  running  to  waste.  The  people  were  getting  daily  more  impa- 
tient. The  general  council  assembled  in  Bradford  on  the  20th  of  August  and  remained 
in  session  three  days.  In  order  to  quiet  the  agitation  and  procure  definite  inJbrmation 
as  to  the  probable  action  of  the  governor  the  following  telegram  was  sent  by  the  vice* 
president  to  one  of  the  counsel  of  the  unions,  on  the  2:{d  day  of  August,  3878: 

*'The  Standard  refused  to  buy  and  the  United  Line  to  carry  a  b:irrel  of  oil.  Tanla 
are  running  over.     The  people  feel  outraged  and  the  situation  is  critical.'* 

To  which  the  following  answer  was  sent: 

**  I  have  assurances  from  the  highest  authority  that  the  Commonwealth  of  Pennsylva- 
nia will  move  for  the  relief  of  the  producers  of  Bradford  on  Monday  next,  and  the  United 
Line  Oompany  will  either  perform  its  duties  or  cease  to  exist.  Let  the  i>eople  stand 
firm.'' 

The  course  of  the  governor  was  heartily  applauded,  and  the  meeting,  after  pledging 
its  members  to  stand  by  the  movement  inaugurated,  adjourned,  and  quiet  was  restored. 

On  the  2Gth  day  of  August,  1878,  Deputy  Attorney-General  Gilbert  appeared  in  the 
court  of  common  pleas  of  Venango  County  and  filed  a  suggestion  of  the  Commonwealth, 
at  the  relation  of  the  attorney-general,  and  the  court,  Hon.  Charles  £.  Taylor,  president 
judge,  awarded  a  writ  of  quo  warranto,  returnable  on  the  11th  day  of  September.  In 
obedience  to  a  rule  to  answer,  the  defendants  demurred  to  the  suggestion.  October  1, 
1878,  and  October  28,  the  demurrer  was  argued.  The  opinion  of  the  court,  oveml- 
ing  the  demurrer  and  requiring  the  defendants  to  answer  in  twenty  days,  was  delivered 
November  11,  and  the  answer  of  the  defendants,  in  which  all  allegations  of  fact  ecu- 
tained  in  the  supcgestion  were  denied,  was  filed  December  1,  1878.  This  cause  vas 
thereiore  in  position  to  be  tried  by  jury  upon  the  issues  offset  presented  by  the  sogges- 
tion  and  the  answer.  Prior  to  the  filing  of  the  answer,  however,  other  and  more  ixa- 
portant  proceedings  had  1)een  commenced,  and  constant  labor  in  speeding  these  prevented 
turthcr  action  for  a  time  in  the  cause  begun  by  quo  warranto  against  the  United  Pipe 
Lines. 

The  immediate  effect  of  this  proceeding  against  the  United  Pipe  Lines  was  the  abas- 
donment,  on  the  4th  day  of  September,  nine  days  after  the  writ  issued,  of  the  immediate- 
shipment  swindle  in  the  counties  of  Venango,  Armstrong,  Clarion,  and  Butler,  a  geoeol 
order  directing  its  cessation  l)eing  issued  and  published  by  order  of  the  executive  com- 
mittee of  the  United  Lines. 

On  the  fJth  day  of  September,  1878,  it  was  determined  to  invoke  the  assistance  of  the 
secretary  of  internal  affairs,  William  McCandless,  who  Ls  directed  by  the  act  of  assemblj 
of  May  11, 1874,  **to  exercise  a  watchful  supervision  over  the  railroad,  banking,  niiniiii, 
manufacturing,  and  other  business  corporations  of  the  State,  and  to  see  that  they  confim 
themselves  strictly  within  their  corporate  limits,''  and  in  case  any  citizens  shall  chaiize, 
under  oath,  any  corporation  with  transcendins  its  corporate  Ainctions  or  infringing  upoo 
the  rights  of  individuals,  he  shall  carefully  investigate  such  charges  and  report  to  the 
attorney-general,  who  shall,  thereupon,  by  appropriate  legal  remedy,  redress  any  grier- 
ance  by  proceeding  in  the  courts. 

A  deputy  secretary  was  charged  with  the  investigation,  and  began  his  hearing  in  Titss- 
ville  on  the  1 9tb  day  of  September,  continuing  the  same  from  time  to  time,  and  at  Pitte- 
burgh  and  Harrishurg  until  the  8th  day  of  October,  1878.  Much  testtmony  was  taken 
and  the  existence  of  a  combination,  of  a  secret  rebate  system  in  connection  with  the 
Standard  Oil  Company,  the  refusals  to  iVimish  cam  and  to  transport  petroleum,  and  tiie 
illegal  acts  of  the  United  Pipe  Lines  were  all  clearly  proved.     In  this  proceeding  the 
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ofpoiations  for  the  fint  time  developed  the  Une  of  policy  they  intended  to  pursue -^de- 
liberate and  defiant  contempt  of  the  law  and  its  prooees.  Though  snbpcenas  were  regn- 
larly  inaed  and  seryed  upon  many  persons  connected  with  the  railroad  freight  depart- 
ments and  with  the  active  management  of  the  Standard  Oil  Company  and  the  United  Pipe 
Lines,  yet  not  one  of  them  obeyed  the  process,  and  some  of  them  absolutely  reftised  by 
direct  communication  to  the  secretary.  He,  having  no  power  under  the  law  to  compel 
attendance,  could  not  obtain  their  testimony,  and  the  proceedings,  in  other  mattere, 
were  greatly  delayed  by  reason  of  want  of  d^Snite  knowledge  of  the  details  of  the  eon- 
sptracy. 

On  the  14th  day  of  October,  1878,  the  secretary  of  internal  afiairs  (William  McGatid- 
less),  who  had  not  attended  a  hearing  or  examined  a  witness,  and  mx  days  after  the  con- 
dnsion  of  the  testimony,  covering  ninety-two  closely-printed  pagen,  startled  those  who 
did  not  know  him,  including  the  oil  producers,  by  causing  to  be  given  to  the  press,  by 
telegraph,  what  he  called  a  *  *  report,  * '  in  which  he  came  to  the  concl  nsion  that  *  *  No  csise 
had  been  presented  to  him  beyond  the  ordinary  province  of  individual  redress."  This 
"report"  was  not  received  at  FTarrisbuTg  until  seveml  days  after  it  had  been  telegraphed 
over  the  countzy.  Opinions  differ  as  to  whether  Mt.  Secretary  McCandless  was  afflicted 
with  the  same  kind  of  obtuseness  that  shadowed  the  Pennsylvania  legislature  when  the 
anti-discrimination  bill  was  before  it,  or  as  to  whether  there  was  a  consideration  paid 
for  this  performance  of  the  secretary.  Its  object  soon  became  apparent,  fbr,  on  the  7th 
of  October,  1878,  the  bills  in  equity  determined  upon  by  the  attomey-<renera1,  praying* 
fbr  injunctions  against  the  Pennsylvania,  Atlantic  and  Great  Western,  I^ake  Hhore  and 
Michigan  Southern,  and  Dunkirk,  Allegheny  Valley  and  Pittsburgh  Railroad  Companies, 
and  against  the  United  Pipe  Lines,  luid  been  presented  to  the  supreme  court  at  Pitts- 
Unrgh,  and  held  under  advisement  by  the  court  as  to  whether  jurisdiction  should  be 
taken  by  it,  or  whether  the  plaintiff  should  be  referred  to  the  inferior  tribunals  in  differ- 
ent counties— *the  courts  of  common  pleas.  The  hasty  telegraphic  report  of  Secretary 
McCandless  was  intended,  therefore,  to  affect  the  decision  of  this  question. 

It  is  well,  however,  to  mark  the  fact  that  the  performance  of  Mr.  Secretary  McCand- 
less was  a  fiiilure,  and  was  received  with  derision  and  the  contempt  which  it  merited, 
and  he  was  promptly  hung  in  elfigy  at  Parker  and  Bradford,  with  appropriate  inscrip- 
tions. 

From  the  7tli  of  October  to  the  17th  the  supreme  court  deliberated  upon  the  question 
of  assuming  jurisdiction  of  the  eases.  It  was  considered  that  to  refer  them  to  local 
oonrts,  with  jurisdiction  only  in  certain  counties,  and  these  widely  separated,  would  be 
a  defeat  at  the  beginning.  Throughout  the  oil  region  confidence  in  the  probable  action 
of  the  court  be^m  to  be  shaken.  So  far,  no  man  had  doubted  its  absolute  independence, 
int^rity,  and  devotion  to  the  law.  But  rumors  begah  to  be  circulated  that  the  result 
was  doubtful.  Telegrams  were  sent  making  inquiries.  To  one  of  these,  addressed  to 
one  of  the  counsel  in  the  case,  the  following  reply  was  sent:  *'Do  not  fear  the  supreme 
oonrt,  non-action  would  be  denial  of  justice,  which  can  not  be  imputed  to  its  members." 

On  the  17th  of  October  Chief  Justice  Agnew  handed  down  an  order  allowing  the  bills 
to  be  filed,  and  announcing  that  the  motions  for  preliminary  injunctions  would  be  heard 
at  such  time  as  might  be  agreed  upon  or  fixed,  early  in  November.  ^On  the  14th  of  No- 
▼ember  it  was  considered  advisable  to  withdraw  the  motions  for  preliminary  irg  unctions 
and  proceed  for  relief  on  final  hearing,  the  defendants  agreeing  to  file  answers  imme- 
diately and  have  tlie  causes  referred  to  a  master  and  examiner,  who  could  proceed  at 
once  to  take  testimony.  Consequently  the  answers,  which,  of  course,  denied  all  material 
allegations  of  the  bill,  were  filed,  and  on  the  26th  of  November  J.  Bowman  Sweitzer, 
esq. ,  was  appointed  master  in  all  the  cases,  t\e  in  number,  now  placed  at  issue. 

While  these  legal  proceedings  were  being  instituted  a  political  campaign  had  been  in 
progress,  and  a  general  State  election  was  to  take  place  on  the  5th  of  November.  The 
experience  the  producers  had  had  with  the  legislature  induced  them  to  take  Steps  to  in- 
llnence  the  election  of  men,  irrespective  of  party,  who  were  free  from  the  control  of  cor- 
porations, whose  ears  would  be  inclined  to  hear  and  minds  open  to  argument.  They  cor- 
reepondcd  with  members  of  the  legislature  and  candidates  throughout  the  State  and 
addressed  a  letter  to  each  of  the  candidates  for  governor — Henry  M.  Hoyt,  Kepublican, 
Andrew  H.  Bill,  Democratic,  and  Samuel  R.  Mason,  National. 

The  following  is  the  letter,  with  the  reply  of  each  of  the  three  candidates,  given  in 
inll,  in  order  tlmt  subsequent  events  may  be  better  understood: 

TrrosrviLLK,  Oe/ofter  23,  1878. 
Hon.  Hejtby  M.  Hoyt: 

Sib:  During  the  xwst  few  months  the  Association  of  Producers  of  Petroleum,  long 
oppressed  in  their  Immediate  business  and  kindred  industries  by  the  persiatcnt  disre- 
gard of  law  by  certain  great  corporations  exercising;  their  powers  within  the  State  of 
Pennsylvania,  and  daily  subjected  to  incalcnlable  lo«a  by  a  powerfhl  and  corrupt  com- 
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binatioo  of  these  oorporatioDS  and  individnals,  have  appealed  to  the  execatiTe,  legida- 
Uve,  and  jadiciary  biaoches  of  the  govemment  lor  relief  and  protectiim. 

The  questions  which  they  raise  lor  tbe  oonsiderauon  of  the  aothoritiesand  thepeofrfe, 
aflfect  not  only  themselves  hut  the  whole  public;  not  only  the  paiticalar  calling  in  which 
they  axe  engaged  but  nearly  ail  kinds  of  businees  in  the  Commonwealth  and  tiie  natkn. 

The  legislature  has  not  responded  to  the  demands  made  that  the  provisions  of  theoim- 
stitntion  shall  be  speedily  enforced  by  appropriate  legislation. 

The  present  executive  has  caused  proceedings  to  be  instituted  in  the  courts  locking  to 
relief  if  it  can  be  had  by  process  of  law,  and  these  are  still  pending,  while  others  may 
be  begun. 

In  view  of  the  grave  duties  which  will  devolve  upon  you  should  you  be  chosen  to  tite 
high  office  to  which  you  aspire,  in  behalf  of  the  Petroleum  Producers'  Association  I  ask 
firom  you  a  definite  expression  of  your  views  upon  the  following  subjects: 

First.  Will  you,  if  elected,  recommend  to  the  legislature  the  passage  of  laws  to  cany 
into  effect  the  third  and  twelfth  sections  of  the  sixteenth  and  the  third,  seventh,  asd 
twelrUi  sections  of  the  seventeenth  articles  of  the  constitution  ol  Pennsylvania? 

Second.  If  such  laws  should  be  passed  as  referred  to  in  the  preceding  questioowill 
yon,  as  governor,  approve  them,  if  constitutional? 

Third.  Will  yon,  as  governor,  recommend  and  approve  such  other  remedial  legisiatioa 
as  may  be  required  to  cure  the  evils  set  forth  in  a  memorial  to  Governor  Uarttanft  of 
August  15,  1878? 

Fourth.  In  the  selection  of  the  law  officer  of  the  State,  will  yon,  if  elected,  seraie  the 
services  of  one  who  will  prosecute  with  vigor  all  proceedings  already  commenced  or  that 
may  be  instituted,  having  in  view  the  subjection  of  corporations  to  the  laws  of  the  kind? 
Very  respectlully, 

A.  N.  Pebbik, 

Ckaimum  Cammifter. 

MS.  hoyt's  BKPLY. 

A.  N.  Pebbik,  Esq., 

TUMSvWe,  Peu: 

SiB:  Your  communication  of  this  date,  addressed  to  me  by  you  as  chairman  of  a  com- 
mittee of  the  Petroleum  Producers'  Association,  is  received  here.  You  ask  for  a  definite 
O'^pression  of  my  views  upon  the  third  and  twelith  sections  of  article  sixtem  and  the 
third,  seventh,  and  twelfth  sections  of  article  seventeen  of  the  constitution  of  Pennsyl- 
vania. 

These  provisions  of  the  constitution  were  intended  to  compel  the  railroads  aod  canal 
companies  of  the  State  to  the  performance  of  their  duties  as  common  carriers  with  fair- 
ness and  equality,  without  discrimination,  to  all  persons  doing  business  over  their  line^ 
This  policy  is  just  and  right. 

If  called  to  a  position  requiring  official  action  I  would  recommend  and  approve  aav 
legislation  necessary  and  appropriate  to  carry  into  efiect  the  sections  of  the  Constitatimi 
referred  to. 

It  would  be  my  duty,  if  elected,  to  see  that  no  citizen  or  class  of  citizens  even  were 
subjected  to  hardship  or  injustice  in  their  business  by  ill^^l  acts  of  oorpoxataons  or 
others  where  relief  lay  within  executive  control.  Any  proper  measures  or  le^slatioB 
which  would  efiectuaily  remedy  the  grievances  set  forth  in  the  memorial  addressed  to 
Governor  Hartranfl)  would  receive  my  recommendation  and  approval. 

It  would  be  my  duty,  if  elected,  to  select  only  such  officers  as  would  enforce  obedience 
to  the  constitution  and  laws,  both  by  coiporations  and  individuals,  without  fear  or  £»vor, 
and  all  such  officers  would  be  held  by  me  to  strict  accountability  for  the  fuU  and  prompt 
discharge  of  all  their  official  duties. 
Very  respectfully,  yours, 

Henbt  M.  Horr. 


Lewisbuboh,  October  21,  I67S: 

A.  N.  Pebbik,  Esq., 

Chairman  CommiUee  P.  P.  Union: 

Deab  Sib  :  I  am  just  now  in  receipt  of  your  communication  of  October  15, 1878.  In 
answer  to  your  first  question,  viz,  '^  Will  you,  if  elected,  reoonunend  to  the  l^giaJatme 
the  passage  of  laws  to  carry  into  effect  the  third  and  twelAh  sections  of  the  sixteenth, 
and  the  third,  seventh,  and  twelfth  sections  of  the  seventeenth  articles  of  the  constitn- 
tion  of  Pennsylvania?"  I  reply  that,  if  elected,  I  will  recommend  the  passage  of  laws 
for  the  purpose  of  carrying  into  efiect  those  provisions  of  the  constitution.    I  have  bees 
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and  lum  now  earnestly  in  sympathy  witli  nil  of  the  reforms  inaugurated  by  the  new  con- 
fltitntion  and  will  so  use  my  official  power,  if  elected,  as  to  carry  them  into  practical 
execution. 

To  your  second  question,  viz,  ^*If  such  laws  should  be  passed  as  referred  to  in  the 
preceding  question,  will  you,  as  governor,  approve  them,  if  constitutional?''  I  answer, 
I  wiU. 

To  your  thiid  question,  viz,  ''Will  you,  as  governor,  recommend  and  approve  such 
other  remedial  le^slation  as  may  be  required  to  cnre  the  evils  set  forth  in  a  memorial 
to  Govemor  Hartranffc  of  Auguist  15,  1878?"  I  answer:  I  will  exercise  whatever  of- 
ficial power  I  may  have  to  control  and  remedy  the  evils  under  which  the  oil  producers 
snfler. 

To  your  fourth  question,  viz,  *'In  the  selection  of  the  law  officer  of  the  State  will 
yon,  if  elected,  secure  the  services  of  one  who  will  prosecute  with  vigor  all  proceed- 
ings already  commenced  or  that  may  be  instituted,  having  in  view  the  subjection  of 
corporations  to  the  law  of  the  land?"  I  answer:  The  selection  of  an  Attorney-General, 
m  ihe  event  of  ray  (flection,  must  be  controlled  entirely  by  the  quaMcations  of  the  gen- 
tleman to  fitly  iin  his  place  in  all  respects.  I  will  choose  no  man  for  so  important  a  place 
who  will  notperform  his  whole  duty  in  carrying  into  effect  the  remedial  provisions  of 
tha  new  constttation  or  use  evei^  lawful  means  to  remedy  the  evils  under  which  the  oil 
prodnoera  suffer,  or  compel  subjection  by  all  persons,  whether  natural  or  artificial,  to 
the  laws  of  the  land. 

I  answer  your  questions  as  I  do,  not  from  any  desire  to  express  my  sympathy  with 
your  cause  for  the  purpose  of  the  pending  canvass,  but  to  emphasize  my  record  made  in 
the  senate  upon  tMs  subject  prior  to  any  thought  on  my  part  that  I  would  be  a  candi- 
date for  the  office  of  govemor  of  Pennsylvania. 
Very  respectfhlly, 

A.  H.  Dill. 


MONOKGAHELA  HOUSE, 

PiTTSBUEOH,  Pa.,  October^,  1878. 

A.  N.  PXBBIN,  Esq., 

Chairman  OmmUiee  P,  P.  Union: 

Mt  Deab  Sifi:  Your  favor  of  the  23d,  which  was  forwarded  from  Mercer  to  Easton 
reached  me  at  this  place  to-day. 

My  views  on  the  question  of  monopolies,  discrimination  bills,  and  special  legislation 
have  been  so  often  expressed,  not  only  to  individuals,  but  in  public  addresses,  that  I  can 
Bot  be  easily  misunderstood  by  those  who  have  known  and  heard  me  for  years  past. 

I  have  for  a  long  time  felt  the  necessity  of  amendments  to  the  constitution  of  this 
State  to  enable  the  people,  through  their  representatives,  to  guard  against  such  enact- 
ments as  above  referred  to;  was  one  of  the  conferees  who  put  in  nomination  the  ticket 
from  my  district,  and  watched  with  great  interest  and  solicitude  the  proceedings  of  that 
body.  When  the  new  constitution  was  framed  and  submitted  to  the  people  of  this  Com- 
monwealth for  their  approval  I  examined  it  with  care  and  came  to  the  conclusion  that, 
neith  wise  legislation  to  enforce  its  provisions,  it  would  meet  all  the  requirements  of  the 
people,  and  voted  for  its  adoption.  I  can  say,  ^erefore,  not  only  of  the  third  and  twelfth 
sections  of  article  16,  and  the  third,  seventh,  and  twelfth  sections  of  article  17,  but 
of  the  entire  instrument,  that  I  approve  of  the  same,  and  if  elected  the  govemor  of 
this  State  would  recommend  to  the  legislature  the  immediate  passage  of  such  laws 
BB  would  carry  out  and  enforce  said  constitution  both  in  its  letter  and  spirit.  As  I  have 
not  now  before  me  and  do  not  call  to  mind  the  memorial  to  Govemor  HartcanQi  of 
Angnst  15, 1878,  and  referred  to  in  your  oommnnication,  I  can  not,  without  a  copy  of 
the  same,  answer  the  third  interrogatory  in  your  letter.  In  the  event  of  my  election 
to  that  high  office  I  would  use  my  utmost  endeavors  to  make  my  administration  a  suc- 
cess, and  would  s^ect  as  the  attorney-general  of  this  Commonwealth  the  ablest  man  my 
judgment  would  dictate — a  man  of  known  integrity  and  ability,  who  would  see  that  the 
laws  were  iai thftilly  executed. 
Very  rei^>ectt\illy, 

S.  R.  Mabok. 
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Jiid|pe  Agnew  was  the  nominee  of  the  National  or  Greenback  party,  thoogli  in  mKty 
he  was  an  independent  candidate,  called  by  popular  voice  to  a  position  he  was  emuieirtiy 
tit  to  occupy.  The  oil  region  gave  a  large  vote  to  Judge  Agnew,  and  J.  Simpson  Afm, 
for  secretary  of  internal  i^Gurs,  and  the  Kepnblican  tidcet,  except  as  to  these  i'^niiiA^i^ 
received  a  large  m^fority .  The  people  were  evidently  satisfied  with  the  manner  in  ^rideb 
Governor  Hlurtran It  had  discharged  hisduty  in  a  difficult  crisis,  and  were  oQuvinoed  liat 
(lovemor  Hoyt's  pledges  would  be  fulfilled.  The  judgment  of  nearly  idl  ftnriliar  vitb 
the  subject  is  that  Governor  Hartranft  was  sincere  in  his  efforts  to  0re  the  oil-imidiK- 
ing  interest  the  benefit  of  legal  remedies  and  neccBsary  legislation.  By  his  eonne  he 
certainly  incurred  the  enmity  and  abuse  of  f  hofe  pereons  known  to  be  identified  wHIi 
the  corrupt  clement  of  l*ennsylvania  politics  and  prominent  in  the  corporation  nmb. 
Nevertheless,  it  was  developed  that  the  governor  felt  it  to  be  necessary  before  preced- 
ing to  lay  before  the  Pennsylvania  Railroad  ofiicials  the  memorial  of  the  oil  prodoen, 
and  the  result  was  the  immediate  bringing  to  bear  of  all  the  political  inflnoieeswidifled 
by  that  corporation,  but  without  success. 

The  several  suits  in  etjuity  being  at  issue,  the  master  appointed  the  10th  day  of  Deeem- 
ber,  1876,  at  the  Girard  House,  Philadelphia,  for  the  purpose  of  proceeding  with  the 
testimony  on  the  part  of  the  Commonwealth.  Subpccnas  had  been  served  upon  sevetal 
subordinate  officials  of  the  Pennsylvania  Railroad  Company  (in  whose  ease  it  was  pro- 
posed first  to  proceed),  and  some  of  the  associate  counsel  of  the  Commonwealth  irere 
present,  ready  to  ^proceed.  None  of  the  witnesses  appeared,  and  an  adjoummeot  ma 
had  to  the  next  day.  A  note  was  then  received  from  the  Hon.  John  Scott,  oounsel  lor 
the  Pennsylvania  Railroad  Company,  saying  that  he  had  learned  that  there  was  prota- 
bility  that  the  complainant  would  not  lie  ready  even  to-morrow.  This  wasasarpnaeto 
complainant's  counsel.  He  supposed  he  was  ready  as  soon  as  the  defendsmtB^  emplc^ 
duly  subpoenaed  as  witnesses,  obeyed  the  process  of  the  law.  But  in  a  ^lort  4ime  the 
mystery  began  to  unravel  itself,  and  the  following  telegram  was  received  by  tiiemasterfrom 
Attorney-General  Lear,  dated  December  10, 1878: 

*  *  The  Commonwealth  desires  a  postponement  of  the  case  against  the  railroad  until  Mr. 
Gilbert  or  myself  can  be  present.     Have  stated  reasons  to  Mr.  Shiras." 

About  the  name  time  the  following  was  received  by  Mr.  Shiras,  from  Atioiney-GcB- 
eralLear: 

*'  Gilbert  is  in  Maryland.  I  am  engaged  in  the  trial  of  cases,  and  will  beallthiBiiccik, 
and  can  not  leave.  The  Commonwealth  must  retain  control  of  the  oil  and  raUroadease, 
especially  as  it  will  go  over  to  the  next  administration.  For  this  reason  Ideidietoooa- 
snlt  with  yon  as  to  the  order  of  evidence  before  you  proceed,  and  wish  a  pMliponeiBeBt 
for  that  puri)ose.  Please  request  the  master  to  continue  the  case  until  we  mutttUy 
arrange  a  time.     The  Commonwealth  must  be  fair  to  both  parties.'* 

To  which  the  following  reply  was  sent: 

'  *  To  what  time  do  you  desire  postponement?    And  when  and  where  shall  we  mcel? 

^*  Please  answer  immediately." 

And  the  attorney-general  answered  as  follows: 

'  *  Can  not  make  arrangements  as  to  time  until  Iget  to  Hazriabuignext  week,  and  ascer- 
tain my  engagements.    The  place  is  not  important  to  me. " 

This  ended  the  proceedings  for  that  time. 

On  the  28th  of  December,  1878,  one  of  the  counsel  for  the  producers  had,  by  ineviflS 
appointment,  on  interview  with  the  attorney-general,  to  consult  as  to  the  oourse  of  pro- 
ceeding in  the  future.  The  instructions  given  to  the  associate  couna^l  were,  that  pro- 
ceedings would  not  be  authorized  by  the  attome^'-general  by  which  the  Pennsylvania 
liailroad  Company's  ofiicials  or  employ iSs  should  be  first  odled  as  witnesMS,  bntthepre- 
ducers  would  be  first  required  to  make  out  a  grievance  by  legal  evidence,  without  the 
testimony  of  the  railroad  officials,  and  when  this  had  been  done,  then  th^  could  be 
called  as  witnesses.  There  seemed  to  be  a  desiro  to  pos^ne  aetioii  until  the  $diuaam- 
tration  of  Governor  Hoyt  had  come  in,  he  and  the  whole  Republieon  ticket  having  heea 
elected,  to  go  into  ofiice  early  in  January. 

After  this  interview,  the  master  appointed  the  7th  day  of  Jannaiy,  1679,  at  Titosvilki 
to  proceed  with  the  testimony  on  part  of  the  plaintiff,  and  the  ooansti  of  the  Coranen- 
wealth  and  of  the  defendants  appeared  at  Titusville,  theplace  of  bearing. 

In  the  course  of  an  hour  it  was  clearly  developed  that  these  cases  werenot  to  bealloiwd 
to  proceed  as  other  actions  in  courts,  but  were  to  be  subjected  to  a  piaetioe  the  likedf 
which  had  never  been  seen  before,  and  it  is  to  be  hoped  will  never  be  witnesMd  again- 
In  the  first  place,  the  counsel  for  the  Pennsylvania  Bailroad  Company  permitted  it  to  be 
known  that  Attorney-General  Lear  had  been  conferred  vrith  by  some  one  in  tiieinteieBis 
of  that  company,  and  that  certain  instructions  had  been  given  by  him  to  them  m  to 
the  conduct  of  the  suit.  The  nature  of  this  proceeding  will  be  best  undeantood  by  giv- 
ing the  telegraphic  correspondence  before  the  case  was  allowed  to  proceed.  Mr.  Jda 
D.  Arcbbold,  President  of  the  Acme  Oil  Company,  refiner,  and  one  of  the  bcandi  eom- 


STANDARD   OIL   TBUST.  701 

panies  of  theStwidjurd  oombiDatioD,  was  called  as  a  witness,  and  thereopon  it  was  alleged 
that  the  Oommonwealth  had  no  right  to  examine  him.  Thereupon,  after  discussion, 
the  following  telegram  was  sent  by  the  master  to  the  attorney-general: 

Hon.  Geoboe  Leab, 

AUcmey- General y  Harrisburg^  Pa. : 

John  D.  Archbold,  president  Acme  Oil  Company,  and  J.  J.  Yandergrift,  president  of 
United  Pipe  Line  and  director  of  Standard  Oil  Company,  duly  subpoenaed,  decline  to 
appear,  alleging  that  you  have  agreed  that  they  shall  not  be  called  until  after  other 
witnesses  have  been  called  to  prove  grievances.     Is  this  so?    Answer. 

J.  B.  SWEiTZEB,  Ma»ter. 


Ha&BISbubo,  January  7,  1879. 
J.  B.  Swsitzeb: 

There  was  no  agreement  what  witnesses  should  be  called,  but  that  proof  should  first 
be  made  of  grievances  by  the  complaining  parties  as  a  ground  upon  which  to  base  an 
inquiry  into  the  private  afiains  of  the  defendant  corporations. 

Geobgb  Lsab. 


Habbisbubo,  January  7,  1879. 

C.  B.  Guthbib,  Private  Counkl  for  Archbold  : 

The  uudeistanding  between  Mr.  Sherman  and  me  was,  that  the  first  evidence  taken 
atumld  be  to  prove  that  the  parties  complaining  had  suffered  wrongs  which  the  law 
ought  to  redress,  before  examining  the  contracts  and  private  affairs  of  the  defendant 
oorporations.  This,  I  trust,  will  be  carried  out  in  good  faith;  but  nothing  was  agreed 
as  to  the  witnesses  to  prof  e  the  grievances.  Overt  acts  were  first  to  be  established. 
This  can  and  should  be  done  by  witnesses  who  have  seen  or  suffered  from  the  acts.  To 
Mr.  Campbell  I  said  there  was  no  objection  to  calling  the  oficers  of  the  Atlantic  and 
Ore»t  Western  road,  a  foreign  oorporation.  I  desire  to  deal  courteously  with  our  own, 
bnt  the  Commonwealth  ought  to  first  call  their  witnesses  who  know  actual  transgres- 
asH^DS,  and  not  intentions. 

Gbobob  Leab. 

The  following  was  also  received: 

Habbisbubg,  Pa.,  January  7,  1879  (received  3.57  p.  m.). 

£•  6.  Pattbbson: 

The  attorney-general  says  that  he  has  no  agreement  or  understanding  with  any  one, 
except  Messrs.  Shiras,  Sherman,  and  CampbelL 

J.  F.  Habtbanft. 

The  witnenea,  John  D.  Archbold  and  Jacob  J.  Vandergrift,  president  of  the  United 
Pipa  Lines  and  a  director  of  the  Standard  Oil  Company,  rafused  to  answer  any  material 
qaesiions  pat  to  them,  under  instructions  from  the  ooonael  of  the  Pennsylvania  Bail- 
road  Company.  The  master  had  no  power  to  commit  for  contempt,  and  so  decided,  and 
all  that  could  be  done  was  to  have  the  questions  and  refusal  to  answer  certified  to  the 
court  for  its  action. 

It  came,  therefore,  to  be  understood  that  the  Commonwealth  must  make  out  its  case 
OS  best  it  could,  without  calling  any  penon  connected  with  the  railroads  or  the  Stand- 
ard combination.  When  it  is  remembered  that  the  manner  of  doing  the  business,  the 
amount  of  lebetes  given,  and  the  persons  to  whom  they  were  paid,  as  well  as  the  cir- 
cnmstancea  attending  the  transaction  and  the  contractB  under  which  the  system  was 
Qiigiaated,  were  entirely  within  the  knowledge  of  the  officers  and  agents  of  the  com- 
biiMUloB,  and  had  been  Btudiously  concealed,  the  difficulty  of  establishing  by  legal  evi- 
dence the  allegationa  in  the  bill  will  be  readily  perceived. 
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The  ciuie  wu  neverthelem  proceeded  with  as  far  as  it  was  possible,  and  many  of  the 
most  material  oburges  of  the  bill  sustaiDed.  While  the  testimony  was  in  proyeas,  it 
was  fortunately  nsoertained  that  the  Pennsylvania  Hail  road  Company  had  shipped 
petroleum  over  a  portion  of  the  Reading  Kail  road,  and  that  monthly  statements  were 
rendered  to  the  latter,  showing  the  nmonnts  of  rebates  and  system  of  allowmaoe.  A 
snbpa^na  was  promptly  served  on  Daniel  Jones,  assiHtant  controller  of  the  Heading  Com- 
pany, and  he  appeiftred  before  the  master  and  produced  statements  in  connection  witli 
his  testimony,  which,  for  the  first  time,  admitt^  light  upon  the  extent  of  the  robbeiy. 

March  5.  1879,  while  the  master  was  hearing  the  case  of  the  Pennsylvania  Hailnad 
Company  in  Philadelphia,  the  defendant  made  application  for  postponement  on  aceoaat 
of  the  absence  of  one  of  its  connsel,  which,  as  there  were  two  present,  was  refosed  by 
the  master.  On  the  same  day,  however,  a  telegram  was  received  from  Governor  Hoyt 
adjooming  the  case. 

A  committee,  including  the  president  of  the  oooncil,  immediately  went  to  Harm- 
bnig,  called  upon  Governor  Hoyt,  and  the  case  was  allowed  to  proceed.  The  testimony 
of  A.  J.  Cassatt,  third  vice-president  of  the  Pennsylvania  RailrOiid  Company,  wastalm; 
the  contract,  in  the  form  of  letters,  between  the  defendant  company  and  the  Standard 
Oil  Company  was  produced,  together  with  vouchers,  showing  payments  of  rt^batesnnder 
it  of  large  sums,  and,  among  others,  of  over  $68,000  to  the  American  Transfer  Companj, 
which  had  been  pulled  from  its  hole  and  ascertained  to  be  the  middle  absorber  between 
the  railroads  and  the  Standard  combination. 

And  so,  on  the  3d  day  of  May,  1879,  the  Commonwealth  closed  its  case  against  the 
Pennsylvania  Railroad  Company,  reserving  only  the  right  to  recall  at  some  oonvenie&t 
time  A.  J.  Cassatt  and  Jefferson  Justice  for  brief  examination  as  to  some  matten 
omitted. 

On  the  11th  of  July  the  oonnsel  of  the  plaintiff  and  respondent  filed  with  the 
master  an  agreement  that  the  time  of  takinj;  testimony  by  the  deliendants  should  be  ex- 
tended to  September  10,  1879,  and  should  then  be  closed  within  ten  days.  Had  this 
agreement  been  carried  out,  the  caoso  could  have  been  heard  by  the  court  at  the  ensa- 
ing  fall  term  probably,  and  at  January  term  without  doubt. 

But,  having  procured  another  extension  until  September  17,  the  defendant  then  ap- 
plied for  further  time,  and  gave  such  reasons  as  to  the  sickness  of  principal  itmnsel  that 
the  master  granted  a  continuance;  and,  on  account  of  the  coming  on  of  the  term  of  the 
supreme  court,  of  which  he  was  prothonotary,  it  was  of  neQBssity,  if  given  at  all,  until 
after  that  term.  The  time  was  therefore  fixed  for  December  10, 1879,  for  the  defendant 
to  proceed  and  close  the  testimony. 

On  the  10th  of  December,  1879,  John  H.  Hampton,  esq.,  one  of  the  counsel  for  the 
defendant,  appeared  before  the  master  and  stated  that  he  had  received  a  dispatch  from 
Governor  Hoyt  stating,  in  snbstiuice,  that  the  governor  had  directed  Attomey-Geaenl 
Palmer  to  notify  George  Shiras,  jr.,  esjq  ,  attorney  for  the  Commonwealth  in  the  five 
e(]uity  discrimination  cuses,  that  the  deiemlants  in  tho^  cases  would  not  be  roqnired  to 
take  or  clase  their  evidence  until  the  Commonwealth  had  closed  its  evidence  in  aU  tbooe 
cases,  and,  such  being  the  fact,  he  (Mr.  Hampton)  would  be  roidy  to  proceed  with  the 
testimony  on  the  part  of  the  Pennsylvania  Railroad  Company  in  No.  311,  October  aad 
November  term,  1878,  when  the  order  of  the  governor,  as  above  stated,  had  been  oonh 
plied  with. 

In  other  wonls,  Governor  Hoyt  had  ordered  the  attorney-general  to  stop  prooeediogi 
against  the  Pennsylvania  Railroad  Company,  the  case  of  the  Commonwealth  beii^ 
closed,  until  the  testimony  in  the  other  four  cases  had  likewise  been  closed  by  the  Oon- 
monwealth. 

To  those  unacquainted  with  the  circumstances,  the  full  effect  of  this  order  would  noi 
be  at  first  plain.  That  this  may  be  fully  understood,  it  is  necessary  to  consider,  as 
briefly  as  possible,  the  other  pending  cases,  and  relate  the  efforts  that  were  made  ta  bnng 
them  to  a  close.     These  cases  were  (1)  a  bill  in  equity  against  the  United  Pipe  lines; 

(2)  a  like  bill  against  the  Lake  Shore  and  Michigan  Southern  Railway  Company;  abo 

(3)  against  the  Dunkirk,  Allegheny  Valley  and  Pittsburgh  Railway  Company,  and  (4) 
against  the  Atlantic  and  Great  Western  Railroad  Company. 

Of  these,  the  LAke  Shore  Company  had  its  ofilces,  books,  papers,  accounts,  and  offioen, 
outside  the  State  of  Pennsylvania.  The  Dunkirk,  Allegheny  Valley  and  Pittabaigli, 
though  chartered  by  the  State  of  Pennsylvania,  was  owned  and  controlled  by  the  New 
York  Central,  its  stock  being  held  by  the  Vanderbiltn.  It  was  a  feeding  line  to  that  and 
the  I^ke  Shore.  Its  officials  and  accounts  were  at  Dunkirk,  in  the  State  of  New  York, 
and  in  the  offices  of  the  New  York  Central  and  Hudson  Siver  Raiixoad  Oompany.  The 
Atlantic  and  Great  Western  was  in  the  hands  of  John  H.  Devereuz,  receiver  (cfe/eeto , 
who  lived  in  Cleveland.  This  company  held  its  charter  from  the  States  of  New  Yeri^ 
Pennsylvania,  and  Ohio,  and  while  it  kept  a  principal  office  in  Pennflylvania,  yet  the 
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ioformatioii  most  desired  coald  be  obtained  only  from  Devereox  and  his  immediate  em- 
ploy^ at  Cleveland.  The  receiver  had  been  joined  in  il|e  bill  filed,  and  had  demurred 
npon  the  ground  that  the  supreme  court  of  Pennsylvania  had  no  jurisdiction  over  him, 
and  he  was  accountable  only  to  the  court  which  appointed  him,  which  turned  out  to  be 
one  of  the  county  courts  of  Philadelphia.  His  appointment  dated  back  to  1874,  and  the 
company  answoned  that  it  had  done  nothing,  the  management  of  its  affairs  being  in  the 
hands  of  the  receiver,  Devereuz.  This  case  developed  what  seem  to  be  a  defect  in  the 
law,  for,  while  the  receiver,  as  was  claimed,  could  operate  several  hundred  miles  of 
railroad,  with  all  its  equipment,  and  exercise  all  the  powers  of  the  corporation,  includ- 
ing eminent  domain,  yet  in  the  discharge  of  the  public  duties  thereof,  such  its  those  of 
a  common  carrier,  he  was  amenable  to  no  jurisdiction  save  that  of  a  county  court  of 
Philadelphia  €k>unty,  through  which,  or  within  three  hundred  miles  of  which,  the  rail- 
road did  not  pass.  According  to  this  theoiy  of  the  defendant,  the  Ck>mmonwealth  of 
Pennsylvania  and  her  highest  court  were  practically  powerless. 

The  United  Pipe  Lines  was  a  Pennsylvania  corporation,  and  its  officials  and  employes 
could  be  reached.  But,  under  the  order  of  Governor  Hoy  t,  failure  of  the  Commonweal  th 
to  dose  its  testimony  in  any  one  case,  and  thereby  put  itself  on  record  that  the  cause 
had  been  made  out,  was  sufficient  to  forever  suspend  proceedings  in  that  of  the  Penn- 
sylvania railroad. 

It  was  simply  an  impossibility  to  make  out  a  case  against  all  of  these  defendants  un- 
less they  would  appear  before  the  master  and  give  evidence.  All  of  these  circumstances 
were  freely  made  known  to  Governor  Hoyt  early  in  the  year  1879,  and  all  the  reasons 
were  given  him  why  the  Pennsylvania  Railroad  case  was  pressed.  It  was  particularly 
impressed  upon  him  and  the  attorney-general,  that  the  witnesses  in  this  case  were  within 
reach  of  process,  and  the  others,  except  in  the  Pipe  Line  case,  were  nut.  It  may  be  said 
that  this  difficulty  could  have  been  met  by  withdrawing  the  suits  as^ainst  all  the  com- 
panies except  the  Pennsylvania  Railroad  and  the  United  Pipe  Lines;  but  it  had  been 
particularly  insisted  at  the  beginning  that  the  Pennsylvania  Company  should  not  be  at- 
tacked alone,  but  that  all  offending  should  be  placed  upon  equal  footing. 

This  continued  to  be  insisted  upon  throughout  the  proceedings,  as  will  appear  more 
ftilly  hereafter. 

ImposBible  as  it  seemed  to  be  to  comply  with  Governor  Hoyt's  order,  yet  an  effort 
was  made,  and,  in  fact,  proceedings  had  already  been  to  some  extent  pressed,  and  why 
not  further  pressed  will  appear. 

A  day  having  been  fixed  by  the  master  for  a  hearing  in  the  Atlantic  and  Great  Westr 
em  Railroad  case,  the  treasurer,  auditor,  and  some  clerks  were  subpoBuaed,  and  certain 
Btatements  were  called  for.  On  the  day  of  hearing  the  witnesses  appeared,  but  all  de- 
clined to  answer  every  material  question  put  to  them.  Application  was  made  to  the 
supreme  court  to  compel  these  witnesses  to  answer,  which  was  refused  in  June,  1879. 
on  the  ground  (as  was  understood)  that  the  demurrer  of  Devereuz,  receiver,  was  still 
nndispoeed  of.  An  effort  was  made  to  proceed  with  the  cases  against  the  I^ke  Shore 
and  its  feeder,  the  Dunkirk,  Allegheny  Valley  and  Pittsburgh,  but  no  arrangement 
oould  be  made  by  which  the  companies  would  agree  to  furnish  any  facilities  for  obtain- 
ing evidence.  The  policy  of  evasion  of  process,  disregard  of  subpoenas,  and  suppression 
of  evidence  had  become  fully  developed,  and  was  apparently  being  carried  out  with  con- 
cert of  action  and  singleness  of  purpose  by  all  the  confederates  and  their  allies  charged 
^th  the  conspiracy. 

It  having  become  impracticable  to  carry  on  the  proceedings  against  the  railway  cor- 
porations, it  was  determined  to  proceed  against  the  United  Pipe  Lines  and  bring  that  case 
to  a  close. 

On  the  7th  of  January,  1879,  Jacob  J.  Yandergrift,  president  of  the  United  Pipe  Lines 
and  a  director  of  the  Standard  Oil  Company,  was  called  as  a  witness  in  the  case  against 
tbe  former  company,  and  refused  to  answer  any  material  question  put  to  him. 

On  the  4th  of  April  a  further  hearing  was  had  and  continued  from  day  to  day.  John 
I{.  Campbell,  treasurer  of  the  United  Lines,  was  put  upon  the  witness-stand  and  exam- 
ined. Ue  refused  to  answer  questions  relative  to  the  ownership  of  stock  in  the  United 
Company  and  many  other  questions.  These  were  certified  by  the  master  before  the 
Hon.  John  Trunkey,  one  of  the  associate  justices  of  the  supreme  court,  who,  after  ar- 
iniment  on  the  16th  and  17th  of  April,  directed  the  witness  to  answer  the  most  material. 
Thereupon  the  master  appointed  the  29th  of  April  to  proceed  with  the  cause. 

On  the  evening  of  the  28th  of  April  one  of  the  counsel  for  the  United  Lines  went  be- 
fore the  Hon.  J.  P.  Sterrett,  one  of  the  associate  justices  of  the  supreme  court,  at  Pitts- 
bmigh,  and  procured  an  order  from  him  adUouming  the  hearing  before  the  master  one 
week  on  account,  as  alleged,  of  the  other  engagements  of  counsel.  As  there  was  an  ar- 
gument fixed  in  the  Atlantic  and  Great  Western  case  at  Harrisburg,  requiring  the  atten- 
tion of  counsel,  it  was  considered  best  to  have  the  next  hearing  for  the  14th  of  May,  and 
it  was  so  fixed. 
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Od  the  9th  of  May,  lti79,  one  of  tbe  aasociate  cooDsel  tor  the  Coniiuoow€aIlh  had  an 
interview  with  Governor  Hoy t.  and  Attomey-Geueral  Palmer,  at  Ifarrisbnif;,  relatiTeto 
the  situation  of  the  oil  8aite«  in  which  iho  fallcnt  discoBBion  was  had  and  all  details  en- 
tered into.  As  it  will  be  necessary  to  refer  to  this  interview  ag;aiu,  it  is  mentiooed  here 
only  as  to  its  bearing  upon  the  snit  which  was  then  being  pressed  against  the  United 
Pipe  Lines.  Attorney-General  Palmer  said  that  within  any  leaaooable  bounds  tbeooao- 
sel  present  and  his  colleagues  had  carte  blanche  to  do  as  they  chose  in  the  ooodact  of  this 
aud  the  other  cases. 

On  the  evening  of  the  13tJiof  May,  1H79,  a  telegram  was  received  from  Attomey-Gen- 
ernl  Palmer,  saying,  in  substance,  that  hitter  complaint  was  made  that  the  sails  of  the 
Commonwealth  in  equity  would  be  used  to  obtain  testimony  that  would  prejudice  the 
dcleiKlants  uuder  indictment,  and  that  he  (theattorney-geoenit)  was  inclined  todeler 
the  taking  of  testimony  until  after  the  August  term  of  court  in  Clarion  County;  that  so 
much  should  be  accorded  to  fair  play,  and  the  action  of  counsel  in  ko  doing  would  bejnv- 
tified  as  matter  of  professional  conduct.  Being  fully  informed  of  the  repeated  niaak 
to  answer,  evasions  of  process,  and  schemes  for  delay,  long  before  there  was  any  indies 
ment  against  any  one,  the  following  reply  was  sent: 

*  *  The  complaint  made  is  total  ly  groundless  aud  without  sincerity.  The  only  two  per- 
sons whose  testimony  is  wanted  and  who  are  indicted,  it  is  believed,  absented  themsdvei 
from  the  State  purposely  to  avoid  testifying.  I  will,  however,  follow  your  instmcliaDs, 
if  uow  repeated,  though  believing  the  excuse  of  these  men  to  be  a  ialse  pretense.  Please 
answer. ' ' 

To  this  the  attorney-general  replied  on  the  morning  of  the  14th  of  May,  1879  : 

**  If  any  of  the  indicted  persons  are  present,  agree  with  them  to  appear  immediBtdy 
aiW  August  sessions,  on  condition  tiiat  their  examination  be  deferred  to  that  timsL  I 
think  it  best  under  the  circumstances." 

Accordingly  the  further  hearing  of  the  case  of  the  United  Pipe  Lines  went  over  until 
after  the  fourth  Monday  of  August,  1879,  the  time  referred  to. 

It  thus  became  evident  that  the  defendants  or  some  persons  in  their  interest  were  in 
communication  with  the  Commonwealth's  representatiye  at  Harrisburg  fbr  the  puiftoe 
of  delaying  the  suits  upon  any  possible  pretext.  During  the  whole  of  thia  time  sewal 
persons  for  whom  subpcenas  were  issued,  or  whom  it  was  supposed  would  be  adled  upon 
to  testify,  remained  peraiatently  beyond  the  boundaries  of  Pennsylvania,  and  some  even 
had  sudden  business  in  Europe  and  foreign  lands.  The  American  Tranafer  CompaDV, 
which  had  been  ascertained  to  be  the  intermediate  sponge  to  absorb  the  rebate  n3>ber- 
ies,  had  hud  lor  some  time  a  general  office  in  Oil  City.  Who  its  officers  and  stockhold- 
ers were  no  one  kuew,  except  that  Jahea  A.  Bostwick,  of  New  York,  claimed  to  be  pret- 
ident,  Daniel  O'Day,  manager,  and  W.  T.  Branch,  clerk  in  chaiice  of  its  offies.  W.  T. 
Branch  leit  suddenly,  and  the  office  was  closed.  Daniel  O'Day,  though  in  active  rasn- 
agement  of  his  department,  found  the  line  of  the  Erie  Railway,  at  Oiean,  in  ^e  State  of 
New  York,  a  moat  convenient  base  of  operati<mB,  and  that  it  was  unneoesBary  for  him  to 
cross  the  line  into  McKean  County,  Pa.,  except  on  Sundays. 

It  will  thus  be  seen  that  for  one  reason  or  another  the  lumds  of  the  aasociale  commi 
engaged  in  the  conduct  of  these  cases  were  tied,  and  the  fhll  effect  of  titie  order  of  Gov- 
ernor iloyt  of  December  10, 1879,  stopping iurther  proceedingB  in  the  Pamsylvaoia  Bail- 
road  case,  is  made  manifesto  All  the  equity  proceedings  were  stopped  by  a  power  whUk 
the  general  council  of  the  producers  of  petroleum  were  unable  to  resist.' 

Be  lore  entering  upon  the  consideration  of  the  ilnal  proceeding  it  will  be  well  to  refer 
to  certain  negotiations,  originating  in  May,  1879,  though  they  are  neither  thctramfr 
tions  of  the  council,  nor  directly  connected  with  the  conduct  of  the  suits  instituted. 

At  the  time  referred  to  it  had  come  to  be  rumored  that  the  railroad  companies  would 
not  bo  averse,  under  certain  conditions,  to  tJirow  off  the  StODdaid  yoke,  and  were  de- 
sirous of  aflecting  an  adjustment  of  the  oil  freight  difficulties.  These  rumors  soon  tf- 
sumed  such  shape  that  they  amounted  to  assurances,  and  came  apparently  from  eodi 
sources  OS  to  demaind  the  attention  of  the  producers'  representatives.  Negotiatioiis  woe 
therefore  opened  with  as  much  directness  as  possible,  and  assurances  were  given  that  if 
all  the  railroad  companies  could  be  put  upon  equal  footing,  and  all  could  be  either  cob- 
pelled  or  caused  voluntarily  to  agree  to  abandon  the  rebates  on  oil  IMghts  and  prefer- 
ences as  the  Standard  combination,  it  would  be  satisfoctory  to  all.  To  this  end,  after 
consultation,  it  was  determined  to  ask  the  interposition  of  Governor  Hoyt  and  tiie  at- 
torney-general in  the  bringing  of  additional  bills  of  equity  against  all  the  eompsDies 
carrying  petroleum  from  the  oil  regions,  in  order  that  all  might  be  eigoined  from  giving 
reb^ites  or  discriminating  in  favor  of  one  shipper  or  one  locality  as  against  another. 

At  the  interview  of  counsel  with  Governor  Hoyt  and  Attomey-Genend  Palmer,  on 
the  9  th  of  May.  1879,  beibre  referred  to,  this  subject  was  fhlly  discussed.  The  gpvenior 
said  if  this  was  the  disposition  of  the  railroad  companies  it  was  the  most  fovorahle  indi- 
cation he  had  seen,  and  he  would  hope  from  it  the  only  practicable  and  effective soIutloB 
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of  the  difficulty.  The  governor  also  said  that  there  were  great  difficulties,  and  questions 
of  policy  necessarily  entered  into  the  affair,  and  the  average  Pennsylvanian  would  not 
be  willing  that  the  Pennsylvania  Railroad  Company  should  he  enjoined  from  allowing 
rebates,  while  the  New  York  railroads  were  in  a  position  to  seize  the  traffic  by  continu- 
ing th.e  system.  The  force  of  this  was  admitted,  and  the  opinion  expressed  that  all  the 
trunk  lines  should  be  placed  in  the  same  position,  and  that  in  the  condition  of  develop- 
ments of  territory  and  location  of  pipe  lines  at  that  time  it  was  doubtful  whether  the 
ei^oining  of  the  Pennsylvania  alone  would  give  relief  to  the  oil  country  or  be  of  public 
benefit.  The  relations  and  functions  of  the  American  Transfer  Company  in  connection 
with  the  combination  were  explained,  and  it  was  asked  that  proceedings  be  commenced 
against  the  company  (probably  by  quo  warratUo)^  and  also  against  the  Erie  Railway 
Company  and  the  Baltimore  and  Ohio  Company,  while  the  United  Pipe  Line  case  was 
to  be  vigorously  pressed,  in  order  that  the  railroads  might  not  lose  their  oil  traffic  by 
its  power  to  divert  it  from  one  railroad  to  another.  Tlie  plan  was  deemed  practicable 
and  jnst,  and  the  attorney-general  requested  the  counsel  to  prepare  and  send  to  him  a 
letter  embodying  his  views  and  giving  him  full  information  as  to  the  geographical  posi- 
tion of  the  pipe  lines  and  the  railroads,  in  reference  to  the  oil  producing  region. 

Accordingly,  a  letter  was  prepared  and  sent  to  the  attorney-general,  with  a  map  show- 
ing location  of  all  the  pipe  lines  and  shipping  points.  Additional  bills  in  equity  were 
also  prepared  and  sent  to  the  attorney-general,  so  that  they  could  be  presented  to  the 
supreme  court,  then  sitting  in  Harrisburg.  No  reply  whatever  was  made  by  the  at- 
torney-general to  the  letter,  and  no  acknowledgment  of  the  receipts  of  the  bills.  The 
deputy  attorney-general,  in  reply  to  a  telegram  asking  about  them,  telegraphed  that 
the  attorney-general  was  not  at  home.  The  supreme  court  concluded  ita  term  soon 
after,  and  in  this  discourteous  and  contemptuous  manner  was  terminated  this  effort  of 
the  producers'  counsel  to  carry  out  the  views  of  the  governor  and  his  attorney-general, 
and  bring  the  difficulties  of  the  producers  to  an  end. 

The  suits  already  pending,  and  those  which  it  was  intended  should  be  brought,  were  for 
the  purpose  of  obtaining  decrees  of  a  court  restraining  the  carrying  companies  from  op- 
pressive discriminations  in  freight  rates  and  facilities  for  transportation.  These  decrees 
could  be  enforced,  and  if  obtained  and  enforced  would  have  had  all  the  effect  as  to  the 
petroleum  traffic  of  a  law  regulating  commerce  between  the  States. 

Daring  the  spring  and  summer  of  1879  the  condition  of  the  oil  trade  grew  worse.  Pro- 
daction  increased,  prices  declined,  and  the  Standard  combination  put  forth  all  itslpower 
to  make  worse  that  which  was  bad  enough.  The  immediate  shipment  swindle  was  in 
fall  operation.  Tankers  were  denied  storage  and  transportation.  An  attempt  was 
made  to  enforce  the  prepayment  of  pipage  of  20  cents  per  barrel  on  all  oil  as  soon  as 
certificates  were  issued  for  it  by  the  pipe  line. 

About  the  1st  of  June  the  Tide* Water  Pipe  Comi>any  completed  its  line  and  began  to 
transport  and  store  oil.  This  line  extended  from  the  McKean  Connty  field  to  Williams- 
port,  about  100  miles,  and  there  connected  with  the  Reading  Railroad  to  the  sea-board, 
making  a  continuous  independent  outlet. 

To  crush  this  opposition,  and,  as  expressed  by  Rockefeller,  *'to  handle  the  producers 
without  gloves,''  a  new  combination  was  entered  into  about  the  1st  of  June,  at  Niagara 
Falls,  between  all  the  railroad  companies  engaged  in  conveying  petroleum  and  the  Stand- 
ard party.  The  latter  took  high  ground,  and  claimed  that  they  had  demonstrated  their 
ability  to  control  the  business;  that  they  had  the  power;  that  the  producers  were  im- 
poverished, divided,  and  irresolute;  that  the  suits  pending  would  amount  to  nothing; 
that  the  Tide- Water  Line  was  financially  weak,  and  that  if  the  railroads  would  accede 
to  the  demands  of  the  Standard  they  would  in  thirty  days  crush  all  opposition.  Their 
plan  was  simple.  It  was  that  the  United  Pipe  Lines  should  reduce  local  pipeage  charges 
to  5  cents  per  barrel,  and  the  railroads,  through  rates  from  the  wells,  to  about  30  cent«i, 
and  by  doing  business  for  nothing,  starve  out  the  Tide- Water  Line,  and  those  refineries 
^which  obtained  their  crude  stock  from  it.  All  but  one  company,  the  Baltimore  and 
Ohio,  acceded  to  the  demand,  and  the  new  combination  went  into  operation.  The  thirty 
days  not  sufficing  to  accomplish  the  desired  object,  the  time  was  extended  from  period 
to  period  to  November,  1879,  during  which  time  these  great  railroad  companies  lent 
themselves  to  the  demands  of  their  master  at  ruinous  loss  for  the  mere  purpose  of  build- 
ing up  the  power  of  the  Standard  combination.  One  by  one,  however,  they  became  sick, 
and  at  last  there  remained  willing  to  be  plundered  only  the  Erie  Railway. 

While  these  things  were  happening  occasional  spasms  of  resistance  seized  the  prodn- 
cers,  and  meetings  were  held,  some  of  them  in  front  of  the  United  and  Standard  offices 
In  Bradford.  Some  were  tumultuous;  others  quiet.  Obnoxious  persons  were  hung  in 
effigy,  and  processions  of  masked  men  marched  the  streets,  and  groaned  and  hooted  in 
front  of  Standard  newspaper  officer  and  the  business  places  of  the  combination.  Some 
secret  societies  were  said  to  have  been  organized,  having,  however,  no  connection  with 
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the  proflacere'  nnionff  or  ooancil,  and  ia  the  inoniiog  the  streeta  and  sidewiilltsirerern- 
qneutly  t'ound  placarded  with  cabalistic  signs  and  letteni,  and  oocasionally^ printed  ]proe- 
lamations  and  wamiugs.  Most  of  the  leading  newspapere  of  tile  reinon  lud  bees  either 
abeolntely  purchased  by  the  Standard  party  or  paid  to  keep  sileBce.  Others  oeeasionftUf 
broke  forth  in  violent  articles  advising  the  use  of  fbrce.  But  this  iras  pfomptiy  lelmkcd 
by  the  president  of  the  conncil  over  his  own  signatnre. 

A  glance  at  the  effect  In  other  States  of  the  prodnoexs'  movement  neeeasarily  fonnss 
part  of  the  history  of  the  time. 

In  the  State  of  New  York  the  New  York  Chamber  of  Oommene  proeared  a  legidatm 
investigation,  which  began  in  the  winter  of  1879  and  oonttnned  until  the  fihU.  Its  re- 
sult was  three  volumes  of  remarkable  testimony  upon  tiie  subject  of  lailroad  diserimi- 
nation  and  railroad  policy  and  management;  a  dennite  understmiding  of  tlie  claimtof 
those  corporations,  and  of  the  Issues  the  people  made  up  against  them;  a  lefyeii  eondem- 
niug  their  acts,  and  recommendation  fbr  additional  legislation  for  their  control. 

In  the  State  of  Ohio  a  similar  investigation  was  ordered  by  the  legislature,  at  tbe 
instance  of  refiners  and  transporters  of  petroleum  in  that  State,  whose  business  had  bem 
ruined  by  the  Standard  combination.  This  the  Standard  easily  smothered.  ItnasoHed 
in  nothing,  and  was  as  ridiculous  a  &rce  as  that  of  tike  seeretary  of  internal  affims  in 
Pennsylvania  in  1878. 

It  was  evident,  however,  that  the  disdosures  made  by  tlie  testimony  elicifeed  in  tin 
producers'  suits  had  aroused  and  astonished  thinking  men  throughout  the  oountrv,  tai 
the  independent  press  everywhere  attacked  the  methods  of  the  oonspirstorB,  aadnaspar' 
ingly  condemned  them. 

The  numerous  interferences  with  the  producers'  suits  and  defacys  in  their  jMoseentMB 
had  gradually  undermined  their  confidence  in  them  as  remedies  for  their  enda  Tbey 
saw  that  the  monopoly  was  in  no  way  terrified,  but  that  during  ttie  pendency  of  tfeie 
legal  proceeding?  it  had  doubled  its  exactions  and  grown  bolder.  It  was  consiteed  b; 
some  as  a  sign  that  the  combination  felt  themselves  to  be  mantero  of  the  sitaation,  ud 
the  producers  saw  before  them  interminable  litigation  and  barren  resultSL  Public  con- 
fidence began  to  be  nndermined  in  the  State  administration,  and  it  came  to  be  believed 
by  many  that  for  months  the  prosecution  of  the  cases  had  received  no  aid,  and  whenever 
the  authorities  hud  interfered  all  the  effect  was  to  delay  them.  The  attoraey-geaoai 
of  Governor  Hart  ran  It's  adniinl^tration  had  announced  that  no  money  eould  be  apphed 
to  payment  of  witnesHCs,  stenographers,  and  the  master,  in  the  equity  saits,  or  for  serv- 
ing subpoiuus.  Whatever  fuuds  were  to  be  provided  for  their  purposes  must  be  raised 
by  private  subscription,  and  in  the  impoverished  condition  of  the  country  this  wailbvad 
to  be  a  matter  of  daily  increasing  diflSculty.  Appeals  were  made  and  varioos 
proposed  to  furnish  means.  The  legal  counsel,  who  were  giving  tdieir  time  to  tbe^ 
said  they  would  be  content  to  wait  without  fees  if  the  neoessary  means  were 
to  pay  the  actual  and  necessary  expenses  of  procuring  testimony.  Thiadiffienlty  existed 
from  early  in  the  winter  of  1878  and  1879,  and  increased  during  the  whole  of  theM 
year. 

We  have  now  considered  the  general  situation  of  the  trade,  the  effect  tbat  the  pro- 
ducers' movement  had  had  away  from  the  locality  of  northwestern  Pennsylvsaiak  Ibe 
attitude  of  the  State  authorities  towards  the  produoers  and  their  intepesta,  the  nianas 
in  which  all  the  several  cases  had  been  delayed  and  interfered  with,  their  conduct  op tv 
the  point  where  they  were  stopped,  and  the  feeling  in  the  country  among  the  produdi^ 
class.  With  the  institution  of  the  prosecution  for  the  crime  of  oonspiracy  against  the 
individuals  prominently  connected  with  the  Standard  monopoly,  the  manner  in  whidi 
it  came  to  an  end,  and  the  conclusion  of  the  terms  by  which  all  legal  proecedings  wtft 
dropped,  and  the  spirit  with  which  the  contracts  entered  into  were  aoo^ted,  this  nuia- 
tive  will  be  concluded. 

.It  had  long  been  the  opinion  of  the  legal  counsel  acting  for  tlie  prodooere  that  tl» 
combination  that  had  been  entered  into,  the  manner  in  which  it  had  been  conanrnmatpd, 
and  the  unlawful  acts  by  which  individuals  were  oppressed  constituted  a  criminal  con- 
spiracy indictable  at  common  law,  and  perhaps  coming  within  the  piohibittoo  of  the 
statutes  of  Pennsylvania.  In  coming  to  the  oonelosion  that  these  men  sbonld  he  ia- 
dicied,  however,  great  professional  caution  was  exercised,  and  the  vtmosteaie  oxevoBed 
that  this  step  should  not  be  taken  until  tiie  evidence  fhlly  juBtafled  it  and  was  soefa  » 
to  reasonably  insure  conviction.  How  for  the  criminal  comhinatien  leeMShed^  and  who 
were  actually  guilty  members  of  it,  and  what  had  been  its  full  purposes,  was  not  known 
in  detail  until  the  taking  of  the  testimony  of  A.  J.  Cassatt  and  other  railroad  cnspioy^ 
in  February  and  March,  1 879.  This  step  seemed  after  that  to  be  impeiatively  denwnded, 
and,  accordingly,  on  the  22d  day  of  April,  1879,  a  full  consultation  was  had  between 
several  members  of  the  committee  on  legal  remedies  and  all  theimmediale  oownsel  eC 
the  producers. 
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All  were  aippsed  thatttieevidenoe  was  sufficient  to  warrant  the  institatton  of  the  proseea- 
tion.  A  difference  of  opinion  arose  upon  the  question  whether  tberailroad  officialsshonld 
be  included  or  not.  In  view  of  the  attitude  of  the  railroads  at  this  particular  time,  and  of 
the  faet  that  they  professed  the  greatest  desire  to  get  rid  of  Standard  domination,  and  were 
loQdly  assorting  that  they  had  heeuTictimizedaBd  compelled  at  times  to  oarry  oil  fireights 
at  less  than  cost,  all  of  the  council  and  all  but  one  of  the  committee  were  of  opinion 
Hbat  the  stronger  case  could  be  made  out  against  the  Standard  party  alone,  and  that 
it  was  bes|i  to  omit  from  the  proposed  indictment  the  names  of  such  men  as  A.  J.  Gassatt 
and  Thomas  A.  Soott.  They  mi^ht  be  guilty  and  might  not.  But  as  to  the  others  there 
was  little  donbtw  The  dissenting  member  of  the  committee  formally  withdrew,  and 
thenceforth  took  no  part  in  any  proceedings,  and  his  place  upon  the  committee  on  legal 
remedies  was  filled  with  another.  Immediately  upon  the  conclusion  being  reached  an 
information  was  pr^ared  and  warrants  issued.  The  (SDunty  of  Clarion  had  been  se- 
lected within  which  to  begin  the  prosecution,  for  the  reason  that  it  was  found,  after 
careful  inyestigation^  that  more  overt  acts  of  the  alleged  conspirators  had  been  commit- 
ted- in  that  county  than  in  any  other  one  of  all  those  in  which  the  alleged  conspiracy 
had'  been  carried  on. 

On  the  2ath  day  of  April,  1870,  the  grand  jury  of  the  County  of  Clarion  found  an  in» 
dictment  against  John  D.  Kockefeller,  William  Rockefeller,  Jabess  A.  Bostwick,  Daniel 
O'Day,  William  G.  Warden,  Charles  Lockhart,  Henry  M.  Flagler,  Jacob  J.  Vandergrilt, 
and  George  W.  Girfy.  Girty  was  the  cashier  of  the  Standard  Oil  Company.  There 
were  eight  counts  in  the  indictment,  and  charged,  in  brief,  a  conspiracy  for  the  purpose 
of  seenring  a  monopoly  of  the  business  of  buying  and  selling  crude  petn^enm,  and  to 
prevent  otSers  than  themselves  from  buying  and  selling  and  making  a  legitimate  profit 
tikereby;  a  combination  to  oppress  and  injure  those  engaged  in  producing  petroleum;  a 
oonspiracy  to  prevent  others  than  themselves  from  engaging  in  the  business  of  refining 
petrolenm,  and  to  secure  a  monopoly  of  that  business  for  themselves;  a  combination  to 
injure  the  carrying  trade  of  the  Allegheny  Valley  and  Pennsylvania  Kail  road  Companies 
by  preventing  them  from  receiving  the  natural  petroleum  trafHc;  to  divert  the  traltic 
naturally  belonging  to  Pennsylvania  carriers  to  those  of  other  States  by  unlawful  means, 
and  to  extort  from  railroad  companies  unreasonable  rebates  and  commissions,  and  by 
fraudulent  means  and  devices  to  contiol  the  market  prices  of  crude  and  refined  pet^^o- 
leam  and  acquire  unlawful  gains  thereby. 

The  origin  of  the  oonspiracy  was  supposed  to  be  meetings  of  nearly  all  the  persons 
named  in  Philadelphia  in  the  summer  and  fall  of  1877,  followed  by  continued  overt  acts 
by  all  in  several  oountieeof  the  Commonwealth,  and  particularly  in  l^e  County  of  Clarion, 
in  whi<^  all  the  several  branches  of  the  petroleum  business  had  been  carried  on. 

John  D.  Rockefeller,  William  Rockefeller,  Jabez  A.  Bostwick,  Charles  Pratt^,  and 
George  W.  Girty  were  non-residents  of  the  State  of  Pennsylvania,  and  though  all  of 
them  exoept,  probably,  Girty  had  been  at  times  in  the  State,  engaged  in  furthering 
the  objects  of  the  combination,  yet  it  was  believed  Ihat  they  would  not  voluntarily  ap- 
pear and  give  bail  or  stand  trial.  Daniel  O'Day  bad  business  out  of  the  State,  but  after- 
wards appeared  in  court  and  gave  bail  for  his  appearance.  Warden,  Lockluurt,  and  Van^ 
dergifft,  citizens  of  Pennsylvania  also  gave  bail. 

The  cases  went  over  necessarily  to  the  August  sessions,  1879. 

In  the  first  part  of  June,  1879,  formal  application  was  made  to  Governor  Hoyt,  of 
Pemwylvaaia,  to  issue  a  requisition  upon  the  governor  of  New  York  for  the  extradition 
of  the  two  Rockefellers,  Flagler,  Bostwick,  0*Day,  Pratt,  and  Girty.  The  governor 
laoeived  notiee  that  counsel  desired  to  be  heard  in  opposition  to  the  application,  and  on 
the  27th  day  of  June,  1879,  a  full  argument  was  made  before  the  governor,  the  attor- 
mj-genend,  and  Matthew  S.  Quay,  secretary  of  state. 

The  Commonwealth  alleged  that  the  requisition  should  i^ue  for  the  reasons  that  the 
defendants  were  indictable  in  any  county  in  the  State  where  they  had  committed,  by 
tbemselves  or  agents,  overt  acts  in  furtherance  of  the  conspiracy  charged,  even  if  that 
conspiracy  had  been  concocted  in  another  State  or  in  a  foreign  country.  And  that  if 
they  had  come  into  the  State  fbr  the  purpose  of  doing  any  acts  in  aid  of  the  criminal 
eonfedenition,  or  putting  in  motion  the  machinery  to  be  operated  under  their  direction 
in  Ihrtherance  of  the  conspiracy,  and  they  had  then  left  the  State,  they  were  **  fugitives 
firom  justice''  within  the  meaning  of  the  Constitution  and  laws  of  the  United  States. 
The  defendants  contended  that  it  must  appear  to  the  governor  that  (1 )  they  were  in  the 
State  of  Pennsylvania  when  the  crime  was  committed,  and  (2)  that  they  fled  from  the 
State  to  avoid  a  prosecution. 

TMs  construction  of  the  law  would  prevent  the  extradition  of  a  citizen  and  resident 
of  Ohio,  never  having  been  in  Pennsylvania,  who,  standing  in  that  State  should  shoot 
and  kill  across  the  line,  between  the  States,  a  citizen  of  the  Commonwealth  of  Pennsyl- 
^aaaia^  sitting  at  his  fireside  in  the  latter  State.  The  governor  concluded  to  bold  the 
jnnttor  andei:  adviBement.    The  attomey-gen^nil  was  not  w^.    No  depisipn  wfis.  made, 
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On  the  29th  of  July  Mr.  B.  B.  Campbell,  president  of  the  ootmeilf  telegraphed  to  Got* 
emor  Hoyt  asking  an  immediate  decision.  To  this  the  deputy  attomey-g^ienJ  replied 
that  Palmer  was  sick.  To  this  Mr.  Campbell  answered  that  he  should  resort  to  the 
press  as  a  means  of  communication  with  the  governor,  by  an  open  letter.  To  this  the 
dBjpaty  attorney-general  replied:  *'No  answer  can  be  now  given  to  yon  becanse  no  de> 
dsion  will  be  rendered  until  the  examination  now  commenced  is  ended.  ^'  That  this 
was  a  reibsal  to  decide  the  matter  of  the  requisition  either  way  was  plain.  What  was 
meant  by  saying  that  '*no  decision  would  be  rendered  until  the  examination  now  com- 
menoed  is  ended *'  was  an  enigma.  The  only  '* examination  commenced''  that  the 
prosecutors  of  the  legal  proceedings  knew  of,  was  that  of  witnesses  in  the  civil  cases,  and 
this  as  we  have  seen  had  been  at  that  time  stopped,  except  in  the  Pennsylvania  Railroad 
case,  and  that  was  promptly  blocked  when  the  usual  artifices  for  delay  had  been  ei- 
hausted.  Whatever  was  meant  it  is  certain  that  Governor  lloyt  never  granted  the  r»- 
quisition  asked  for,  and  never  made  public  any  decision  he  had  arrived  at  relative  to  it, 
nor  gave  any  reasons  why  he  had  or  had  not  granted  it.  The  application  for  extndi- 
tftOn  of  indicted  criminals  was  allowed  to  die  without  any  diagnosis  of  the  &tal  disease, 
but  we  hope  not  without  a  po^l  fnortem  examination  that  will  reveal  the  secret  maladj 
to  be  guarded  against  when  a  wealthy  and  powerful  malefactor,  in  league  with  powerful 
corporations,  is  sought  to  be  brought  to  justice. 

At  the  August  sessions  of  the  court  of  Clarion  County  the  defendants  applied  in  a 
continuance,  and  it  was  apparent  to  the  court  and  the  prosecutors  that  if  the  oonspiiaqr 
case  was  tried  at  any  regular  term,  it  would  be  necessary  to  postpone  all  other  buanesB^ 
It  was  therefore  decided  to  appoint  a  special  court  for  the  trial  of  this  case  alone,  and 
the  defendants  who  had  appeared,  having  at  the  suggestion  of  the  court  entered  the  plea 
of  **  not  guilty,''  the  2dth  day  of  October,  1879.  was  fixed  for  the  trial,  and  the  piesecn- 
tors  began  immediate  preparations.  On  the  16th  of  September  the  defendants  applied 
to  the  court  for  a  bill  of  particulars  as  to  evidence  to  be  offered  in  support  of  each  ooant 
of  the  indictment     The  court  granted  the  application. 

About  the  1st  of  October,  1879,  the  defendlauts  professed  to  be  willing  to  make  a  stis- 
factory  proposition  of  settlement  with  the  producers  represented  by  the  general  oooncil, 
and  were  apparently  so  desirous  of  an  arrangement  that  they  were  asked  to  submit  a 
proposition  covering  the  abandonment  of  the  causes  of  complaint.  This  it  was  agreed 
should  be  done,  but  they  contended  that  from  the  magnitude  of  the  questions  involved, 
and  the  time  necessary  to  be  spent  in  their  consideration,  it  would  be  impossible  to 
give  them  necessary  attention  and  at  the  same  time  go  on  with  the  preparation  of  their 
defense  for  the  coming  trial  on  the  'i8th  of  October.  Moved  mainly  by  the  difficulty  ot 
raising  funds  (of^which  there  were  none)  to  meet  the  expenses  of  the  trial,  as  well  as  bj 
some  belief  in  the  sincerity  of  the  defendants'  professions,  it  was  agreed  between  ooonsei 
that,  subject  to  the  approval  of  the  court  and  district  attorney  ol  Clarion  Oonnty.  tbe 
cause  be  continued  from  the  28th  of  October  to  the  third  Monday  of  December  (the  15th.). 
and  not  later  than  sixty  days  Iroih  October  28,  1879,  all  reoognizanoes  to  be  renewed, 
and  all  subpoenas  to  be  considered  returnable  at  that  time.  Upon  presentation  of  ths 
paper  the  court  continued  the  cause  and  fixed  December  15,  1879,  for  the  triaL 

No  definite  propositions  were  made,  and  practically  nothing  was  done  by  tbe  def^idaiits 
towards  carrying  oat  their  proposed  arrangement  until  about  November  29, 1879,  when  a 
meeting  of  an  authorized  committee  with  the  Standard  party  was  requested  in  New  York 
City.  This  meeting  was  promptly  declined,  for  the  reason  that  there  had  been  so  gnat 
delay  in  making  any  propositions,  and  the  defendants  were  informed  that  any  farther 
propositions  must  be  made  through  their  counsel.  Active  preparations  for  the  trial  ac- 
cordingly progressed  on  the  part  of  the  Commonwealth.  On  the  part  of  the  defendant!, 
however,  no  great  anxiety  appeared,  and  one  of  them  said  with  confidence  that  the  case 
would  never  be  tried. 

Oa  the  13th  day  of  November  a  very  full  bill  of  particulars  had  been  served  on  tbe 
defendants'  counsel,  in  which  it  was  attempted  to  give,  so  &r  as  possible,  all  the  details 
of  evidence  going  to  show  their  guilt  of  tbe  ofienses  charged  in  the  indictment.  There* 
upon  the  defendants  applied  to  the  court  for  a  continuance  until  a  further  bill  of  par- 
ticulars  was  filed,  alleging  that  they  were,  if  possible,  more  in  doubt  as  to  what  they  bad 
done  than  before.  The  court  held  the  bill  of  particulars  amply  sufficient.  On  the  2^ 
day  of  December,  1879,  the  defendants  presented  a  petition  to  the  Hon.  E.  M.  Paxaoa. 
one  of  the  justices  of  the  supreme  court,  praying  for  a  writ  of  certiorari  directed  to  the 
court  of  quarter  sessions  of  Clarion  County,  requiring  that  court*  to  forthwith  return  the 
record  and  all  the  papers  and  proceedings  in  the  conspiracy  case,  and  that  upon  the  re- 
turn of  the  writ  of  certiorari  the  supreme  court  would  proceed  in  accordance  with  law 
to  the  ultimate  trial,  decision,  and  determination  of  the  case. 

Therenpon  Jnd^e  Paxson  filed  the  following  order: 

'*  Under  the  late  constitution  the  power  to  allow  this  writ  was  clear.     As  this  is  the 
■first  case  that  has  arisen  under  the  new  constitution,  and  the  court  in  banc  has  not 
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yet  paBsed  upon  its  powers  under  it,  I  will  at  present  allow  only  a  rale  to  show  canse. 
This  will  give  a  speedy  hearing  in  this  court,  and  at  most  delay  proceedings  in  the 
court  below  but  a  few  weeks,  should  said  rule  be  discharged. 

''A  rule  is  accordingly  granted  to  show  cause  why  a  writ  of  certiorari  should  not  issue, 
as  prayed  for,  returnable  before  the  supreme  court  in  banc,  on  Monday,  the  5th  day  of 
January  next,  at  11  a.  m.,  in  the  city  of  Philadelphia." 

The  petition  upon  which  this  order  was  granted  charged  local  prejudice  against  the 
defendants  in  the  county  of  Clarion,  and  that  a  fair  trial  could  not  then  be  had.  It 
alsio  charged  partiality  on  the  part  of  the  president  judge  and  associate  judges;  alleged 
that  there  were  secret  societies  composed  of  *'  chapters  and  lodges  "  throughout  the  oil 
region,  the  members  of  which  were  hostile  to  them,  and  these  members  were  about  .'{,000 
in  number.  It  also  recited  the  fact  of  the  pendency  of  civil  proceedings,  and  that  the 
complainants  had  not  yet  closed  their  testimony  therein. 

The  petition  was  presented  without  any  notice  to  the  district  attorney  or  the  prose- 
cutor or  nny  of  the  associate  counsel.  The  order  was  at  once  served  on  the  district  at- 
torney and  the  president  judge  of  the  quarter  sessions  of  Clarion  County. 

To  this  petition  an  answer  was  immediately  prepared,  and  an  argument,  in  which 
the  positions  taken  were: 

1.  That  although,  under  the  constitution  of  1838,  the  supreme  court  had  the  right 
to  remove  such  causes  Irom  the  lower  courts  for  trial  before  the  former,  yet  that  juris- 
diction had  been  exercised  with  great  reluctance,  and  in  every  instance  with  expres- 
sions of  disapprobation  and  dissent,  and  that  whenever  the  court  had  so  removed  crim- 
inal ceases,  the  result  was  generally  the  escape  of  the  indicted  party,  not  only  from  pun- 
ishment, but  from  trial. 

2.  That  by  the  third  section  of  article  5  of  the  constitution  of  1874,  which  super- 
seded that  of  1838,  all  original  jurisdiction  in  such  cases  had  been  expressly  taken  away 
and  appellate  jurisdiction  alone  given  to  the  court,  and.  by  section  )i*i  of  article  5  pro- 
vision was  made  for  removal  of  criminal  causes  to  the  supreme  court  for  review,  only 
after  conviction  and  sentence.  Furthermore,  by  section  21  of  article  5  the  court  of 
nisi  prius  was  abolished,  and  it  was  declared  that  no  court  of  original  jurisdiction,  to 
be  presided  over  by  any  one  or  more  of  the  judges  of  the  supreme  court,  should  be  es- 
tablished. 

3.  That  to  remove  the  record  and  proceedings  by  writ  of  certiorari  would  l)e  to  end  the 
case  without  trial,  because  the  court  below  could  not  then  proceed  and  the  supreme 
court  conld  not,  for  there  was  nothing  to  review  and  nothing  to  do  but  to  try,  and  from 
this  the  supreme  court  was  prevented,  because  by  the  express  terms  of  the  constitution 
it  no  longer  had  the  original  jurisdiction,  without  which  it  could  not  order  a  jury  or 
proceed  in  the  manner  prescribed  by  common  or  statute  law  to  conviction  and  sentence. 

The  defendants  argued  that  the  writ  of  certiorari  was  not  an  original  writ,  and  hence 
the  issuing  of  it  was  not  the  exercise  of  original  jurisdiction,  but  throughout  the  able 
presentation  of  the  cause  no  attempt  was  made  to  show  to  the  supreme  court  that  it 
conld  try  the  defendants  for  the  crime  whereof  they  were  indicted,  either  in  banc  or  by 
one  of  its  judges. 

On  the  day  fixed  for  trial  in  Clarion  County,  December  15,  1879,  the  Commonwealth 
was  ready  with  her  witnesses  and  proposed  to  proceed.  The  counsel  for  the  defendants 
presented  Judge  Paxson's  order  of  December  11,  and  asked  leave  to  file  it  among  the 
psipersof  the  case,  and  sat  down.  The  Commonwealth  counsel  read  the  petition,  and 
argued  that  inasmuch  as  the  order  did  not  stay  proceedings  the  cnse  should  go  on.  But 
Jadge  Jenks  decided  that  whatever  might  be  the  legal  effect  of  the  order  intended  or 
expressed,  courtesy  required  that  he  should  continue  the  caase,  and  he  ordered  it  for 
trial  on  the  third  Monday  of  January,  1880,  and  directed  the  defendants  and  witnesses 
to  enter  into  recognizance  for  their  appearance  at  that  time.  As  soon  as  this  was  done 
one  of  the  defendants'  counsel  read  the  affidavit  of  himself  and  an  associate,  in  which 
they  complained  that  at  the  August  sessions  previous  the  court  had  compelled  the  de- 
fendants to  plead  against  their  protest,  and  in  the  absence  of  the  defendants  and  without 
opportunity  for  consultation.  This  gave  rise  to  a  most  unpleasant  scene,  and  the  presi- 
dent judge,  speaking  from  the  bench,  took  direct  issue  with  the  counsel  for' the  defendant 
upon  the  facts  they  presented.  His  cross-examination  of  tbem  was  vigorous  and  pointed, 
and  left  the  impression  that  the  jndge  was  right  and  the  counsel  wrong.  Upon  this 
affidavit  leave  was  asked  by  the  defendants  to  withdraw  their  plea  of  not  guilty.  The 
object  of  this  was  to  enable  a  motion  to  be  made  to  quash  the  indictment  and  thus  still 
further  delay  trial.     The  court  refused  to  allow  the  plea  to  be  withdrawn. 

Immediately  thereafter  a  heated  newspaper  controversy  arose,  iu  which  the  counsel 
attacked  Judge  Jenks  with  bitterness,  and  brought  prominently  forward  the  issue  of 
veracity. 

No  one  who  knew  the  facts  ever  doubted  the  entire  fairness,  integrity,  and  impartiality 
of  Judge  Jenks.     Nor  did  any  one  doubt  that  the  proceedings  before  him  and  the  news- 
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paper  war  upon  him  were  parte  of  a  desperate  and  tiDprincipled  warlafe,  the  ob^eeier 
which  was  to  create  such  a  state  of  feeling  as  would  give  the  defendants  some  giemid 
npcm  which  to  stand.  During  those  procMdings  the  Standard  newspaper  organs  teemed 
with  Tiolent  diatrihes  against  the  proeecatofs  and  arguments  in  laror  of  che  position  of 
the  indicted  criminals. 

The  Bradford  Era,  the  Oil  City  Derrick,  the  Titnsville  Herald,  in  the  oil  region,  and 
the  Philadelphia  Daily  Times,  a  well-known  organ  of  the  Pennsylvania  ring,  ^e  Phila- 
delphia Evening  Telegram,  iiail  way  World,  and  others  contained  articles  relating  to  the 
prooeedingpi  pending,  showing  bias  in  favor  of  the  defendants,  and  evidently  intended  to 
produce  an  effect  upon  the  court  and  the  public 

A  pamphlet  was  printed  containing  alleged  facsimile  extracts  from  newspapers,  show- 
ing violent  feeling  against  the  Standard.  One  of  these  was  found,  on  the  day  of  the  ar- 
gument before  the  supreme  court  (January  5,  1880)  in  the  hands  of  a  reporter  of  kpl 
cases  for  one  of  the  l^ral  journals.  It  was  printed  with  close  resemblance  to  the  paper 
hooks  handed  up  to  the  court,  but  no  .copy  was  served  upon  the  oounael  for  the  Oni- 
monwealth  before  the  argument. 

On  the  5th  day  of  January,  1880,  the  oonnsel  for  the  Commonwealth  appeared  hefiire 
the  court,  and  asked  that  it  hear  the  argument  upon  the  rule  to  show  eanae.  The  de- 
fendants' counsel  served  a  printed  argument  upon  the  Commonwcaslth's  comieel  on  the 
morning.  The  former  were  also  furnished  witii  a  copy  of  the  answer  and  aigaoMBt  sf 
the  Commonwealth. 

Thereupon  the  defendants  promptly  made  application  to  the  court  for  a  oontiaaHaoSr 
on  the  ground  that  they  had  only  that  morning  beeu  served  with  a  paper  book. 

The  court  was  composed  of  six  judges,  the  newly-appointed  Justice  Green  not  havmg 
as  yet  taken  his  seat.  The  motion  to  continue  was  affirmative,  and  a  minority  of  the  six 
was  necessary  to  enable  it  to  succeed.  The  court  apparently  divided  equally,  three  be- 
ing in  favor  of  continuance,  and  three  in  favor  of  hearing  the  case.  The  motion  toeoa- 
tinue  therefore  failed,  and  the  argument  proceeded,  and  the  court  reserved  its  demen. 

On  the  following  Thursday  (the  8th  of  January,  1880)  the  court  filed  anortler  thattbe 
rule  be  re-argued,  before  a  full  bench  (seven  judges),  and  that  until  it  is  finally  dispose 
of  proceed inics  in  the  court  below  be  stayed.  The  oonclnsion  from  this  order  would  be 
that  the  judges  had  again  divided  in  opinion  upon  the  question  of  the  oonstitutiosal 
right  of  the  court  to  remove  the  cause  for  trial  from  the  quarter  sessions  of  Clarion  Conatj. 

Thus  practically  terminated  the  last  legal  proceeding  conducted  by  the  general  council 
of  the  producers  of  petroleum. 

A  requisition  had  been  denied  for  some  of  the  principal  ofienders,  a  diagracelhl  attaek 
had  been  made  upon  the  court  that  was  to  try  their  case,  widely -circulated  newspapen 
had  been  induced  to  advocate  their  cause  when  a  proceeding  was  pending  before  the 
highest  courtof  the  State;  and  an  order  had  been  made  staying  prooi^dings  in  tiie  cause 
until  argument  could  *U)  had  before  a  full  bench,  and  the  jnd^  necessary  to  soeoMti- 
tute  the  court  was  reported  sick,  and  the  time  he  could  take  his  seat  was  unknown. 

On  the  24th  of  December,  1879,  the  United  Pipe  Lines  saw  fit  as  matter  of  policy  to 
exhibit  a  sign  of  repentance,  and  issued  an  order  in  which  they  announced  the  afaaodea- 
ment  of  the  immediate-ehipment  swindle  throughout  the  region,  and  that  it  would  re- 
ceive oil  without  requiring  its ''  immediate  removal,"  and  would  issue  aoceptanoe  far  all 
oil  received. 

It  remains  only  to  consider  the  negotiations  which  terminated  in  the  contracts  between 
the  Standard  combination,  the  Pennsylvania  Railroad  Company,  and  Benjamin  R  Ckmp- 
bell,  as  president  of  the  council,  and  the  dismissal  by  agreement  of  all  the  several  leg^ 
proceedings.  Before  entering  upon  them,  and  during  their  progress,  the  fullest eonsnka- 
tion  was  had  with  many  prominent  producers,  as  well  as  with  members  of  tbe  legal  eon- 
mittee. 

A  few  days  after  the  continuance  of  the  conspiracy  case  at  Clarion,  December  13, 187^ 
one  of  the  legal  advisers  of  the  defendants  telegraphed  for  a  meeting  with  one  of  the 
counsel  of  the  producers,  and  speaking,  as  he  said,  by  authority,  proposed  a  geneial  set- 
tlement of  all  controversies  upon  the  basis  of  an  abandonment  of  all  those  metbedsof 
doing  business  by  the  Standard  by  which  the  producers  clainied  to  oe  injured  in  their 
business. 

Several  days  were  occupied  in  negotiations  and  correspondence,  but  uothing  definite 
was  arrived  at.  Finally  it  was  agreed  that  the  two  should  meet  at  the  Fifth  Aveaae 
Hotel,  in  New  York  City,  on  the  7th  day  of  January,  IBBO,  at  wfaieb  time  a  written 
proposition  should  be  authoritatively  made  upon  the  basis  of  the  conversations  had,  aad 
by  which  the  Standard  party  should  agree  to  abandon  the  perpetration  of  the  wron^ 
complained  of.  Accordingly  the  meeting  was  bad,  and  a  written  propoeation submitted, 
which  was  in  terms  all  that  could  have  lieen  asked,  except  that  the  Standard  claimed  tbe 
right  to  take  whatever  rebate  **  the  railway  companies  were  at  lilwrty  to  give  to  other 
shippers." 
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Thia  part  of  One  propoaitioQ  was  objected  to.  Upon  the  prodacars'  side  it  was  claimed 
that  a  mere  contiaict  in  writing,  with  uo  provision  for  enforcing  it,  was  of  no  value,  and 
that  there  should  be  decrees  entered  in  the  cases  pending,  and  in  such  others  as  might 
be  necessary  to  bring. 

The  consideration  of  this  question  led  to  disagreement  Whether  or  not  the  Standard 
would  have  yielded  this  point  we  do  not  know,  but  we  believe  they  were  strengthened 
in  their  determination  not  to  do  so  by  the  order  of  the  supreme  court  of  January  8, 
1880,  pending  the  nf^otiatlons. 

Aiier  this  it  was  considered  impracticable  to  secure  this  advantage,  and,  though  still 
further  effort  wns  made  at  a  subsequent  meeting  in  Philadelphia,  the  contract  was  ex- 
ecntad  in  the  £>rm  hereafter  given. 

Contemporaneously  with  these  negotiations  the  Pennsylvania  Railroad  Company  agreed 
to  enter  into  contract,  given  hereafter,  and  to  procure  a  similar  agreement  from  the  other 
oil-carrying  railroad  companies.     This  last  it  failed  to  do. 

At  the  termination  of  the  negotiations  as  to  the  form  of  tbe  agreements  it  was  con- 
sidered advisable  to  require  the  Standard  combination  to  pay  the  expense  of  the  litiga- 
tion to  which  they  had  subjected  the  producers,  and  after  some  time  it  was  agreed  that 
the  sum  of  $40,000  should  be  paid,  to  be  applied  as  follows: 

1.  To  the  pigment  of  costs  remaining  unpaid,  lor  which  the  general  council  or  its 
oommittees  or  members  might  be  liable  upon  any  of  the  legal  proceedings  pending. 

2.  To  the  re-imbursement  to  any  individualaof  sums  contributed  by  them  to  the  fund 
of  the  le^  committee  for  expenses  of  conducting  the  several  suits  and  prosecutions. 

3.  To  the  payment  of  the  fees  of  counsel. 

4.  The  surplus,  if  any,  to  be  returned  to  the  Standard  Oil  Company. 

The  contracts  were  then  signed,  and  tlie  necessary  formalities  taken  to  dismiss  all  of 
the  suits  in  equity,  the  9110  warrafUo  proceeding,  and  the  conspiracy  prosecution,  all  of 
which  things  were  finally  done  on  the  14th  and  16th  days  of  February,  1880,  and  on  the 
19th  day  of  Febxuary  the  application  for  a  requieition  was  withdrawn  by  the  following 
letter: 

T1TU8VILLE,  FebrtMry  19, 1880. 

Jb  his  ExxUency  Henry  M,  Hoytj  Oovernor  of  the  Qmmonwealth  of  Pennsylvania  : 

Sib:  As  prosecutor  in  the  case  of  the  Commonwealth  vs.  J.  D.  Rockefeller,  No.  25, 
April  sessions  of  Clarion  County,  I  consent  to  the  withdrawal  of  the  requisition  asked 
of  yon  for  extradition  of  J.  D.  Rockefeller  et  crZ.,  the  same  having  been  in  your  hands 
undecided  since  July  last,  and  a  nolle  prosequi  having  been  entered  by  leiivc  of  court  of 
Clarion  County  in  tlie  case,  and  I  will  request  William  L.  Hindman,  esq.,  the  prosecut- 
ing attorney,  to  forward  a  formal  withdrawal. 
Your  obedient  servant, 

B.  B.  Campbell. 

A  meeting  of  the  general  council  was  had,  pursuant  to  previous  call  of  the  president, 
at  Titnsville,  on  the  19th  day  of  February,  1880,  and  for  the  first  time  in  many  months 
there  was  a  large  attendance. 

The  president  reported  to  the  council  the  withdrawal  of  the  suits,  the  reasons  there- 
for, and  the  terms  he  had  been  able  to  exact  as  the  conditions  oi'  his  action.  There  was 
full  discussion  and  explanation  of  the  contracts,  which  were  read,  and  are  given  here- 
with in  full: 

OONXBACT  WITH  STANDARD  COMBINATION. 

Articles  of  agreement  made  the  29th  day  of  January,  1880,  by  and  between  the  Stand- 
ard Oil  Company,  a  corporation  of  the  State  of  Ohio;  the  Standard  Oil  Company  of  Pitts- 
burgh, a  cori)oration  of  the  State  of  Pennsylvania;  the  Imperial  Kellning  Company 
(limited)  of  Oil  City,  Pa. ;  the  Acme  Oil  Company  of  New  York  and  Pennsylvania; 
the  Atlantic  I^fining  Company  of  Philadelphia;  the  American  Transfer  Company;  the 
United  Pipe  Lines,  a  corporation  of  Pennsylvania;  the  Devoe  Manufacturing  Company 
of  New  York;  the  Eclipse  Lubricating  Oil  Company  (limited)  of  Franklin,  Pa.;  John 
D.  Rockeieller,  William  Rockefeller,  Henry  M.  Flagler,  William  G.  Warden,  Charles 
Lockhart,  William  Frew,  Charles  Pratt,  ilenry  H.  Rogers,  Jabcz  A.  Bostwick,  Jacob 
J.  Vandergrift,  O.  H.  Payne,  John  D.  Archbold,  respectively,  buyers,  refiners,  and  car- 
riers of  petroleum,  parties  of  the  first  part,  each,  however,  contracting  severally  for 
himself,  themselves  or  itself,  and  not  one  i'or  the  others,  and  Benjamin  B.  Campbell,  for 
himself  and  as  president  of  the  general  council  of  Petroleum  Producers'  Union,  and 
for  the  members  thereof  as  shall  signify  their  assent  hereto  by  signing  this  agreement 
within  sixty  days  from  the  date  thereof,  the  parties  of  the  second  part,  each  contracting 
seYMsdly  and  in  the  manner  aforesaid,  witneaaeth: 
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Whereas  the  several  parties  ahove  named  have  been  and  are  now  engajced  in  some  one 
or  all  of  the  branches  of  business  connected  with  the  petroleam  trade,  in  buying,  sell- 
ing, shipping,  storing,  refining,  transporting,  and  producing  petroleum,  and  controversies 
have  arisen  between  the  said  parties  of  the  first  and  second  part  hereinbefore  named,  out 
of  which  have  grown  certain  suits  hereinafter  named,  and  it  is  desirable  to  amicably  ad- 
just said  controversies  and  settle  said  suits  and  proceeding;  therefore  it  is  hereby  agreed 
between  the  said  parties  of  the  first  and  second  parte: 

I.  That  the  said  parties  of  the  first  part  shall  and  will  make  no  opposition  to  an  en- 
tire abrogation  of  the  system  of  rebates,  drawbacks,  and  secret  rates  of  freight  in  the 
transportation  of  petroleum  on  the  railroads. 

II.  That  said  parties  of  the  first  part  further  agree  that  the  railroad  companies  may 
make  known  to  the  other  shippers  of  petroleum  on  their  several  roads  all  the  rates  of 
freight,  and  that  said  parties  of  the  first  part  or  any  of  them  will  not  receive  any  re- 
bate or  drawback,  that  the  railroad  companies  are  not  at  liberty  to  give  toother  shippers 
of  petroleum. 

III.  The  said  parties  of  the  first  part  further  agree  that  so  far  as  the  said  pipe  lines 
are  concerned  there  shall  be  no  discrimination  used  or  permitted  by  the  said  pipe  line 
companies  between  or  against  their  patrons;  that  the  rates  of  pipeage  and  storage  shall 
be  reasonable,  uniform,  and  equal  to  all  parties,  and  shall  not  be  advanced  except  on  thirty 
days'  notice;  that  to  the  extent  of  their  influence  the  United  Pipe  Lines  and  the  other 
companies  forties  hereto  do  agree  that  there  shall  be  no  difference  in  the  price  of  crude 
oil  between  one  district  and  another,  excepting  such  as  may  be  baaed  upon  a  difference 
in  quality,  to  be  determined  by  tests;  that  the  said  pipe  lines  will  make  every  reasona- 
ble offer  to  receive,  transport,  store,  and  deliver  all  oil  tendered  them,  and  will  receive, 
transport,  store,  and  deliver  all  oil  so  tendered  so  long  as  the  production  does  not  exceed 
an  average  of  65,000  barrels  per  day  during  fifteen  (15)  coDsecutive  days,  unforeseen 
emergencies  and  unavoidable  accidents  excepted;  and  if  the  production  shall  exceed  the 
amount  stated,  and  also  the  storage  capacity  of  the  pipe  lines,  the  parties  of  the  first 
part,  buyers  of  oil,  agree  that  they  will  not  purchase  any  so-called  immediate  shipment 
oil  at  a  lower  price  than  the  price  of  certificate  oil,  provided  that  the  owners  of  imme- 
diate shipment  oil  in  the  oil  rogion  do  not  sell  to  any  other  party  or  parties  at  a  lower 
price. 

IV.  And  all  the  parties  of  the  first  part  further  ngree  that  until  the  production  of  oil 
reaches  the  daily  maximum  of  65,000  barrels  as  aforesaid,  certificates  or  other  vouchers 
will  be  given  for  all  oil  taken  into  the  custody  of  the  pipe  lines,  and  the  transfer  of  such 
certificates  or  other  vouchers  in  the  usual  manner  shall  be  considered  as  a  delivery  of 
the  oil  mentioned  therein  as  between  the  pipe  line  and  the  seller,  subject  to  the  provis- 
ions of  such  certificate  or  other  vouchers. 

In  consideration  of  the  agreement  herein  before  set  forth,  and  of  the  execution  thereof 
by  the  first  parties,  the  said  second  parties  do  hereby  agree  as  follows: 

That  the  governor  and  the  attorney-general  of  the  Commonwealth  of  Pennsylvania 
shall  be  requested  by  them,  within  ten  days  of  the  execution  hereof,  to  enter  a  motion 
to  dismiss  the  bill  filed  by  the  Commonwealth  of  Pennsylvania  against  the  United  Pipe 
Lines  and  others  at  No.  309,  October  and  November  term,  1878,  in  the  supreme  court 
of  Pennsylvania,  and  the  proceeding  by  quo  warranto  No.  12,  November  term,  1878,  in 
Venango  County,  and  will  do  all  that  may  be  lawfully  done  to  have  the  same  dismissed 
of  record.  That  upon  written  motion  and  agreement  the  supreme  court  of  Pennsylva- 
nia may  make  of  record,  by  consent  of  both  parties,  an  order  discharging  the  rule  to  show 
cause  in  the  case  of  the  Commonwealth  va.  Kocke feller  et  <U.^  granted  by  the  Hon.  E.  H. 
Paxson  on  the  11th  day  of  December,  1879,  and  made  returnable  January  5»  1880,  and 
annulling  the  order  staying  proceedings  made  by  the  supreme  court  on  the  8th  day  of 
January,  1880. 

It  is  further  agreed  that  this  agreement  shall,  upon  execution  thereof  by  the  xnrtieB, 
be  a  full  release  and  satisfaction  between  the  parties  of  all  causes  of  action  of  any  and 
every  kind  whatsoever  arising  out  of  the  past  transactions  involved  in  the  said  several 
suits,  controversies,  or  prosecutions,  or  incident  thereto,  so  far  as  the  parties  hereto  or  any 
of  them  are  in  any  manner  interested  or  have  any  cause  or  rights  of  action  for  or  against 
each  other.  And  it  is  hereby  furt.her  agreed  that  the  court  of  quarter  sessions  of  Clarion 
County  be,  and  they  are  hereby,  respectfully  requested  to  give  their  consent  to  the  enter- 
ing of  a  nolle  prosequi  in  the  case  of  the  Commonwealth  of  Pennsylvania  t»,  John  D. 
Kockefeller  etcU.^  of  April  sessions,  1H79,  No.  25,  in  which  the  defendants  named  in  said 
case  are  charged  with  conspiracy,  and  the  district  attorney  of  said  county  is  hereby  re- 
quested, on  receiving  the  consent  of  the  said  court,  to  enter  in  said  case  a  noNc  prosequi,  and 
the  same  to  be  entered  of  record  in  said  court,  with  the  intent  that  the  same  be  a  jndg- 
nicnt  of  said  court  disposing  of  and  ending  all  proceedings  under  indictment  herein  he- 
fore  referred  to  forever. 
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Id  witness  whereof  the  aforesaid  parties  to  these  presents  have  hereanto  set  their 
hands  and  seals,  the  said  corporations  having  caused  their  seals  to  he  affixed  this  5th  day 
of  Fehruary,  A.  D.  1880. 

Standard  Oil  Com  tan  y, 
By  John  D.  Kockefklleu,  President 


(Attest:) 


(Attest:) 

[l.  8.' 
'l.  8.' 


(Attest:) 
[L.a] 


[L.8.] 


L.  & 
L.  & 
L.  S. 


[L.  a] 
L.  S.J 


(Attest:) 

Ei^  8.] 
L.8.] 


[L.  8.] 


H.  M.  Flagler, 
John  D.  Koc^kefelleb, 
O.  H.  Payne,     * 

United  Pipe  Lines, 
By  J.  J.  Vandebobift,  PreadenL 

.  M.  HUQHES,  Secretary. 
Henry  M.  Flagleb. 
J.  J.  Vandeegbift. 
Wm.  Rockefeller. 

Imperial  Refining  Ck>MPANY,  Limited, 
By  J.  J.  Vandebobift,  Chairman, 


[L.8.] 


[L.8.] 


[l.  &] 
[L.a] 


D.  McIntosh,  Secretary. 

Eclipse  Lubbicating  Oil  Company,  Limited, 
By  Thomas  Hbown,  Chairman. 
F.  Q.  Babstow,  ^Secretary. 

Standard  Oil  Company, 
By  Chas.  Lockhabt,  President. 
A.  F.  Bbooks,  Secretary. 
W.  G.  Warden. 
Chables  Lockhart. 

The  Atlantic  Refining  Company, 
By  CiiAS.  Lockhart,  President. 
Chas.  Pratt. 
Henry  H.  Rogers. 

Acme  Oil  Company, 
By  J  NO.  D.  Archbold,  PresidenL 


[L.a] 


[l.  8.] 


Geo.  F.  Chester,  Secretary. 
Jno.  D.  Archbold. 

Amebican  Tbansfeb  Company, 
By  Geo.  H.  Vilas,  PresidenL 
(Attest:) 
L.  8,^ 
L.  S.' 

L.  a' 
Witness: 

John  V.  Eeef. 
Witness  as  to  signature  of  B.  B.  Campbell — 

W.  Bakewell. 


[l.  a] 


Geo.  F.  Chesteb,  Secretary. 
J.  A.  Bostwick. 
B.  B.  Campbell. 


This  agreement  made  on  the  27th  day  of  April,  A.  D.  1880,  between  B.  B.  Campbell 
and  the  Pennsylvania  Railroad  Coippany. 

Whereas  it  having  been  alleged  by  persons  engaged  in  the  production  and  shipping 
of  petroleum  and  tlie  products  of  petroleum  that  discrimination  had  been  practised  in 
the  rates  of  freight  and  in  the  distribution  of  cars  by  the  Pennsylvania  Railroad  Com- 
pany in  SQch  manner  as  to  be  injurious  to  the  business  of  such  producers,  and  bills  in 
equity  having  been  filed  in  the  name  of  the  Commonwealth  in  the  western  district  of 
the  supreme  court  of  the  State  of  Pennsylvania  for  the  purpose  of  restricting  such  dis- 
crimination ; 

And  whereas  in  pursuance  of  an  agreement  signed  on  the  12th  of  February,  1880, 
by  the  said  B.  B.  Campbell,  representing  the  oil  producers,  at  whose  instance  such  bills 
were  filed,  and  Thomas  A.  Scott,  as  president  of  the  Pennsylvania  Railroad  Company, 
the  said  bills  were  withdrawn  ; 

And  whereas  in  said  agreement  the  Pennsylvania  Railroad  Company  agreed,  upon 
the  withdrawal  of  said  bills,  that  it  would  enter  into  written  contracts  with  the  said  B. 
B.  (Campbell,  representing  said  producers,  and  all  such  producers  as  should  within  sixty 
days  after  the  date  of  said  asreement  signify  their  assent  to  said  agreement  by  signature 
to  the  same  or  dnplicate  thereof,  which  contracts  should  stipulate  as  therein  mentioned 
and  as  hereinafter  provided ; 
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Where&s  the  several  parties  above  named  have  been  and  are  now  engajced  in  some  one 
or  all  of  the  branches  of  business  connected  with  the  petrolenm  trade,  in  buying,  sell- 
ing, shipping,  storing,  refining,  transporting,  and  producing  petroleum,  and  oootroversies 
have  arisen  between  the  said  parties  of  the  first  and  second  part  hereinbefore  named,  out 
of  which  have  grown  certain  snits  hereinafter  named,  and  it  is  desirable  to  amicablj  ad- 
just said  controversies  and  settle  said  suits  and  proceeding;  therefore  it  is  hereby  agreed 
between  the  said  parties  of  the  first  and  second  parte: 

I.  That  the  said  parties  of  the  first  part  shall  and  will  make  no  opposition  to  an  en- 
tire abrogation  of  the  system  of  rebates,  drawbacks,  and  secret  rates  of  freight  in  the 
transportation  of  petroleum  on  the  railroads. 

II.  That  said  parties  of  the  first  part  farther  agree  that  the  railroad  companies  msy 
make  known  to  the  other  shippers  of  petrolenm  on  their  several  roads  all  the  rates  of 
flneight,  and  that  said  parties  of  the  first  part  or  any  of  them  will  not  receive  any  re- 
bate or  drawback,  that  the  railroad  companies  are  not  at  liberty  to  give  to  other  ahippexs 
of  petroleum. 

III.  The  said  parties  of  the  first  pait  further  agree  that  so  far  ns  the  said  pipe  lines 
are  concerned  there  shijl  be  no  discrimination  us<Mi  or  permitted  by  the  said  pipe  line 
companies  lietween  or  against  their  patrons:  that  the  rates  of  pipeage  and  storage  shall 
be  reasonable,  nniform,  and  equal  to  all  parties,  and  shall  not  be  advanced  except  on  thirty 
days'  notice;  that  to  the  extent  of  their  influence  the  United  Pipe  Lines  and  the  other 
companies  parties  hereto  do  agree  that  there  shall  be  no  difference  in  the  price  of  cmde 
oil  between  one  district  and  another,  excepting  such  as  may  be  based  upon  a  difiercnee 
in  quality,  to  be  determined  by  tests;  that  the  said  pipe  lines  will  make  every  reasooa- 
ble  ofier  to  receive,  tran-sport,  store,  and  deliver  all  oil  tendered  them,  and  will  receive, 
transport,  store,  and  deliver  all  oil  so  tendered  so  long  as  the  production  does  not  exeeed 
an  average  of  65,004)  barrels  per  day  dnring  fifteen  (15)  consecutive  days,  unforeseeD 
emeigencies  and  unavoidable  accidents  excepted;  and  if  the  production  slmll  exceed  the 
amount  stated,  and  also  the  storage  capacity  of  the  pipe  lines,  the  parties  of  the  first 
pnrt,  buyers  of  oil,  agree  that  they  will  not  purchase  any  so-called  immediate  shipment 
oil  at  a  lower  price  than  the  price  of  certificate  oil,  provided  that  the  owners  of  imme- 
diate shipment  oil  in  the  oil  region  do  not  sell  to  any  other  party  or  parties  at  a  lower 
price. 

IV.  And  all  the  parties  of  the  first  part  further  ngree  that  until  the  production  of  oQ 
reaches  the  daily  maximum  of  (>5,000  barrels  as  aforesaid,  certificates  or  other  voucbeis 
will  l>e  given  for  all  oil  taken  into  the  custody  of  the  pipe  lines,  and  the  transfer  of  sach 
cHTtiticatos  or  other  vouchers  in  the  usual  manner  shall  be  considered  as  a  delivery  of 
the  oil  mentioned  therein  as  between  the  pipe  line  and  the  seller,  subject  to  the  provia- 
ions  of  such  certificate  or  other  vouchers. 

In  consideration  of  the  agreement  herein  before  set  forth,  and  of  the  execution  thereof 
by  the  lirst  partita,  the  said  second  parties  do  hereby  agree  as  follows: 

That  the  governor  and  the  attorney-general  of  the  Gommonwealth  of  Pennsylvania 
shall  be  requested  by  them,  within  ten  da3r8  of  the  execution  hereof,  to  enter  a  motiofi 
to  dismiss  the  bill  filed  by  the  Commonwealth  of  Pennsylvania  against  the  United  Pipe 
Lines  and  others  at  No.  :U)9,  Octol)er  and  November  term,  1878,  in  the  supreme  conrt 
of  Pennsylvania,  and  the  proceeding  by  qtto  wrttranio  No.  12,  November  term,  1878,  in 
Venango  County,  and  will  do  all  that  may  be  lawfully  done  to  have  the  same  dismtased 
of  record.  That  upon  written  motion  and  agreement  the  supreme  court  of  Pennsylva- 
nia may  make  of  record,  by  consent  of  both  parties,  an  order  discharging  the  rule  to  show 
cause  in  the  case  of  the  Commonwealth  7'.^.  Kockefeiler  ft  a/.,  granted  by  the  Hon.  E.  tf. 
I^axson  on  the  11th  day  of  December,  1K79,  and  made  returnable  January  5^  1H8(H,  and 
annulling  the  order  staying  proceedings  made  by  the  supreme  court  on  the  8th  day  <i 
January,  IHSO. 

It  is  further  agreed  that  this  agreement  shall,  upon  execution  thereof  by  the  parties, 
be  a  full  release  and  satisfaction  between  the  parties  of  all  cau.ses  of  action  of  any  and 
every  kind  whatsoever  arising  out  of  the  past  transactions  involved  in  the  said  seveial 
suits,  controversies,  or  prosecutions,  or  incident  thereto,  so  far  as  the  parties  hereto  or  any 
of  them  are  in  any  manner  interested  or  have  any  cause  or  rights  of  action  for  or  against 
each  other.  And  it  is  hereby  further  agreed  that  the  court  of  quarter  sessions  of  Clari« 
County  be,  and  they  are  hereby,  respectfully  requested  to  give  their  consent  to  the  enter- 
ing of  a  nolle  prosequi  in  the  case  of  the  Commonwealth  of  Pennsylvania  wt.  John  D. 
Kockefeller  ei  a/.,  of  April  sessions,  1H79,  No.  25,  in  which  the  defendants  named  in  said 
case  are  charged  with  conspiracy,  and  the  district  attorney  of  said  county  is  hereby  re- 
quested, on  receiving  the  consent  of  the  said  court,  to  enter  in  said  case  a  nofie prosequi,  and 
the  same  to  be  entered  of  record  in  said  court,  with  the  intent  that  the  same  be  a  judg- 
ment of  said  court  disposing  of  and  ending  all  proceedings  under  indictment  herexn  be- 
fore referred  to  forever. 
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(Attest:) 


Id  witn«ffi  whereof  the  aforesaid  parties  to  these  presents  have  hereanto  set  their 
hands  and  seals,  the  said  corporations  having  caused  their  seals  to  he  affixed  this  5th  day 
of  Febmary.  A.  D.  1880. 

Standard  Oil  Cojii'any, 
By  John  D.  Kockbf£LLEE,  President.  [l.  s.] 

H.  M.  Flagler, 
John  D.  Kockefelleb, 
O.  H.  Payne.     * 

United  Pipe  Lines, 
By  J.  J.  Vanoergbift,  President,  [l.  s.] 

.  M.  Hughes,  Secretary, 
Henry  M.  Flagler. 
J.  J.  Vandergbift. 
Wm.  Rockefeller. 

Imperial  Refining  Company,  Limited, 
By  J.  J.  Van derg RIFT,  Chairman.  [l.  &] 


(Attest:) 

L.  s.^^ 
L.  &] 

L.  S.] 
L.  S.' 


(Attest:) 

[L.S.] 


[L.8.] 


L.  & 
L.  S. 
L.  S. 


[L.  S.] 
L.  S.] 


(Attest:) 


D.  McIntosh,  Secretary. 

Eclipse  Lubricating  Oil  Company,  Limited, 


By  Thomas  Brown,  Chairman. 
F.  Q.  Barstovv,  Secretary. 

Standard  Oil  Company, 
By  Chas.  Lock  hart.  President. 
A.  F.  Brooks,  Secretary, 
W.  G.  Warden. 
Charles  Lock  hart. 

The  Atlantic  Refining  Company, 
By  CuAS.  Lock  hart.  President, 
Chas.  Pratt. 
Henry  H.  Rogers. 

Acme  Oil  Company, 
By  J  no.  D.  Archbold,  President, 


[l.  s.] 


[l.  &] 


[L.S.] 


[l.  8.] 


Geo.  F.  Chester,  Secretary. 
Jno.  D.  Archbold. 

Amebican  Tbansfbb  Company, 
By  Geo.  H.  Vilas,  President 
(Attest:) 
'l.  aj* 
[l.  s.| 
'l.  3.[ 
WitDesBi 

John  V.  Eeef. 
Witness  as  to  signature  of  B.  B.  Camphell — 
W.  Bakewell. 


[l.  s.] 


Geo.  F.  Chesteb,  Secretary. 
J.  A.  Bostwick. 
B.  B.  Campbell. 


This  agreement  made  on  the  27th  day  of  April,  A.  D.  1880,  between  B.  B.  Camphell 
and  the  Pennsylvania  Railroad  Company. 

Whereas  it  having  been  alleged  by  persons  engaged  in  the  production  and  shipping 
of  petroleum  and  the  products  of  petroleum  that  discrimination  had  been  practised  in 
the  rates  of  freight  and  in  the  distribution  of  cars  by  the  Pennsylvania  Kailroad  Com- 
pany in  snch  manner  as  to  be  injurious  to  the  business  of  such  producers,  and  bills  in 
equity  having  been  filed  in  the  name  of  the  Commonwealth  in  the  western  district  of 
the  supreme  court  of  the  State  of  I'ennsylvania  for  the  purpose  of  restricting  such  dts- 
CTimination  ; 

And  whereas  in  pursuance  of  an  agreement  signed  on  the  12th  of  February,  1880, 
by  the  said  B.  B.  Campbell,  representing  the  oil  producers,  at  whose  instance  such  bills 
were  filed,  and  Thomas  A.  Scott,  as  president  of  the  Pennsylvania  Kailroad  Company, 
the  said  bills  were  withdrawn  ; 

And  whereas  in  said  agreement  the  Pennsylvania  Railroad  Company  agreed,  upon 
the  withdrawal  of  said  bills,  that  it  would  enter  into  written  contracts  with  the  said  B. 
£.  Ctampbell,  representing  said  producers,  and  all  such  producers  as  should  within  sixty 
days  after  the  date  of  said  aspreement  signify  their  assent  to  said  agreement  by  signature 
to  the  same  or  duplicate  thereof,  which  contracts  should  stipulate  as  therein  mentioned 
0iid  as  hereinafter  provided ; 
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And  whereas  on  the  25th  of  February,  1880,  the  board  of  directors  of  i.he  Pennsjl- 
▼aoia  Katlroad  Company  approved  the  action  of  the  president  in  signing  said  agreemeot, 
and  authorized  the  president  or  one  of  the  vice-presidents  to  execute  such  furUieraiiil 
formal  agreements  as  might  be  deemed  necessary  to  carry  out  the  terms  of  said  agrB^ 
ment  : 

Now,  therefore,  this  agreement  witnesseth  that,  in  consideration  of  the  premisei  and 
other  good  and  valuable  cousiderations  to  them  thereunto  moving  it  is  oovenanted  and 
agreed  between  the  parties  hereto  as  follows,  to  wit : 

First  That  the  Pennsylvania  Railroad  Company  shall  and  will  make  known  t»  all 
shippers  of  petroleum  and  its  products  all  the  rates  of  freight  intended  to  be  cbaiged 
to  all  shippers  upon  such  petroleum  and  its  products. 

Second.  That  the  said  Pennsylvania  Railroad  Company  shall  not  and  will  Dotpaj«r 
allow  any  shipper  of  petroleum  or  its  products  any  rebate,  drawback,  or  oonunissioD  apon 
the  shipments  of^such  petroleum  or  products  different  flrom  or  greater  than  that  which 
shall  be  paid  to  any  other  person  shipping  or  offering  to  ship  like  quantity  ;  and  thataor 
discrimination  that  may  be  made  in  fiivor  of  shippers  of  the  laige  quantities  shall  be  rer 
aonable,  and  shall  upon  demand  made  be  communicated  to  all  persons  shipping  or  vho 
are  now  or  may  be  hereafter  engaged  in  the  business  and  desire  to  ship  petroleum  sod 
its  products. 

Third.  That  the  said  Pennsylvania  Railroad  Company  further  agrees  tha;t,  upon  its 
own  road  and  upon  any  other  road  or  road«  upon  which  it  shall  furnish  cars  and  topp 
in  the  business  of  a  common  carrier  of  petroleum  and  its  products,  it  will  not  praciiss 
any  discrimination  in  the  distribution  of  its  oars,  but  will  make  fiiir  apportionment  ia 
such  distribution  among  all  applicants  for  cars  having  actually  in  th^r  cnstody  aad 
ready  for  shipment  at  the  time  of  their  application  the  petroleum  or  products  for  the 
shipment  of  which  they  ask  facilities. 

In  witness  whereof  the  individuals  parties  hereto  have  hereunto  set  their  bands  aad 
seals  and  the  said  Pennsylvania  Railroad  Company  has  caused  its  corporate  seal  te  be 
hereunto  affixed,  duly  attested,  the  day  and  year  first  above  written. 

[s£AL.]  The  Pennsylvania  Eail£Oad  GoMPAFT, 

By  Thomas  A.  Soorr, 

B.  B,  Cahpbkll. 

Attest: 

John  C.  Simr, 

A88i8(ant  Secretary. 

And  thereupon  a  committee  was  appointed  to  prepare  a  resolution  expressive  of  the 
opinion  of  the  council  as  to  the  agreements,  and  the  committee  in  due  time  reported tlie 
following: 

*'Iie8ottrdy  That  the  general  council  of  the  Petroleum  Producers'  Unions  approves  tlw 
action  of  the  president  in  withdrawing  the  suits  against  the  Standard  Combination  aad 
the  Pennsylvania  Railroad  Company  as  wise  and  judiciou«  and  (compelled  under  the  ex- 
isting conditions  of  the  iitigutions.  While  we  do  not  approve  of  the  reser^'atiouj  in  tbe 
controirts  presented  of  the  right  to  make  any  discriminations  in  the  rates  of  freiftht,  ve 
tender  to  our  pre.4ident  our  thanks  for  the  energy,  fidelity,  and  ability  with  which  hehts 
conducted  the  several  legal  proceedings.*' 

This  was  adopted  with  one  dissenting  vote.  A  committee  was  also  appointed  U>  le- 
port  by  resolution  a  statement  of  the  reasons  which  led  to  the  withdrawal  of  the  soita, 
and  that  committee  report-ed  as  follows: 

*'  The  committee  re|)ort  that  it  is  impossible  in  the  limited  time  given  them  to  make 
a  statement  of  all  the  fact's  relative  to  the  conduct  of  the  several  suits  and  the  rcasnas 
which  led  to  their  withdrawal,  but  recommend  that  these  be  considered  hemtfter- 
They  therefore  report  the  foUowin<r  resolution: 

'^'Hisolveily  That  the  several  suits  and  prosecutions  instituted  by  the  legal  committee  of 
the  general  council  have  failed  to  secure  to  us  an  adjudication  bytheconrt<«  of  the  rorreet- 
ness  of  our  positions,  and  that  this  result  is  due  to  the  failure  of  the  State  administraiioB 
of  Pennsylvania  to  fulfill  its  promises  of  support,  to  the  dangerous  influence  of  eorpoia- 
tiens  with  the  legislative,  executive,  and  judicial  departments  of  the  government,' and 
to  the  delays  brought  about  by  direct  interposition  of  the  State  authorities,  by  whidi 
the  {tatienoe  and  means  of  the  oil  producers  were  exhausted  and  their  effbrts  rendered 
nu;:atory. 

'  *  We  declare  that  by  the  inefficiency  and  weakness  of  the  secretary  of  internal  affairs  in 
the  year  187H,  by  the  interposition  on  more  than  one  occasion  of  the  attomey-jTeneial  in 
1879,  by  which  the  taking  of  testimony  was  preventetl,  by  the  &i]Qre  of  the  present  gov- 
ernor for  many  months  either  to  grant  or  deny  the  reqnisition  for  criminals  indiHed  for 
crime  within  the  Commonwealth  of  i'euusylvaniay  fugitives  to  other  StaUs,  and  by  the 
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intorfereDce  of  some  of  the  jadges  of  the  supreme  court,  by  an  extraordinary  and,  ac- 
oofdiiig  to  the  beat  legal  juc^oient  of  the  land,  unlawful  proceeding,  by  which  the  trial 
of  an  indictment  for  misdemeanor  pending  in  a  local  court  was  delayed  and  prevented, 
the  alarming  and  most  dangerous  influenoe  of  powerful  corporations  has  been  demon- 
strated. While  we  accept  the  inevitable  result  forced  upon  us  by  these  influenees,  we 
aver  that  the  contest  is  not  over  and  our  objecte  not  attained;  but  we  will  oontinue  to 
advocate  and  maintain  the  subordination  of  all  corporations  to  the  laws,  the  Constitu- 
tion, and  the  will  of  the  people,  however  and  whenever  expressed;  that  the  system  of 
freight  discrimination  by  common  carriers  is  absolutely  wrong  in  principle  and  tends  to 
the  Ibatering  of  dangerous  monopolies,  and  that  it  is  the  duty  of  the  Government,  by 
legislative  and  execuvive  action,  to  protect  the  people  from  their  growing  and  dangerous 
power.** 

And  ibis  was  adopted  with  five  dissenting  voices.  A  committee  was  then,  upon  reeo- 
lation,  appointed  to  prepare  a  history  of  the  organization,  purposes,  and  transactions  of 
the  general  council  and  a  history  of  the  several  suits  and  prosecutions,  and  this  oom- 
nuttee  reported  these  pages  to  a  regular  meeting  of  the  council,  held  at  Titnsville  Au- 
gust 10,  1880,  by  which  it  was  adopted  and  ordered  to  be  printed. 

Immediately  after  the  adjournment  of  the  general  council  the  treasurer  of  the  fimd 
raised  for  legal  expenses  b<^^  the  task  of  ascertaining  subscribers  and  repaying  the 
Amounts  donated.  Much  difficulty  was  found  in  doing  this  for  the  reason  that  many 
"weiB  unable  at  once  to  give  the  amount  they  had  paid  and  many  had  requested  their 
names  to  be  withheld,  while  some  money  had  been  received  from  anonymous  sources. 
Up  to  the  present  time  all  the  costs  and  counsel  fees  have  been  paid,  and  nearly  all  the 
mbecribera  to  what  was  known  as  the  legal  fund  and  those  not  yet  paid  will  be  as  soon 
as  ascertained.  The  refunding  of  the  surplus,  if  any,  to  the  Standard  Oil  Company,  of 
eoorae,  will  await  the  final  distribution  of  the  money  to  the  subscribers. 

An  analysis  of  the  contracts  obtained  from  the  Standard  Oil  Company  and  its  confed- 
erates shows  the  following  concessions,  which  will  be  observed  to  cover  all  the  main 
eaoaes  of  oomplaint  made  by  the  producers  in  their  memorial  of  August  15,  1878,  and 
in  the  charges  of  the  bills  in  equity: 

1.  The  abandonment  of  the  immediate-shipment  swindle. 

2.  The  receiving,  storing,  transportation,  and  delivery  of  crude  petroleum  fzom  the 
wells  were  assured. 

3.  Uniform,  reasonable,  and  equal  rates  of  pipe  transportation  were  guaraotied. 

4.  There  should  no  longer  be  any  discrimination  in  &vor  of  or  against  individuals, 
patrons  of  the  pipe  lines. 

5.  The  owner  of  oil  in  the  United  Pipe  Lines  was  entitled  to  receive  certificates  for  it 
on  demand. 

6.  Discrimination  against  different  districts  of  the  petroleum  field  was  abandoned. 

7.  There  was  a  positive  agreement  to  take  care  af  65,000  barrels  of  crude  production 
eaohdigr.  . 

8.  The  eystem  of  secret  rates  of  freight  and  secret  rebates  was  abandoned. 

9.  The  sale  and  delivery  of  a  certificate  or  pipe-line  voucher  for  oil  was  to  be  deemed 
a  sale  and  delivery  of  the  oil  itself,  thus  relieving  tanks  owned  by  private  persons  to  the 
extent  of  such  sale  and  delivery. 

The  contract  with  the  Pennsylvania  Railroad  Company  provided — 

1.  That  it  would  make  known  to  all  shippers  all  rates  of  freight  charged  upon  petro- 
leum.   This  was  an  abolition  of  secret  rates. 

2.  If  any  lower  rates  of  freight  were  allowed  one  shipper  as  against  another  on  demand 
that  rate  was  to  be  made  known. 

3.  There  should  no  longer  be  any  discrimination  in  the  allotment  and  distribution  of 
oara  to  shippers  of  petroleum. 

4.  Any  rebate  alh>wed  to  a  laige  shipper  was  to  be  reasonable. 

As  against  these  advantages  the  contracts  provided  that  the  Standard  combination  bad 
the  right  to  receive  any  rebate  the  railroad  companies  had  a  right  to  grant  under  the 
agreements,  and  the  railroad  company  reserved  the  right  to  grant  a  reasonable  rebate  to 
shippers  of  large  quantities  as  against  those  who  were  able  to  transport  only  small 
amounts. 

This  last  point,  the  railroads  bad  always  claimed,  and  now  claim,  had  been  held  in 
their  fovor  by  the  courts,  and  it  is  probable  that  when  the  power  was  exercised  in  good 
£iith  and  within  reasonable  bounds  their  right  to  so  discriminate  would*  be  declared. 

In  the  matter  of  the  petroleum  trafBc,  however,  the  railroad  companies  could  not  shield 
themselves  behind  this,  becaase  the  Standard  Oil  Company  was  not  the  laigest  shipper 
until  they  had  made  it  so  by  a  long-continued  system  of  discrimination  and  favoritism 
that  had  driven  out  competition  and  built  up  that  monopoly. 

If,  in  the  summer  of  1878,  individual  producers  could  have  secured  such  contracts  as 
s,  they  would  have  been  gladly  accepted,  and  the  benefits  accruing  from  their  enforoe- 
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ment  would  bave  been  great.  Yet  bot  very  few  signed  these  agreements  or  exitrened 
any  desire  to  examine  or  discuss  them  with  a  view  of  availing  themselves  of  any  bene- 
ticial  provisions  there  might  be  in  them. 

What,  then,  it  may  be  asked,  has  been  aooomplished  by  the  <Hganization  of  the  Pro- 
ducers' Union  and  their  genenil  oonncil,  the  days  and  weeks  spent  in  deliberatioii  and 
consultation,  the  litigation  in  the  courts? 

The  answer  can  not  be  given  fully  now,  but  the  fxiture  will  give  one  of  absolote  verilj. 
The  wrongs  complained  of  were  the  result  of  the  growth  of  a  system  that  shoald  have  so 
place  in  this  land  of  republican  institutions.  Whatever  tends  to  bnild  np  the  power  of 
the  few,  to  increase  their  gains  without  corresponding  labor,  to  render  of  no  avail  ths 
struggles  of  energy,  mind,  and  capital,  to  force  from  any  calling  the  man  oompeteotto 
pursue  it,  by  the  mere  exercise  of  power  against  whieh  there  is  no  remedy,  save  that  of 
physical  force  and  revolution,  will,  if  nermitted  by  the  administration,  undermine  the 
foundations  of  free  government,  and  bring  destruction  to  the  rights,  liberties,  sod  privi- 
leges of  the  people. 

Not  least  among  the  results  of  the  petroleum  producers'  movement  is  the  demonstntMii 
that  we  live  under  a  form  of  government  and  under  laws  that  render  a  Standard  Oil 
Company  possible;  that  in  the  struggle  for  wealth,  and  blinded  by  the  oatward  signsof 
national  growth  and  prosperity,  great  corporations  have  l)een  permitted  to  go  uMon- 
trolled  and  unchecked  demanding  and  receiving  special  privileges  and  antocratic  powos 
not  accompanied  by  the  necessary  machinery  to  prevent  their  abuse,  to  regulate  and  keep 
within  the  bounds  of  constitutional  letter  or  spirit  these  monstrous  creatures  of  the  law. 
Nor  should  it  be  forgotten  that  they  have  gone  so  lar  as  to  fill  our  legislative  and  ex- 
ecutive departments  with  men  paid  to  do  their  bidding,  and  who  dare  not  disobQr  their 
masters. 

By  the  agitation  of  this  subject,  and  the  exposure  of  methods  by  which  a  small  hsiid 
of  obscure  men  may  grow  so  great  as  to  overshadow  a  continent,  and  even  the  seas  and 
beyond  them;  may  dictate  the  price  of  the  light  shed  by  nature's  bonntilnl  prodnet  ea 
the  humble  home  of  honest  industry;  the  kind  of  labor  by  which  thousands  iMpe  to  earn 
their  bread ;  the  wages  they  shall  receive  for  it,  and  the  time  they  shall  work,  the  pub- 
lic mind  has  been  brought  to  think  upon  the  means  of  remedy,  and  to  believe  that  such 
combinations  of  corporate  capital  must  be  controlled  by  stringent  and  easily-admiois- 
tered  law,  else  they  will  rule  the  State,  elections  will  be  farces,  and  government  repre- 
sentative of  the  people  will  be  at  an  end.  But  it  is  not  alone  the  promulgation  of  these 
abstract  theories,  and  the  education  of  the  people  in  the  immediate  dangers  poidiB^ 
that  the  oil  producers  have  accomplished.  They  have  extorted  from  the  lips  of  the 
wrong-doers  an  implied  confession  of  the  unlawfulness  of  their  acts,  and  promises  of 
future  good  behavior,  and  have  brought  them  to  the  belief  that  it  will  not  be  well  iv 
them  to  get  again  into  the  clutches  of  the  law  from  which  they  escaped,  not  withoat 
difficulty  and  humiliation. 

More  than  this,  the  great  railway  carriers  of  the  country  have  been  themadves  eoa- 
verted  to  the  belief  that  the  rebate  system  is  as  bad  for  them  as  for  the  public,  and  are 
beginning  to  learn  that  the  true  prosperity  of  their  corporations  lies  not  in  building  op 
by  favoritism  gigantic  monopolies  of  trade  and  produce,  or  of  one  locality  at  the  expense 
of  some  other,  but  by  encouraging  individual  capital  and  enterprise  along  their  lines  of 
traffic.  While  these  pages  are  being  written  the  Pennsylvania  Railroad  Oompaoy  hv 
thrown  out  the  banner  of  free- trade,  equal  rates,  and  no  discriminations  atong  the  virt 
arteries  and  veins  of  commerce  it  controls,  and  henceforth  will  devote  its  oiergies  to 
the  regaining  at  least  a  part  of  the  petroleum-carrying  traffic  wrested  from  it  by  the 
delusive  snares  of  the  Standard  Oil  Company. 

Unless  the  signs  of  the  times  fail  to  be  prophetical,  in  the  near  fhture  the  Uniled 
States  will  exercise  its  constitutional  right  to  regulate  commerce  between  the  Stales, 
and  in  the  States  themselves  such  laws  will  be  enacted,  and  such  men  be  ^eeted  to  ea- 
force  them,  as  will  bring  the  great  corporations  to  obedience  to  the  prindples  of  josties 
and  true  public  policy. 


rVol.  III.— Extracts  fhim  Thos.  L.  Eimbsirs  testimony  before  Paolfle  BaOwaor  Commianta] 

Omaha,  Nebr.,  IWsday,  «/*««  81}  1^- 
Thomas  ly.  Kimball,  being  duly  sworn  and  examined,  testified  as  fbUows: 

By  the  Chairman  : 

Q.  How  long  have  you  been  connected  with  the  Union  Pacific  Company  f— A.  Sinoe 
the  early  part  of  1871. 
Q.  What  was  your  position  f — A.  General  passenger  and  ticket  agent  at  that  tia^e. 
Q.  How  long  did  you  remain  general  passenger  and  ticket  agent  t — ^A.  Until  Itfc^O. 
Q*  What  position  did  ^ou  then  fill  f— A.  Assistant  general  manager. 
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Q.  How  long  were  you  assistant  general  manager  t — ^A.  Utttil  ihe  aatumn  of  1864 ; 
then  I  was  appointed  to  my  present  position. 
Q.  That  is,  general  manager? — A.  General  traffic  manager. 

PUTIKS  OF  GENERAL  PA88ENOBR  AND  TICKET  AGENT. 

Q.  What  were  yonr  duties  as  general  passenger  aeent  in  1871 T — A.  I  had  charge  of 
the  making  of  all  the  rates  that  were  in  use  upon  the  Union  Pacific  lines  for  the  car- 
riage of  passengers  and  baggage,  and  also  of  all  tho  agencies  that  were  employed  to 
procare  basiness  in  the  passenger  department — ^the  traveling  agencieSj  the  advertising 
agencies,  etc. 

THE  STANDARD  OIL  COMPANY. 

Q.  Has  the  Standard  Oil  Company  ever  made  any  shipments  over  the  Unhon  Pacific 
Railway  f — A.  Yes,  sir ;  a  great  many. 

Q.  When  did  they  commence  to  ship  f — A.  I  presume  about  the  time  the  Standard 
Oil  Company  commenced. 

Q.  Well,  when  did  it  commence  f — A.  I  could  not  tell  yon.  I  know  this  about  the 
Standard  Oil  Compauy,  that  it  has  been  a  very  large  patron  of  the  Union  Pacific; 
we  have  made  a  good  deal  of  money  out  of  their  business.  We  have  paid  them  a 
good  deal  in  rebates. 

REBATES  ALLOWED  IT. 

Q.  What  rebates  did  yon  allow  the  Standard  Oil  Company  f — ^A.  At  different  times 
different  rates,  according  to  the  bids  that  other  roads  made  for  their  buBiuess. 

Q.  When  did  you  commence  to  allow  the  Standard  Oil  Company  rebates  on  their 
business? — A.  Yon  will  have  to  allow  me  to  look  that  up ;  I  could  not  tell  you  now. 

Q.  Was  it  during  your  official  term  as  assistant  general  manager  f — ^A.  I  will  have 
that  put  in  the  answer,  if  yon  will  allow  me. 

RATE  OF  REBATE. 

Q.  What  was  the  rate  allowed  to  the  Standard  Oil  Company  f — A.  All  sorts  of 
rates,  according  to  the  point  of  delivery  and  the  liveliness  of  competition  at  that 
point;  5  per  cent.,  10  per  cent.,  15  per  cent.,  aod  up  to  30  per  cent. 

Q.  Prior  to  1884  what  was  the  rate  that  you  allowed  to  the  Standard  Oil  Company 
on  oil  sent  to  the  dealers  at  San  Francisco  f — A.  I  could  not  tell  you  from  recollection. 

Q.  Have  you  any  memorandum  that  will  show  T — A.  I  think  I  could  find  it  in  the 
records. 

The  Chairman.  Will  you  please  produce  the  records,  and  also  the  subsequent  rate — 
the  rate  allowed  since  the  1st  of  January,  1884,  to  April,  1887,  to  San  Francisco  t 

The  Witness.  I  will. 

RATES  TO  OTHER  OIL  COMPANIES. 

Q.  What  rate  did  you  allow  to  shippers  other  than  tho  Standard  Oil  Company  f — 
A.  The  Continental  Oil  Company  and  the  Consolidated  Tank  Line  Company,  I  think, 
are  on  our  books  for  rebates.  Perhaps  I  ought  to  remark  right  here  that  the  Stand- 
ard Oil  Company  ships  about  95  per  cent,  of  the  total  oil  distributed  in  this  country. 
Prior  to  the  payment  of  rebates  to  the  Standard  Oil  Company  that  oil  pretty  much  all 
"weDt  by  ocean  to  the  Pacific  coast ;  and  after  we  had  agreed  to  pay  them  a  rebate 
they  transferred  the  business  largely  to  the  overland  routes. 

Q.  How  were  the  payments  of  rebate  made  to  tho  Standard  Oil  Company  f — A.  By 
voacher,  I  think. 

PREFERENCE  TO  STANDARD  OIL  COMPANY. 

Q.  Did  the  Standard  Oil  Company  have  a  preference  over  all  other  shippers  in  oil  f  ~ 
A.  There  have  been  times  when  the  Standard  Oil  Company  had  a  preference. 

Q.  Was  that  preference  very  great  as  compared  iKith  the  rates  to  the  other  oil  ship- 
pers f~A.  Yes;  it  was  pretty  large. 

EMBARRASSING  EFFECT  ON  SMALLER  DEALERS. 

Q.  What  was  the  effect  of  that  on  the  smaller  dealer  or  smaller  shipper  in  oil  T — A. 
I  Hhoiiid  think  it  would  Ims  embarrassing  to  the  small  shipper. 

Q.  Only  euibarrassiugf — A.  We  found  it  very  embarrassing  when  the  Standard  Oil 
Company  took  its  business  away  from  us  on  the  1st  of  April.    They  have  got  about 
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200,000  cases  of  oil  on  the  oceau,  aud  tfaey  will  ship  600,000  before  tbe  year  isoatia 
the  same  way. 

RZBATK  TO  STANDAllD  OIL  COMPANY. 

Q.  What  is  tlie  next  item  f— A.  Page  2,  '*  Standard  Oil  Company,  San  Franciaoo^ 
196.11.''  This  refers  to  a  car-load  of  oil  shipped  from  Kansas  City  tu  Wciser,  Idaho, 
US^iJOO  pounds;  |640.75.  A  rebate  of  15  per  cent,  was  |^ven  on  this  shipneot  as  |iart 
of  an  nnderstaudiug  by  which  we  secured  the  competitive  basineas  controlled  by  that 
oonipany. 

Q.  what  was  the  rate  T— A.  The  rebate  was  15  per  oent.  off  the  rate.  The  totei 
rate  on  that  shipment  was  t<)40.75. 

Q.  Was  that  15  per  cent,  off  the  open  published  rate  f — A.  Yes. 

Tire  CONTINENTAL  OIL  COMPANY. 

Q.  What  other  oil  companies,  in  competition  with  the  Standard  Oil  Company,  had 
such  a  rebate? — A.  The  Coutinenti»l  Oil  Company. 

Q.  That  was  the  Standard  Oil  Company,  was  it  not  f — A.  That  depends  on  the  date. 
There  is  nothing  to  show  the  date  of  this  Hhipnieut,  but  th«4  Continental  Oil  Compuf 
was  a  competitor  of  the  Standard  Oil  Company  until  Decemlier,  IHr^,  I  think,  vtai 
the  Continental  Oil  Company  was  absorbed  by  the  Standard.  I  have  date  some- 
where. 

The  Chairman.  That  is  near  enoueh.    What  other  company  f 

The  W1TNK88.  No  other  that  I  thiiik  of 

STANDARD  OIL  COMPANY. 

Paf^o  17,  ''Standard  Oil  Company,  Denver,  t^3.19,  oil.''  This  is  made  up  by  a  rebate 
of  2(5  cents  per  100  |>ounds  on  94,2(>0  pounds  of  oil,  from  Council  Hhifl^s  to  Laruofie, 
Wyo.^  taritl  $1.31  beioi;  nMlueed  to  $1.05.  This  rebate  was  given  for  the  purpoee  of 
securing  competitive  tratlic  of  the  Standanl  Oil  Company  for  our  line.  Difference  is 
accounted  for  by  an  undercharge  on  original  billing,  amonntiug  to  |51.8d 

COMMENCEMENT  OF  RBBATKS  TO  STANDARD  OIL  COMPANY. 

The  Chairman.  Woll,  j^ou  can  add  that,  if  you  ascertain  it  to  be  so.  AnoHwr 
question  was,  **  When  did  the  company  commence  allowing  rebates  to  the  9taadanl 
Oil  Company  f ''    There  ought  to  be  no  trouble  about  that. 

The  WITNESS.  So  far  as  I  have  been  able  to  ascertain  the  dates  the  payments  wera 
made  to  the  Continenuil  Oil  Company  from  1874  to  1H84.  The  Standard  Oil  data  I 
can  not  give  you  at  present,  but  about  that  time  in  1884  there  was  a  consolidatioBi 
as  I  understand  it,  between  the  Continental  Oil  Company  and  the  Standard. 

Q.  How  long  ha<l  the  Standard  been  shipping  over  the  road  prior  t4>  that  dalef— 
A.  1  should  Judge  about  the  saute  period.  They  were  in  competition,  and  we  wen 
paying,  rebates  to  both  of  them.  ^i 

RATE  ALLOWED  STANDARD  OIL  COMPANY  PRIOR  TO  1834, 

• 

Q.  Another  call  was,  **  What  was  the  rate  allowed  the  Standard  Oil  Company  prior 
to  1884  f" — A,  That  I  can  not  give  you  now. 

Q.  What  has  been  the  rate  allowed  from  January  1,  1884,  to  April  1,  1^87,  to  8aa 
Francisco f — A.  I  can  not  give  that,  because  it  was  a  fluctuating  rate. 

Q.  Can  you  give  me  an  average  rate! — A.  No. 

The  Chairman.  You  led  me  into  this  subject  under  the  idea  that  yon  would  let  ne 
have  those. 

The  Witness.  Well,  you  must  excuse  me,  because  I  have  been  working  night  and 
day. 

The  Chairman.  If  you  can  not  give  the  information  yon  must  say  so. 

The  Witness.  But  I  propose  to  give  yon  the  information  as  soon  as  possible.  Is* 
general  way  I  may  say  that  the  rates  went  down  to  30  cents  and  were  as  bighMfl 
per  100  pounds  from  Chicago. 

Q.  Is  that  from  January  1,  1884,  to  April  5, 1887?— A.  Yes,  sir. 

Q.  What  was  the  rat<^  allowed  the  Sf antlard  Oil  Company  prior  to  1884  f— A.  There 
might  have  been  a  hundred  ditl'eront  rates  during  that  period.  If  the  Pa«ifieK*<l 
Steamship  Company  mad<^  »  bid  on  the  shipment  of  oi!  fcom  New  York  to  San  Fran- 
cisco, and  we  made  a  bid,  it  might  drop  our  rate  5  cents  a  hundred  or  oeosiderably 
wore, 
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Q.  Can  you  give  any  fixed  nvte  np  to. that  time  f 

The  Witness.  The  open  pnblished  tarift'f 

The  Chairman.  No  ;  the  net  race.    Can  yon  give  the  fluctnatioDS  of  the  ratef 

The  WiTNRSS.  I  can  not  ^ive  you  that  from  memory. 

The  Chairman.  I  called  tor  that  eight  days  ago. 

The  WiTKKSS.  We  have  got  to  go  back  over  aeveral  years  of  record  in  order  to  get 
the  rate. 

The  Chairman.  Let  ns  understand  whether  you  intend  to  give  the  Commission  the 
rates  or  not.    Let  ns  have  yes  or  no  on  that  subject. 

The  Witness.  I  intend  to  ^ive  the  Commission  the  rate. 

The  Chairman.  Do  yon  think  you  can  get  it  f 

The  Witness.  I  think  I  can. 

Q.  What  was  the  rate  of  rebate  given  to  the  Standard  Oil  Company  priorto  Jan- 
niury  1,  1884,  and  what  was  the  rate  from  January  1, 1884,  to  April  1, 1887,  from  Omaha 
or  Council  Blufis  through  to  San  Francisco? — A.  It  is  in  the  hands  of  a  clerk  to  make 
up  from  the  record. 

ALLOWANCE  FOR  RETURN  OF  CARS  TO  OTHER  SHIPPERS. 

The  Chairman.  Another  of  the  questions  already  asked  was,  **  What  allowance  was 
made  by  the  Union  Pacific  Railway  Company  for  the  return  of  cars  f«*r  other  shippers 
than  the  Standard  Oil  Company  f  * 

Mr.  POPPLSTON.  There  was  a  ''car-service  statement"  pnt  in  here  that  I  supposed 
answered  that. 

The  Chairman.  Does  that  cover  other  ship'persf 

The  Witness.  Yes. 

The  Chairman.  All  of  them  T 

The  Witness.  The  same  rule  for  the  return  of  cars  applies  iu  all  cases. 

Q.  Now  let  lis  understand.  Do  you  mean  to  sav  that  other  shippers  had  the  same 
rate  for  the  return  of  cars  that  the  Standard  Oil  Company  hadf — A.  That  is  what 
our  record  shows,  except  some  rebate  that  has  been  paid  in  the  last  year,  as  I  re- 
member; those  I  am  having  looked  up.     They  wore  charges  refunded. 

Q.  Were  they  refunded  to  the  Stamiard  Oil  Company  t — A.  I  think  so. 

Q.  Who  else  were  they  refunded  tof — A.  Ic  wiis  either  the  Standard  or  the  Conti- 
nental, I  don't  know  which;  bnt  I  can  find  out. 

The  Chairman.  Now  I  understand  yon  are  to  prodnce,  then,  the  allowance  made 
by  tho  Union  Pacific  for  the  return  of  cars  for  other  shippers  than  the  Standard  Oil 
Company  f 

The  Witness.  If  any,  yes. 

RULE  FOR  RETURN  OF  CARS  tJNIFORH.  ^ 

Mr.  POPPLBTON.  Has  not  that  been  answered  T 

The  Witness.  I  think  it  has  gone  in  already. 

Mr.  PoppLETON.  In  what  statement  has  it  gone  in  7 

The.  Witness.  I  have  stated  that  our  rule  for  the  return  of  loaded  or  empty  oil- 
cars  was  the  same  with  respect  to  all  companies. 

Mr.  PoppLETON.  Was  it  applied  to  all  companies  alike? 

The  Witness.  It  was  applied  to  all  companies  with  the  exception  of  some  cases  in 
the  last  twelve  months,  where,  my  recollection  is,  the  charge  was  refunded  to  the 
company— the  Standard  Oil  or  the  Continental. 

the  consolidated  tank  COMPANY. 

By  the  Chairman: 

Q.  What  about  the  Consolidated  Tank  Company  T— A.  It  would  be  in  the  name  of 
the  Continental  or  Consolidated. 

Q.  There  are  amounts  stated  in  your  books  as  for  both  companies,  the  Continental 
and  the  Standard.     How  Is' that? 

The  Witness.  The  tank  line  and  the  Standard  Oil  Company  always  mean  the  same 
thing,  as  I  understand  it.    The  Continental  was  a  rival  company. 

The  Chairman.  They  do  not  appear  in  your  accounts  as  the  same.  Does  your 
statement  contain  the  amounts  paid  to  the  Tank  Line  Company  t 

The  Witness.   That  is  as  I  understand  it. 

The  Chairman.  Then,  in  addition  to  the  Standard  Oil  Company  and  the  Conti* 
Dental  Company,  for  those  years  there  should  bo  added,  as  I  understand  it,  the  Tank 
Line  Company. 

Th9  Witness.  The  tank  line  was  the  name  of  a  style  pf  oais. 
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StsUmeui  of  ckargw  rvf untied  anmiiaUjt  to  the  Standard  Oil  Compamg,  aoeonntof  m^ 

0il-tank»  relumed. 


Yetf. 


1680. 

1883. 
1884. 
1885. 
1886. 


Total 


>•> 


llSiN 

8^31 


SLU 


SAN 


Statement  of  okargee  refunded  on  emptjf  oil-tanke  returned,  account  Continental  OU  Com- 
pany y  during  the  following  years  : 


Date 


1884. 
1885. 

1886. 


Total 


VSLto 


1, 485.9 


The  Witness.  Iu  reply  to  yotir  question  as  to  the  rotes  charged  on  oil  in  tank  can 
for  the  Continental  and  Standard  Oil  Companies,  I  would  say  that  those  rates  wexe 
as  follows : 

1878.  One  dollar  and  twenty>fivo  cents  per  hundred  from  Cleveland  to  San  Fxaadm. 

1879.  One  dollar  and  twenty  cents  from  Cleveland;  |1.10  from  Pittsbargh.  In 
oases,  90  cents  per  hnndred  from  Cleveland;  95  cents  per. hundred  from  Pittsboigh. 

1H80.  Same  as  1879. 

1881.  Seven  and  three-fourth  cents  |>er  gallon*  from  Now  York;  7^  from  E^ttsbmsh; 
7  from  Cleveland ;  G.3  from  Chicago. 

1882.  Same  as  1881. 

1883.  Same. 

1884.  Same. 

1885.  Eight  and  ouo-foarth  cents  from  Clevoland,  Pittsburgh,  and  Boffido ;  7}  (tern 
Chicago. 

1886.  Same  ns  1885  up  to  October  26;  rates  have  been  fluctuating  since  that  time. 
The  above  special  rates  were  given  for  the  purpose  of  seen  ring  the  greater  poition 

of  the  shipment  of  oil  b^  the  Standard  and  Continental  Oil  Companies,  coaMgnedto 
the  Pacific  coast,  as  against  the  water  routes,  and  for  considerations  that  no  otbor 
persons  or  firms  were  able  to  comply  with. 

STATEMENTS  PRODUCED  IN  KBfiPONSB  TO  CAJXS, 

Q.  Have  you  any  other  calls  f — A.  I  have  here  statements  as  follows : 

First.  A  statement  showing  rebates  and  overcharges  paid  annually  to  the  Consofi- 
dated  Tank  Line  Company  from  1882  down  to  June  ^,  1887,  inclusive ;  ami  alsogrov 
earnings  on  the  business  on  which  the  rebate  was  paid. 

I  have  a  like  statomont  as  to  the  Continental  Company  from  1881  to  1887. 

I  have  a  similar  statement  for  the  Standard  Oil  Company  from  1880  to  1^. 

I  have  a  like  statement  of  charges  refunded  annually  to  the  Standard  Oil  Compaoy, 
account  of  empty  oil-tanks  returned,  from  1880  to  1886. 

I  have  also  a  statoment  of  charges  refunded  on  empty  oil-tanks,  rdtum  aceoimt  of 
tho  Continental  Oil  Company,  from  1884  to  1886. 

NO  IIBTURNS  OF  TANK  CARS. 

The  Witness.  One  of  your  calls  was  in  regard  to  what  amoant  was  allowed,  if  lay, 
for  return  of  tank  cars  for  any  other  company  than  the  Standard  Oil  Oompaay.  Ai 
to  that,  I  say  that  the  car  accountant  reports  that  he  finds  no  record  of  any  other 
tank  cars  during  that  period. 

On  my  memorandum  I  have  an  entry  as  to  the  coal  and  stone  basiness.  The  fol- 
lowing IS  a  brief  statement  of  the  operations  of  the  coal  business  for  1886: 

*  Seven  and  one-half  pounds  to  gallon* 
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[Vol.  TL    Extracts  from  leBtiiuooy  of  John  C.  Stabbs  beforo  FaoiAo  Boil  way  Conimiaaion.] 

Palack  Hotkl,  San  Francisco,  Cal., 

Friday,  August  12,  1887. 

John  C.  Stubbs,  being  duly  sworn  and  examined  testified  as  follows: 

By  the  Chairman  : 

Q.  What  is  yonr  occupation  T — A.  I  am  general  traffic  manager  of  the  Southern 
Paoifio  Compiwy. 

P08ITI0KS  OCCUPISD  BY  WITNESS. 

Q.  How  loBff  have  you  been  connected  with  the  Southern  Pacific  Company  in  that 
poaition  T — ^A.  I  think  about  three  or  four  years  as  a  general  traffic  manager.  I  do  not 
remember  the  exact  date  of  my  appointment. 

Q.  What  position  did  yon  hold  prior  to  that  time  T — A.  Just  previous  to  that  time 
I  was  freight  traffic  manager;  previous  to  that  I  was  general  freight  agent. 

Q.  Will  you  give  us  the  year  as  you  go  along  T — A.  I  can  not  do  it. 

Q«  At  what  period  were  you  freight  manager  f — ^A.  I  took  service  with  the  Central 
Pacific  Railroad  Company  as  chiefclerk  in  tne  general  freight  agent's  office  on  Octo- 
ber 1|  1870.  In  the  latter  part  of  1871 1  was  appoin  ted  assistant  general  freight  agent. 
About  two  years  later  I  was  made  general  freight  agent.  About  ld82, 1  think,  I  was 
made  freight  traffic  manager,  whicn  was  merely  a  change  of  title,  and  I  think  that  in 
the  fall  of  1884  I  was  appointed  general  traffic  manager. 

Q.  Of  the  Southern  Pacific  Company  f — A.  At  that  time  it  was  the  Central  Pacific, 
and  after  the  ttouthem  Pacific  came  into  control  I  con  tinned  in  the  same  relation  to 
that  company. 

aSMKItAL  SUPERYISIOK  OP  TRAFPIC  ON  CONSOLIDATED  ROADS. 

Q.  Under  the  eoosolidation  have  you  charge,  as  an  officer  of  the  Southern  Pacific 
Conpany,  of  all  the  business  that  comes  under  the  control  of  the  general  manager 
of  the  Central  Pacific  f— A.  The  business  of  the  Central  Pacific,  that  is,  the  traffic  of 
the  Central  Pacific,  is  immediately  under  my  supervision,  and  has  been,  yon  may 
Huy,  continuously,  with  the  exception  of  a  passenger  department,  and  that  only  since 
18>S4.    The  IVeight  business  has  been  nnder  my  control  since  1871. 

ARRANGEMENTS  WITH  THE  STANDARD  OIL  COMPANY. 

Q.  What  arrangements  have  yon  made  with  respect  to  overcharges  by  way  of  error, 
or  overcharges  by  way  of  arrangement,  with  the  Standard  Oil  Company  on  their 
abipments  T— A.  We  have  no  arrangements  at  present  with  the  Standiurd  Oil  Com> 
pany. 

Q.  What  arrangements  had  ^ou  prior  to  April  1, 1885,  at  any  time,  with  the  Stand- 
ard Oil  Company  or  the  Continental  Oil  Company,  which  was  afterwards  merged 
Into  the  Standiurd  Oil  Company  T— A.  I  desire,  after  I  answer  this  question,  to  explain 
the  reasons  for  what  was  done  in  connection  with  the  Standard  Oil  Company.  1  be- 
lieve from  the  time  that  the  Standard  Oil  Company  took  charge,  or  acquired  the  oil 
iMBsiness  on  this  coast,  it  had  lower  rates  than  the  general  tariff  provided,  or  than 
o^her  shippers  paid  on  coal  oil.  I  think  that  it  was  the  subject  of  written  agree- 
ment Tne  reason  lor  that  was,  that  previous  to  the  Standard  Oil  Company  coming 
ioto  busiuess  here  the  oil  was  almost  wholly  transported  via  Cape  Horn.  It  was 
ctliiefly  controlled  by  Alvinza  Hayward,  who  employed  a  man  by  the  name  of  Blako 
aa  bis  agent.  The  tonnage  was  very  large,  and  not  onlv  went  itself  via  Cape  Horn 
bat  was  an  inducement  to  the  lading  on  of  ships  which  would  offer  to  take  other 
freight^  having  a  partial  load  of  oil.  We  endeavored  to  secure  the  transportation  of 
thmt  oil  by  rau.  I  had  frequent  interviews  with  Mr.  Blake  on  this  subject  in  the 
oarly  eeventiee,  and  I  believe  that  I  once  offered  him  a  rate  of  SO  cents  per  100 
pounds  if  he  would  agree  to  ship  by  rail  from  New  York,  but  he  would  not  do  it. 

AAerwards  the  Standard  Oil  Company  came  over  here,  and  I  think  that  they 
h^^vkgtt  oat  Hay  ward's  business.  We  approached  the  Standard  Oil  Company,  look- 
ing to  the  transfer  of  that  business  from  the  Cape  Horn  route  to  our  line.  We  gained 
^oaaae  a4lvant«ge  from  the  change  in  the  control  of  the  business  by  reason  of  the  fact 
Utal  the  Standard  Oil  Company  wanted  to  supply  this  coast  from  Cleveland,  which 
brought  the  point  of  production  several  hundred  miles  nearer  San  Francisco  than 
"^keu  ahipments  camo  from  New  York,  but  at  the  same  time  took  it  several  hundred 
mil^^  away  from  the  Atlantic  coast  and  from  the  vessels  there. 
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CONTRACT  MADB. 

We  made  a  contract  with  the  Standard  Oil  Company  to  briog  all  of  its  oA  hy  nfl. 
I  think  the  first  rate  we  made  was  somewhere  in  the  neighborhood  of  (200  a  car-lotd 
from  Cleveland  to  San  Francisco. 

Q.  What  was  the  date  of  the  agreement  f— A;  I  would  not  be  sore  about  that,  bat 
I  think  some  tin.e  in  1876. 

Q.  Have  yon  a  copy  of  it  f— A.  Tes,  sir. 

Q.  Will  yon  produce  a  copy  of  the  Standard  Oil  Company's  contract  f— A.  Tee,  lir; 
that  arrangement  has  been  continuous,  or  was  continuous  up  to  thedateof  the  diao* 
lution  of  the  transcontinental  association,  which  was  an  association  of  all  the  over- 
land railroad  lines,  and  it  was  a  contract  in  which  all  the  lines  between  Clevdand 
and  San  Francisco  were  concerneil.  The  written  instrument,  while  made  betwMo 
the  Pacific  roads  or  their  representatives  and  the  Standard  Oil  Company  wssresUy 
between  all  of  the  railroads  net  ween  San  Francisco  and  Cleveland.  The  lower  rates 
were  participated  in  by  all  the  lines  between  tliese  points.  I  think  that  the  origxoil 
contract  was  made  in  New  York  by  the  Union  Pacino  Railroad. 

CONDITIONS  RKGARDINO  TANK  CARS. 

Q.  Was  there  any  condition  in  the  agreement  with  reference  to  the  deduction  of 
fSOO  or  whatever  rate  was  allowed  for  the  return  of  empty  cars  f — A.  I  think  not;  I 
do  not  remember  anything  of  the  kind. 

Q.  Did  you  make  any  contract  subsequently  with  the  Standard  Oil  Company  with 
reference  to  the  return  of  empty  tank  carsf — A.  I  do  not  think  so. 

O*  Was  there  any  condition  with  reference  to  sending  them  back  without  charaet— 
A.  I  do  not  remember  it.  I  think  that  few,  if  aov,  boiler  tank  cars  were  ever  used  ^Uie 
Standard  Oil  Company.  It  was  certainly  understood  at  the  time  that  the  eootrMt 
was  made  that  they  would  not  use  boiler  tank  cars.  That  was  one  of  the  |[rast  ob- 
stacles in  the  way  of  competing  with  the  Cape  Horn  route.  In  the  mean  timesone 
one  had  patented  a  box  tank  car,  putting  tanks  in  the  end  of  the  car,  so  that  while 
it  was  able  to  carry  a  full  load  of  oil,  it  was  available  for  the  use  of  ordlnaiy  fnight 
returning.  My  recollection  is  that  while  it  was  not  specifically  stated  in  the  eon- 
tract,  it  was  the  understanding  that  that  class  of  cars  must  be  used  by  the  StandaFd 
Oil  Conipauy  in  order  that  we  might  return  them  loaded^  if  we  could  get  loads  for 
them.  If  we  could  not  get  loads  for  them,  we  would  have  to  return  them  empty.  In 
returning  them  wo  always  load  them,  and  instead  of  charging  for  their  retaiD,  we 
would  naturally  pay  mileage  as  we  do  on  all  foreign  cars.  Vfe  would  treat  tiiem  as 
though  they  were  the  cars  of  a  connecting  line. 

STANDi^RD  OIL  COMPANY'S  SHIIMRNTS. 

Q.  Did  the  Standard  Oil  Company  have  many  empty  packages  pass  ovpr  yoor 
linof—A.  I  think  they  have  shipped  boxes.  They  would  ship  the  oil  in  bulk,  and 
then  ship  the  empty  boxes  and  cans  to  be  filled,  but  I  can  not  be  sure  about  that  It 
may  be  possible  that  it  related  to  refund  charges  on  empty  tank  cars.  They  m«y  ha?e 
sent  out  here  some  few  empty  tank  can. 

Q.  Would  that  be  part  or  the  agreement  made  with  them  in  1876  that  you  referred 
to  this  morning  f— A.  As  I  explained  this  morning,  or  if  I  did  not  lought  to  have  ex- 
plained, that  I  do  not  think  there  was  any  such  consideration  in  the  contract  that  ve 
should  return  them  free.  If  we  did  return  them  free,  it  was  under  some  subsequest 
agreement  or  some  understanding  reached  for  some  reason  or  oti^er.  We  did  eTecy- 
thing  that  wo  could  to  encourage  the  Standard  Oil  Company  in  getting  their  buiioesi 
here,  because  it  was  a  case  of  *'  ground  hog."  We  must  either  have  their  bonaes 
or  we  would  not  have  any  oil  business. 

DKKERRRD  TO  TIIE  JUDGIISNT  OF  UNION  PACIFIC. 

Q.  If  the  Union  Pacific  had  entered  into  an  agreement  for  the  return  of  eiiipti« 
free,  and  that  was  a  part  of  their  agreement,  it  is  likely  that  all  through  axrwge- 
nieuts  would  be  extended  to  the  Central  Pacific,  is  it  notf— A.  Vs  a  rule  wehsTe 
always  deferred  to  the  judgment  of  the  Union  Pacific  upon  western-bound  my^% 
rates  and  west-bound  through  business,  and,  unquestionably,  if  any  of  the  chief 
officers  of  the  Union  Pacific  had  made  a  contract  of  that  kind  with  the  Standard  Otl 
Company  we  would  have  shared  in  it,  just  ns  the  lines  east  of  Council  Blnflte  woaldbe 
likely  to  do.  It  was  a  matter  of  joint  interest  to  us  all,  and  we  endeavored  to  coa- 
fine  the  business  to  our  line  by  all  necessary  concessions. 

Q.  The  explanation  that  you  havegivouVith  reference  to  the  entries  that  appear 
fh>m  time  to  time  on  the  books  that  have  been  shown  to  yon  woold  apply  to  the 
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eightv-aix  payments  la  the  natoro  of  rebatoa,  amounting  to  over  |12,000  during  fifteen 
months—twelve  months  of  1884  and  three  months  of  1885.  Would  that  be  the  ex- 
planation of  these  entries  f— A.  Generally  to  the  Standard  Oil  Company.  It  is  alto- 
gether a  matter  of  contract  with  them. 


[Vol.  YI.    Extnots  from  tMtimoiiy  of  Biohaid  Gray  before  Pacific  Railway  Commission.  1 

San  Francisco,  August  24, 1887. 

Richard  Gray,  having  been  duly  sworn  by  L.  S.  B.  Sawyer,  commissioner  of  the 
United  States  circuit  court,  testified  as  follows: 

Examined  by  Mr.  Corkn  : 

Q.  How  long  have  you  been  connected  with  the  Central  Pacific  Railroad  Company 
or  its  system  of  roads  t — A.  Since  March,  1874. 

Q.  In  what  capacity  t — A.  Part  of  the  time  as  assistant  general  freight  agent,  and 
since  May,  1882,  as  general  freight  agent. 

• 
"rebate"  a  misnomer. 

Q.  Explain  in  what  cases  rebates  were  made  in  favor  of  any  corporation,  person,  or 
persons,  and  whether  same  were  made  to  others  similarly  situated  or  doing  like  busi- 
ness?— A.  In  my  answer  to  the  previous  query  it  will  bo  seen  that  the  sums  refunded 
by  the  Union  and  Central  Pacific  and  connecting  lines  wore  not  ''rebates"  as  that 
word  is  generally  understood,  but  strictly  sneaking,  overcharges  which  were  caused 
through  error  or  by  design  for  the  reasons  given,  and  which  were  paid  on  proper  show- 
ing being  made  or  certain  conditions  complied  with.  Tboy  were  not  in  any  sense  rail- 
road revenue  or  earnings,  and  therefore  the  term  *'  rebate"  as  applied  to  them  is  a 
misnomer. 

As  before  stated,  contract  rates  were  general  and  were  accorded  to  all  persons  simi- 
larly situated  or  doing  like  business. 

STANDARD  OIL  COMPANY'S  CONTRACT. 

The  contract  with  the  Standard  Oil  Company,  about  which  a  great  deal  has  been 
said,  and  the  circumstances  attending  the  making  of  which  have  already  been  very 
folly  explained  bjr  General  Traffic  Manager  StubM,  may  be  thought  to  be  an  exce]^- 
tion  to  the  foregoing,  but  it  can  bo  shown  that  the  oil  business,  as  conducted  on  this 
coast  previous  to  the  inauguration  of  the  contract  system,  was  a  monopoly ;  that  it 
hod  always  been  such ;  that  this  monopoly  enjoyed  from  the  water  earners,  and  still 
eDJoys  from  the  clipper  lines,  lower  rates  than  can  be  secured  by  other  shippers;  and 
that  in  accepting  the  business  in  competition  with  Cape  Horn  at  the  rates  dictated 
by  the  Standard  Oil  Company,  plus  a  reasonable  allowance  for  interest,  insurance,  etc., 
the  rail  lines  in  nowise  discriminated  against  smaller  shippers,  but  reduced  the  margin 
of  difi'erenoe  in  favor  of  the  larger  corporations  as  against  smaller  shippers  which  had 
heretofore  existed  and  which  now  exists. 


TESTIMOHT  OF  0.  M.  ADAMS. 

O.  M.  Adams  sworn  and  examined. 
By  Mr.  Go  wen: 

Q.  Where  do  you  reside  T— A.  Saint  Louis,  Mo. 

Q.  What  is  your  bnsincss  f — A.  I  am  secretary  of  the  Waters-Pierce 
Oil  Company. 

Q.  That  is  one  of  the  compauies  affiliated  to  the  Standard  Oil  Com- 
pany, is  it  not? — A.  Yes,  sir. 

Q.  Do  you  know  where  Mr.  11.  K.  Pierce  isf— A.  No,  sir;  I  do  not. 

Q.  He  was  snbpoBnaed  to  l>e  here  f — A.  The  understandiup:  was  that 
he  was  coming,  but  our  people  were  away,  several  of  thenn  and  he  found 
it  very  difficult  to  get  away.  He  said  ho  would,  if  it  wcrp  possible  for 
him  to  do  so,  as  soon  as  he  could  be  relieved  a  little  there  in  the  office, 
and  I  exi>ected  to  find  him  at  the  train  when  I  took  the  traiu. 
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Q.  When  did  yoa  leave  Saint  Lonis  f — A.  I  left  nigbt  before  last 

Q.  Was  Mr.  Pierce  there  then  f — A.  He  was  at  the  oiBce )  yes,  sir. 

Q.  Have  yon  any  other  reason  than  that  why  he  did  not  obey  tbst 
snbpoenat — A.  Ko,  sir;  I  have  not.  He  fully iutAoded  to  conies  and  I 
suppose  will  be  here  yet. 

Q.  What  is  the  business  of  the  Waters-Pierce  Oil  Company  f— A  It 
is  receiving  and  selling  oil  of  varions  kinds  in  a  g^xsenA  way. 

Q.  Does  it  refine  oil  f — A.  No,  sir. 

Q.  It  does  not  deal  in  cmde  oil,  does  itf — A.  Excuse  me ;  I  said  wc 
did  not  refine.    We  do  at  the  present  time. 

Q.  Where  t— A.  In  Mexico. 

Q.  Where  do  you  get  the  crude  oil  that  is  refined  in  Mexico f  —A  We 
get  that  from  the  Standard  Oil  Company. 

Q.  From  the  Pennsylvania  wells  f — A.  It  is  shipped  to  as  from  Cleve- 
land, part  of  it. 

Q.  Shipped  as  crude  t — A.  Yes,  sir ;  I  can  not  tell  you  where  it  oomes 
from. 

Q.  By  what  system  of  transportation  is  it  shippcil  to  Cleveland  t— 
A.  Tank  cars. 

Q.  Over  what  length  docs  that  oil  from  Cleveland  to  Mexico  exteudt— 
A.  I  can  not  tell ;  I  do  not  know  the  distance. 

Q.  What  part  of  Mexico  t— A.  The  City  of  Mexico.  I  say  the  City  o( 
Mexico,  but  I  believe  it  is  just  outside  of  the  city  limits*  but  pracUcftlly 
in  the  vicinity. 

Q.  Do  you  know  what  the  net  rate  is  on  that  shipment  t — A.  No,  »r; 
I  do  not. 

Q.  Have  you  anything  to  do  with  it  1 — A.  No,  sir ;  I  did  not  hato 
anything  to  do  with  the  frejght  rates. 

Q.  Now,  leaving  out  that  one  venture  or  business  in  refining  ernde 
oil,  your  business,  then,  is  that  simply  of  a  merchant  in  oils f— A.  Prit- 
cipaily  that ;  yes,  sir. 

Q.  Yon  buy  oils  and  sell  them  Y— A.  Yes,  sir. 

Q.  Do  you  sell  any  oil  on'  commission  for  other  people  t — A.  No,  sir. 

Q.  You  invariably  buy  and  sell  again  t — A.  Yes,  sir. 

Q.  Have  you  barreling  stations  where  oil  is  barreled  and  distrib- 
uted  f — A.  Yes,  sir. 

Q.  At  how  many  places  have  yon  thatf — A.  I  can  not  give  the  nnm- 
ber;  we  have  a  goo<l  many ;  I  can  not  state  the  number  of  them. 

Q.  Where  are  some  of  them  t— A.  East  Saint  Ijoois,  Si>ringfieid,  Ma; 
Little  Rock,  Ark.,  Dallas,  Tex.,  Galveston  and  Houston. 

Q.  Over  what  territory  do  you  sell  oil  t — A.  We  sell  oil  in  Missouri, 
not  the  whole  of  Missouri  but  a  portion  of  it,  and  in  Texas,  Arkansas, 
and  in  Mexico. 

Q.  Is  the  district  in  which  you  sell  oil  limited  by  any  particular  boaiMl- 
ary  east  or  west,  or  is  it  defined  simply  by  these  States  that  you  bare 
named,  and  Mexico  t — A.  We  sell  some  in  Louisiana,  i  did  notroes- 
tion  that:  in  the  western  part  of  Louisiana. 

Q.  Is  your  territory  bounded  on  the  east  by  the  Mississippi  T— A.  We 
do  not  solicit  trade  the  other  side. 

Q.  You  mean  on  the  east  side  f — A.  Yes^  sir. 

Q.  You  do  not  solicit  trade  on  the  east  sidef — A.  No,  sir. 

Q.  How  far  west  from  the  Mississippi  Eiver  outside  of  that  coentry 
do  you  go;  just  to  the  western  borders  of  Arkansas,  Missonri,  and 
Texas  ? — A.  We  go  to  the  western  border  of  Texas. 

Q.  Do  yon  cover  the  States  or  Territories  lying  immediately  west  of 
Missonri,  or  do  you  not  sell  in  them  ? — A.  We  do  not. 
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Q.  Kow  state  whether  or  not  yoa  receive  yoar  sapplies  of  refined  oil 
principally  in  tank  cars. — A.  We  do. 

Q,  From  what  point  t — A.  It  is  shipped  from  varions  points.  Cleve- 
land, Parkersburgh,  Oil  City,  Pa. 

(j.  From  whom  do  yoa  receive  in  Cleveland? — ^A.  From  the  Standard 
Oil  Company. 

Q.  From  whom  in  Parkersburgh  t — A.  The  Camden  Consolidated  Oil 
Company. 

Q.  From  whom  in  Oil  City  t — A.  The  Imperial  Eeflning  Company. 

Q.  What  is  the  extent  of  your  business  per  annum  in  barrels  over 
your  whole  territory  t— A.  I  can  not  say. 

Q.  Roughly,  as  nearly  as  you  can. — A.  I  do  not  tliink  I  can  approxi- 
mate the  figures. 

Q.  You  are  the  secretary  of  the  company  ? — A.  Yes,  sir. 

Q.  Do  you  not  make  up  an  annual  report  of  your  business,  or  an 
annual  statement  of  your  trade  f — A.  I  do  not;  no,  sir. 

Q.  Are  not  bills  for  the  purchase  of  oils  passing  through  your  depart- 
mentt — A.  Yes,  sir;  the  invoices  do. 

Q.  Can  you  tell  us  how  many  barrels  of  oil  you  purchase  a  year!  I 
do  not  want  it  exactly.  Is  it  600,000  barrels  ? — A.  Do  I  understand 
you  to  say  the  number  of  barrels  ? 

Q.  Yes.  I  do  not  care  whether  it  comes  in  barrels  or  tanks^  but  just 
wish  to  got  at  the  quantity  of  it. — A.  A  great  deal  of  our  business  is  in 
bulk  and  case  oil.  I  do  not  understand  you.  Do  you  mean  that  which 
is  bandied  exclusively  in  barrels  ? 

Q.  I  mean  the  total  amount  of  your  business,  and  I  am  only  using  the 
word  '^  barrel "  as  a  quantity.  How  much  oil  do  you  handle  a  year, 
whether  in  tanks,  barrels,  or  cases  t 

Mr.  CuousE.  Measured  in  barrels. 

Mr.  GowBN.  Yes,  sir. 

The  Witness.  I  can  not  answer  that  with  any  degree  of  certainty. 

Q.  To  the  best  of  your  recollection  or  knowledge  ? — A.  It  would  be 
mere  guess  work.    I  would  say  150,000  barrels. 

Q.  Now,  can  you  give  us  your  present  railroad  rates  on  tank  oil  from 
Cleveland  to  Saint  Louis  ? — A.  The  rate  is  to  East  8aint  Louis.  There 
is  no  rate  to  Saint  Louis. 

Q.  What  is  the  r<ate  to  East  Saint  Louis  ? — A.  Forty-seven  cents  a 
barrel. 

Q.  That  is  in  tanks  f — A.  Yes,  sir. 

Q.  Is  that  rate  made  on  the  way-bill  at  a  rate  per  barrel,  or  is  it  at  a 
rate  per  tank  t — A.  Rate  per  barrel. 

Q.  How  many  barrels  are  calculated  to  a  tank  f — A.  They  vary  ac- 
cording to  the  capacity. 

Q-  Do  the  way-bills  also  vary  according  to  the  capacity  t — A.  Yes, 
sir. 

Q.  When  did  that  rate  go  into  effect  t — ^A.  It  went  into  effect  tbe  5th 
of  April. 

Q.  Of  what  year  t— A.  1887. 

Q.  Has  there  been  any  change  since  ? — ^A.  No,  sir ;  not  that  I  know  of. 

Q.  Do  you  get  any  rebate  or  allowance  off  of  that  rate  f — A.  No,  sir. 

Q.  What  to  East  Saint  Louis  has  been  your  rate  in  barrels  from  Cleve- 
land?— A.  Sixty-two  cents  a  barrel. 

Q.  Did  you  get  any  rebate  oft' of  that! — A.  No,  sir. 

Q.  Did  that  rate  take  effect  in  April,  1887,  as  the  other  ? — A.  Yea,  sir. 

Q.  Haa  that  been  clianged  since? — A.  I  do  not  think  it  has.  I  dis- 
covered no  change  in  our  bills. 

Q.  You  get  no  rebate  off  of  that? — A.  No,  sir. 
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Q.  Oan  you  give  ns  the  rate  from  Parkersbargh  to  East  S»nt  Louis  in 
tanks? — A.  Aly  recollection  is  that  it  ia  the  same. 

Q.  Is  it  the  same  in  barrels  t — A.  I  do  not  know  that  we  have  ever 
shipped  any  barrels  there. 

Q.  From  Oil  City  to  East  Saint  Lonis  what  is  the  rate  in  tanks  f^A. 
I  can  not  say,  because  we  get  very  little  from  there.  I  am  notfamiliar 
with  it. 

Q.  Was  there  not  a  change  made  in  your  rates  about  March  ot  April 
of  this  year  in  any  way  that  you  know  oft — A.  Not  that  I  am  aware  of. 

Q.  Now,  as  compare<l  with  this  rate  of  47  cents  a  barrel  in  tanks  from 
Cleveland  to  East  Saint  Louis  which  went  into  effect  in  April,  1887, 
what  was  the  rate  before  that,  the  net  rate ! — A.  I  do  not  recollect  what 
that  was. 

Q.  It  wns  considerably  less,  was  it  not  f — A.  I  can  not  say  now. 

Q.  Don't  you  know  whether  it  was  less  or  more? — A.  No,  sir;  I  do 
not. 

Q.  Do  you  know  how  the  railway  companies  arrive  at  the  difference 
of  rtito  between  47  cents  in  tanks  and  62  cents  in  barrels  between  Cleve- 
land and  East  Saint  Louis  t — A.  No,  sir. 

Q.  That  rate  you  say  is  still  in  force  t — A.  It  was  a  very  short  time 
ago.    The  last  expense  bills  I  saw  were  at  that  rate. 

Q.  Have  3'ou  never  received  barreled  oil  from  Parkersbargh  t— A.  1 
think  we  have,  but  I  can  not  recall  any  instance  now. 

Q.  I  mean  since  tlie  passage  of  the  interstate  commerce  act,  can  yoa 
g\vt}  us  any  rate  you  Imd  on  barreled  oil  from  Parkersbnrgh  !— A.  No, 
sir ;  I  can  not. 

Q.  Do  you  know  as  a  fact  in  connection  with  year  bnsiness,  and  in 
dealing  with  railroads,  that  the  rates  from  Parkersbargh, Marietta,  Pitts- 
burgh and  Cleveland  are  generally  identical  over  the  railway  system  of 
the  South  and  West  ? — A.  No,  sir ;  I  did  not  know  that  they  were, 

Q.  I'ou  know  that  your  rates  are  the  same  in  tanks  from  Cleveland  as 
from  Parkersburgh  t — A.  I  think  they  are. 

Mr.  GowKN.  1  have  no  more  testimony.  The  witnesseit  who  have  not 
responded  are  Mr.  II.  Clay  Pierce,  of  the  Waters-Pierce  Company ;  Mr. 
Stith,  assistant  general  freight  agent,  and  C.  G-.  Warner,  general  audi- 
tor of  the  Missouri  Paci lie  Railway;  II.  Colbrun,  the  general  freigbt 
agent,  John  C.  Oault,  general  manager,  and  C.  C.  Harvey,  the  control- 
ler of  the  Queen  &  Orescent  lines ;  Ii.M.Fraser,  general  freight  agent  of 
the  Cincinnati,  Washington  and  Baltimore;  William li.  Logan, andW. 
G.  Warden,  but  there  seems  to  be  some  doubt  as  to  whether  the  latter 
was  subpoenaed. 

Mr.  FLAaa.  I  have  understood  that  Mr.  Warden  was  in  Mexico  some 
time  ago. 

Mr.  Go  WEN.  The  subpoena  is  not  returned,  and  we  were  told  that  he 
was  at  St.  Augustine,  Fla. 

Mr.  Flagg.  Well,  somewhere  South.  I  know  he  wa?  absent  some 
weeks  ago,  but  did  not  know  exactly  where  he  was. 

Mr.  GowEN.  The  testimony  that  would  come  from  those  witnesses  is 
of  a  cumulative  character,  and  I  do  not  think  it  would  be  necessary  to 
prolong  the  investigation  by  reason  of  their  absence. 

The  CiiAiKMAN.  That  being  the  situation,  the  committee  will  go  into 
executive  session. 

Mr.  Smith.  How  about  this  gentleman,  Mr.  Rice,  with  his  letters! 

The  Chairman,  lie  is  coming  back. 

(At  this  point  tli(*.  eoniniittee  went  into  executive  session,  at  the  ex- 
piration of  which  the  doors  were  reopened  and  the  investigation  re- 
sumed.) 


STANDAED  OIL  TEUST.  729 


GEOEGE  EIOE— SeeaUed. 

By  Mr.  Buchanan  : 

Q.  Toa  have  produced  a  number  of  letters  here  in  response  to  my  sug- 
gestion. From  one  dated  December  14, 1880,  written  by  A.  0.  Wilker- 
son  &  Co.  to  yourself,  I  read : 

C.  C.  &  Co.  aro  tbreaieniug  to  rain  as  in  basiness  if  vre  don't  stop  selling  oil,  otc. 

Who  are  O.  0.  &  Co. ! — A.  Chess,  Carley  &  Co.^  of  Louisville. 
Q.  And  from  another  letter  from  the  same  parties,  dated  December 
27,  18S0, 1  read : 

Wo  aro  rclijibly  informecl  that  they  expect  to  shut  off  yonr  supply  of  crudo — rather 
are  working  to  control  all  the  crude  in  order  to  shat  oot  outside  refiners. 

That  refers  to  Carley.    Is  he  of  the  same  firm? — A.  Yes,  sir. 
Q.  And  from  another  letter  from  the  same  parties,  dated  January  18, 
1881, 1  read : 

The  idea  of  selling  out  onraelves  and  friends  does  not  exactly  snit  ns,  and  we  don't 
think  wo  are  for  salo. 

What  does  that  refer  to  f — A.  I  suppose  it  is  referring  to  this  Wil- 
kerson  &  Co.    I  suppose  they  had  been  trying:  to  buy  them  out. 

Q.  I  am  asking  for  your  explanation  of  that  sentence,  if  you  have  the 
facts  by  which  to  explain  itf — A.  I  have  nothing  to  explain  except  what 
the  letter  shows  for  itself.    That  is  all. 

Q.  From  a  letter  from  the  same  parties,  Nashville,  Tenn.,  dated  Feb- 
ruary 18, 1881, 1  read: 

Kallroad  troubling  us  very  much  about  moving  oil ;  don't  want  us  to  keep  a  sinsle 
barrel  in  depot ;  corporation  don't  want  over  5  barrels  at  any  one  place  inside  city 
limits. 

What  railroad  does  that  refer  to  1 — A.  Where  is  the  letter  dated  f 

Q.  Nashville. — A.  Louisville  and  Nashville  Railroad.  All  oil  went 
over  the  Louisville  and  Nashville  road.    That  is  the  only  line  in  there. 

Q.  Have  you  any  more  information  about  the  action  of  the  corpora- 
tion than  is  here  given  f  Did  they  trouble  you  at  all  about  the  ship- 
ments of  oil  f — A.  In  a  general  way.  Laws  bad  been  pnssed  by  muni- 
cipalities in  several  sections  of  the  country  by  which  they  limited  the 
amount  of  oil  to  be  kept  in  stock  in  wholesale  stores. 

Q.  That  was  done  by  municipal  action  f — A.  Yes,  sir ;  in  a  great  many 
cases. 

Q.  From  a  letter  from  J.  W.  Stillwell,  Hannibal,  Mo.,  dated  March  13, 
1880,  T  read: 

III  regard  to  year  oil,  it  would  bo  no  use  to  try  to  handle  your  oil  here,  unless 
you  would  support  me  in  the  event  of  a  cut  from  Loomis  &  Snivcly,  who  represent 
the  Standard  Oil  Company,  of  Cleveland,  Ohio. 

Where  was  that  firm  situated,  and  what  was  the  fact  as  to  their  deal- 
ing in  oil  with  the  Standard  Oil  Comi)any  f — A,  They  were  agents  at 
Hannibal,  Mo.,  at  that  time  of  the  Standard  Oil  Company,  of  Cleveland. 

Q.  From  a  letter  from  T.  E.  Appier,  Hannibal,  Mo.,  dated  ^November 
15  J  1880,Ii-ead: 

The  coal  oil  trade  here  is  in  a  bad  fix.  Loomis  &  Snively  and  the  coal  oil  inspector 
Iiave  boon  indicted  by  the  grand  jury  for  fraudulent  inspection  and  j^augiug  of  coal 
oil ;  seven  indictments  against  each  of  them.  They  gave  bond  for  January  term  of 
eoart  next,  1881. 

I>o  yon  know  the  result  of  the  trial  of  those  indictments? — A.  I  can 
not  say  positively. 
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Q.  Qave  yoa  any  knowlodgo  aa  to  the  traudalent  gangiDg  of  oilt— 
A.  No,  sir ;  except  what  ia  coatained  in  that  letter. 

Q.  Or  whether  it  was  yoar  oil  or  others'  oil  that  was  firaadalentij 
gauged? — A.  No, sir. 

By  Mr.  Smith  : 
Q.  Did  you  ship  any  oil  there t — ^A.  Yes,  sir. 

By  Mr.  Buchanan: 

Q.  From  a  letter  from  Eennard  Bros.  &  Oo./Omaha,  Nebr.,  dated  Oc- 
tober 28, 1882, 1  read : 

We  would  be  pleased  to  give  ^oa  part  or  all  oar  trade  if  3'^ou  are  in  position  to 
make  prompt  sliipmenty  and  are  willing  to  back  as  at  any  time  occasion  may  demand. 
We  are  the  only  opposition  the  tank  une  has  bete.  We  have  been  threatened  vitli 
annihilation  ;  but  as  yet,  no  signs  of  war  appear. 

What  does  that  phrase,  if  you  ^*are  willing  to  back  us  at  any  time  oc- 
casion may  demaod  ^  refer  to  t — A.  In  regard  to  protecting  them  against 
a  fall  in  the  prices. 

Q.  A  protection  in. what  way  f 

Mr.  Ceousk.  a  guarantee. 

Q.  A  protection  in  what  way  T — A.  Protection  to  famish  them  oil  at 
all  times ;  if  they  left  tbe  Standard  and  came  over  to  me  to  buy  oil  that 
I  would  stand  by  them.  I  tell  all  inquirers  that  I  shall  sell.oil  dow^n  at  coet, 
although  I  have  to  bo  the  judge  of  that  myself.  A  great  many  times  I 
have  that  inquiry,  and  they  tell  me  they  will  leave  the  Standard  if  I 
will  furnish  them  all  the  time.  That  is  impossible,  for  the  Standard 
put  oil  down  so  low  that  I  could  not  do  it. 

Q.  From  a  letter  fh)m  John  C.  Neal,  Atlanta,  6a.,  dated  August, 
1880,  I  read : 

I  had  another  case  tried  and  the  jnry  fonnd  them  gailty  and  judge  fined  them  $500. 
Makes  in  all  $1,500 ;  they  take  them  to  the  Sapreme  Court 

What  cases  are  referred  to  f — A.  The  same  cases  he  had  against  the 
Standarti  in  Atlanta. 

By  Mr.  Go  wen  :  , 

Q.  What  were  they  for  f — A.  The  indictments  were  for  selling  undis^ 
test  oil ;  that  is  the  principal  thing. 

Q.  Had  you  not  better  explain  that  the  laws  of  most  of  the  States 
fix  a  certain  firc.test,  below  which  it  is  criminal  to  sell  oilt — ^A.  Yes, 
sir;  most  all  the  States  of  the  Union  have.  Some  of  the  Soath^n 
States  I  do  not  think  had  a  fire-test  law  until  the  last  three  or  four 
years,  but  I  believe  now  there  is  hardly  a  State  in  the  Union  that  has 
not  a  flre-test  law. 

Q.  State  whether  tlie  object  of  inspection  is  not  to  see  that  the  oU  Is 
up  to  that  standard.— A.  Gertoiuly.  The  object  of  the  inspection  law 
is  to  make  the  oil  come  up  to  tbe  standard  test. 

By  Mr.  Buchanan  : 
Q.  From  another  letter  from  Wilkerson  &  Co.,  Nashville,  Tenn.y  No- 
vember 12, 1880, 1  read : 

He  said  plainly  that  at  aoy  sacrifice  they  woald  keep  you  ont. 

Referring  to  the  Standard  Oil  Company  previously  named.  Have 
you  experienced  any  difficulty  in  Nashville,  Tenn.T — A.  I  have  had  an 
agency  there  for  the  last  seven  or  eight  years,  and  it  was  shut  up  last 
year.  It  was  among  the  oldest  agencies  of  all  my  agencies,  and  it  was 
shut  out  entirely  last  year  on  account  of  the  discriminations.  I  can  not 
get  in  there. 
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By  Mr.  Gowen  : 

Q.  Toa  mean  yoa  were  excluded  from  doin^  business  in  Kashvillet — 
A.  Yes,  sir ;  within  the  last  year,  where  I  have  had  an  agency  for  the 
last  eight  or  ten  years. 

By  Mr.  Buchanan  : 

Q.  From  a  letter  from  W.  O.  Peeples,  Ohattanooga,  Tenn.,  dated 
January  7, 1881, 1  read ; 

"  Chess.  Carley  &  Co.,  on  hearing  that  we  had  another  car  of  oil  on  the  road,  stam- 
peded and  cnt  the  price  of  oil  that  they  had  been  selling  at  21  cents  to  17  cents.'' 

Do  you  know  of  any  other  instances  of  that  character  f^  A.  At  that 
point  ? 

Q.  At  that  point— A.  We  have  frequently  had  instances  of  that 
kind.  I  can  not  state  any  one  particular  instance.  I  have  had  an 
agency  there  quite  awhile,  but  that  is  shut  up  and  shut  out.  That  has 
been  done  within  the  last  six  months. 

Q.  From  a  letter  from  Bittman,  Taylor  &  (3o«,  Leavenworth,  Eans., 
Janaary  12, 1881, 1  read : 

We  are  now  compelled  to  call  on  yon  for  the  protection  yon  offered  ns  on  oil.  The 
Tank  Company's  representative  was  here  yesterday  and  offered  a  decline  of  one-half 
cent  on  oil.  This  will  hart  ns  to  the  extent  of  that  amount  on  all  wo  have  in  transit 
unless  yon  see  fit  to  t>ake  care  of  us. 

Did  yon  take  care  of  them  f — A.  We  did  to  a  certain  extent,  until 
it  got  down  to  cost,  and  then  we  quit. 

By  the  Chairman: 

Q.  What  was  that  costf — A.  I  don't  know  what  it  was  then,  but  I 
mean  in  a  general  way.  That  is  our  rule  of  staying  in.  We  staid  just 
as  long  as  we  could,  sometimes  below  cost,  but  not  a  groat  while  if 
we  could  help  ourselves. 

By  Mr.  Buchanan  : 

Q.  From  a  letter  from  Bates  &  Blatz,  Louisville,  Ev.,  dated  January 
21, 1881, 1  read: 

But  we  are  unable  to  say  as  yet  what  we  can  do  in  regard  to  coal  oil,  as  wo  are 
threatened  in  case  we  don't  stop  buying  from  any  but  the  Standard  Oil  Company. 

Have  you  any  more  information  than  what  this  letter  gives  yon  as  to 
who  threatened  them  f — A.  No,  sir. 

Q.  Did  you  have  any  further  intimations  from  that  firm  of  any  inter- 
ference with  them  f — A.  I  can  not  say,  unless  it  is  there.  I  can  not  say 
positively*    I  had  to  rely  wholly  upon  those  letters  there. 

Q.  From  Memphis,  Tenn.,  is  a  letter  dated  January  24, 1881,  signed 
Haas  Bros.  &  Co.,  in  which  they  say : 

The  oil  business  of  this  city  is  being  controlled  by  a  combination  of  the  dealers, 
who  ''fight"  any  competition  which  may  arise.  It  will  thereforo  be  unprofitable  to 
have  any  oil  on  hand  here,  as  they  will  cat  prices  below  actual  cost  in  order  to  con- 
trol the  bnsiness. 

Did  you  ship  oil  to  that  point  at  that  time,  or  about  that  time? — A. 
I  think  so.    I  judge  so  from  that  letter. 

Q.  From  a  letter  from  Searcy  &  Schuster,  Louisville,  Ky.,  dated 
February  4, 1881, 1  read : 

ChesSy  Carley  &  Co.  reduced  oil  here  3  cents  per  gallon,  and  we  would  like 
for  yon  to  pat  the  oil  that  wo  ordered  from  a  little  less,  so  that  we  will  not  lose  any- 
thing on  it,  because  we  could  have  sold  it  out  at  a  profit  if  yon  had  shipped  imme- 
diately. 
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Did  you  have  any  more  complaints  from  that  point  of  that  char- 
acter T — ^A.  I  can  not  say. 

Q.  From  Atlanta,  Ga.,  is  a  letter  of  A.  Haas  &  Bro.«  dated  Febraaiy 
5, 1881,  saying : 

Yes,  we  are  afraid  of  Chess,  Carley  A  Co.,  bat  only  to  the  exteot  that  Uiey  wiU  sell 
for  less  money  than  you  will  allow  as  to  sell. 

Do  yon  know  of  any  i>er8i8tcnt  coarse  by  Ohess,  Carley  &  Ga  in  sell- 
ing at  less  rates  than  yon  were  able  to  sell  after  payments  of  yoar 
price  ^ — A.  I  know  that  wiis  the  general  disposition. 

Q.  I  am  asking  as  to  the  actual  competition  at  that  point  by  rea»>n 
of  these  lower  rates.  Was  it  continoons,  and  did  it  result  detrimentally 
to  your  business,  or  did  it  have  no  effect  upon  itf — A.  It  resulted  very 
disastrous.  1  think  Haas  &  Bro.  were  agents  for  me,  and  I  think  it 
was  only  about  a  year  that  we  had  to  wind  it  np.  We  lost  money  and 
had  to  quit;  I  had  to  quit 

Q.  They  further  say : 

We  are  meetinp;  bat  one  difBcnlty;  when  we  approach  large  buyers  we  get  this 
answer:  *' We  can't  aftbrcl  to  bny  from  yon ;  we  don't  like  Chess,  C.  &  Co.,  bat  when 
they  And  yon  are  getting  the  tnde  they  will  smash  prices  and  Rice  wiU  drop  yon." 
Whenever  we  can  assure  the  trade  that  we  will  stay  in  the  market  yon  may  eouot  on 
yonr  getting  a  big  part  of  the  trade. 

The  Chess,  Carley  &  Co.  referred  to  there,  are  they  the  Chess,  Car- 
ley  &  Co.  you  spoke  of  awhile  ago  as  selling  Staiidanl  oil  f^A.  Ycis 
sir ;  their  headquarters  are  in  the  South  there.  Their  territory  covers 
east  of  the  Mississippi  and  south  of  the  Ohio. 

Q.  From  a  letter  of  H.  M.  Oarlichs,  Saint  Joseph,  Mo.,  dated  March 
3, 1881, 1  read: 

The  tank  lines  sent  a  man  here—a  special  man — some  days  since;  henee  thocanae 
of  oil  from  January  iM  shipment  being  sold  so  low.  He  went  to  throe  of  the  booses 
and  got  them  to  agree  not  to  deal  witn  me  longer,  as  they  only  made  ^  cents  a  bar- 
rel buying  of  me,  and  that  he  (the  tank)  would  make  Jobbing  rate  to  oonntry  at  17^  per 
150  and  13^  per  ll'i,  and  give  them  $1.50  per  barrel  off  from  that,  which  wonid  bo  ^ 
cents  a  gallon  oflf,  being  10|  and  14^  not  to  them. 

Was  ihis  gentlemen  writing  this  letter  dealing  with  yon  t — A.  Yes, 
sir;  he  was  my  agent,  and  hful  to  stop  and  give  it  up.  I  had  to  closo 
up  the  agency. 

Q.  How  soon  after  the  date  of  this  letter,  March  3,  1881  f — A.  I  can 
not  say  now ;  but  we  had  to  wind  np  and  close  up.  I  could  not  send 
any  more  oil  to  him. 

Q.  lie  further  says  in  the  same  letter : 

On  the  strength  of  rov  not  having  any  oil  to-day  I  am  told  they  have  popped  the 
price  up  3^  cents,  which  is  very  agreeable  to  us  if  they  will  only  hold  it  so. 

Do  you  remember  whether  you  sold  to  him  after  that  date  or  notf— 
A.  I  do  not  know  whether  I  did  or  not.  We  were  sending  him  oil  all 
the  time,  right  along.  He  was  acting  as  agent  for  me.  It  was  ck>sed 
np  afterwai^ ;  I  don't  know  how  soon. 

Q.  Were  you  selling  as  low  as  the  price  he  gives  here  as  having  been 
offered  by  the  tank-line  people  f — A.  We  generally  followed  their  prices 
until  it  got  too  low.  I  don't  know  how  low  it  went ;  but  we  bad  to 
close  up. 

By  Mr.  Crouse  : 

Q.  lie  was  your  agent  ? — A.  Yes,  sir. 

Q.  He  was  not  a  buyer  and  seller  t — A.  No,  sir. 
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By  Mr.  Buchanan  : 

Q.  Was  he  selling  for  yoa  on  commission  t — A.  Yes,  sir.  We  gener- 
ally paid  50  cents  a  barrel. 

Q.  From  a  letter  from  James  Brewster  &  Go.,  Ooancil  Blufb,  Iowa, 
dated  April  16, 1881, 1  read: 

The  Standard  Company  is  getting  mad ;  they  say  every  one  that  handles  any 
other  oil  will  have  to  sell  at  less  than  cost. 

Were  they  your  agents  f — A.  They  were  not. 

Q.  They  were  customers  of  yours  f — A.  Tes,  sir. 

Q.  Did  you  retain  your  trade  at  that  point  T — A.  No,  sir ;  we  had  to 
get  out  of  there.    I  have  scarcely  any  trade  in  the  West. 

Q.  From  a  letter  from  J.  Stadeker  &  Son,  Oanton,  Miss.,  dated  Sep- 
tember 14, 1881, 1  read : 

The  Standard  Oil  Company  has  monopolized  the  oil  trade  of  this  town,  and  has 
gonged  the  people  to  snch  an  extent  that  we  wish  to  hreak  it  down  and  introduce 
some  other  oils. 

Did  you  succeed  in  introducing  your  oil  there  t«-A.  Tempon<rily. 

Q.  Why  only  temporarily  t— A.  We  could  not  get  the  freights  to 
compete. 

Q.  From  a  letter  from  D.  H.  Scott,  New  Orleans,  dated  November  5, 
1881, 1  read: 

In  reply  I  beg  leave  to  say  that  at  present  I  can  not  accept  of  your  proposition  to 
deliver  me  oil  at  this  time,  from  the  fact  that  Carley  has  been  down  hero  for  some 
time,  and  has  by  his  engineering,  and  in  consequence  of  the  city  ordinances,  cut  me 
oat  of  storage.  As  matters  now  stand  I  wonld  not  be  able  to  handle  a  single  barrel 
of  oil. 

Did  you  succeed  in  introducing  your  oil  there  f — A.  Tes,  ^sir;  £ 
have  an  agency  there  now,  but  it  is  not  doing  much. 

Q.  What  is  that  ordinance  matter  of  which  he  speaks  f — A.  Some 
ordinance  passed  there;  I  can  not  tell  just  what  it  was. 

Q.  Your  agent  has  to  comply  with  it,  does  he  not  t — A.  Certainly. 

Q.  As  all  others  would  T — A.  Certainly. 

Q.  From  a  letter  from  Whittemore  &  Gordon,  Little  Bock,  Ark., 
dated  December  1, 1881, 1  read : 

We  wired  you  on  yesterday  that  if  yon  had  not  shipped  the  oil  not  to  do  so,  as  W. 
P.  O.  had  cut  prices  against  me  again. 

Who  is  W.  P.  O.  t — A.  An  agent  of  the  Waters-Pierce  Oil  Company^ 
of  Saint  Louis,  at  that  point. 

Q.  From  a  letter  from  P.  T.  Norwood  &  Co.,*  Jefferson,  Tex.,  dated 
December  31, 1881, 1  read : 

It  will  take  us  about  a  week  to  make  the  engagements  and  get  the  parties  to  sign 
a  written  engagement,  as  the  Standard  Oil  Company  will  reduce  their  prices  as  soon 
as  they  hear  of  the  engagement.  We  will  not  have  any  trouble  to  make  sales  as  soon 
aa  we  get  your  prices.  Most  of  our  people  are  anxious  to  get  clear  of  the  Standard 
Oil  Company  here. 

Did  yon  succeed  In  introducing  your  oil  at  tUat  point  f — ^A.  Yes,  Qir ; 
wo  sold  more  or  less ;  but  got  frequently  driven  out. 

Q.  In  the  same  manner  you  have  detailed  in  other  plaices  ? — A.  Cer- 
tainly. 

Q.  Do  you  know  the  P.arsons  Oil  Company,  of  Saint  Louis  f — A. 
Yes,  sir;  very  well. 

Q.  Are  they  affiliated  to  the  Standard  Oil  Company  f — A.  No,  sir ; 
entirely  independent  and  outside ;  but  afterwards  sold  out. 
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Q.  Tbey  write  you,  under  date  of  January  3, 1883^  as  foUowB : 

C.  P.  Gregory  was  thu  aji^eut  at  Cairo,  III.,  for  Chca»,  0.  d&  Co. ;  the  first  tank  ear 
of  oil  be  received  he  had  it  inspected  and  it  stood  90  degrees.  He  atoooe  teAsbgnghai 
C.  C.  &.  .Co.,  what  it  stood,  and  asked  what  be  ooald  do  with  it,  They  wired  him 
to  put  in  barrels,  brand  it  130^  ship  it  to  Tennessee  and  no  remarks,  and  hereafter  yoa 
need  not  have  it  tested  at  Cairo. 

Do  you  know  anything  about  that  circumstance  except  what  is  here 
dctnilcd! — A.  No,  sir. 

Q.  He  says  *<  Hereafter  you  need  not  have  it  tested  at  Cairo ;"  does 
ho  refer  to  their  oil  or  yonrs  t — A.  To  their  oil. 

Q.  From  a  letter  from  J.  H.  Talbot  &  Co.,  Pine  Bluff,  Ark.,  dated 
January  11,  1382, 1  read: 

While  the  merchants  here  would  like  to  buy  from  some  other  than  the  Standard, 
tliey  can  not  afford  to  take  the  risks  of  loss.    Wo  have  just  had  an  example*  of  109 


company. 

Have  yon  any  observations  as  to  that  statement  f — A.  Ko;  I  have 
nothing  to  suggest  in  regard  to  it. 

Q.  Did  you  retain  your  trade  at  that  point  t — A.  No,  sir. 

Q.  Did  yon  ever  have  anything  of  a  trade  at  that  point  t — A.  Just  a 
moderate  trade. 

Q.  Fix)]n  another  letter  from  Hot  Springs,  Ark.,  dated  January  IG, 
18S2,  signed  by  L.  Stone,  I  read: 

Since  my  last  letter  our  merchants  have  concluded  not  to  buy  oil  from  Standard. 
I  have  been  able  to  hold  my  own  so  far,  but  I  expect  to  have  a  coal-oil  war  here  reiT 
soon.  Tlieir  agent  has  made  threats  to  some  of  our  merchants  that  they  must  or  shall 
buy  oil  fnmi  them  and  no  one  else,  or,  if  otherwise,  they  would  oooie  here  and  roin 
thorn  by  fair  means  if  they  oould,  by  underhand  ways  if  necessary. 

State  whether  those  threats,  if  so  made,  were  ever  carried  out  to  yoar 
knowledge  T — A.  I  put  some  oil  in  there  and  could  not  stay  there  bat  a 
short  time.  1  am  not  personally  informed  on  the  subject,  but  I  believe 
it  is  all  true. 

Q.  From  another  letter  from  Talbot  &  Co.,  Pine  Bluff,  Ark^  dated 
May  2G,  1882,  I  read.    Referring  to  Waters,  Pierce  &  Co.,  it  says : 

Thoir  agent  was  bore  several  times  again  yesterday  and  called  on  ns.    He  wishes 
to  make  a  contract  with  ns  and  four  or  five  other  large  dealers,  and  failing  to  do  so  is 
hort  tlino,  bo  tbreatons  opening  a  ret-ail  honso  hcra,  put  oil  down  from  5  and  10 
ocnts  retail. 

Do  you  know  whether  that  threat  was  carried  out? — A.  I  do  not 
know  positively  whether  it  was  or  not.  I  can  not  state  now  from  mem- 
ory. 1  can  state  here  generally  that  the  Standard  put  up  a  wholesale 
grocery  house  at  Columbus,  Miss.,  in  order  to  drive  merchants  to  hoy 
their  oil. 

Q.  From  a  letter  from  Lemuel  Stone,  Henderson,  Tex.,  dated  Jane 
28, 1882,  I  read : 

I  ani  ji 
Pierce  Oi 

of  the  extreme  b  igli  pricoH, 
20  cents  per  case  Jess.    This  riled  our  friend,  Waters-Pieroe  Oil  Company,  who  now 

will  sell  no ' "  '--  "' " '' '  ^ *^ *' "'* '" 

our  town  w] 

|2.25  or  get  oil  elsewhere.     Wc  want  some  company 

the  town  are  nnablo  to  get  it. 

Can  you,  from  present  recollection,  state  whether  the  price,  $2.85  per 
case  of  10  gallons,  was  at  that  time  a  high  price  for  oil! — A.  T«,8ir; 
a  very  high  price. 
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By  Mr.  Smith  : 
Q.  Do  you  put  up  oil  in  tiu  cans  f — A.  Yes,  sir ;  two  5's  in  a  box. 

By  Mr.  Buchanan  : 

From  a  letter  from  Scbmitt  &  Co.,  Milwaukee,  Wis.,  dated  August 
32, 1882, 1  read: 

WiU  yoa  deliver  and  protect  as  on  price  against  Standard  Oil  Company,  etc.  f 

Did  you  undertake  so  to  dot — A.  I  think  we  did ;  I  can  not  recollect 
positively,  it  is  so  far  back* 

Q.  Do  you  know  whether  there  was  any  measure  resorted  to  to  in- 
terfere with  your  competition  at  that  point f — A.  No,  sir;  I  can  not 
state  there  wsis. 

By  Mr.  Smith  : 

Q.  Have  you  any  agent  in  Milwaukee  f — A.  No,  sir ;  we  never  did 
have.  We  used  to  sell  oil  direct.  We  used  to  sell  more  or  less,  but 
never  had  an  agent  there. 

By  Mr.  Buchanan  :  . 

Q.  From  a  letter  from  Gavin  &  Go.,  Memphis,  Tenn.,  dated  October 
18, 1882, 1  read : 

The  Standard  Oil  Company  has  been  monopolizing  the  oil  trade  of  this  region  for 
some  time,  Memphis  particularly.  One  day  oil  is  up  to  20  cents  and  over,  and  when 
any  person  attempts  to  import  here,  other  than  the  vassals  of  the  Standard  Oil  Com- 
pany, it  is  put  down  to  7  cents  per  gaUon.  Can  we  make  any  permanent  arrange- 
ments with  you  by  which  we  can  baffle  such  [monopoly  and  not  lose  much  f  Can 
yon  furnish  the  oil  in  car  loads — tank  lotsT 

Did  you  experience  any  difficulty  of  that  kind  there  f  Did  the 
Standard  Oil  Gompany  reduce  the  rates  while  you  were  in  competition  T 
— A.  Yes,  sir ;  I  experienced  a  great  deal  of  trouble  in  Memphis.  I  had 
an  agency  tliere,  but  it  was  bought. out. 

Q.  Have  you  any  knowledge  other  than  this  letter  gives  us  of  the 
immediate  rise  of  oil  in  Memphis  upon  the  ceasing  of  competition  f — A. 
I  can  say,  that  in  a  general  way  that  is  generally  the  case,  that  wherever  a 
competition  ceases  oil  goes  back  up  again.  Where  there  is  no  compe- 
tition tlie  prices  are  high  all  over  the  country,  and  particularly  in  Texas 
is  that  the  case. 

Q.  From  a  letter  from  J.  H.  Garside,  Atchison,  Kans.,  dated  Novem- 
ber 15, 1882, 1  read : 

The  Staudard  being  real  jealous  of  their  Atchison  trade  have  had  their  emissaries 
in  town  nnnsnal]y  thick  for  the  past  two  or  three  days;  are  more  scared  than  hurt. 
Tliey  made  some  wonderful  overtures  to  me. 

Was  he  dealing  in  oil  for  yout— ^A.  Yes,  sir;  he  was  agent  for  me. 
We  had  to  close  up  and  get  out.  It  was  unprofitable.  I  could  not 
make  any  money. 

Q.  From  a  letter  from  A.  J.  Lyndon,  Newman,  Ga.,  dated  November  20, 
1882, 1  read : 

It  seems,  however,  that  Chess,  C.  &,  Co.  have  the  oil  dealers  of  this  State  so  com- 
pletely cooped  in  that  they  can  not  move.  In  the  first  place  all  kerosene  oil  must  be 
tested  in  this  State,  and  in  most  of  the  small  towns  the  commissioner  of  agriculture, 
whose  business  it  Is  to  appoint  inspectors,  refuses  to  appoint  an  inspector.  Hence, 
the  retail  dealers  are  compelled  to  order  their  oil  from  Cliess  &  Co.  in  Atlanta,  or  bay 
of  their  agents  in  smaUer  towns,  where  they  keep  oil  deposited.  When  this  thieving 
law  was  passed  I  wrote  to  the  commissioner  of  agriculture  asking  for  an  inspector 
for  our  town.  He  replied,  saying  that  if  it  became  necessary  he  would  appoint  oii<*, 
dodging  in  this  way  the  application. 

Did  you  have  any  trouble  with  your  shipments  of  oil  to  Newman,  Ga.  1 
— ^A.  I  suppose  so,  but  I  can  not  recollect  now  distinctly  in  regard  to  it. 
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The  troablo  was  general,  I  might  say.  The  coininissioner  of  agriculture 
of  the  State  of  Georgia  only  appoints  a  few.  There  is  one  general  in- 
Hpeetor,  and  he  has  his  assistants.  They  only  inspect  oil  at  general 
receiving  points,  where  the  Standard  have  stationary  tanks.  That  is 
about  the  general  way.  If  a  man  wants  oil  inspected  outside  they  send 
a  man  out  if  necessary.  But  it  is  generally  done  at  these  few  central 
stations  and  the  oil  goes. 

Q.  From  a  letter  from  J.  F.  Blackburn,  Hutchinson,  Eans.,  dated 
December  28, 1882, 1  read : 

The  tank  liae  has  dropped  2^  couts  per  gallon  siooo  this  car  arrived  at  Kansas  City. 

Did  you  ship  oil  to  that  point  at  that  time  ? — A.  Yes,  sir. 

Q.  And  this  letter  refers  to  your  oil  t — A.  Yes,  sir. 

Q.  Passing  over  a  large  number  of  letters  which  have  been  produced, 
and  which  all  seem  to  be  of  the  same  general  tenor,  1  come  down  now 
to  some  more  recent  letters,  the  first  being  from  Cain  &  Eieman, 
Natchez,  Miss.,  dated  August  11,  1887,  in  which  they  say: 

No  more  oil  wanted  at  presont.  The  war  bas  begun.  Wu  sold  our  C.  0.  and  de- 
livered at  10  cents. 

What  does  C.  O.  mean  f — A.  I  think  it  is  coal  oil. 
Q.  The  letter  further  states : 

Standard  bas  put  their  price  at  9|  less  50  cents  rebate.  We  will  bold  off  until  they 
advance  prices  again. 

Do  you  still  ship  oil  to  Natchez,  Miss.f — A.  No,  sir ;  we  are  not  ship- 
ping there  now.    I  had  an  agency  there  and  had  to  get  out. 

Q.  The  agent  had  to  get  outf — A.  No,  sir;  I  had  to  get  out ;  had  to 
close  up  the  agency. 

Q.  Why  T — A.  The  prices  were  cut  so  we  could  not  get  any  mouey. 
The  freights  would  not  allow  me  to  go  in  there  and  sell  in  competition 
with  the  Standard  at  the  prices  made. 

Q.  From  a  letter  from  G.  A.  Dole,  Minneapolis,  Minn.,  dateil  10,122, 
1887, 1  read : 

Wo  have  been  and  are  engaged  iu  a  stiff  contest  with  the  Standard  Oil  CoiuiKiiiy^ 
who  are  hero  as  the  Standard  Oil  Company,  Vacnnm  Oil  Company,  Globe  Oil  Com- 
pany, and  Chester  Oil  Company.  Wo  are  about  ending  an  investigation  of  the.  Min- 
nesota oil  inspection  law.  Have  dsfeated  the  inspector  in  two  actions  io  thodistrtct 
court  and  expect  to  finally  settle  him  in  the  supreme  court  next  Friday*.  We  fiud 
the  inspector  and  his  deputies  are  aiding  the  agents  of  the  Standanl  Oil  Company  id 
decrying  our  goods  and  injuring  our  trade  whenever  they  can. 

Do  you  know  of  any  farther  information  analogous  to  that  except 
what  is  shown  by  that  letter  t— A.  No,  sir. 

Q.  From  a  letter  from  Sherman,  Tex.,  dated  ^September  20,  1SS7, 
signed  by  Patty  &  Joiner,  I  read : 

Messrs.  Kubank  &  Co.  have  banded  us  your  letter  to  them  of  17 th  instant  iu  re- 
ganl  to  placing  some  oil  in  this  market.  To  do  this  would  mean  a  fight  with  the 
W.  P.  Oil  Co. 

Q.  Does  that  refer  to  the  Waters-Pierce  Company  of  which  yon  have 
spoken  ! — A.  Yes,  sir. 

Q.  Did  you  succeed  iu  selling  oil  to  those  parties  ? — A.  I  do  not  know 
whether  wo  did  or  not ;  I  can  not  say. 

Q.  From  a  letter  from  J.  M.  Gaut,  Knoxville,  Tenn.,  dated  4, 29, 1887, 
I  read: 

It  seems  that  the  Standard  Oil  Company  is  not  only  working  State  legislation 
against  us,  but  are  monkeying  with  the  railroad  companies. 
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Wbat  railroad  comijauies  run  into  Knoxville^  Teun.? — A.  The  East 
Tennessee,  Virginia  and  Georgia  is  tlie  only  road.  The  other  connect- 
ing lines  connect  up  to  witbin  40  or  50  miles. 

Q.  Is  Oaut  still  yoor  agent  there Y— A.  Until  recently.  We  have 
given  that  up.  Knozville  is  the  place  where  they  put  tbe  price  up  64 
cents  and  cat  the  price  so  that  we  could  not  do  business  there  recently. 

Q.  From  a  letter  firom  J.  M.  Johnson,  jr.,  Tampa,  Fla.,  dated  Jan- 
uary 13, 1887, 1  read : 

Toa  will  have  to  make  low  prioea  aa  the  Standard  Oil  Company  willfigbt  mo  in  oil, 
if  I  order  of  yon. 

Did  you  establish  an  agency  there  f — A.  No,  sir. 

Q.  Did  you  establish  any  trade  there? — A.  llo,  sir. 

Q.  What  was  the  reason  t — A.  They  were  afraid  to  buy. 

Q.  I  tliink  you  have  testified  that  those  letters  show  generally  that 
at  points  where  you  competed  with  these  companies  affiliated  to  the 
Standard  Oil  Company  they  reduced  the  price  of  their  oil  to  a  figure 
less  than  the  cost  in  some  instances  to  yourself? — A.  Yes,  sir. 

Q.  And  in  many  to  a  point  less  than  it  would  afford  yon  any  profit  ? — 
A.  Yes,  sir. 

Q.  What  generally  has  been  their  course  after  your  competition  had 
ceased? — A.  The  prices  were  generally  advanced  after  competition 
ceased. 

Q.  And  your  business  correspondence  carried  on  through  a  number 
of  years,  and  your  general  foresight  from  your  business,  enable  you  to 
say  that  was  the  general  course  ? — A.  Yes,  sir ;  there  is  no  question 
about  that.  Wherever  we  sold  oil  in  any  town  throughout  the  United 
States  the  price  was  generally  reduced  as  soon  as  the  oil  arrived  there, 
and  as  soon  as  it  is  got  out  of  the  way  the  price  is  put  back.  People 
are  generally  afraid  to  take  hold  and  buy  it. 

Q.  Here  is  a  letter  in  connection  with  that  from  Mr.  Leigh,  of  Padu- 
cah,  Ky.,  dated  May  19, 1887,  in  which  he  says : 

As  aooD  OS  tbo  Standard  representativo  learned  of  the  arrival  of  my  oil  ho  com- 
manicated  with  hU  compaoy  and  to-day  a  roprefiontative  higher  in  authority  pat  iu 
an  appearance,  and  iu  company  with  the  Paducah  representativo  visited  the  trade 
with  the  information  that  **  oil  hod  declined/'  and  reduced  prices  1  cent  per  gal- 
lon,  viz :  130^'  9|  cents,  oto* 

The  Witness.  I  have  an  agency  at  Paducah. 

Q.  Was  this  man  Leigh  your  agent  there! — A.  Yes,  sir. 

Q.  Did  you  continue  that  agchcy! — A.  We  are  shipping  there 
more  or  less  all  the  time  now.  We  ship  by  river.  Whenever  we  can 
get  oil  in  there  by  river  we  ship  it  in.  If  we  can  not  get  water  wo  do 
not  get  in,  and  keep  out  temporarily*.  That  is  the  way  we  have  to  work 
it. 

Q.  Prom  a  letter  from  P.  T.  Mastin,  lluntsville,  Ala.,  dated  Novem- 
ber :^0, 1887, 1  read : 

The  Standard  Oil  Company  ordered  their  oar  after  I  did  mine,  and  it  got  here  nearly 
a  week  ahead  of  mine.    This  looks  "  iishy  "  on  paH  of  L.  and  N.  B.  U. 

Was  the  oil  referred  to  by  him  purchased  by  youf — A.  Ho  is  uiy 
agent  there,  and  has  been  for'several  years.  I  never  sold  any  oil  direct. 
He  is  my  regular  agent. 

Q.  Under  date  of  February  4, 1887,  J.  H.  Bolton  &  Co.,  of  Jackson- 
ville, Tex.,  write,  saying : 

We  learn  it  is  possible  that  your  oil  is  side-tracked  on  the  line,  that  Waters- Pierce 
might  ^ret  in  their  work. 

47  s  o 
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Did  you  Lave  auy  trouble  with  the  detention  of  oil  iu  transit  to  that 
point  t — A.  I  do  not  know  exactly  in  that  case.  We  have  hail  a  great 
deal  of  trouble,  and  with  cars  that  went  to  San  Saba,  Tex.,  we  had  a 
great  deal  of  trouble.  San  Saba  was  off  in  the  country  some  25  or  30 
miles,  and  wo  had  to  haul  oil  by  wagon.  It  was  sent  to  Saint  Louis  ou 
the  regular  rate  and  then  subject  to  Missouri  Pacific  billing  to  the 
nearest  i)oint  to  San  Saba.  Instead  of  that  they  stopped  off  at  a  station 
outside  of  it  that  was  further  off.  This  man  to  whom  the  car  was  to  be 
delivered  did  not  know  it,  and  they  did  not  notify  him  of  it,  and  in  the 
mean  time  the  prices  were  lowered  so  that  he  lost  money  ou  it 

Q.  From  a  letter  from  B.  A.  Kealo  &  Sons,  Mayfield,  Ky.,  dated 
January  21, 1887, 1  read : 

Haying  obtained  your  name  and  basiucas  froin  Georee  O.  Duncan,  of  onr  city,  I 
write  to  say  that  the  Chess  Charley,  or  now  Standard  Oil  Company,  has  for  a  loQg 
time  been  selling  us  oil  at  11,  16,  ana  18  cents  per  ^llon,  but  to-day  they  are  plant- 
ing an  agency  m  our  town,  and  propose  to  raise  oil  to  13, 18,  and  HO  cents.  While 
possibly  yon  can  not  afford  to  fight  thorn  here,  still  I  dislike  to  submit  to  the  unreasoo- 
able  and  arbitrary  commands,  etc. 

Did  you  send  them  oilf — A.. I  do  not  know  positively. 

Q.  Can  you  tell  whether  those  prices  quoted,  which  he  raised  to  13,  IS, 
and  20  cents,  were  high  or  low  figures  t — ^A.  I  consider  them  high 
figures. 

Q.  From  a  letter  on  the  letter-head  of  the  Acme  Oil  Company,  agents 
Ohio  Oil  Works,  and  signed  *^  Oresham,''  I  read : 

An  ex-employ<S  of  C.  C.  Co.  informed  me  a  few  days  since  that  the  present  inspec- 
tion law  on  ooal  oil  was  framed  in  the  office  of  C.  C.  Co. 

What  company  does  he  refer  to  f — A.  The  Chess-Charley  Company. 

Q.  Where  was  Gresham,  your  agent  T — At  Atlanta,  at  one  time;  bnt 
has  not  been  for  a  year  or  two. 

Q.  Where  is  Aberdeen  t — A.  Mississippi. 

Q.  Here  is  one  more  letter  &om  F.  T.  Mastin,  of  Huntsville,  Ala., 
dated  Septem\>er  16, 1887,  in  which  he  says: 

Later  I  saw  Halsoy  Brothers  and  maclo  them  the  proposition  to  allow  them  same 
robato  as  Standard.  They  say,  after  considering  the  matter^  they  are  afraid  to  antag- 
onize the  Standard. 

Was  Mr.  Mastin  your  agent  at  that  time  T — A.  Yes,  sir. 

Q.  What  rebate  does  he  refer  to  t  A  discount  on  the  oil  or  a  reb-ite 
on  the  price  ? — A.  A  discount  on  the  oil.  I  might  say  here  that  it  was 
devdoped  in  our  Interstate  Commerce  Commission  cases  that  the  Stand- 
ard shipped  all  the  oil  to  Huntsville  in  tank  cars.  It  was  developed  in 
the  testimony  that  the  Standanl  was  getting  theirs  shipped  in  then^  for 
27^,  and  they  were  charging  me  37. 

Mr.  GowEN.  I  will  offer  in  evidence  the  record  of  the  testimony  in 
the  case  of  Bice  v,  the  Louisville  and  Nashville  Eailroad  Compaoy  and 
others,  with  the  understanding  that  it  shall  be  used  only  and  not 
printed,  and  is  not  to  be  extended  upon  the  record. 

The  Chairman.  At  this  point  the  committee  will  adjourn  •  subject  to 
the  call  of  the  chair. 
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Wasuington,  D.  C,  Map  25,  1888. 

Tlic  coiuniittco  met  at  2  o'clock  p.  in.  Present :  The  chairman,  Messrs. 
Breckinridge,  Wilson,  McKiuney,  Grimes,  Grouse,  and  Smith. 

OEOBOE  ErCE~(£ecaUed). 

By  the  Chaikman  : 

Q.  Mr.  Rice,  when  you  were  on  the  stand  before,  you  were  interrogated 
as  to  some  correspondence  between  yourself  and  B.  F.  Mitchell,  general 
freight  agent  of  the  Chesapeake,  Ohio  and  Southwestern  Bailroc^ Com- 
pany.— ^A.  It  was  formerly  that  and  changed  to  Newport  !N'ews  and 
Mississippi  Valley — same  thing. 

Q.  Since  known  as  the  Newport  News  and  Mississippi  Valley  9 — A. 
Western  Division. 

Q.  Newport  News  and  Mississippi  Valley  Company,  Western  Divis- 
sionf — A.  Yes,  sir. 

Q.  Does  this  bundle  of  papers  which  I  hold  in  my  hand  contain  the 
correspondence,  or  correct  copies  of  that  correspondence,  to  which  you 
referred  t — A.  Yes,  sir. 

Q.  Both  sides  of  it ;  that  is,  to  you  and  from  you  f — A.  Yes,  sir. 

(Correspondence  above  alluded  to  offered  in  evidence,  and  is  as  fol- 
lows :) 

Chbsapkakb,  Ohio  and  Soutuwestbrn  Railroad  Company, 

Louigville,  Ky,,  March  2,  1885. 

Drar  Sir:  I  have  instructed  that  your  oil  for  New  Orleans  be  sent  via  Memphis. 
4Seiid  me  an  order  routing  your  oil  via  L. ,  N.  O.  and  T.  R.  R.  for  New  Orleans  Tnis  is 
necessaiy,  as  Mr.  Morey  is  endeavoring  to  force  an  advance  in  your  rate  as  it  isinter- 
fering  with  his  shipments  from  Cleveland.  Consider  the  information  given  yon  con- 
fidential. 

Yours,  truly, 

6.  F.  MlTCHKLL, 

G.  F.  and  P.  A, 
Geo.  Ricb,  Esq.,  Marietta,  Ohio, 


Maribtta,  Ohio,  March  14,  1885. 

Dear  8ib:  Your  favor  2d,  regarding  rating  New  Orleans  oil,  at  hand.  Would  say 
ill  confidence  that  on  account  of  Mr.  Ong's  warehouse  being  on  Illinois  Central  Rail- 
way, that  I  would  prefer  it  to  go  in  over  his  line,  as  Mr.  O.  writes  that  they  would 
not  switch  for  him,  claiming  they  are  too  busy,  etc.,  when  once  a  car  did  go  via 
IiOQisville,  New  Orleans  and  Texas,  and  he  is  also  under  obligations  for  warehouse 
room ;  but  if  these  objections  can  be  overcome  would  prefer  to  give  you  all  the  mile- 
age possible.  Please  do  not  render  public  letters  sent  you  from  Morey  &  Culp,  as  I 
have  answered  neither  of  them,  and  only  sent  them  to  show  you  that  they  were 
favoring  Carley  and  also  perfectly  willing  and  anxious  to  cut  you  out.  .  Please  hold 
ooufidential  and  return. 
Yours,  truly, 

Geo.  Rice. 
B.  F.  Mitchell.  Esq., 

a.  F,  J.,  C,  O.  and  8.  JK  B.  B. 


Louisville,  Kt.,  March  20, 1885. 

Dear  Sir:  Have  yours  of  the  14th.  D.  B.  Morey,  general  freight  agent  Illinois 
Central  Railroad,  has  for  some  time  past  been  endeavoring  to  have  tue  rates  advanced 
from  Marietta  to  New  Orleans.  Recently  the  Cleveland,  Columbus,  Cincinnati  and 
iDdianapolis,  Louisville  and  Nashville,  and  Cincinnati  Southern  have  joined  the 
pTocession,  and  to  enable  ^'ou  to  reach  the  New  Orleans  market  I  thought  it  de- 
sirable to  transfer  your  shipments  to  the  Louisville,  New  Orleans  and  Texas  road. 
Ypf^  W^^  f9^®  °<^  explanation  to  the  parties  iu  New  Orleans  who  receive  the  oil. 
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Uow^Tor,  if  yon  desire  li  to  go  by  the  llltnoia  Central  we  shall  send  it  that  waj. 
The  rate  from  Cleveland  is  ^2  per  barrel,  and  aa  ahipmenta  are  going  by  the  Illtaoii 
Cential  road  Horey  thinks  that  the  rate  from  Pittsborgh  is  entirely  too  low. 

Will  return  yon  letters  that  yon  so  kindly  sent  me.    Ton  need  not  Ije  afraid  of  lay 
making  nse  of  them  as  against  year  interest. 
Yours  truly, 

B.  F.  MiTCHKIX, 

General  Freight  A§eui, 
George  Ricb,  Esq.,  Marietia,  Ohio. 


Harikita,  Ohio,  March  21,  18^. 

Dear  Sir:  Your  favor  20th  at  baud  regarding  New  Orieans  shipmentB.  Explana- 
tion is  perfectly  satisfactory.  I  shall  say  nothing  i4>  New  Orleans  parties.  Yon  may 
rest  assured  Carley  is  determined  to  drive  rae  ont  of  New  Orleaos,  and  the  best  way 
he  thought  was  to  get  the  rate  advanced.  Failing  this,  I  look  for  him  to  attempt  to 
buy  up  my  customers.  Should  he  succeed  I  shall  then  make  an  agency  at  that  potul, 
and  will  endeavor  to  have  a  fair  share  of  the  trade. 

If  I  need  it  will  yon  have  any  room  for  me  to  bnOd  a  waiefaonse,  or  have  you  aay 
you  can  rent  me  on  one  of  your  switches  convenient  to  the  city  t  Please  look  tiiis 
matter  np  aa  soon  as  possible,  as  I  want  to  make  New  Orleans  a  depot  for  Sontbem 
Texas  trade,  and  want  to  be  located  conveniently  to  ship  without  drayago  at  New 
Orleans  on  the  sunset  route.  How  do  you  make  your  transfers  to  the  Texas  roads  at 
New  Orleans  now,  conveniently  T 
Yours  truly, 

Q.  BiCB. 

B.  F.  Mitchell,  Esq., 

O,  F.  A,,  C,  0,and  S,  W.  JB.  12.,  LauUviUe,  Kg. 


LouiBTiLLB,  Ky.,  Mareh  30  V9B6,    < 

Deaji  Sir  :  Have  yours  of  the  2l8t,  aUd  have  written  the  Lonisville,  New  Orleans 
and  Texas  Railroad,  asking  if  they  could  furnish  you  place  for  warehouse  purposes od 
the  Louisville,  New  Orleans  and  Texas  Bailroad  at  New  Orleans.  I  fuUyagns  with 
you  that  Chess-Carley  are  endeavoring  to  force  you  out  of  the  market.  The  Illinois 
Central  Railroad  recently  have  become  very  restive  regarding  rates  that  aie  being 
made  from  Marietta,  or  I  have  telegrams  from  Chica^,  New  Orleans,  Clevelaad,  and 
other  places  that  unless  the  rate  is  advanced  they  will  reduce  from  Cleveland.  Hub 
information,  however,  I  desire  to  have  you  consider  confidential.  I  hone  to  see  yoa 
before  a  great  while,  as  I  intend  to  visit  your  city  before  going  to  Cleveland  to  niake 
BonA)  investigation. 

B.  F.  Mitchell, 
Gmmral  IM^  AftaL 

Gsorob  Rice,  Esq.,  Mariet$at  Okia. 


[  Anti-BtSBdard— AiitMfoiiopely.->Georgo  BiM,  prtprielar.] 

Omo  Oil  Works, 
MarieUa,  Ohio,  Jaig^^QB^ 

pEAR  Sir  :  Mr.  Rice  has  just  returned  and  learned  for  the  first  time  tbe  laiots  absal 
New  Orleans  rate.  Mr.  Morey  informed  him  that  you  wired  him  about  the  14tfa  sit- 
ing it  was  proposed  to  make  the  rate  $2  to  New  Orleans  and  $1.50  to  Memphis.  Thea 
when  he  got  to  Cincinnati  Mr.  Fraser  told  him  that  '*  his  oannectiona"  rafasd  the 
rates  was  cause  of  his  advising  us  of  the  advance,  and  when  naked  which  one,  said 
he  telegraphed  Morey,  who  replied  that  it  was  Mitchell. 

Mr.  Fraser  told  Mr.  Rice  he  would  hold  the  rate  o^n  to  August  1,  and  so  advised 
his  agent  here,  notwithstanding  he  had  already  received  your  order  to  hold  the  rates 
in  force. 

We  have  our  warehouse  ready,  and  first  car  goes  forward  to-morrow.    The  X^onis- 
ville.  New  Orleans  and  Texas  told  Mr.  Rice  they  would  stand  the  tmnfer  ehaisw  to 
my  warehouse  on  Illinois  Central  Railway ;  send  the  ean  this  roote,  and  let  Mr. 
Morey  go.    Looks  as  though  he  and  Mr.  Fiaser  wave  worthing  againot  me. 
lours,  truly, 

O.  C.  B(7TT& 

B.  F.  Mitchell,  Esq., 

G.  F.  A„  C.  O.  and  S,  W,  B,  B,  LaaitvUle,  K$ 
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Mariktta.  Ohio,  July  25, 1685. 

Dkab  8ib  :  Mr.  Fraeer  wived  Mr.  Moroy.  vUo  showed  the  dispatch  to  Mr.  Bioe,  in 
•ttbatence,  as  folio ws :  <'  The  old  rate  was  $1  to  New  Orleans  and  75  cents  to  Memphis. 
Our  conneoting  lines  notify  ns  of  an  advanoe  to  |2  to  New  Orleans  and  tl.50  to  Mem- 
phis.'' 
Now  what  do  von  think  of  Mr.  Fraser's  giving  onr  special  away. 
Tonrs  tmly, 

O.  Bios 
Butts. 
B.  F.  MiTCHKZX,  Esq., 

LomiivilU,  Ky, 


LouiBViiXB,  Kt.,  JiOjf  29, 1888. 

DsAR  Sir  :  Have  yonrs  of  the  24th  stating  that  Mr.  Bice  hasiuBt  learned  the  facts 
for  the  fiist  time  abont  the  New  Orleans  rate.  It  is  tmo  Mr.  Fraser  and  others  did 
receive  a  telegram  fhom  me  abont  the  oil  rates.  'However,  the  subject  did  not  origi- 
nate with  me.  My  telegram  to  Mr.  Fraser  will  for  the  present  put  a  stop  to  the  m- 
yance.  Haye  written  Mr.  Fraser  fnlly  on  this  snbject,  and  told  him  before  any 
decided  action  was  taken  I  wonld  investigate  the  subject  thoroughly  and  see  what 
other  paiiies  intended  to  do. 

As  toyoar  order,  we  will  send  yoor  freight  to  New  Orleans  by  the  Lonisville,  New 
Orleans  and  Texas  Bailroad  until  further  notice. 
Yoors  trnly, 

B.  F.   MiTCHKLL, 

gTf.a. 

G.  C.  BuTTS,  Esq., 

JMorteHa,  Ohio. 


LouisviLLB,  Kt.,  July  30, 1885. 

Dear  Sib  :  Have  yours  of  the  25th.  Do  not  know  that  it  is  necessary  to  put  mvself 
apon  a  cross^xamination  to  answer  questions  asked,  by  Fraser,  Morey,  and  otners. 
It  is  true  that  I  did  telegraph  Fraser  and  Morev,  but  the  advance  was  not  made  by 
aso  and  I  do  not  see  any  probability  that  it  will  be  made  at  present.  It  is  well  some- 
times to  act  upon  suggestions  made  by  others  to  ascertain  Just  exactly  how  the  ground 
lies,  and  I  think  It  has  been  proven  conclusively  that  Morey  and  other  interested 
parties  have  endeayored  to' get  adyaaees  that  would  absolutely  foree  the  entire  traffic 
into  their  hands,  but  up  to  the  present  time  have  not  saoceeded. 
Yours  truly, 

B.  F.  MiTCHBLL, 

a.  F.  A. 
Gborok  Bicb,  Esq.  ' 

IforisMB,  Ohio. 


Maribtta,  Ohio,  October  12, 1885. 

I>BAB  Sib  :  Please  name  best  rate  on  65  barrel  lots.  Marietta  to  Arkansas  City.  I  have 
A  eoatomer  there  who  thinks  he  can  now  handle  in  that  quantity,  but  100  barrels,  I  fear, 
would  be  too  much  at  a  time,  however,  adyise  a  rate  on  both  quantities.  I  haye  been 
n»i>airing  stills  and  am  much  behind  on  orders.  Hope  to  send  you  a  good  freight  busi- 
ness, now  I  am  again  started.  The  aemit  of  the  Cincinnati,  Washington  and  Baltimore 
bore  Botifted  mie  that  Fraser  had  oraered  half  my  New  Orleans  shipments  to  be  for- 
warded via  Cairo  and  Illinois  Central  Bailway.  1  promptly  told  him  they  were  all 
to  go  via  Lonisville  and  Fulton,  if  Mr.  Mitchell  so  desired,  but  Louisville  at  all  ey^its. 
Mr.  Morey  is  asking  for  the  business  for  all  his  junction  points  and  threatening  great 
I  hinge  if  I  don't  give  him  it,  but  as  I  don't  use  his  line  don't  see  what  he  can  do. 
Years  trnly, 

Q.  Bicb. 

Pleoso  trace  and  hurry  forward  shipment  October  8,  C.  W.  Hooper,  Selma,  Ala. 
Parties  entirely  out  of  oil.    B.  L.  has  been  sent  yon. 

H.  F.  MiTCHBLL,  Esq., 

G,  F,  A.  C.  O.  ^-  8,  W.  R'y,  LonisviUet  Ky, 
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Locisviixs,  October  14,  lJi<». 

Dkar  Sir:  SbipmcutH  of  oil  from  Marietta.  Ilavc  your  favor  l'2tli  instant.  ^mkI 
yonr  Rliipnicuts  forward  from  Marietta  via  Cineinuati,  Wasliio^rton  aiut  Baltinioiv 
and  Cbefcapeake,  Ohio  and  Sonthweatern  from  Lonisville.  Wu  waut  yoar  bu^nf^ 
and  propose  to  take  care  of  it,  and  do  not  want  yon  to  let  otbcrs  bulldoze  yuii  into 
eeudinff  via  other  routes.  When  yon  leave  ns  yon  will  find  yon  are  honiioed  in  by 
ronds  m>m  which  you  can  receive  no  favors. 

Wonld  be  glad  to  tell  yon  some  propositions  made  to  mo,  bat  last  at  present  eau 
not.  "A  wora  to  the  wise  is  sufficient."  You  know  if  they  coo  Id  induce  ns  to  clf«p 
our  route  against  yon  they  would  force  you  to  retire  from  the  market. 

Mr.  Fraaer  has  no  riglit  to  forward  yonr  sbipmenta  via  any  particular  rontr,  and 
can  not  refuse  to  let  your  traffic  go  as  you  desire. 
Yours  truly, 

B.  F.   MlTCHKUL, 

G.F.€mdP,A, 
Grorqb  Ricx,  Esq., 
MaHetta,  Ohio. 


Louisville,  Ky.,  Julg  10, 18^6. 

Dkar  Sir  :  Have  your  favor  inclosing  copy  of  notice  from  Mr.  Lacas  regaidinf; 
rates  on  coal  oil  to  expire  July  15.  The  recent  action  of  the  lines  north  of  the  rirer 
has  forced  the  abrogation  of  all  prorating  arran^rements  south.  I  am  not  yet  pre- 
pared, however,  to  say  what  rates  will  be,  bot  will  send  yon  copy  as  soon  as  agreed 
upon. 

Yours  truly, 

B.  F.  MrrcHELL. 

a,  F.  amd  P.  A. 
Grorob  Rice,  Esq., 

MaHetta,  Ohio, 


Q.  You  wero  also  iuterrogated  wben  you  were  upon  the  stand  the  last 
time  a8  to  certain  telegrams  received  by  you  countermanding  onlere  for 
oil  which  had  been  given  you  f-^A.  Yes,  sir. 

Q.  In  consequence  of  competition  with  the  Standanl  Oil  Goniiianyl— 
A.  Yes,  sir. 

Q.  Ilave  you  any  such  telegrams  f — ^A.  Yes,  sir  [handing  telegrams 
to  Hie  chairman]. 

Q.  These  are  copies  of  the  telegrams  received  by  you  t — A.  Yes,  sir. 

Q.  In  each  instance  to  which  these  telegrams  refer  had  you  made  sales 
of  oil  upon  orders  to  the  persons  who  signed  these  telegrams? — ^A.  Yes, 
sir. 

Q.  Did  you,  at  or  after  the  receipt  of  the  telegrams,  learn  why  the 
orders  were  countermanded t — A.  In  a  general  way;  I  received  infor- 
mation by  letters  afterwards.  These  telegrams  came  conntermanding 
them. 

Q.  And  did  you  ascertain  afterwards  why  the  countermand  came  f— 
A.  In  a  general  way.  We  got  the  news  by  letter  that  the  Standanl 
agents  had  been  around  and  had  threatened  the  trade  that  if  they 
bought  oil  of  me  they  would  not  sell  them  any  more.  We  would  get  the 
information  in  a  general  way. 

Q.  Did  you  lectivo  that  in  some  of  the  instances  referred  to  in  these 
telegrams! — A.  I  think  wo  did.  I  can  not  say  positively.  I  am  sure 
we  did.  It  was  generally  the  case  that  letters  would  follow  after  these 
U'legrams  and  give  the  reason  more  explicitly. 
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(Telegrams  referred  to  offered  in  evidence,  and  are  as  follows :) 

[Telegram.] 

Gainksville,  Tkx.,  March  17,  1884. 
Geo.  Rice: 

We  Iiorcby  couutermancl  onr  orders  for  oil  March  14.     Do  not  sliip. 

W.   B.  TORNER. 

Rowland  &  Co. 
Reagan  &  Co. 
Conrad  Hill  &  Co. 
GiLLEN  Walters. 


[Telegram.] 

Longview,  Tex.,  Seplemher  25,  1885. 

Geo.  Rice: 

Do  not  sbip  bill  of  oil  ordered  yesterday  from  your  agent. 

WOMACK  &  PEItRY. 

p.  p.  Hamill. 
J.  W.  Boring. 


George  Rice: 

Don't  sbip  bill  of  oil  ordered  from  your  agent. 


[Telegram.] 

Longview,  Tbx.,  September^,  IbU'*. 


MaYFIELD  &  LUCKETT. 


George  Rice  : 

Onr  order  for  oil  is  hereby  countermanded. 


f  Telegram.] 

Longview,  Tex.,  Septemher  iiX'^y  laSTi. 


Butte  &  Tankersley. 


[Telegram.] 


Clarksville,  Tkx.,  November  25,  1885. 

We  hereby  countermand  our  orders  for  oil  given  yonr  agent  yesterday. 

L.  Goldberg. 
ScHULTz  Bros. 
8.  Thurman. 
E.  Thomas. 


[Telegram.] 

Atlanta,  Tex.,  23 


Ohio  Oil  Works  : 

Wo  hereby  countermand  our  orders  for  oil  given  youi  agent. 


Scott  &  Mills. 
Scott  &  Knowles. 
Ruaane  Morris. 
Turner  &.  Taylor. 
W.  A.  Scott  &  Co. 
Reporl  &  Co. 
Bailey  Will. 
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[Telegram.] 

San  Anoklo,  Tkx.,  Norember  17,  IdBG. 
Gborok  Rice: 
Cancel  my  order  for  oil  of  Ibth,  given  your  Kirkpairick. 

W.  S.  VKtt. 


(Tetognm.) 

San  Akgklo,  Tex.,  November  17,  1S86. 
Georoe  Rick: 
Wo  boroby  coantermand  our  roHi>ectivo  orders  for  oil  ordered  15tli. 

Vroman  d&  Nasok. 
£.  Cartledge. 


[TelcgmBi.l 

San  Angelo,  Tex.,  Ktwemher  17,  18d& 
George  Rice: 
Wo  hereby  countermand  our  order  for  fifty  casee  oil. 

ScBWABTZ  A  Saab. 


(Telegrun.! 

San  Angelo,  Tex.,  Korcmher  17,  19BS. 
George  Kick: 
Cauoel  our  ordore  given  yonr  Kirkpairick  IGtb.    We  insist. 

Blakowsei  &  Co. 

Q.  Yea  were  also  asked  whether,  in  any  iuBtiiiice  that  yoa  know  of, 
the  price  of  oil  was  pat  back  at  any  point  from  which  you  were  driven  oat 
by  the  competition  of  the  Standard  Oil  Company  directly  after  yon  were 
driven  out? — A.  Yes,  sir;  I  was  asked  that  question. 

Q.  Do  these  letters  which  yoa  now  produce,  or  some  of  tlieni,  contain 
statements  of  that  sort  f — A.  Yes,  sir ;  there  are  several  letters  there. 

Q.  I  call  your  attention  to  a  letter  written  at  Saint  Joseph,  Mo.,  Mareh 
3, 1881,  by  n.  M.  Garlichs,  in  which  this  statement  appears: 

On  tbo  Htn^Dgth  of  uiy  not  baving  any  oil  to-day  I  am  told  they  have  popped  tb« 
price  up  3^  cents,  wbicli  is  very  agreeable  to  us. 

Who  is  referred  to  by  the  word  "  they  "t — A.  The  agents  of  the  Stand- 
ard Oil  Company. 

Q.  I  call  yonr  attention  to  a  letter  written  by  W.  W,  Boberts,  Tyte, 
Tex.,  April  27, 1881,  containing  this  expression : 

The  Pierce  Oil  Company  do  their  best  to  keep  other  oil  out,  and  when  they  find 
other  men  ofleriug  to  sell  they  will  cut  below  them  until  he  is  oat  of  their  way,  and 
then  put  the  price  up  again. 

Was  that  letter  received  about  the  time  it  bears  date  t — A.  Yes,  sir. 

Q.  And  it  refers  to  the  Pierce  Oil  Company,  which  was  one  of  the 
Standard  Oil  Company  t — A.  The  Waters- Pierce  Oil  Company, of  Saint 
Louis,  a  branch  of  the  Standard. 

Q.  I  call  your  attention  to  a  letter  written  bj'  W.  C.  Preston,  Decator, 
Ala.,  January  20, 1883 : 

The  Standard  Oil  Company  have  advanced  their  prices  so  much  of  late  that  I  sn 
satisfied  that  I  can  sell  your  oil  without  any  trouble. 

Had  you  prior  to  that  time  furnished  any  oil  to  Decatur,  Ala.t*A. 
I  think  we  had. 

Q.  And  had  retired  from  the  business? — A.  That  is  my  impressk»n 
now.  I  judge  so  from  that* letter.  I  think  so.  It  has  been  a  good  while 
back. 

Q.  I  have  a  letter  here  from  Mr.  E.  Evershed,  written  at  Oreston, 
Iowa,  dated  February  22,  1883,  in  which  this  expression  occurs : 

Some  time  since  Wallace  ITcmly  Bros,  bought  a  car  of  you  or  some  one  else,  and  as 
soon  as  they  got  it  here  Mr.  Hamilton,  who  is  agent  for  tbo  Standard  Company  berei 
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pot  the  price  down  so  thete  was  no  money  in  it  for  any  one,  and  oa  soon  as  it  was 
sold  pnt  it  back  to  old  price  again. 

Was  that  a  statement  referriog  to  such  a  transaction  f — A.  That  is 
correct. 

Q.  Was  that  your  oil  that  had  been  sent  there  f — ^A.  That  is  my  im- 
pression. 

By  Mr.  Smith  : 

Q.  Yon  would  not  have  got  that  letter  if  it  had  not  been  t — A.  No, 
sir ;  I  do  not  think  I  would.  I  can  not  state  positively  in  every  instance 
of  my  own  absolute  knowledge,  but  in  a  general  way  those  are  all  let- 
ters received  from  correspondents  we  sent  oils  to,  and  some  cases  prob- 
ably we  did  not  furnish  oil. 

Q.  But  those  letters  are  all  addressed  to  yout — A.  Yes,  sir;  all  ad- 
dressed to  me  in  the  way  of  general  correspondence  in  our  business — 
just  came  of  their  own  free  will,  these  expressions. 

By  the  Ohaibman  : 

Q.  I  call  your  attention  to  a  letter  from  Kimbrough  &  Eastland,  dated 
Meridian,  Miss.,  October  31, 1885 : 

Yonr  agent,  Mr.  A.  J.  Peck,  is  now  handling  Chess-Cariey  Company  oi),  has  signed 
a  csontract  with  them  for  twelve  months,  so  we  are  informed  by  Chess-Carloy  Com- 
pany's agent.  Immediately  after  the  contract  was  signed  by  him  oil  which  had  been 
selling  all  the  summer  at  10  cents  went  to  12  and  then  to  13,  and  it  now  soils  at  13. 

Had  Peek  been  youragentf — A.  He  had  been  before  that. 

Q.  That  is  what  I  want  to  know. — ^A.  Yes,  sir. 

Q.  The  Ghess-Carley  Oompany  is  one  of  the  Standard  Oil  Trust  Com- 
pany f — A.  Yes,  sir. 

Q.  And  prior  to  this  time,  October  31, 1885,  you  had  sold  oil  at  Merid- 
idian,  Miss,  f — A.  Certainly. 

Q.  So  that  this  rise  was  after  you  had  been  driven  out  of  the  mar- 
ket t — A.  Yes,  sir ;  that  is  a  fact. 

Q.  I  call  your  attention  to  a  letter  from  B.  B.  Tern  pieman,  Navasota, 
Tex.,  dated  December  13, 1886 : 

The  Waters-Pierce  Oil  Company  sold  as  long  as  your  oil  lasted  at  ft. 50  a  case  (10 
^llons).  Now  they  have  gone  up  to  $1.75,  and  will  not  sell  unless  yon  sign  an  obli- 
gation to  bny  from  them  and  them  only. 

Had  you  prior  to  that  time  been  selling:  oil  in  that  markets — A. 
Yes,  sir. 

Q.  And  that  plaoel — ^A.  Yes,  sir. 

Q.  And  this  rise  in  price  followed  your  being  driven  out  of  the  mar- 
ket f — A.  Certainly  it  did. 

Q.  Here  is  a  letter  from  S.  G.  Began  &  Co.,  Yicksburg,  Miss.,  dated 
March  3, 1887  T — A.  They  were  my  agents  and  have  been  for  several 
years. 

Q.  In  this  letter  they  write : 

The  Standard  has  only  advanced  their  price  to  10^  within  the  last  eight  or  ton  days. 
While  we  had  oil  here  they  sold  for  9  cents. 

Have  yon  been  driven  oat  of  that  market? — ^A.  We  have  not  been 
driven  out ;  we  have  staid  th^re,  but  have  not  made  any  money ;  we  are 
jast  keeping  the  agency  open,  but  are  not  making  any  money. 

By  Mr.  Cbotjse  : 

Q.  What  is  the  regular  retail  price  at  that  placet — A.  At  Vicks- 
hnrgl 

Q.  Yes. — A.  Why  it  varies.  It  runs  anywhere  from  9  to  12  cents  per 
gallon. 
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Q.  Ten  and  one-half  ccutn  docs  not  sonnd  like  a  big  price.—A.  It  is 
not :  10.}  is  a  low  i)ric4v 

Tue  Witness.  I  also  i>roducc  two  recent  letters  relating  to  this  sub- 
ject [handing  them  to  the  chairman]. 

The  Chairman.  I  will  read  these  letters  in  evidence. 

Marietta,  Ohio,  5,  8,  IfcHs. 

Drar  Sir:  Please adviso  by  return  mail  prices  to  which  oils  wero  advanced  afirr 
riiy  oIIh  wore  off  yonr  market.,  and  f^reatly  oblige. 
Yon  re,  respectfully, 

Geo.  Rick. 
CuLLRRs  &  Henry, 

Skertnanf  Tex. 


SifRRMAK,  Tbx.,  May  11,  1SB8. 

Dear  Sir  :  lu  refereuce  to  your  inquiries  concerning  advances  in  price  by  W.  P. 
Oil  Company  immediately  on  your  oil  going  off  this  market,  will  say  the  advance  vis 
5  cents  a  gallon. 

Very  respectfully,  yours. 

Cullers  &  Hexry. 
Geo.  Rice,  Esq., 

Marietta,  Ohio, 

The  committee  then  adjourned  sabject  to  the  call  of  the  chairman. 

OrFICB  OF  THE  EXECUTIVE  COMMITTEE, 

Bradford,  Pa,,  May  ^  Idi^. 
J'o  the  mcmheri  of  the  P.  P,  A, : 

Gentlemen  :  Two  months  ago  we  sent  you  a  circular  letter  congratnlatin^;  you  niton 
the  continued  success  of  our  united  efforts  to  reduce  the  stocks  of  oil  above  ^and. 
Recent  events  have  seemed- to  conspire  to  test  to  the  utmost  the  stability  of  our  mem- 
bersbipy  yet  in  no  place  have  they  faltered,  and  to-day  we  stand  stronger  than  ever 
before.  It  is  with  unusual  pride  and  satisfaction  that  we  make  note  of  these  facts. 
In  our  last  letter  we  reviewed  the  general  statistical  situation,  and  set  forth  the  claim 
that  *'  we  should  obtain  |1.50  per  barrel  for  our  product  to  make  oar  business  cuts  of 
reasonable  profit."  Those  who  seek,  by  drilling  wells  or  speculati  vo  manipulation,  to 
continue  this  period  of  depression  in  prices  until  our  property  is  drainetl  and  oar  wells 
are  butjnuk,  endeavor  to  discredit  the  above  assertion.  Therefore  w^e  deem  it  oar 
duty  to  state  facts  which  any  producer  or  speculator  can  readily  examine  and  knov 
the  truth  whereof  we  assert. 

Table  No.  1  shows  the  cost  of  producing  oil  in  the  White  Sand  fields  for  the  yean 
18H3  to  1887  inclusive  to  be  about  $1.29}  per  barrel. 

To  become  more  fully  informed  as  to  the  results  heretofore  obtained  by  drilling  for 
oil  in  the  prolific  White  Sand  fields  of  the  past,  and  the  prices  necessarily  obtuo- 
ublo  to  continue  the  business,  we  recall  statistioally  the  former  most  important  aad 
productive  periods  in  the  industry. 

The  operations  from  1870  to  1874  (date  of  discovery  of  the  Bradford  field)  inclosiTe 
resulted  in  the  completion  of  7,020  wells  and  a  total  production  of  3!J, 078,000  barrds 
a  yearly  average  of  7,615,600  barrels,  and  an  average  of  5,424  barrels  from  earh  well 
drilled,  or  a  gross  income  of  $16,556.76  from  each  well. 

The  average  price  of  oil  for  the  above  ^ve  years  was  $3.05^  per  barrel. 

It  will  be  wicu  that  the  result  in  oil  obtained  then  was  about  the  same  as  now,  the 
average  output  between  the  two  periods  being  then  5,424  barrels  per  well  and  nov 
5,054  barrels  per  well. 

During  the  following  tiiree  years,  viz,  1875, 1870,  and  1877  (being  also  the  firs*,  three 
years  of  UradfoixVs  development),  there  were  completed  in  the  White  8and  fields  &066 
wellH,  an  average  of  2,689  wells  per  year,  resulting  in  an  avermge  yearly  prodnction 
of  9,610,047  barrels.    The  average  price  obtained  was  $2.0G|. 

Thus  it  will  bo  seen  that  during  eight  years'  experience  in  White  Sand  fields,  vitl) 
an  average  price  of  $2.68  per  barrel  as  an  inducement,  the  drilling  of  over  15,000  wells 
resulted  in  an  average  production  of  about  eight  and  one-quarter  millions  per  year; 
considerably  less  than  one-third  of  our  present  requirements. 

There  were  2,191  less  wells  drilie<l  in  these  fields  in  1878  than  in  1877,  by  reason  of 
the  fact  during  1878  the  price  of  oil  only  averaged  $1.50  per  barrel  for  the  first  fiTs 
months  and  was  much  less  for  the  balance  of  the  year.  This  practically  suspended 
drilling. 
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What  stronger  corroborative  evidence  is  needed  to  prove  that  oil  can  not  even  now 
bo  produced  at  an  average  price  less  than  shown  to  be  the  cost  in  the  Table  No.  1,  not- 
withstanding the  fact  that  wo  can  drill  cheaper  than  in  the  former  period. 

Daring  the  years  1875  to  18b5  the  Bradford  and  Alleghany  fields  produced  138,869,000 
barrels  of  oil  at  a  reasonable  profit. 

The  average  price  for  the  above  eleven  years  was  $1.23}  per  barrel. 

It  is  unnecessary  to  comment  here  upon  the  productiveness  of  these  fields  and  the 
later  effect  that  the  stocks  accumulated  in  them  had  on  the  market. 

Daring  the  past  thirteen  years  they  have  produced  enough  oil  to  supply,  at  rate  of 
the  present  demand,  the  trade  for  nearly  six  years  (five  eighth-tenths  years) ;  and 
the  White  Sand  fields  have  produced  a  supply  equivalent  to  nearly  four  years. 

Whilo  it  is  true  that  considerable  money  was  made  in  these  dark  sand  fields  dur- 
ing earlier  periods  and  higher  prices,  they  are  now  rapidly  being  exhausted,  and  los- 
ing money  on  present  prices  by  reason  of  the  shrinkage  of  valuation  caused  by  drain- 
ing them  of  their  oil. 

Much  of  the  former  profits  have  been  spent  in  seeking  to  be  lucky  owners  of  large 
wells  in  the  deceptive  White  Sand  fields. 

To  call  to  mind  how  necessary  it  is  to  avoid  the  wasting  of  the  little  oil  left  in  these 
dark  sand  fields  we  give  you  Table  No.  2,  showing  the  cost  of  production  in  them 
for  the  year  1887,  allowing  for  shrinkage  in  valuation,  to  be  fl.ll]^. 

The  consumption  for  1887  was  about  27,451,000  barrels. 

The  White  Sand  productions  for  past  liwo  years  have  'been  46,945,000  barrels  Can 
average  of  9,389,000  barrels  per  year),  or  a  supply  equivalent  to  one  and  seven-tenths 
years'  consumption  on  above  basis. 

The  total  production  of  Bradford  and  Allegany  fields  this  year  will  be  an  equivalent 
of  not  to  exceed  three  months'  consumption. 

It  will  be  seen  that  even  should  we  have  prices  which  would  warrant  our  produc- 
ing as  much  oil  as  ever  was  produced  in  the  White  Sands  in  any  one  year,  yet  we 
would  be  drawing  on  our  stocks  over  600,000  barrels  per  month  on  an  average  for  the 
first  year,  and  more  thereafter  as  Bradford  should  further  decline. 

In  the  summer  of  1881  our  stocks  were  the  same  as  now. 

That  year  we  produced  >28,886,000  barrels  of  oil,  and  the  consumption  was  about 
19^,000. 

The  average  price  of  certificates  for  1881  was  over  10  cents  higher  than  for  1887,  not- 
withstanding a  reduction  of  6,150,394  barrels  in  the  stocks  during  the  latter  year. 

Our  production  is  40  per  cent,  less  than  average  daily  consumption. 

As  nearly  60  per  cent,  of  this  product  is  exported,  the  sale  ot  crude  oil  at  present 
prices  is  but  robbing  this  country  of  its  material  wealth  to  farnish  the  world  an  illn- 
minant  at  a  great  sacrifice  to  ourselves  as  producers. 

The  history  of  the  past  seems  to  have  been  forgotten,  except  so  much  of  it  as  refers 
to  stocks  accumulated  in  Bradford  at  a  time  when  our  consumption  was  very  much 
liefater  than  now. 

We  stated  on  the  19th  of  November  last  and  on  March  6  that  the  cost  of  pro- 
ducing oil  Arom  the  fields  of  our  present  supply  was  not  less  than  $1.17f  per  barrel, 
exclusive  of  tlie  cost  of  the  land  and  leases  drilled.  We  have  given  much  thought  to 
the  subject  of  cost  of  leases,  and  below  give  the  result ;  your  own  knowledge  and 
exx>erience  will  enable  you  to  judge  as  to  our  conservatism. 

Tablk  No.  I.— Cost  of  producing  oil  in  all  White  Sand  fields  for  the  years  1883  to  1887 

inclusive. 

The  principal  drilling  during  these  years  was  done  in  the  Cherry  Grove,  Coopen 
Balltown,  Wardwell,  Thorn  Creek,  Kane,  Tarkill,  Cogley,  Red  Valley,  Washington, 
Shannopin,  and  Pontius  fields. 

Number  of  wells  drilled 8,452 

Number  of  above  productive , 6,888 

Number  of  above  dry 1,564 

Cost  of  drilling  and  completing  and  putting  to  pumping  6.88S  producinfi" 
wells,  inclnding  bonus  paid  lor  leases  upon  which  to  drill,  viz,  *$5,300 

each 7 f.36,500,400 

Cost  of  drilling  1,564  dry  holes,  inclnding  estimate  cost  of  bonuses  and 
refusals  for  leases,  less  value  of  machinery,  etc.,  moved  away,  at  *$3,200 
each 5,004,800 

*  By  reason  of  the  large  amount  of  money  expended  for  leases  for  miles  around 
every  development,  it  is  difficult  to  estimate  the  average  sum  for  land  expenditure 
chargeable  to  each  well.  Our  figures,  we  believe,  are  considerably  less  than  actual 
cost.  More  than  throe-eighths  of  the  new  production  of  the  past  fivo  years  has  come 
from  Washington  County  and  Thorn  Creek,  and  in  these  fields,  taken  together,  the 
cost  of  wells  alone  average  more  than  the  $5,300  lunued ;  but  wo  think  it  prudent  to 
be  conservative  in  our  figures. 
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Total  prodaotMHi  daring  tb»t  period  wm  46^945^000  bftxraia.  Tbe  expowB 
of  pumpiBC  and  piodnolnff  into  oil  aAier  weUo  woie  completodj  iiieliid- 

iDg  torpe£>isLg>6to.,»tdOoentoperlMinlf  wtti •• 14,06i,SBO 

Six  per  cent,  interest  on  money  invested 3,UO,000 

Total  outlay  daring  period 58,714,700 

THe  above  opemtioas  inereaeed  the  piodoction  of  these  fields  on  hasis 
of  the  output  for  Ootober,  1887,  12,000  bamls  daily,  valned  at  #450 
per  barrel,  and  to  be  deducted  uomeost •^.•«.* ^.      5,4OO,M0 


Total  oil  produced  daring  this  period » 4^915,000 

Less  ono-cighth  royalty  to  land  owner. •• ^.. 5»866,t95 

Net  to  producer 41.076,875 

Costing 1^,314,700 

An  aTerage  cost  of  |1.1K)|  per  bamL 

Tabue  No.  S.—Coff  <yf  produfAmf  oil  finm  fkt  Bnifford  —i  AVtfmfJiMt  fir  Wte  ysr 

1887. 


Coet  of  drilling  and  eooipleting  190  wells,  ineinding  bonus  paid  for 
at$3,350eacli .'     |m,M 

Cost  of  pumping  and  keeping  weUs  in  order,  torpedoing,  etc.,  st  30  oento 
per  barrel S,en,400 

Interest  at  6  per  cent,  on  investment M,80D 

The  net  expenditure  during  the  year  in  producing  8,908,000  barrele  of  oil 
and  drilling  wells  to  a«ist  in  sustaining  prodnotien 4,918,700 

Add  to  this  tne  shrinkage  in  valuation  in  shove  flelda  by  leason  of  dcniii- 
age  of  territory  and  decline  in  prodnotiofn  <we  base  the  shrinkage  ftnoi 
the  average  of  October,  1886,  to  the  avenge  of  October,  1867,  the  last 
month  previons  to  the  shat-in  oMyvement),  viz: 

Daily  production  for  October,  1886 31,471 

Daily  prodncUon  for  October,  1887 tt,4iB 

Sfirinkage  in  production 9,0(3 

At  9500  per  barrel K«.8<K) 

The  shrinkage  in  valuation  added  to  the  net  ontlay  makes  the  net  eent  of 
production « 8,7701,900 


Amounted  oil  produced  was .— 6,968.000 

Less  one-eightn  royalty  to  land  owner ««•*, • 1,121,000 

Net  to  producer 7,817,000 

The  income  from  which,  at  66  cento,  the  average  price  for  the  year«  was. .  |5, 179,080 

Net  loss  to  producer 3,571.180 

Average  cost  per  liarrel  to  producer,  fl.ll-Ar* 

Further  oommento  en  the  above  tables  are  entirely  unnecessary. 

Wo  should  use  our  united  influence  to  better  the  oendttieii  of  i^  b^sinesg  in  snd 
out  of  the  field.  In  this  way  we  will  have  eonlldenee  eurseli^es  stid  aeeave  ftheew- 
fidence  of  others. 

Thk  Ezbcutiys  ComnTTKE. 

P.  S.— The  Fergus  farm  wells  and  others  on  the  adjoining  leases  are  now  being 
used  as  a  soaieorow.  It  may  be  well  here  to  reiiesfa  nnr  memories  by  giving  the  re- 
sult of  wells  completed  last  year  on  the  adjoining  (McKeown's  Martin)  'Carm,  via: 

The  average  for  July  last  of  the  five  Martin  farm  wells  was 3,0a( 

August  19  these  wells  gauged 8,9MbblB. 

Ami  two  now  wells  in  sand  ganged .  1,00T    "    total 3,30 

Hoptcmbcr  9  the  above  7  wells  and  one  new  «ne  ganged  only 1»057 

Lant  weiBk  the  prodnction  of  these  eiglit  wells  and  tiMeenthers  finislied  since  on 
rho  same  farm  was  but 3^ 

NotwitlistaiMling  this  prodnotiou,  a  few  weeks  etoee  the  floor  trade  was  thmwe 
into  a  Htato  of  fcai*  and  excitement  upon  the  report  of  '*  a  lafgb  inoKease"  of  pssJof 
tion  resulting  from  a  torpedo  being  used  in  the  Martin  (McKeown)  No.  &. 

Tho  ForguH  well  is  not  nearly  as  good  a  producer  as  Martin  5  was,  and  the  nsslt 
on  Iior  of  the  incoming  of  other  wells  bat  forsshadows  the  fntnre  of  thia  prasend  aa^ 
eex  to  the  pool.    It  is  entirely  nnworlby  of  the  attention  it  is  receiving. 

Th«  ExKcunvx  CoiuKTiaB. 
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CORRESPONDENCE  BETWEEN  EDGAR  HILL  AND  OTHERS  RELATING  TO 

OIL  RATES. 

[See  page  468.] 

Louisville,  Ky.,  Jj>rt2  30;18H4. 
Edoar  Hill,  £aq., 

A.  O.  If.  A.,  C,  C.  C.  4-  L  Ry.,  Cleveland,  OMo  : 

Dkar  Sir  :  Wliat  is  the  lowesfc  rate  yoa  can  make  oa  oil  ia  oar-Ioadfl  ffoiu  Cleveland, 
Obio,  to  Memphis  f    Shipments  will  amonnt  to  fonr  or  five  cars  a  week. 

Let  me  know  the  lowest  ri^te  you  are  willing  to  make  and  guaranty  until  December 
31, 1884.    Please  consider  this  matter  confidential,  and  advise  mo  at  once.    Yon  can 
handle  shipments  flat}  or  by  rebate,  jnst  as  you  please. 
Toars,  truly, 

B.  F.  Mitchell. 


Cleveland,  Ohio,  May  2,  1681 
B.  P.  Mitchell,  Esq., 

G.  F.  A.f  L<mi9viUe,  Ky.  : 

Dear  Sir:  Rei^lying  to  yonrs  of  the  30th  ultimo,  Jnst  at  hand,  we  will  make  rate 
on  oil  in  car-loads,  Cleveland,  Ohio,  to  Memphis,  |3  per  barrel.    This  is  the  very  low- 
est rate  we  have  made  for  any  one,  and  I  think  shoiud  bo  satisfiMtory. 
Yonrs,  truly, 

Edoar  Hill,  A.  G.  F.  A. 

Louisville,  Ky.,  August  23,  1864. 
£i>OAR  Hill,  CUvelaiul,  Ohio : 

O&ve  the  net  rate  yoa  are  making  on  coal  oil  to  Little  Rock.    It  will  be  strictly  oo»- 
fidontial. 

B.  F.  MrrcRBLL. 


Cleveland,  Ohio,  August  23, 1884. 
B.  F.  Mitchell,  Limiwille,  Ky. : 

We  have  no  rate  to  Little  Rock  ou  oiL    Rates  subject  to  regular  tariff  firom  Mom- 
phiBf  Cairo,  or  Saint  Louis. 

Edoar  Hill. 
D.  H.    Ans.to220C. 


New  Orleans,  La.,  Mag  2,  1885. 
£j>GAR  Hill,  G.  F.  A.,  Clevelaud : 

Qoote  rate  ooal  oil,  ear-loads  and  lees,  Cleveland  to  Starksville,  Miss.;  also  to  Cairo 
for  points  on  our  line.    Understand  rate  Marietta  to  Cairo  60  cents  barrel. 

D.  B.  MORET. 


Cleveland,  Obu>j  Matg  d,  1686. 
I>.  B.  MOEBY,  Nem  Orlsaaa,  La, : 

CVmI  oQ  Cleveland  to  Cairo,  HL,  when  ibr  points  beyond,  L.  C.  L.,  $1.30  per  barrel, 
C.  L.,  $1.10  per  barrel. 

B.  Hill. 
P.  H.    Ans.  to  C.  50. 


Cleveland,  Ohio,  Mag  5, 1885. 
I>.  D.  MoRET,  New  Orleane,  La. : 

If  advised,  will  make  refined  oil,  car-lots,  Cleveland  to  Cairo,  08  cents  per  barrel, 
irhen  for  Starksville.    Hope  this  will  do. 

E.  Hill. 
D.  H.    Ans.  to  104  C. 


LoinsviiJiB,  Ky.,  July  13^  1886. 
KiWAB  HiUi»  G.  F.  A.r  Cleveland^  Ohia: 

Will  yon  adranoe  the  rate  on  coal  oil  from  Cleveland  to  New  Orleanv,  taking  effect 
ikt  once,  to  |Bf    This  is  same  rate  that  will  bo  mftdo  from  Marietta  to  Pittsburgh. 

B.  F.  Mitchell. 
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Clkteland,  Ouio,  Jmlg  i:j,  Its-Cn 

B.  F.  MiTCUKLL,  Loiiimnlle,  ity.  .- 

Your  telegram  received.    Will  iuveetigaio  aud  advise  yon  farther  relative  to  New 
Orleans  oil. 

Edgar  IIill. 


Cleveland,  Ohio,  Julg  14,  Ic^ 
B.  F.  MiTCUBix,  LouiwUle,  Kjf, : 

We  are  wilUiig  to  advance  the  rate  ou  oil  to  New  Orleans  just  as  aooo  as  we  aro 
satisfied  that  the  adTaooe  will  be  maintained  from  Pittebnrgh  and  Marietta.  Give 
me  a  little  time,  please. 

Edgar  Hill. 


New  Orleans,  La.,  Jmlg  17, 188&. 
Edoab  Hii.l,  G.  F.  a,,  Cleveland,  O.: 

What  are  present  coal  oil  rates,  tanks  aud  barrels,  to  New  Orleans,  Memphis,  and 
LoaisTille  f 

D.  B.  MORBT. 


New  Orleans,  La..  JaifSQ,  18fc&. 
Edgab  EUll,  O.  JP*.  A,^  Cleveiandf  O.: 

Please  answer  my  dispatch  17th,  asking  present  coal-oil  rate  Cleveland  to  New 
Orleans,  Cairo,  and  Louisville.    Will  yon  route  via  Mattoon  for  Orleans  t 

D.  B.  MORKT. 


July  20, 1885. 
D.  B.  MORSY,  New  Orleans,  La.: 

Coal  oil  Cleveland  to  New  Orleans,  in  Iwrrels,  $1  per  barrel;  in  tanks, $85 per  tank 
Memphis,  In  barrels  and  tanks,  $2  per  barrel.    Louisville,  in  barrels  and  tanks,  95 
cents  per  bamd. 

Edgar  Hill. 

D.  H.    Ans.  to  C.  57. 


July  16,  ld8& 
R.  M.  Frasrr,  CiHoinnati,  O.;  C.  L.  Cole,  PUUbmrgk,  Pa.: 

We  are  oskeil  to  advance  rate  on  coal  oil  from  Cleveland  to  New  Orleans,  taking 
effect  at  once,  to  $2  i)er  barrel.  Provided  this  is  done,  have  we  any  assnraoce  that 
the  same  rate  will  bo  made  from  Marietta  aud  Pittsburgh  f 

D.  U.  21G. 

Edgar  Hili. 


Cincinnati,  Ohio,  Julg  17^  1885. 
Edgar  Hili.,  Esq., 

A.  G.  F,  A.,  C.  C.  C.  4-  I.  Ry.,  Cleveland,  Ohio : 

Dear  Sir  :  Your  telegram  of  the  16th,  in  which  yon  say  yon  have  been  asked  to 
advance  rate  on  oil  Cleveland  to  New  Orleans  to  $2  per  barrel. 

I  have  also  been  asked  to  make  rate  from  Marietta  to  New  Orleans  |S,  and  Memphis 
$1.50,  and  am  equally  interested  with  yourself  in  knowing  if  same  proportionate  latos 
will  bo  made  from  Cleveland,  Pittsburgh,  aud  other  points  with  which  we  compete, 
and  I  can  only  say  that  we  have  no  objection  to  the  advance,  provided  proportioDafte 
rates  aro  made  from  and  to  other  points. 

I  have  already  written  General  Freight  A^nt  Miteholl  on  the  subject,  and  await 
his  reply.  If  yon  can  give  me  any  information  on  the  subject  I  shall  be  glad  to  hear 
from  yon. 

Yours,  truly, 

R.  M.  Fbaskr,  G.  F.  a. 


July  18,  1886. 
R.  M.  Fraser,  Esq., 

G.  F.  A,,  Cincinnati,  Ohio: 

Dbar  Sir:  Your  letter  of  July  17.  Mr.  MitcheU  was  the  party  asking  us  to  ad- 
vance rates.  I  have  the  following  from  C.  L.  Cole,  Pittabnigh,  datea  Jnly  16: 
**  Present  net  rate  on  oil  C.  L.  Pittsburgh  to  New  Orleans  (2  per  barrel,  and  that  rate 
will  be  maintained  so  far  as  we  are  concerned.  We  do  not'control  ratee  from  Marietta. 
Please  confer  with  Mr.  Fraser  about  rates  from  that  point."    Provided  a  f2  rate  can 
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bo  maiutuiuetl  from  SlariotU  and  Pittsbnrgb  wo  are  willlDg  to  take  tbo  mailer  up 
witb  initial  lines  loading  from  horo,  with  a  view  of  having  same  raised  from  this 

You  are  no  doubt  awaro  that  our  rate  has  been  |1  per  barrel  for  sometime  past. 

When  this  reduction  was  mado  we  asked  you  to  advance  same,  without  success. 

Wo  are  willing,  however,  to  make  another  attempt,  and  trust  you  can  soo  your  way 

clear  to  join  us. 

Tours,  truly,  ,,        «   „    . 

Edoar  Uill,  G.  F,  J. 


[No.  7882.J 

Cincinnati,  July  23, 1885. 

Edgar  Hill,  Esq., 

A.  G,  F.  A,f  Cleveland,  Ohio: 

Dkar  Sib  :  Yours  18th  received.  I  am  willing  to  Join  you  in  maintaining  any  rea* 
sonable  rate  that  can  bo  agreed  ou  that  will  afford  protection  to  refineries  on  C,  W. 
d&  B.  as  against  other  localities. 

I  am  informed  that  very  little  if  any  effort  has  been  made  to  put  Pittsburgh  oil  into 
the  Southern  market.  Oil  from  Cleveland,  Baltimore,  and  New  York  is  the  strong- 
est competitor.  I  am  told  rate  by  steamer  r^ew  York  to  New  Orleans  is  25  cents  per 
100  pounds  or  less  than  %i  per  barrel,  this  being  a  fact,  how  can  we  maintain  a  higher 
rate  from  this  section. 

I  am  not  in  favor  of  any  hasty  action  in  this  matter,  but  want  all  the  money  we  can 

Set  out  of  the  traffic.    In  agreeing  on  rate  per  'barrel  tho  tank  rate  Cleveland  to 
ow  Orleans,  $85  per  car,  must  not  bo  overlooked,  as  tho  tanks  now  in  use  carry  100 
barrels  or  more ;  rates  on  them  must  bo  provided  ior  at  tho  same  time. 

After  informing  yonrsolf  about  rates  from  New  York,  etc.,  I  shall  bo  glad  to  hear 
from  you  again. 

Kespecttelly, 

R.  M.  Fkaser,  a.  F.  A. 


Cincinnati,  Ohio,  August  10,  1885. 

Edoar  Hill,  Esq., 

G.  F.  A.,  C.  C.  C.  if-  /.  iJ.  iJ.,  Cleveland,  Ohio: 

Dear  Sir  :  As  arranged  wo  will  commence  at  once  to  way-bill  through  from  Par- 
kersburgh  to  Cleveland  via  Athens,  C.  H.  V.  <&  T.  and  C.  C.  C.  &  I.  B.  R.'b  oil  in 
tank  cars  shipped  by  Camden  Consolidated  Oil  Co.  to  be  **  blind  billed ;'' regular  form 
of  W.  C.  &  B.  way-bill  will  bo  used  without  rate  or  revenue  being  shown,  but  a 
notation  will  bo  made  thereon  as  follows  :  *'  Prepaid,  C.  W.  &  B.  audit  office  settle- 
ment.*'  Press  copy  of  each  way-bill  will  bo  sent  to  Mr.  B.  F.  Whitman,  freight  and 
ticket  /iccountant,  Cleveland.    Rate  and  divisions  will  bo  as  follows : 

ParkersBnrgh  bridge.^ $4.00 

C.  W.  &B 5.44 

C.H.V.  &T 5.52 

C.  C.  C.  &I 10.04 

Through 25.00 

This  rate  is  to  bo  kept  strictly  private.    Please  confer  with  freight  and  ticket  ac- 
countant on  the  subject,  so  ho  can  make  necessary  arrangements  about  settlement 
with  C.  F.  Low,  Audr.  C.  W.  &  B.  R.  R.,  Cincinnati,  also  iuQtruct  your  agents  to 
forward  way-biUs  and  cars  without  delay. 
Yours,  truly, 

R.  M.  Frasbr,  (r.  F,  A. 


New  Orleans,  October  22,  1885. 
A.  8.  White, 

A.  G.  F,  A.f  Cleveland,  Ohio : 

Advise  present  rate  coal-oil  tanks  and  barrels  Cleveland  to  Now  Orleans,  Cairo, 
^p4  Loujsynif?!  also  advise  if  any  arrangement  regard  agreed  rates  from  Marietta. 

D.  B,  MORET. 
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October  22,  l^aOi 
D.  D.  MOKBY, 

New  Orleant,  La, : 
Cool  oil,  car-loadB,  Cleveland  to  Now  Orleanv,  $2  per  barrel ,  and  to  Loiit&vilk*  ^ 
ceuU  per  barrel.    We  are  at  present  in  correspondence  with  Marietta  roadi»  aotl 
expect  to  arrive  at  an  nnderetanding  aoon. 

A.  8.  Wrttk. 


New  Orleans,  La.,  October  23,  IS^o. 
A.  S.  White, 

A.  G,  F,  A,,  Clertland,  Ohio  : 
Coal  oil  Ht  ill  1 1  per  barrel  Marietta  to  New  Orleans;  Memphis  75  ecu  t«.    Coosi^in-rj^ 
from  Cleveland  complaining  bitterly  this  discrimination.    What  isratv  toCiociuuiait 

D.   n.  MOBBY. 


Clevelaxd,  Ohio,  OcHAer  27,  IfeC 

D.  B.  MOREY, 

0,F.A,f  New  Orleam,  La. : 

Dear  Sir  :  Yonr  telegram  26th  to  A.  8.  White.  We  are  now  nefrotiatiug  willi 
Marietta  roads  trying  to  get  them  to  advance  their  coal-oil  rate  in  lino  witb  unn. 
Onr  rate  to  Cincinnati  is  TiO  cents  per  barrel  in  C.  L.  of  50  barrels  and  over. 

Edqar  Hill, 6. /.J. 


CLKTKLAXDb  Obio,  I^vembtT  3t,  18^. 
D.   U.  MOKEY, 

New  Orleans,  La.: 

Dear  Sir  :  We  are  working  on  the  oil  rate  from  Marietta  now.    As  soon  as  vo  can 
answer  you  detinitely  wo  will  do  so. 

E.  Hiu. 


CuBVELAND,  OHIO,  November  II,  1^3^ 

B.  F.  Mitchell,  Esq., 

G.  F.  A.,  LouisvilUy  Ky. : 

Dear  Sir  :  What  is  the  trouble  relative  to  rates  on  coal  oil  from  Marietta  t    U 
would  seem  that  every  one  is  prepared  to  advance  the  rates  except  yonr  interats. 

It  would  seem  that  there  is  a  contract  in  existence  via  the  C.  W.  d>B.  and  0.& 
M.  and  yonr  route  that  will  have  to  expire  before  any  advance  is  made. 

Mr.  Fraser  telegraphs  ine  under  date  of  November  3,  in  reply  to  my  telegran  of 
October  27,  as  follows:  "  I  do  not  deem  it  advisable  to  chan^  our  rates  at  pceseaf 
Please  look  into  the  matter  and  advise  me  what  the  trouble  is.    We  would  like  t«  p^ 
the  rates  back  to  line,  if  possible. 
Yours,  truly, 

Edgar  Hill, 
Geaeral  Freight  J$mL 


Louisville,  Ky.,  Notember  18,  ldt)5w 
Edgar  Hill,  Esq., 

G.  F.  A.,  Cleveland,  Ohio : 

Dear  Sir:  Answering  your  favor  11th  instant,  I  am  very  much  surpristed  to  lean 
that  every  one  else  is  willing  to  advance  rate  on  oil  from  Marietta  and  other  points 
and  ourselves  the  only  ones  that  object.  Now,  to  get  on  the  inside,  and  to  knov  just 
exactly  what  is  being  done,  and  why,  would  ask  who  made  request  for  advance  and 
why  request  was  made,  and  why  it  did  not  come  through  the  proper  chanael  wbaait 
was  made. 

You  never  found  me  unwilling  to  make  revenue  for  the  company  I  rapresent ;  boti 
on  the  contrary,  have  found  me  unwilling  to  join  in  any  combination  th«&  would  foroe 
the  company  I  represent  from  the  market. 

When  reductions  were  made  from  Cleveland  I  notified  you  in  peraon  that  it  was  not 
necessary,  nnd  asked  if  yon  would  not  give  ns  a  share  of  the  tra^c  from  Cl^^©!*"*^ 
via  Louisville  and  the  C.  O.  &  S.  W. 
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I  do  not  think  it  is  yoor  intention  to  join  in  trying  to  force  from  us  what  lil  tie  bnsi- 
nesa  we  are  getting,  and  I  am  sorry  I  can  not  come  to  see  yoa,  instead  of  writing  this 
letter,  bnt  hope  to  see  you  in  a  short  time. 
Yoon,  traly, 

B.  F.  MiTCHKLL,  G,F.4'F.A. 


Clbtsland,  Ohio^  Deoeniber  1,  1885. 

B.  F.  Mitchell. 

G,  F,A,j  Lauiaville,  Ky» : 

DSAR  8iR :  Yonr  letter  of  November  18  relative  to  coal-oil  shipments.  If  yon  think 
yon  are  the  only  line  not  williDg  to  advance  rates  yon  are  mistaken.    The  initial  line, 

C,  W.  dc  B.,  claim  they  will  not  advance  at  present. 

Now  what  I  propose  to  do  is,  to  put  onr  rates  back  where  thev  were,  making  net 
rate  here  to  New  Orleansfl  per  barrel.  The  tank  rate  is  |85  per  tank,  provided  you  will 
haul  the  stuff  at  these  rates,  and  it  meets  the  approval  of  the  balance  of  the  parties 
in  the  line. 

We  would  like  to  route  some  of  our  own  shipments  via  your  road.  The  arrange- 
ment was  made  by  the  undersigned  for  the  reason  that  we  thought  the  rate  too  low. 
I  do  not  understand  what  yon  mean  when  you  ask  why  it  did  not  come  through  the 
proper  channel  when  it  was  made.  I  hope  I  will  have  the  pleasure  of  seeing  you  at 
an  early  day. 

Yours,  truly, 

Edgar  Hill^ 


LouisviLLB,  December  23,  1885. 
Edgar  Hux,  * 

G.  F.  A.,  Cleoelandf  Ohio  : 

Dbar  Sir  :  Please  let  me  know  what  rate  yon  will  make  on  oil  shipments  from 
Atlas  Oil  Company,  Cleveland  to  Memphis.  Make  rate  and  we  will  prorate  it  with 
yon. 

Yours,  truly, 

B.  F.  Mitchell,  G.F.^-  P.  A. 


Clbvxland,  Ohio,  December  27, 1885. 

B.   F.  MiTGHRLL, 

G.  F,  J.,  Louiwille,  Ky. : 

Beplying  to  yours  of  the  23d  relative  to  shipment  of  oil  from  Cleveland  to  Memphis, 
Tenn.,  account  Atlas  Oil  Company.  Present  rates  are:  C.  L.,  |2 ;  L.  C.  L.,  |2.50  per 
barrel. 

Hoping  same  will  be  satisfactory. 

£.  HiLL,  G.F.A. 


Clkvbland,  Omo,  Jforo^  22, 1886. 
B.  M.  Fraskr, 

Cindnnatij  Ohio : 

Please  advise  correct  rate  on  carbon  oil  in  oar-loads,  per  barrel,  Marietta  to  Mem- 
phis, Tenn.,  and  Evansville,  Ind. 

A.  S.  Whitk. 


Cincinnati,  Ohio,  March  23, 1886. 
A.  8.  Whitb, 

•    A.  G.  F,  A.f  Cleveland  : 

Oil  C.  L.  60  barrels  or  over,  Marietta,  Ohio,  to  MemphiS|  Tenn.,  |1.05  per  barrel ;  to 
Evansville,  Ind.,  60  cents  per  barrel. 

R.  M.  Fraser. 


Cincinnati,  Ohio,  April  2, 1886. 
B.  M.  Frabrr, 

Cine^nnaii,  Ohio  : 

Rates  carbon  oil,  0.  L.,  Marietta,  to  Vicksburg,  Miss. 

A.  S.  Whitb. 
D.  H.  N.  727. 

48SO 
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CiNCiMKATiy  Ohio,  April  3, 1886. 
A.  S.  White, 

A.  G.  F,  A.,  Cleveland  : 
Carbon  oil,  C.  L.,  Marietta,  Ohio,  to  Vicksbarg,  Miss.,  |1.30  per  barrel. 

B.  M.  Frasbb. 


LOUISVIUJB,  Kt.,  April  26, 1886w 
Edoab  Hux,  Eeq., 

G,  F.  Af  Clevelandy  Ohio  : 

Dbar  Sir  :  Please  note  attached  tetegraphio  oorreepondenoe  with  James  Means, 
and  I  ask  that  you  agree  with  lines  from  Cleveland  as  to  what  the  rate  will  be,  tod 
wire  James  Means,  telling  him  that  yon  have  seen  this  correspondence  and  agree 
with  him  that  an  advance  be  made  from  Pittsbnrgh.  Then  notify  Mr.  Fraser  of  tlw 
agreement  and  ask  him  to  advance  Irom  Marietta,  advising  me  of  ^our  action,  n- 
turning  correspondence,  and  I  will  assist  by  asking  Mr.  Fraser  to  maintain  the  rate, 
as  I  know  we  are  all  anxious  to  get  more  levenne  out  of  this  particular  class  of  ttaffie. 
Yours,  truly, 

B.  F.  MiTCHKix,  G,  F,  f  P.  A, 


ApbilSS,  1686. 
Jambs  Mbaiis, 

PitUhurgkfPii,: 

If  rate  is  advanced  on  oil,  C.  L.,  Marietta  to  Memphis  to  $1.75,  and  MobOe,  New 
Orleans,  and  Vicksbnrg  to  ^  per  barrel,  will  you  agree  to  advance  from  Pittsboigli 
and  maintain  itt 

B.  F.  MrrcHEU. 

250. 


PiTTSBCRGH,  Pa.,  April  83»  1886. 
B.  F.  Mitchsll; 

We  would  like  to  have  the  rate  on  oil  from  Pittsburgh  to  Memphis,  New  Oriesos, 
and  Vicksburg.  but  do  not  see  how  it  can  be  done  unless  relative  advance  can  be  made 
from  Cleveland  as  well  as  from  Marietta.  If  it  can  be  done  we  will  agree  to  miinUiii 
any  rate  agreed  upon. 

James  Mbaxb. 


April  82, 1866L 
Frank  Kinosburt, 

Columbu$t  Ohio : 
Have  wired  James  Means,  proposing  rate  from  Pittsburgh  be  advances  to  Mobile, 
Vicksburg,  aud  New  Orleans  to  |2  per  oarrel,  and  to  Memphis  $1.75,  on  oil  C.  L.    We 
agreed  to  advance  rate  from  Marietta  to  same  figures  and  maintain  them.    Will  yos 
do  sof 

B.    F.    MlTCHXU. 

1250. 


Columbus,  Ohio,  April  23, 1886. 
B.  F.  Mitchell, 

Louiwille : 

Mr.  Means's  reply  to  you,  copy  of  which  I  have,  expresses  my  views  fhlly. 

F.   H.  KiKGSBCBT. 


April  a3, 1886. 

Jab.  Means, 

Pittsburgh f  Pa, : 

Rate  from  Cleveland  aiul  Marietta  to  Memphis  will  be  $1.75,  and,  to  Mobile,  New 
Orleans,  and  VickBburt;  ^2.  Will  you  agree  to  the  same  figures  from  Pittsbuxighf 
Edgar  Hill  aHsures  me  that  we  will  see  rate  maintained. 

B.  F.  MlTCaBLU 
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Pittsburgh,  Apnl  23, 1886. 
B.  F.  Mitchkll: 

Wonld  like  to  have  the  rates  on  oil  from  Pittsburgh  to  Memphis,  New  Orleans, 
and  yioksbuTg,  bnt  don't  see  how  it  can  be  done  nnless  relative  advance  can  be 
made  from  Cleveland  as  well  as  Marietta.  If  this  can  be  done  we  will  agree  to  main- 
tain any  rate  a^«ed  npon. 

Jambs  Means. 


April  23, 1886. 

F.   H.  KlNOSBUBT, 

VolunUnis,  Ohio: 

Have  wired  Mr.  Means  as  follows :  Rate  Cleveland  and  Marietta  will  be  same.    £d« 
gar  Hill  agrees  to  see  rate  maintained.    Ans.  to  D.  H. 

B.  F.  Mitchell. 


April  24,  1886. 
Jab.  Means, 

PiU$Jnirgh,  Pa.  : 

Let  me  know  what  rates  will  be  satisfactory  to  yon  from  Cleveland,  Pittsburgh, 
and  Marietta.  There  will  be  no  trouble  in  getting  them  maintained.  Have  made 
two  propositions,  neither  of  which  is  satisfactory.  Now  I  ask  that  you  name  basis 
yon  desue. 

B.  F.  Mitchell, 

(7.  AT.  ^  x.  £»  Mm 


April  26, 1886. 
B.  F.  M.: 

We  will  be  satisfied  and  make  same  rate  on  oil  from  Pittsburgh  as  will  be  made  from 
Cleveland.  I  have  no  voice  in  the  matter  of  making  the  rate  from  Cleveland,  bnt 
will  agree  that  other  lines  maintain  whatever  they  may  be  and  advise  of  the  same 

Jas.  Means, 

(Telephone  by  J.  M.  &  I.) 


Cleveland,  Ohio,  April  29, 1886. 

B.  F.  Mttchkll,  Esq., 

6.  F.  A.f  JLowimnlle,  Ky.  : 

On  shipments  of  oil  made  by  the  S.  O.  Co.  fh>m  here  to  New  Orleans,  La.,  via  J.  M. 
&  I.  and  your  road.    The  Standard  wish  to  blind  bill  at  the  net  rate.    Have  you  any 
objection  to  the  arrangement  being  made,  and  settlements  being  made  through  our 
respective  auditors'  departments,  freight  to  be  prepaid  here  of  course  f 
Yours,  truly, 

£.  Hill,  G.  F.  A. 


Louisville,  Kt.,  May  17, 1886 
£i>6AR  Hill,  Esq., 

O.  F.  A.,  Cle99land,  Ohio: 

Dear  8ir  :  Your  favor  of  the  29th  ultimo.  I  am  perfectly  willing  that  you  should 
bill  oil  net  rate.  It  is  neceaaary,  however,  that  yon  let  me  know  date  billing  put  in 
effect,  Cleveland  to  New  Orleans,  that  all  interested  parties  may  be  advised,  particu- 
larly our  auditor,  and  it  will  be  necessary  to  send  him  legible  impressions  of  through 
way-bills.  Let  me  know  if  this  meets  with  your  approval  and  what  day  you  desire 
to  put  the  same  in  effect,  and  I  will  give  necessary  instructions. 
Yours,  truly, 

B.  F.  Mitchell, 

Q.  F.  4r,  P.  A. 


Mat  3, 1886. 
B.  F.  Mitchell, 

LommMe,  Ky.  : 

At  meeting  here  it  was  agreed  taking  effect  May  30,  the  rate  on  oil  Cleveland 
to  if emphis  would  be  $1.75 ;  to  Mobile,  New  Orleans,  and  Vicksbnrgh,  $2 ;  provided 
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the  rfttes  advanoe  fhnu  Piitsbaigh  and  If  arietta.  I  have  ad  t  »^d  Mr.  Kinnbaiy 
and  requested  him  to  correepond  with  Mr.  Meana ;  also  notified  Mr.  Vn&Bt  to  adTiDee 
the  rate  from  liarietta. 


Mat  3,  t88S. 
B.  M.  FKA0BR, 

dmemmaH,  Ohio  : 
At  meeting  held  to-day  it  waa  agreed,  taking  effect  May  10,  the  rate  on  oil  CleT»- 
land  to  Memphis  wonld  be  $1.76;  to  Mobile,  New  Orleans,  and  Viekabarg,  ft;  pnv 
Tided  the  rates  advanoe  from  Marietta  and  Pittsbnrgh.    Have  we  your  asBoxaDoe  i hit 
the  rate  will  be  advanced  from  Marietta  in  aoooidiMiee  therewith  f 

EDean  Hill. 


Mats,  18B6. 

F.  H.  KOKMBUBT, 

Coluwtbui,  Ohio : 

At  meeting  held  to-day  it  was  asreed,  taking  effect  May  10,  the  rate  on  oil  froB 
Cleveland  to  Memphis  wonld  be  $1.75;  to  Mobile,  New  Orleans,  and  Vicksbnig,  t^; 
provided  the  rates  advance  from  Pittshnrsh  and  Marietta.  Have  we  your  asMuaan 
that  the  rates  will  be  advanced  from  Pittobnigh  in  accordance  therewith  f 

v.T^AM  Hill. 


Clmvelakd^  Ohio,  Jwm§  7,  ia?6. 

B.   F.  MiTCHBIX, 

Louittfille,  K$, : 

Party  here  has  one  car  oil  for  Memphis,  contract  on  old  basis  of  $1  per  baixeL  Witt 
you  protect  f    Car  to  go  at  once. 

A.  8.  Whitk, 

A,  G.  /.  A. 


^  LouisyiLLBy  Ky.,  Jmm  8,  1886. 

A.  0.  Wbitb, 

A.Q.F.A.,  Clev§Umd: 

Yes,  we  will  protect  the  contract  on  oil  yon  have  made  to  Memphis. 


Naw  Obuuhb,  Jwm9 17, 1BB6. 
Edoab  Hill, 

Cleveland : 

What  is  present  coal-oil  rate,  Cleveland  to  New  Orleans,  bamls  and  tanks,  and  ii 
new  rate  to  all  parties  the  same  f 

D.  B.  MOBBT. 


Clbvxlaub,  Omo,  Jmm  19,  % 

D.  B.  MORET, 

New  Orleane,  Za.  : 

The  present  rate  on  coal-oil,  Cleveland  to  Naw  Orleans,  is  |86  per  tank,  add  |1  pff 
barrel  net,  good  to  all  parties. 

Edgar  Hmu 


Nsw  OrlBams,  Jvm  19, 18B6. 
Edoar  Hill, 

G,  F.  A.,  ClaveUmd,  OMo: 

Drab  Sir  :  I  find  an  occasional  tank  of  oQ  firom  Cleveland  for  the  Insnrsnoe  Oil 
Tank  Company,  Chess,  Carley  d&  Co.,  reaching  here  via  Louisville,  C.  O.  &  8.  W.  sad 
L.  N.  O.  &  T.  roads.  As  this  oil  has  to  be  switched  into  onr  yards  for  nnloading  into 
the  tanks  of  that  company,  why  can  not  it  all  be  sent  via  Mattoon  t  The  r^ressnta- 
tive  of  the  coDsignees  nere  state  that  they  do  not  nnderstand  why  it  shoald  come  the 
other  way. 

On  the  15th  instant  there  arrived  tank  3303  by  the  route  indicated  above,  which 
we  had  to  switch  for  them,  which  makes  an  extra  expease  unless  the  other  roato  is 
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rebafcin^  on  agreed  rfties.    I  shall  1m  glad  to  hear  from  yon  reffarding  this,  as  I  feel 
oertain  it  is  year  desire  to  roate  all  busiDess  via  Mattoon,  and  I  can  not  understand 
why  it  should  be  sent  the  other  way. 
Reepectfnlly, 

D.  B.  MORET. 


Nsw  Oruums,  July  91, 1886. 
Mr.  Edqar  Hill, 

G.  F,  A.,  Cleveland,  Ohio : 

DsAR  Sir  :  I  have  been  in  correspondence  with  Messrs.  Scofield,  Shnrmer  A  Teagle^ 
Cleveland,  regarding  shipments  of  oil  to  Texas  points  this  way,  and  have  referred  them 
to  yoQ  for  the  best  basis  that  can  be  named.  I  trast  yon  will  see  that  they  are  pnt 
on  the  best  basis  possible.  We  have  already  advised  you  of  the  best  that  can  be  done 
with  the  lines  west  of  here. 

Will  yon  please  figure  with  the  above-named  firm  and  see  if  that  basis  can  be  used, 
and  if  not,  what  is  in  the  way  f  Or  if  any  basis  is  beiqg  used  via  St.  Louis,  and  what 
is  necessary  to  be  done  this  way  to  meet  that  competition  f 

The  above  named  firm  have  again  commenced  shipping  over  your  line  and  ouis 
via  Mattoon,  as  I  have  assured  them  that  we  propose  keeping  them  on  a  fair  working 
basis  with  other  shippera,  which  I  believe  is  your  policy  as  our  own. 
Respectfully, 

D.  B.  MORXT,  G,  F.  A. 


Clbvbland,  Ohio,  J%ljf  30, 1886. 
Mr.  D.  B.  MoRSY, 

G,  F,  A,,  New  Orleane,  La: 

.  Dear  Sir  :  Your  letter  of  Jan'y  21st  was  duly  received.    This  firm  has  been  in- 
terviewed and  we  have  quoted  them  rates  to  several  points  in  Texas  via  New  Orleans. 
Think  we  will  be  able  to  work  considerable  oil  that  way,  as  long  as  the  present  rate, 
f  1  per  barrel,  Cleveland  to  New  Orleans,  remains  in  effect. 
I  am  advised  that  the  oil  in  Texas  will  not  begin  to  move  until  next  month. 
Tours  truly, 

Edoar  Hill,  G,  F.  A, 


New  Orleans,  July  20, 1886. 
Rdoar  Hill: 

Three  cars,  hundred  and  eight  barrels  oil  for  Septoline  Oil  Company,  New  Orleans, 
from  Cleveland  July  10,  charged  about  one  twenty-six  per  barrel.  Why  not  send 
correction  charging  net  rate,  or  will  you  refund  shippers.    Answer. 

D.  B.  MORET. 


New  Orleans,  July  22. 
£i>OAR  Hill, 

G.  F.  A.,  Cleveland,  Ohio: 

Please  answer  mv  telegrams,  20th  and  21st,  regard  hundred  and  eight  barrels  oil  ao- 
oount  Septoline  Oil  Company,  New  Orleans,  from  Cleveland,  July  10th. 

D.  B.  MORET. 


New  Orleans,  July  24, 1886. 
Edoar  Hill, 

Cleveland : 

Please  answer  my  telegrams  regard  one  eighty  barrels  oil  consigned  to  Septoline 
Oil  Company  here,  from  Cleveland  July  10th.    Important. 

D.  B.  MORBT. 


Cleveland,  Ohio,  July  24, 1886. 
D.  B.  MoRST, 

New  Orleans : 

Answering  your  message,  even  date,  regarding  three  cars  oil,  Septoline  Oil  Com- 
pany. Have  instructed  our  agent  to  correct  bilung  to  |1  per  barrel.  Oversight  in 
not  answering  your  message. 

£.  Hnx. 
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CUBYBUOfD,  Omo,  AmguH  ft,  1886l 

D.  H.  MORKY,  EHq., 

O,  F.  A.,  Nrw  OrUans^  La  : 

Dear  Sir  :  Herewith  I  return  letter  of  CheoB-Carley  Company,  dated  July  30,  ud 
in  reply  to  year  letter  of  Auf^nst  2d,  would  etate  that  then  Is  no  particular  advao- 
tage  that  we  know  of  via  the  Louisville  route  acainst  the  Mattoon.  As  expressed  to 
yon  before,  we  would  prefer  to  route  the  business  via  Mattoon,  as  there  is  man 
roYenae  to  us,  but  we  have  to  respect  the  shippers'  ret^uest  to  route  some  of  their  biui- 
ness  via  Louisville  and  the  C«  O.  &  S.  W. 
Yours  truly, 

Edqab  Hn.T,  6,  f,  JL 
So  far  as  we  ara  oonoemed,  the  rate  is  the  same. 


Clx VBLAND,  Ohio,  Augfut  21, 1886. 

D.  B.  MoREY,  Esq., 

G,  K  A.,  in.  Cent  By.,  iTew  Orlean9f  La. : 

Dear  Sir  :  I  return  herewith  your  telegram  of  the  19th  instant,  relative  to  latsi 
on  oil  from  Cleveland  to  New  Orleans,  and  would  respectfully  call  your  attention  to 
the  correspondence  attached.  TLe  present  rate  of  $1  per  barrel  in  C.  L.,  and  as  Mr. 
Campbell  states  there  is  but  one  objection — ^that  is  his  shipment  of  August  11,  wsy- 
bill  092,  for  which  he  has  issued  correction  on  basis  of  the  $1  rate^ 
Yours,  truly, 

A.  &  Whitb,  a,  G,  K  a. 


New  Orleans,  La.,  Amgm9i  24, 1886. 

E.  Hill, 

Cleveland : 

Advise  lowest  rate  coal  oil,  oar  loads,  Cleveland  to  Vioksburg. 

D.  B.  HoBiY. 


Clbyelamd,  Ohio,  Am^ma  84, 1886. 

D.  B.  MOREY, 

Netc  Orlfantf  La  : 

On  coal-oil,  C.  L.,  Cleveland  to  Vicksburff,  we  have  done  no  better  than  tarifT  rates, 
$2  per  barrel,  bnt  if  you  can  find  out  that  Marietta  is  cutting  this  rate  we  will  Join  yon 
in  meeting  it.    We  are  unable  to  find  out  that  they  are.    Answer. 

Edoas  Hill. 


New  Orleaks,  La.,  S^tmher  21, 188& 
Edgar  Hill, 

Cleveland : 

Is  the  tank-oil  reaching  Vicksbnrg  from  Cleveland,  and  what  through  ratef   Also 
advise  through  rate  barrel-oil  to  Jackson,  Miss.,  C.  L. 

D.  B.  MORBT. 


New  Orleans,  Sq^tember  83, 1866. 

Edgar  Hill, 

Cleveland : 

Please  answer  by  telegram  regarding  coal  oil  rate  to  Vicksbni^g. 

D.  B.  MOBKT, 


New  Obleamb,  Sei^tmhet  S6, 1886^ 
Ed.  Hill, 

Cleveland : 

Pleaee  answer  my  telegrams  relative  to  oil  rates. 

D.  B.  MosKT. 
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D.   B.  MOREY, 

New  Orlean$,  La: 


Clevbland,  Ohio,  September  2S,  1886. 


Oil,  Cleyeland  to  Vioksbarg,  $170  per  tank  of  85  barrelB.    Cleveland  to  Jackson, 
ifl(B.y  |1 .  10  per  barrel  to  Cairo .    Cleveland  to  Louisville,  $80.75  per  tank  of  85  barrels. 


MIm 


£.  Hill. 


Nkw  OrlbaaS,  Septmnher^f  1886. 

Ed.  Hill. 

&.  F.  A,,  CUfteUmd,  Ohioi 

Please  state  coal  oil  rate  Cleveland  to  Jackson,  Miss.,  and  to  Cairo,  when  for  our 
line.  Yonr  telegram  this  date  badiv  bnlled.  Do  not  tanks  now  coming  forward  hold 
about  6,000  gallons,  or  120  barrels,  ibr  rate  named  f 

D.  B.  MOREY. 


Clbveiaio),  Ohio,  September  27, 1886. 

D.  B.  MOREY, 

New  Orleans f  La, : 

We  have  no  through  rate  on  oil  to  Jackson,  Miss.  Our  rate  to  Cairo  is  $1.10  per 
barrel.  The  usual  capacity  of  cars  is  85  barrels.  We  make  rate  on  that  basis,  sub- 
ject to  proportion  account  excess. 

Edgar  Hill. 


New  Orleaitb,  September  29, 1886. 
Edgar  Hill, 

6^.  F,  A.,  Cleedand,  OUo, : 

I  understand  coal  oil  rate,  car-load.  Marietta  to  Cairo^  when  for  our  line  60  cents  per 
barrel.    We  can  not  control  business  basis,  one  ten  from  Cleveland.    Answer. 

D.  B.  Morey. 


September  30, 1886. 
D.  B.  Morey, 

New  OrleanBf  La, : 

Advise  who  wants  to  ship  oil  from  Cleveland,  and  I  will  secure  it  for  our  respective 
lines.    Who  is  getting  oil  from  Marietta  f    Advise  as  to  this;  I  think  we  can  shut  it  off. 

Edgar  Hill. 


New  Orleans,  October  2, 1886. 
Edgar  Hill, 

deeeland : 

Consolidated  warehouse  company,  Nunoz  Sc,  Sims,  desire  ordering  from  Cleveland 
if  at  equal  rates  with  other  parties.    Geo.  Bice  shipping  from  Marietta.    Answer. 

D.  B.  Morey. 


Clbyelamd,  Ohio,  Navewiber  3, 1886. 
D.  B.  Morey,  Esq., 

6.  F,  A.^New  Orleane,  La, : 

Dear  Sir:  I  enclose  herewith  paid  ireight  bills,  dated  New  Orleans,  October  24, 
for  cars  C.  C.  C.  <&  I.  By.,  2602,  and  2561, 1.  C.  manifests  No.'s  3144  and  3143.  Two 
car-loads  oil  consigned  to  the  Consolidated  Warehouse  Company,  New  Orleans,  La., 
ahjpped  by  Excelsior  Refining  Company,  Cleveland,  Ohio,  October  15th. 

we  have  been  holding  to  a  minimum  of  60  barrels  per  car,  but  in  this  case  shippers 
claim  not  to  have  understood  our  requirements  in  that  direction,  and  as  cars  in  qnes- 
lioD  would  hold  but  56  or  52  barrels  respectively,  I  have  to  request  that  you  correct 
charges  to  basis  of  actual  number  of  barrels,  at  fl  each,  sending  correction  to  our 
agent  at  Mat  toon,  111.  This  is  the  only  way  I  can  dispose  of  the  matter,  and  as  other 
lines  out  of  ( :leveland  place  their  minimum  at  50  barrels  to  the  car,  I  do  not  consider 
that  I  am  asking  anything  out  of  the  way  in  this.  Please  advise  at  your  earliest  con- 
venience, that  I  may  notiiy  shippers,  who  are  a  little  anxious  about  it. 
Yours,  truly, 

A.  S.  White, 

A,  Q,  F.  A, 
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Nbw  Orlkaks,  Iforember, 
Edgar  Hill, 

O,  F.  A.f  Cleveland  : 

Pleaae  name  rate  on  oil  in  lO^lMunel  lots,  CleYoUnd,  Ohio,  to  Jackson,  Mias.,  with 
diyisions ;  and  also  to  Cairo. 

D.  B.  MOBST. 


NovxMBni  18,  1886l 
D.  B.  MORKT, 

New  Orletme: 

Onr  rate  on  oil  in  lO-barrel  lots,  Cleveland  to  Cairo,  is $1,90  per  barrel.    On  what 
basis  can  we  make  rate  to  Jackson,  Miss.    We  haye  no  rate. 

Edgar  Hill. 
D.  H.    Ans.  to  C.  847. 


LouxsTiUJB,  Kt.,  Nceemher  SO,  1896. 

Edgar  Hill,  Esq., 

O,  F.  J.,  C.  C.  C.  4- 1.  Eg.f  CheeUuid,  Ohio  : 

Dbar  8ir:  Answering  your  favor  of  the  15th  instant,  is  it  your  intention  to  re- 
fuse to  pay  mileage  on  tank-oars  for  Btuidard  Oil  Company  to  all  points  T    I  ask  for 
this  information  ^at  we  may  tak»  the  same  position. 
Yonrs,  truly, 

B.   F.  MiTCHRLL,  (r.  F,  A. 


NOTXIIBKR  83,  1896. 
Hr.  B.  F.  MrrcHBLL, 

G.  F.  A,,  LouierilU,  Kif.  : 

Dbar  Sir  :  Tour  favor  of  Noyember  20th.    It  is  not  onr  intention  to  refuse  to  pay 
mileage  upon  the  tank-cars  of  the  Standard  Oil  Company  to  all  points. 

The  ffronnd  we  take  is  that  we  will  not  pay  any  mileage  on  tanks  on  a  rate  of  $100 
per  tank.    If  we  could  get  the  rate  up  to  anywhere  near  paying  basis,  would  be 
willing  to  pay  the  mileage  cheerfully. 
Yours,  truly, 

Edgar  Hiix,  G.  F  A. 


Nbw  Orlbanb,  La.,  Nwember  29, 1886. 
Edgar  Hill, 

G.  F,  A,,  develaful : 

Is  there  any  change  $l-rate,  oil,  Cleveland  to  New  Orleans  t    Answer. 

D.  B.  MOBET. 


Clbvbland,  Ohio,  November  29, 1886. 
D.  B.  Morbt, 

New  OrleanB,  La, : 

Dear  Sir  :  Present  rate  on  oil  in  barrels,  Cleveland  to  New  Orleans,  La.,  |1.B7  per 
barrel. 

Edgar  Hili. 
Ans.  to  D.  H.  54  C— 11+S9. 


LO0I8VILUB,  Kr.,  November  24, 1886. 
Edgar  Hill,  Esq., 

G.  F.  A.,  Cleveland,  Ohio: 

Dear  Sir  :  You  have  recently  advised  me  of  an  advance  in  rate  on  tank  oil  firooi 
Cleveland  to  New  Orleans  from  $85  to  $100  per  car.  Let  me  know  why  this  adirance 
was  mode,  and  possibly  you  are  not  aware  of  the  fact  your  competiton  are  m»kiD|^ 
a  lesH  rate ;  and  in  addition  to  the  advance  yon  have  made  will  force  the  riiipiDents 
another  route,  viz,  Baltimore  or  New  York.  Think  it  would  be  well  for  yoa  to 
arrange  with  shippers  for  restoratioo  of  old  rates  on  uncompetitive  business  for  the 
season  aronnd. 
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• 

Also  please  advise  me  if  yon  intend  to  refuse  to  pay  mileage  npon  the  Standard 
Oil  Company's  cars  in  future. 
Yonrs,  tmly, 

B.  F.  Mitch  BLL, 

a.  F.  A, 


OuBVKTJkND,  Ohio,  Deoemher  9,  1886. 
B.  F.  Mitchell, 

G.F,  J.f  LouUvillef  Ky, : 

Dear  Sir:  Your  favor  of  the  24th  was  duly  received.  We  advftooed  the  rate  on 
tank  oil  Olevelaad  to  New  Orleans  to  $100  per  tank,  because  we  thought  $85  per  tank 
too  low.  Wo  also  think  that  at  rate  of  $100  per  tank  we  should  not  pay  any  mileage 
on  tanks.  This  does  not  apply  to  all  their  shipments.  On  some  shipments  we  get 
mncb  bett>er  rates  and  can  afford  to  allow  mileage  on  loaded  tanks. 

Edoar  Hill, 

Q,  F.  A. 


Nkw  Orleans,  January  25,  1887. 
Edgar  Hill, 

G»  F.  A,f  Cleveland: 

What  is  present  rate  oil  in  tanks  and  barrels  Cleveland  to  New  Orleans  f 

D.  B.  MORET. 


Clbveland,  Ohio,  January  25, 1887. 

D.  B.  MOREY, 

Kew  OrleanSj  La, : 

Oil  in  tanks,  minimum  85  barrels.    In  barrels,  minimum  60  baxrels  per  oar,  $1.57 
per  barrel  Cleveland  to  New  Orleans.    Present  rate.  • 

Edgab  Hill. 
D.  U.  aus.  to  D.  H.    108  C.  even  date. 


New  ORLSANSy  January  25, 1887. 

Edgar  Hill  :  Tour  message  to-day.  Scoftel,  Shtirmer  &,  Teaele  advise  N.  Y.  P.  &  O. 
shipping  oil  to  New  Orleans  $1  barrel.  Tucker  advises  other  Tines  using  this  rate  in 
year  telegram  to-day.    How  is  itf    Answer. 

D.  B.  MOREY. 


January  26, 1887^ 

D.  B.  MORRY, 

New  Orleans,  La, : 

N.  Y.  P.  db  O.  assure  mo  that  they  have  no  rate  of  $1  per  barrel,  and  I  believe  they 
arc  honest.  They  did  havo  such  a  rate  prior  to  yesterday.  We  will  not  touch  a  bar- 
rel for  less  than  $1*57,  regardless  of  what  the  other  roads  are  doing. 

Edgar  Hill. 
Ans.  to  D.  H.  C.  206. 


New  Orleans,  La.,  January  28, 1887. 
Edgar  Hill,  G,  F,  A, : 

HavePenna.  Co.  also  assured  you  of  their  maintaining  oil  rates,  and  what  is  agree- 
meDt  on  rates  from  Marietta  f  You  understand  barrel  rate  named  throws  business 
into  hands  of  tank  shippers  exclusively,  Can  you  furnish  tanks  for  other  dealers  and 
rates  t    Why  can  not  Mnttoon  route  secure  share  of  business  to  this  point  f    Answer. 

D.  B.  MOREY. 


March  31, 1887. 
B.  M.  Fraser, 

Cltteinnatif  Ohio: 

It  is  thought  best,  nnder  the  working  of  the  new  law,  to  discontinue  blind  way  bill- 
inir  on  and  uft^r  April  5,  and  instructions  will  be  issued  accordingly.  Do  you  agree 
wuli  ust 

Edgar  Hill. 
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Clbvklakd,  Ohio,  JfM  26,  1887. 

B.  M.  FilASKB, 

G.  F,  A,f  dnoitmaH,  Ohio : 

Dbar  Sir  :  The  last  Ume  I  had  the  pleasure  of  meeting  yoa  in  CiAcianatiyoa 
spoke  of  my  being  likely  to  be  aiunmonea  in  the  case  of  State  of  Ohio  tw.  The  C.  W .  A 
D.  Hy« 

I  hibTS  at  last  got  it,  and  am  oommanded  to  appear  before  Channing  A  Riehaid«, 
lefbiee,  on  Mon&j,  the  30th  of  Angnst,  at  the  Weddell  Honse. 

If  yoa  can  consistently  do  so,  please  advise  me  what  I  am  to  expect  at  this  meet- 
ing, so  that  I  can  be  prepared. 
TonxB,  truly, 

EDGABHlIXy 

a.  F,  A. 


Apbil  85, 1687. 
B.  F.  MnOHBLL, 

Name  bottom  rate  on  carbon  oil  in  car-loads  in  tank  oars,  LouisTille  to  Yicksbiiig, 
Miss.,  Memphis,  Tenn.,  and  New  Orleans. 

A.  S.  White, 

A,  a.  F.  A 


LOUIBYILLB,  Kt,  April  85,  1887. 
A.  8.  Whttb. 

A.  O.  F.  A.,  CleveiUmd : 

Tank  cars  Louisville,  Ky.,  to  New  Orleans  and  ^cksburg  $55  per  tank;  30,000 
pounds  to  Memphis,  $25. 

*  B.  F.  MnvHBLL. 


Clbvxlamd,  Omo,  April  26, 1887. 
B.  F.  MrrcHXLL, 

LamtvilUf  Ky, : 

We  also  want  rate  on  carbon  and  labricatiqg  oil  in  barrels,  ear-loads,  LoutsTille  to 
Nashville,  Vicksburg,  and  Memphis,  Tenn. 

A.  8.  Whuk. 


LOUISVILLB,  Kt»,  AprU  27, 1887. 
A.  8.  Wrtr, 

A,  Q.  F.  A,,  CleoeUtMd: 

Oil,  oar-loads,  to  Vicksburg,  75  cents  per  barrel ;  to  Memphis,  45  cents  per  lisnel; 
can't  name  rate  to  Nashville.    Would  be  glad  if  we  could. 

B.  F.  MrrcHXLL. 


CUEYXLAND,  OHIO,  April  ^,  1837. 
D.  B.  MORBY, 

New  Orleans,  La. : 

Although  we  temporarily  have  agreed  to  accept  business  from  your  line  destined  to 
Cleveland  and  points  west  thereof  on  rates  to  be  furnished  by  you  at  old  divisions,  we 
do  not  feel  at  liberty  to  name  you  rate  via  your  Ime  to  Cairo  or  New  Orleans  until  we 
have  some  relief  from  the  long  and  short  haul  clause.  Our  rate  to  Cincinnati  on  oil 
in  barrels,  minimum  60  barrels  per  car,  is  42  cents.    In  tanks,  31^  cents  per  barrel. 

Edoas  Hill. 


CiNGiKNATi,  Ohio,  Jfay  11,  1887. 
E.  Hnx: 

What  rate  have  yon  made  on  oil  in  barrels  and  tanks  to  Cairo,  111.  T 

B.  M.  Fraser. 


Mat  13, 1887. 
R.  M.  Fbasbr, 

Cindnnati,  Ohio : 

Oar  rate  on  oil,  Cleveland  to  Cairo,  is,  in  barrels,  C.  L.,  62  cents  per  barrel,  and  in 
tanks,  47  cents  per  barrel. 

£.  HiLU 
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Louisville,  Ky.,  May  17,1887. 
Edojlr  Hill,  Esq., 

G.  F,  A.,  C.  C.  C.  4- 1,  By,,  Clmeland,  Ohio  : 

Dbab  Snt:  Please  send  me  rates  on  ooal  oil«  car-loads,  from  Cleveland  to  Lonisville, 
Memphis,  New  Orleans,  and  oblige, 
Tonra,  trnlj, 

B.  F.  1£XT0HBLL. 


Clevielakd,  Omo,  June  1, 1887. 
B.  F.  Mitchbll, 

Louisville : 

Onr  rate,  Cleveland  to  Lonisvi lie,  on  coal  oil,  in  oar-loads,  is  54  cents  per  barrel.    We 
have  no  through  rates  yet  to  Memphis  and  New  Orleans. 

Edgab  Hill. 
D.H.603. 


CLBVXLAia>,  July  96, 1887. 
B.  F.  Mitchbll, 

LowieviUe: 

We  have  had,  since  the  13th  instant,  a  rate  on  oil  in  tanks  90  cents,  and  in  barrels, 
O.  L.,  11.20  per  barrel,  Cleveland  to  New  Orleans  yia  HI.  Cent.  B.  B.  This  tariff  ex- 
pires on  night  of  Angnst  4. 

A.  B.  Hough. 

Ans.  to  D.  H.    64  C— 7--26. 


LomsviLLB,  Kt.,  July  23, 1887. 
Edgar  Hill,  Esq., 

G.  F.  A.f  Cleveiland,  OMo : 

Dbar  Sir  :  Special  oil  tariff  No.  1  to  the  Sonthwest.  Please  refer  to  yonr  circular 
letter  of  July  16,  and  let  me  know  what  rates  yon  will  make  on  coal  oil  to  points 
named,  or  send  me  the  rates  yon  will  make  to  Cineiimati,  Jeffersonville,  Lonisville, 
Cairo,  and  Evansville. 

B.  B.  MrroHBLL. 

gTf.a. 


CixvMLAJsn>,  July  85, 1887. 
B.  F.  Mitchbll,  Esq., 

G.  F.  A.  Lauievillef  Ky,; 

Dkab  Sib  :  Referring  to  yonr  favor  of  23d  instant,  present  rates  on  oil  from  Cleve- 
land to  the  points  you  mention  are  as  follows,  viz. : 

To— 


CiDolinuitl,  Ohio .. 
JelBrasouviUe,  Ind 
liOnteTilleiKy 

Ckiio,  m.-T;. 

XranaTillfl^Iiid. .. 


In  car  loads  only,  subject  to  the  following  minimums,  viz : 
In  barrels,  60  barrels  per  car.    In  tanks,  capacity  of  tank. 
YouES,  tmly, 

Edgar  Hill, 

O.  F.  A. 


Louisville,  July  26, 1887. 
A.  B.  HouoH, 

deeekmdj  OUo: 
Understand  yon  are  making^  rate  on  oil  in  tank-ears  to  New  Orleans  90  cents  per 
barrel,  ^d  car  loads  $L20  per  barrel  via  LoolBvilla    See  my  letter  23d. 

B.  F.  Mitchell. 
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CLEVELAin>,  Jmly  96,  1887. 
B.  F.   MiTCURLL, 

LonUHllCt  Ky.: 
We  have  had  since  13th  inrt.  a  rate  oo  oil  in  tanks  90  cents,  and  in  burels  fUO 
per  barrel,  C.  L.,  Cleveland  to  New  Orleans,  La.,  via  Illinois  Central  &.  B. 
This  tariff  expires  on  night  of  Angnst  4th. 

A.  B.  Hough. 


LoUXSYIUJE,  Jaljr  27, 1887. 

A.  B.  Hough, 

Cleoelamdj  Ohio: 

Are  rates  yon  name  in  effect  sixioe  13th  good  via  Loaisville  f    If  not,  why  f    Don^ 
yon  think  we  shoold  have  been  advised  f 

B.  F.  MiTCHEIX. 


LouiBViLUS,  Amgutt  4, 1687. 

Edgar  Hill,  Esq., 

G.  F,  A.,  Cleveland,  OkU>: 

Okar  Sir  :  Yonr  favor  Jnly  S5,  naming  rates  from  Cleveland  to  Louisviiie  and 
points  upon  the  Ohio  River. 

I  notice  you  have  issued  tariff,  naming  rate  on  oil  in  tank  cars  90  cents  per  banel, 
and  oil  in  car-loads  |1.20  per  barrel,  from  Cleveland  to  New  Orleans,  La. 

Please  see  my  telegram  to  A.  B.  Hoagh,  asking  if  these  rates  (July  13)  are  via 
Louisville,  and  if  not,  whyf 

It  does  look  to  me  we  should  make  the  same  rates  via  Louisville  and  our  line  ss 
made  via  other  routes,  as  I  do  not  think  we  have  thrown  any  obstacle  in  the  way  of 
granting  yon  proteotion. 
Yours  truly, 

B.  F.  MrrcHBLL,  G.  F.  A. 


Clbveland,  Augiut  8, 1887. 
B.  F.  MiTCBJCLL,  Esq., 

O.  F,  A,,  LouievilUf  K$.: 

Drar  Sir  :  Beply  log  to  your  letter  of  (he  4th  instant,  regarding  rate  on  oil,  Cleve- 
land to  New  Orleans,  La.,  say  that  we  did  have  a  through  rate  in  effect  as  shown,  bat 
it  was  withdrawn  on  August  4,  1887,  and  at  the  present  time  we  are  not  prorating  to 
New  Orleans  via  any  line,  but  in  making  through  rates  we  will  add  the  rates  mm 
Cinoiuuati  or  Louisville,  whichever  is  the  most  &vorable  for  through  rates.  In  thst 
way  I  hope  considerable  business  will  go  forward  via  your  line,  as  we  certainly  sn 
in  favor  of  a  good  sbare  of  the  business  going  your  way. 
Yours  truly, 

Edgar  Hill,  (r.  F,  X 


CmciNNATi,  Ohio,  AMgu9i  17, 1887. 
Edgar  Hill,  Esq., 

a.  F,  A.,  Ctweland,  Ohio: 

Dear  Sir  :  Will  you  please  inform  me  at  the  earliest  possible  date  the  rates  os 
petroleum  oil  in  tanks,  cars,  and  in  barrels,  C.  L.,  from  Cleveland  to  Cinoianati, 
Columbus,  Dayton,  Indianapolis,  Peoria.  East  Saint  Louts,  and  Cairo  in  effect  dnring 
the  years  1883  to  1886,  inclusive  f  I  will  not  trouble  yon  to  name  the  rales  in  eifeet 
durinff  the  entire  period  named,  but  would  like  the  rates  in  effect  at  any  given  dste 
in  each  year  mentioned. 
Yours  respectfully, 

B.  H.  FRA6KR,  G.  1*.  A. 


CDrcoNNATi,  Ohio,  Aufiutiy  1837. 
Edgar  Hill, 

Cleveland^  Ohio  : 

Please  answer  my  letter  17(h,  abont  oil  rates. 

B.  M.  Frasbr,  G.  F.  X 


Clevklaiid,  Augvitt  S5, 1887. 
B.  M.  Frasbr, 

CinoinnaHt  Ohio: 

am  having  a  statement  of  oil  rates  prepared  And  will  advise  you  from  them. 

Edgar  Hill,  G.  F.  A. 


8TANDABD   OIL   TRUST. 


765 


ChKVSLAXTi,  Ohio,  August  26,  1887. 
Mr.R.  M.  Fraser, 

6.  F,  A.,  Cincinnati,  Ohio: 

Dbab  Sir  :  In  reply  to  your  favor  Angnst  17, 1  regret  my  inability  to  have  answered 
Hooner.    The  rates  on  oil  lu  car-loads,  in  barrels  or  tanks,  per  barrel  were  as  follows : 


From  CleveUuid  t»— 


Date  of  thlpment. 


Inbftrralsor 


Colnmbus 

iJayton .... 

Do 

Do 

CfaK^miatl 

Do 

Do 

Indianapolis — 

Do 

Xaat  Saint  Looia 

Do 

Do 

Cairo,  m 

Do 

Do 

Do 


April  17.  1882,  to  AprU  1,  1887 
April  17, 1882,  to  June  19, 1888 
Jnne  15, 1883,  to  June  1, 1886  . 
Jane  1.  18H0.  to  April  1. 1887  . 
April  17,  1882,  to  «J  ono  15,  1883 
Joue  15. 1883,  to  Jane  1,  1886  .. 
Jane  1, 1886,  to  April  1,  1887. .. 
April  17,  1882,  to  Jane  16, 1883 
Jane  16, 1883.  to  Jane  1,  1886  .. 
June  1. 1888,  to  April  1.  1887. .. 
April  17.  1882.  to  Jane  16.  1888 
Jane  15,  1883.  to  Jane  1. 1886.. 
Jann  1,  1886,  to  April  1, 1887.  .. 
April  17,  1882,  to  Jane  15,  1M3 
Jane  16,  1863,  to  Jane  1, 1886  .. 
Juno  1,  1885.  to  Jane  1, 188&  .. 
Jane  1, 1888,  to  April  1, 1887  . . 


Per 


barrtL 

10.40 

.55 

.50 

.60 

.55 

.60 

.40 

.66 

.60 

.50 

1.15 

1.00 

.80 

1.40 

1.30 

1.10 

LOO 


We  pnblish  no  rates  to  Peoria. 
Yours  truly. 


Edqar  Hill,  G.  F,  A, 


Cincinnati,  Ohio,  Oetoher  3,  1887. 
£.  Hill, 

a,  F.A.,  Cleveland,  Ohio: 

See  your  telegram  to  me  May  12,  naming  rates  on  oil  to  Cairo.  Have  not  been  ad- 
vised of  any  change.  Have  asked  you  for  Cleveland  oil  tariff,  but  it  has  not  been 
furnished. 

B.  M.  Frassb,  G.  F,  a. 


Clsybland,  October  3,  1887. 
B.  M.  Frasbr, 

Cincinnati,  Ohio: 

Tour  message  of  date.  On  Mat  12  our  rate  on  oil  from  Cleveland  to  Cairo  was 
62-47.  Our  printed  tariff  issued  June  15  advanced  rate  to  75-60,  which  has  been  in 
effect  ever  since. 

Will  send  you  copy  of  the  tariff  to-day,  under  personal  cover,  and  hope  you  will 
gaufce  your  rates  accordingly. 

E.  Hill,  G.  F.  A, 

Clbvxlanp,  Ohio,  October  3, 1887. 
B.  M.  Frasbr, 

G.  F.  A.,  Cindnnaii,  Ohio: 

Dbar  Sir  :  Agreeable  to  my  telegram  of  date,  I  hand  you  herewith  copy  of  our 
special  oil  tariff,  in  effect  June  15,  showing  the  following  rates  from  Cleveland  to 
Cairo,  111.,  viz:  In  barrels, C.  L.,  75  cent-s  per  barrel;  in  tanks, 60  cents  per  barrel. 
Please  acknowledge  receipt. 
Yours  truly, 

£.  Hill,  G.  F.  A, 


LomsviLLB,  Kt.,  December  15, 1887. 
Edgar  Hill, 

Cleveland,  Ohio: 

At  what  weight  per  gallon  do  you  charge  for  oil  in  tank  cars :  what  weight  per  gallon 
for  naphtha  in  tank  cars  f  What  weight  per  barrel  on  oil  ana  naphtha  in  barrels,  car- 
loads. 

B.  F.  MlTCHBLL. 

J.  M.  CULP. 
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CVKYMLAJW,  l}eomher  It,  1887. 
B.  F.  MiTCHXLL,  J.  M.  Gulp, 

Your  maasage  15th.  We  do  not  make  oar  oil  r&tee  baaed  on  weighta  per  gallon. 
Our  ratea  are  ao  moeh  per  barrel.  The  eatimated  weighta  per  barrel  axe,  in  wMd,  400 
and  in  tank  oara  315  poonda  per  bazieL 

EDOAm  Hn.T,  O.  F.  X 

Ana.  to  D.  H.,  254  o. 

CiMVMLAJsm,  Ohio,  Jmmmmif  16;  VS&k 

B.  M.   FSAZBB, 

CimeinmtMf  Ohio : 

Pleaae  name  rate  on  ooal  oil,  C.  L.,  Marietta^  Obio^  to  Olney.IU. 

▲.  B.  HOUGH,  A.  Q,  F,  A. 

CuETZLani),  Omo,  Jmmmrf  19, 18B& 
R.  IC.  Fbazbs, 

Cineiaaatf,  Okia  : 

GiTe  route  on  oil.  Marietta,  Ohio,  to  Olney,  Hie.    See  your  meaaage  17tb. 

A«  B.  Hough,  A.  G,  F.  J. 


Nxw  Orlbaxb,  La.,  Mmxk  19, 1868. 
Edgab  Hill, 

Cleveland,  Ok4o : 

What  are  coal-oil  ratea— tank  and  barrda    car-loada  and  leaa,  doTelaiid  and  Cm^ 
LouiaTiUe  and  Cincinnati. 

D.  B.  Mqrit. 


Clhthlasd,  Ohio,  Martk  82, 18BBL 
D.  B.  HORBT, 

Nem  OrUam,  La, : 

Toor  meaaace  20th  and  21at.    Mr.  Hill  will  be  hcmie  to-mono  w,  when  we  will  adviit 
yon  fhlly  on  we  oil  bnaineaa. 

£.  HnjL,  G.  F,  A. 


New  Ohuulns,  La.,  Mmnk  90, 188& 
£.  Hill,  Cleoelamd,  Ohio : 

What  will  coal-oil  rate  be  Clev^d  to  New  Orleana  from  April  lat,  in  face  of  rate  fiw 
Louiaville,  18  oenta ;  Gindnnati,  22  centaf  Same  rate  hundred  tanka  and  ban«iB,C. 
L.,  which  baaia  ordered  made  effectiTC  by  interatate  commerce  f  Do  voo  propoM  le*. 
Tiaing  to  Ohio  River  pointa,  and  through,  under  their  deciaion  requiring  baneb  aad 
tanke,  G.  L.,  aame  rate  hundred  f    Anawer. 

D.  B.  MoBXT. 


Nhw  Oblbahs,  La.,  Mmnk  81, 1868. 
Edgab  Hill, 

CUveUmd,  OMa; 

Pleaae  anawer  regard,  your  making  tank  and  bain^l  oil  ratea  aame  to  diffenal 
Southern  pointa,  and  what  ratea  will  be.  Alao,  adviae  ratea'  turpentine  and  coUoa- 
aeed  oil— tanka  and  barrela— Louiaville  and  Gincinnati  to  Gleveland  and  Detroit 
Anawer. 

D.  Bl  Moixt. 

Glbyblabb,  Ohio,  Jforol  22, 1868L 
D.  B.  Mobby, 

New  OrleaiM,  Xa. : 

Tour  meeaaff  es  20th  and  21at.  Mr.  Hill  will  be  home  to-morrow,  when  we  will  adviaft 
you  fuUy  on  the  oil  buaineaa. 

Bdgab  Hnx,  G,  Z.  JL 
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Clkveland,  Ohio,  Mard^  23,  1888. 

D.  B.  MORBY, 

New  Orleans^  La,: 

Our  present  rates  from  Cleveland  to  Ohio,  and  Mississippi  River  crossings,  in 
barrels  and  tanks,  I  consider  to  be  stricily  within  the  requirements  of  the  law. 
Present  rate  in  barrels,  oar-loads,  Cleveland,  Ohio,  to  New  Orleans,  La.,  |1.20  per 
barrel. 

Have  no  published  tank  rate ;  turpentine  in  tanks,  Cincinnati  to  Cleveland,  20 
cents;  to  Detroit,  25  cents  per  barrel;  Louisville  to  Cleveland,  |27  per  tank. 

Turpentine  and  cotton-seed  oil  in  barrels,  car-loads,  Cincinnati  to  Cleveland,  13 ; 
to  Detroit,  14;  Louisville  to  Cleveland  and  Detroit,  16  per  cwt. 

Cotton-seed  oil  in  tanks,  Cincinnati  to  Cleveland,  10 ;  Detroit,  11 ;  Louisville  to 
Cleveland  and  Detroit,  13  cents  per  owt. 

Edgar  Hill,  G,  F.  A, 

Ajis.  to  D.  H.,  209  0. 


New  Orleans,  La.,  April  %  1888. 
Ei>OAR  Hn.Ti, 

Clwelandy  Ohio : 

See  your  dispatch,  March  23.    Can  you  now  advise  regard,  south-bound  oil  rates, 
Cleveland  to  Cincinnati,  Evansville,  Cairo,  St.  Louis,  and  New  Orleans,  La. 

D.  B.  MORET. 


Cleveland,  Ohio,  April  3, 1888. 

D.  B.  MORBY, 

New  Orleans f  La.: 

Tour  message  of  date.    My  telegram,  March  23d,  gives  full  information  relative  to 
oil  rates.    There  has  been  no  change  in  the  situation  since  then. 

Edgar  Hall,  O.  F.  A. 

Ans.  to  D.  H.,  242  c. 


COAL  OIL  ANTb  LUBRICATING  OIL,  CLEVELAND  TO  NEW  ORLEANS,  LA. 

Louisville,  Kt.,  April  20,  1888. 
Edgar  Hill* 

G.  F.  A.,  Clweland,  Ohio : 

Dear  Sir  :  Please  be  kind  enough  to  refer  to  your  specials  of  April  5th,  13th,  and 
16th  on  coal  oil  from  Cleveland  to  i^ew  Orleans,  La. 

I  notice  specials  5  and  10  do  not  allow  a  rebate  of  10  cents  per  barrel  formerly  paid, 
bat  special  13th  shows  this  10  cents  deducted  as  Cleveland  transfer. 

Was  glad  to  see  the  interstate  bill  had  done  away  with  this  pernicious  practice. 
and  I  would  ask  if  this  10  cents  per  barrel  is  paid  to  the  snippers,  and  if  all 
shippers  receive  the  same,  and  is  it  generally  known  this  amount  is  allowed  f  Has 
not  this  10  cents  per  barrel  been  allowed  by  request  of  Standard  Oil  Company  as  a 
compensation  for  facilities  f 

There  are  a  great  many  questions  being  asked  about  this  matter  at  present,  and  I 
am  particularly  anxious  to  know,  so  we  may  feel  safe  in  answering,  knowing  our 
anflwers  are  correct. 
Yours,  truly, 

B.  P.  Mitchell,  G.  F,  A. 

Cleveland,  Ohio,  April  25, 1888. 
B.  F.  Mitchell,  Esq., 

G.  F.  A.f  Laui9ville,  Ey.  : 

Dear  Sir  :  Referring  to  your  favor  of  20th  instant,  relative  to  the  deduction 
fit>m  through  rate,  before  prorating,  of  10  cents  per  barrel  on  c^ipments  of  oil  from 
Cleveland  to  cover  expense  of  maintaining  oil  shed. 

Yon  certainly  have  a  wrong  impression  in  thinking  that  this  amount  goes  to 
shippers  as  rebate  or  allowance.  Such  is  not  the  case.  They  have  no  interest  in  it 
whatever,  and  as  above  stated,  it  is  simply  applied  for  the  maintenance  of  an  oil 
shed,  which  we  are  obliged  by  a  city  ordinance  to  furnish  as  a  protection  against  fire. 
It  is  possible  that  we  may  arrange  within  a  few  days  to  do  away  with  this  expense 
or  rather  shoulder  it  ourselves, 
Vou|B,  iTuly, 

Edgar  Hiix,  G.  F»  A, 
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Cincinnati,  Washington  and  Baltimore  Railroad  roxpANY, 

Offick  of  thr  General  Freight  Agent, 

CkusinuaU,  August  5,  lOfi. 
GBORas  RiCB,  Esq., 

MarietlAj  Ohio : 

Dbab  Sir  :  Toon  95th  foand  on  my  letnTii  ftom  the  But  Monday,  3d.  The  fint 
information  that  I  had  of  dissatisfaction  regarding  the  rate  on  oil  was  a  message  from 
G.  F.  A.  Mitohell,  Jnly  3,  which  read  as  follows: 

''Referring  to  rates  on  oil  from  Marietta,  we  want  them  advanced  npon  basis  of 
|8  per  barrelfrom  Cleveland  and  Marietta  to  Kew  Orleans  and  $1.50  to  Memphis." 

On  the  16tb  I  received  a  message  flrom  Edgar  Hill,  Cleveland,  as  follows : 

*'  We  are  asked  to  advance  rate  on  oil  from  Cleveland  to  New  Orleans,  taking  effect 
at  once,  to  $2  per  barrel.  Provided  this  is  done,  have  we  any  assurance  that  the  sime 
will  be  made  nom  Marietta  and  Pitteborgh  V* 

The  above  answer  yonr  question  as  to  who  suggested  an  advance  be  made. 

On  receipt  of  these  telegrams  I  immediatelv  notified  Agent  Lucas,  so  aa  to  protect 
ourselves,  as  well  as  shippers,  and  then  took  up  the  subject  with  the  other  parties 
interested. 

The  result  is  that  no  advance  will  be  made  at  present,  and  the  condition  of  afiairs 
remains  same  as  before,  Agent  Lucas  having  been  notified  on  the  29lh  that,  until  fur- 
ther notice,  to  continue  present  rates  on  oil  to  Memphis  and  New  Orleans. 

These  rates  as  well  as  all  others  are  subject  to  change  when  cireumstaneeB  require, 
it  being  our  desire  and  intention  at  all  times  to  protect  our  shippers  to  the  best  of 
our  ability. 

If  the  above  information  is  of  any  value  to  you,  yon  are  welcome  to  it. 
Tours,  truly, 

R.  M.  Fraskr,  G.  F.  J, 


WASmNGTON,  D.  C,  Jukt  20,  1888. 

The  committee  met  at  11  o'clock  a.  m.  Present,  the  chairmaD,  Mr. 
Smith,  Mr.  Hopkins,  Mr.  Oroose,  Mr.  Bannell,  Mr.  Breckinridge^  Mr. 
Wilson,  Mr.  Grimes,  and  Mr.  McKinney. 


HEHBT  IL  FLAOLEBr— ReoaQed. 

By  Mr.  GoWBN : 

Q.  Mr.  Flagler,  you  are  now  a  witness  on  yoor  own  behalfl  Yon  can 
go  on  and  state  what  yon  desire  to  state.  I  shall  not  attempt  to  lead 
yon  by  asking  questions. 

Mr.  Ghoatb.  May  we  suggest  to  him  the  lines  npon  which  we  think 
his  statements  would  be  important  f 

The  Chairman.  I  do  not  think  the  committee  desire  to  have  tiie  in- 
tervention of  counsel  here  with  regard  to  any  of  the  subjects  about 
which  it  is  investigating,  other  than  the  counsel  of  the  committee,  Mr. 
Go  wen.  Of  course  gentlemen  will  understand  that  as  being  respectM 
to  them  and  not  being  a  suggestion  of  our  unwillingness  to  see  them 
here  or  to  be  aided  by  them. 

Mr.  Smith.  Will  the  chairman  read  off  the  first  article  there f 

The  Chairman.  I  think  the  orderly  conduct  of  the  investigation  will 
best  be  preserved  by  an  examination. 

Mr.  GowEN.  I  will  put  any  questions  which  yon  genti^nen  wmt  te 
have  put. 

Mr.  Choate.  I  do  not  think  the  committee  ought  to  allow  the  wit- 
ness to  be  subject  to  examination  without  being  defended  by  the 
committee  or  by  us,  unless  he  makes  the  statement  in  detail. 

Mr.  Go  WEN.  I  suggest  that  Mr.  Flagler  go  on  and  tell  his  story  with- 
out any  questions  from  me.  If  I  have  any  cross-examination  I  will  do 
it  afterwards. 
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Mr.  Choate.  We  have  eertaia  propositions  of  fact  which  we  think 
he  can  prove.  If  you  will  let  him  be  examined  by  some  member  of  the 
committee  or  by  the  chairman  3'on  can  then  take  any  statement  from 
him.  We  think  that  will  be  pertinent  to  this  examination.  We  do  not 
want  to  intrude,  but  we  want  the  witness  examined  so  that  the  facts 
may  come  out. 

By  the  Oh aisman  : 

Q.  Mr.  Flagler,  were  yon  one  of  the  stockholders  and  one  of  the  offi- 
cers of  the  Standard  Oil  Company  of  Cleveland  f — A.  Yes,  sir. 

Q.  What  time  did  your  connection  with .  that  concern  begin  T — A. 
With  its  creation. 

Q.  What  was  that  date ;  it  has  escaped  my  memory  T — A.  I  think  iu 
the  winter  of  1870. 

Q.  And  up  to  what  time  did  it  continue  f — A.  It  continues  now. 

Q.  You  are  still  an  officer  of  that  company  f — ^A.  I  beg  your  pardon. 
1  understood  you  to  say  what  time  it  continued.    No,  sir;  I  am  not. 

Q.  Are  yon  familiar  with  the  business  of  that  company  and  the  man- 
ner in  which  it  is  done  f — A.  I  am. 

Q.  And  have  you  been  since  1870  T— A.  Until  within  the  last  two  years, 
perhaps — the  time  that  I  left  the  company. 

Q.  Now,  prior  to  October  1874,  what  was  the  business  of  the  Stand- 
ard Oil  Company  at  Cleveland ;  what  did  it  buy  and  what  did  it  sell  f — 
A.  It  bought  crude  petroleum,  refined  it  and  sold  it;  sold  refined  oil 
and  the  products  derived  from  it. 

Q.  From  what  field  did  it  get  its  crude  x)etroleum  t — A.  Pennsylvania. 

Q.  How,  by  what  lines  of  transportation  Y — A.  By  railroad. 

Q.  Can  you  state  what  railroad  t — A.  I  may  not  be  absolutely  certain 
if  you  confine  me  to  years,  but  it  is  my  impression  that  we  received  our 
crude  petroleum  by  way  of  what  was  then  known  as  the  Atlantic  and 
Great  Western,  and  the  Lake  Shore  and  Michigan  Southern.  Those 
were  the  only  two  roads  running  into  Cleveland  from  the  oil  regions  of 
Pennsylvania,  and  we  did  business  by  both  roads. 

Q.  Where  was  your  refined  product  marketed  t — A.  New  York,  Phil- 
adelphia, and  Cleveland. 

Q.  How  was  it  transported  from  Cleveland  from  your  refinery  to  these 
markets  f — A.  When  I  say  Cleveland,  that  includes  sales  made  at  Cleve- 
land— that  includes  sales  made  at  Cleveland  for  all  local  distributive 
points  in  the  West,  South,  etc.  The  distribution  of  the  oil  west  was  by 
railroad ;  some  of  it  by  lake.  To  the  sea-board  it  went  by  rail,  some  of 
it ;  some  of  it  by  lake  to  Buffalo,  and  by  canal  from  Buffalo  to  New  York. 

Q.  What  railroads  did  you  ship  your  refined  oil  over  going  eastward  ? — 
A.  By  the  Atlantic  and  Great  Western,  that  was  then  the  connection 
of  the  Erie  road ;  by  the  Lake  Shore  and  Michigan  Southern,  which 
was  the  western  connection  of  the  New  York  Central ;  and  b.y  the  Cleve- 
land and  Pittsburgh,  which  was  the  connection  of  the  Pennsylvania  Bail- 
road. 

Q.  Up  to  October,  1874,  can  you  state  the  aggregate  of  your  shipments 
over  the  Pennsylvania  Bailroad  t — A.  We  never  shipped  by  the  Penn- 
sylvania Bailroad.  Bather,  the  first  shipments  made  by  the  Pen  nay  l- 
vania  Bailroad,  were  in  the  year  1873,  and  those  amounted  to  21,037 
barrels. 

Q.  Were  all  the  shipments  over  the  Pennsylvania  road  made  by  the 
Standard  Oil  Company  of  Cleveland  up  to  October,  1874 1— A.  Yes,  sir; 
and  I  think  up  to  the  early  period  of  1875 ;  up  to  the  time,  whatever  the 
date  was,  when  we  made  a  contract  with  the  Bmpire  Transportation 
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Company,  which  was  at  that  time  the  transportation  line  operating 
over  tlie  Penusylvauia  Railroad.    I  think  that  was  in  1875. 

Q.  Now  up  to  this  date  which  yon  famish  me  here,  October  15, 1874, 
had  the  Standard  Oil  Company  of  Cleveland  any  business  arrangements, 
coiiibiuHtions,  with  any  other  refinery  T — A.  No,  sir. 

Q.  In  the  nature  of  a  partnership,  or  in  the  nature  of  any  snch  com- 
bination as  has  grown  into  the  Standard  Oil  Trust  f — ^A.  No,  sir. 

Q.  It  was  then  a  competitor  with  all  other  refineries  in  New  Yorkt— 
A.  It  had  several  of  its  own  refineries.  It  was  a  competitor  with  prob- 
ably twenty  other  refineri^  in  Cleveland,  and  perhaps  fifty  others  scat- 
tered in  other  parts  of  the  country. 

Q.  You  say  it  had  several  refineries.  Were  they  all  standing  in  the 
name  of  the  Standard  Oil  Company  of  Cleveland,  and  all  in  Cleveland!^ 
A.  Yes,  sir. 

Q.  So  that  simply  means  there  were  several  buildings  in  which  yoa 
were  carrying  on  the  business  of  a  refiner  f — A.  We  had  several  de- 
tached refineries  in  Cleveland,  all  owned^by  the  Standard  Oil  Oompa&T* 

By  Mr.  Gowen  : 

Q.  When  did  the  Standard  Company  of  Ohio  first  enter  into  an  alli- 
auce  with  other  refineries  t — A.  If  you  mean  by  an  aHiance,  Mr.  Gowen, 
I  should  say  never. 

Q.  I  am  only  endeavoring  to  aia  your  friends  in  getting  at  what  they 
want.  Here,  I  notice,  they  propose  to  prove  by  you — I  will  give  it  in 
this  way  that  on  account  of  the  disastrous  condition  of  the  refining 
business,  the  Standard,  on  October  15, 1874,  entered  into  an  allianoe 
with  a  number  of  Pittsburg  refineries! — A.  That  is  more  correctly 
stated  by  saying  that  the  Standard  Oil  Company  purchased  the  re- 
fineries owned  b^*  the  parties  in  Pittsburgh. 

Q.  Who  were  they  t — A.  Lockhart,  I'rew  &  Co.,  I  think  was  the 
company.  Wait  a  moment.  It  was  the  Standard  OU  Company  of 
Pittsburgh,  it  being  a  corporation,  and  Warden,  Frew  &  Co.,  of  Phila- 
delphia, and,  I  should  say,  Charles  Pratt  &  Co.,  of  New  York. 

Q.  Any  others  f — A.  That  is  ail. 

Q.  All  those  gentlemen,  Warden,  Frew  &  Co.,  and  the  Standard  Oil 
Company  of  Pittsburgh,  the  Charles  Pratt  &  Co.,  of  New  York,  are 
now  associated  with  you  as  parties  interested  in  the  present  oil  trust  t— 
A.  They  are  stockholders.  The  property  formerly  owned  by  them 
was  at  that  time  puichased  by  the  Standard  Oil  Company. 

Q.  When  you  speak  of  purchasing  their  interest,  you  do  not  exclude 
them  from  their  interest  f  They  nuited  with  you  and  remained  as  your 
associates  in  the  business  t — A.  If  it  was  not  from  the  fact  that  con 
was  a  corporation,  we  might  call  it  a  copartnership. 

Q.  They  becoming  interested  in  yours,  and  you  in  theirs  f — A^  YeS| 
sir. 

Q.  And  yon  simply  used  your  name  to  represent  the  joint  ownership, 
as  it  was  a  corporation  t — A.  Yes,  sir. 

Q.  Now,  up  to  the  time  at  whicu  yon  acquired  the  interests  in  those 
three  concerns  that  you  have  named,  and  when  you  were  doing  bosinesa 
as  the  original,  simple  Standard  Oil  Company  of  Ohio^  in  Cleveland, 
these  other  concerns  were  also  doing  business  in  Pennsylvania  in  their 
own  names,  entirely  independent  of  you  t — A.  Charles  Pratt  &  Co.  were 
not  They  were  doing  business  in  New  York.  Warden,  Frew  &  Ca 
were 

Q.  And  Lockhart,  Frew  &  Co.  t — A.  Yes,  sir ;  in  Pennsylvania. 

Q.  Lockharti  Frew  &  Co.|  in  PittAburgh,  and  Warden,  Frew  &  COi, 
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fEi  PMlsitfdphia,  both  of  whom  are  now  associated  with  yoa  and  owners 
of  an  interest  in  the  Standard  Tmst  Company,  were  at  that  time,  and 
before  yoa  had  any  connection  with  them,  doing  bnsiness  over  the  Penn- 
sylvania Hailroad  and  its  brancihes,  were  they  not! — A.  Oh,  yes;  they 
most  have  been.  I  knew  nothing  about  it.  I  assnrae  they  did,  becanse 
I  know  of  no  other  way,  they  could  ship  their  goods  except  by  the  Penn- 
sylvania road. 

Q.  With  their  transactions  over  the  Pennsylvania  Railroad  and  their 
transportation,  either  of  crude  or  refined,  over  the  lines  of  that  company, 
yon  had  nothing  to  dot^A.  Absolntely  nothing;  no  knowledge  of  it. 

Q.  Kor  had  you  anything  to  do  with  that  business  until  the  time  you 
secured  it  by  this  arrangement  of  which  3'ou  speak f — A.  I  think  I  have 
testified  that  the  Standard  Oil  Company  of  Cleveland  shipped  in  the 
year  1873  some  thirty-one  thousand  barrels  of  oil ;  but  that  was  prior 
to  the  union  of  which  I  have  spoken,  occurring  in  1874. 

Q.  That  was  the  Standard  Oil  Company  of  Ohio.  I  am  asking  if  you 
had  any  knowledge  or  participation  in  the  business  conducted  over 
the  Pennsylvania  Railroad  by  these  other  refineries  prior  to  the  time 
yoQ  acquired  an  interest  in  it  t — A.  We  had  no  knowledge  of  our  par- 
ticipation in  it. 

Q.  How  many  years  did  Lockhart,  Frew  &  Co.,  or  Warden,  Frew  & 
Co.,  do  business  hk  Pennsylvania  before  the  period  when  you  merged 
with  them  or  acquired  their  interest! — ^A.  I  am  unable  to  answer  that 
question. 

Q.  Several  years,  was  it  nott— A.  I  suppose  so.  My  connection  with 
BockefeUer  in  the  oil  bnsiness,  which  was  first  a  partnership,  began  in 
1877 ;  and  my  recollection,  in  a  general  way,  is  that  Warden  and  Lock- 
Bart  were  in  the  oil  business  at  the  time  that  I  went  into  the  business 
with  Rockefeller^  before  the  creation  of  the  Standard  Oil  Company. 

Q*  Were  they^  not  in  business  on  their  own  account  contemporaneous 
tirith  your  entering  in  it,  or  even  before  f — A.  That  is  what  I  say ;  m^ 
general  remembrance  is  that  they  were.  I  recall  them  as  of  my  earlier 
acquaintances  in  the  business. 

Q.  I  find  here  as  the  third  item  on  this  memorandum  of  the  matter 
to  be  proved  by  you,  which  your  friends  have  presented,  that  the  first 
contract  made  with  these  rival  refineries  for  shipment  over  the  Penn- 
fivlvania  Railroad  was  July,  1875.  This  contract  was  made  by  or  through 
the  Empire  Transportation  Company,  a  rival  in  business.  Have  you 
anything  to  say  on  this  subject  Y — A.  Only  this,  that  we  made  an  agree- 
ment with  the  E-npire  Transportation  Company  for  shipments  over  the 
Pennsylvania  Railroad  on  behalf  of  the  Pennsylvania  interests,  which 
were  then  owned  by  the  Standard  Oil  Company,  simply  because  there 
Was  no  alternative.  It  was  the  only  vehicle  by  which  these  Pittsburgh 
refineries  and  the  Philadelphia  refineries  carried  their  crude  oil  over  the 
Pennsylvania  Railroad.  There  was  no  other  medium  by  which  basiness 
ooald  be  done  over  the  Penns^'lvania  Railroad  except  through  the  Em- 
pfa©  Transportation  Company,  a  subsidiary  company  of  the  Pennsyl- 
vania Railroad  Company.  The  Empire  Transportation  Company  was 
tiot  only  the  owner  of  pipe  lines  in  tne  oil  regions,  and  tank  cars  on  the 
Pennsylvania  Railroad,  but  also  of  refineries  at  Philadelphia  and  New 
York,  and  to  that  extent  were  our  competitors.  We,  having  no  interest 
whaitever  in  transportation,  naturally  felt  jealous  of  the  Empire  Trans- 
IM>rtation  Company,  and  drew  the  attention  of  the  northern  lines.  By 
that  I  mean  the  Kew  York  Central  and  the  Erie  railroads.  With  the 
peculiar  position  of  the  oil  business  on  the  Pennsylvania  Railroad,  their 
attention  was  called  to  this  very  soon  after  the  Empire  Transportation 
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Company  began  the  basiness  of  reflninK-  The  position  taken  by  the 
two  northern  trunk  lines  in  their  intercourse  with  the  Pennsylvania 
Bailroad,  as  was  admitted  by  Mr.  Gassatt  in  his  testimony,  and  stated 
to  me  by  the  representatives  of  the  two  northern  roads,  Mr.  Yanderhilt 
and  Mr.  Jew'ett,  was  that  it  was  unfair  to  them  that  the  Pennsylvania 
Bailroad  did  not  divest  itself  of  the  manufacturing  business ;  and  the 
outcome  of  that  was  the  sale  by  the  Empire  Transportation  Company,  in 
1877, 1  think,  of  its  refining  plant  and  pipe  lines  to  the  Standard  Oil 
Company  interest,  and  its  cars  to  the  Pennsylvania  Bailroad.  Since 
that  time,  to  the  best  of  my  knowledge  and  belief,  the  Penn^lvania 
Bailroad  has  had  no  interest,  directly  or  indirectly,  in  the  manu£ftctaie 
of  petroleum,  or  in  its  merchandising,  and  has  stood  precisely  upon  the 
same  plane  that  the  New  York  Central  and  Brie  and  the  Baltimore  and 
Ohio  did. 

Q.  The  sale  has  already  been  testified  to  by  Mr.  Potts.  Here  I  find, 
as  the  fourth  item  in  this  memorandum,  that  under  this  contract  the 
Standard  received  no  preferences,  but  believed  it  was  constantly  dis- 
criminated against.  Do  you  desire  to  say  anything  upon  that  sub- 
ject?— A.  Yes.  As  1  say,  we  were  unable  to  obtain  rates  through 
the  Empire  Transportation  Company  over  the  Pennsylvania  Bailroad 
for  the  Pittsburgh  or  Philadelphia  refineries  as  low  as  were  given  by 
competing  roads,  and  from  the  fact  that  the  business  during  those  years 
was  so  very  close  as  to  leave  scarcely  any  margin  of  profit  under  the 
most  advantageous  circumstances,  and  we  finding  ourselves  undersold 
in  the  markets  by  competitors  whom  we  knew  had  not  the  same  facili- 
ties in  the  way  of  mechanical  appliances  fordoing  the  business,  there  wss 
but  one  conclusion  to  be  reached,  and  that  'Was  that  the  Empire  Trans- 
portation Company  favored  certain  other  shippers,  I  would  say  favored 
its  own  refineries  to  our  injury.  That,  of  course,  was  the  main  point 
which  brought  about  the  issue  in  1877. 

•  Q.  Finding  that,  you  brought  about  this  purchase  of  the  refineries 
of  the  Empire  Line  and  the  purchase  of  the  cars  by  the  Pennsylvania 
Bailroad  f — A.  I  should  say  that  our  business  from  Cleveland  and  other 
points  being  very  much  larger,  or  rather  being  probably  a  very  large 
percentage  of  the  whole  oil  business,  the  Pennsylvania  road  was  naturaUy 
desirous  of  our  shipping  other  oils  by  its  lines  than  those  needed  by 
the  Philadelphia  refinery  and  the  Pittsburgh  refinery.  We  were  un- 
willing to  do  that  so  long  as  the  transportation  lines  over  the  Penn^l- 
vania  Railroad  were  our  competitors  as  manufacturers,  and  said  thst 
openly  and  a  number  of  times  that  we  were  un  wUling  to  ship  by  them  and 
did  confine  our  shipments  to  other  routes  than  the  Pennsylvania  Bailroad. 
It  was  the  desire  on  the  part  of  the  Pennsylvania  Bailroad  to  have  a 
portion  of  our  other  business  that  induced  them  to  bring  about  this 
negotiation  with  the  Empire  Transportation  Company,  and  we  yielded 
to  their  most  urgent  persuasions.  We  did  not  want  the  property,  bat 
they  insisted  upon  it  that  we  should  buy  it  We  did  yield  to  their 
persuasion  and  purchased  that  portion  of  the  Empire  TraiisportatioD 
Company's  property,  meaning  the  local  pipe  lines  in  the  oil  regions.  We 
had  stated  in  earlier  discussions  with  representatives  of  the  Pennsyl- 
vania Railroad  we  were  willing  to  buy  the  refiineries  owned  by  the  Em- 
pire Transportation  Company,  but  as  we  were  not  interested  in  trans- 
portation at  all,  we  wanted  them  to  pay  for  the  pipe  lines  and  own 
them  themselves ;  but  we  finally  yielded  that  point. 

Q.  You  advanced  some  considerable  money,  did  you  not,  to  enable 
the  Pennsylvania  Company  to  purchase  the  tank  cars  t  You  took  car 
trusts? — A.  We  took  car  trusts  issu^  QU  tbose  cars. 
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Q.  Practically  you  put  the  capital  in  t — A.  We  put  the  capital  iu. 
We  paid  them  for  the  refineries,  paid  them  for  the  pipe  lines,  and  we 
purchased  for  cash— there  were  two  car  trusts  created,  one  for  the  tank 
cars,  and  one  for  the  merchandise  cars — and  we  paid  cash  for  the  car 
trusts  that  were  based  upon  the  oil  cars. 

Q.  Those  were  redeemed  from  time  to  timet — A.  Yes,  sir;  there  was 
a  car  trust  made,  and  we  simply  fiirnished  the  money,  and  those  were 
redeemed  according  to  the  contract  with  the  company. 

Q.  Do  you  remember  what  interest  they  bore  ?— A.  Six  per  cent.,  I 
think. 

Q.  They  were  redeemed  every  year  by  them ;  their  proportion  ? — A» 
I  do  not  remember. 

Q.  They  have  all  been  redeemed  1 — A.  Yes,  sirj  all  have  been  re- 
deemed. I  suppose  they  are  now  owned  by  the  Pennsylvania  Bailroad 
Company. 

Q.  The  next  item  I  have  in  this  memorandum  is  that  in  March,  1877, 
the  St.andard  Oil  Company  ceased  to  do  business  over  the  Pennsyl- 
Tania  Bailroad  and  did  not  resume  business  until  October,  1877.  Have 
yon  anything  to  say  upon  that  subject) — A.  That  is  the  period  of  time 
I  speak  of.  We  shipped  no  oil  over  the  Pennsylvania  road  because  of 
the  belief  entertained  by  us  that  the  Empire  Transportation  Company 
was  discriminating  against  us  in  the  matter  of  shipments,  and  we  did 
no  business  whatever  with  the  Pennsylvania  road  until  after  the  first 
of  October,  1877. 

Q.  State  whether  or  not  at  that  time  the  oil  which  the  Pennsylvania 
Bailroad  carri^l  in  its  crude  form  to  Kew  York  did  not  leave  the 
Pennsylvania  Eailroad  .proper  at  Harrisburg  and  go  to  New  York  by 
the  Beading  road  and  the  Central  New  Jersey,  over  what  was  then 
known  as  the  Allentown  linef — A.  I  only  know  that  by  hearing  Mr. 
Cassatt  say  so.  I  do  not  know  what  route  it  came  over  to  New  York, 
but  my  general  remembrance  is  that  the  Beading  and  its  eastern  con- 
nection was  the  connection  of  the  Pennsylvania  road.  In  other  words, 
that  they  got  only  a  portion  of  the  haul  of  that  oil. 

Q.  Do  you  know  whether  at  that  time  the  Beading  road  had  con  nee* 
tion  with  what  was  then  known  as  the  New  York  and  Erie  road  f — ^A. 
Hay  I  ask  was  that  connection  at  Waverly  ? 

Q.  Yes ;  that  was  one  of  them  through  the  Lehigh  Valley. — A.  I  do 
not  remember.  I  never  was  through  that  country  ;  that  is  the  reason  I 
do  not  know. 

Q.  Have  you  any  knowledge  of  this  fact:  that  while  you  were  ex- 
cluded from  the  Pennsylvania  Bailroad  by  this  discrimination  in  favor 
of  the  Empire  Line  and  its  affiliated  refineries A.  Its  own  refineries  I 

Q.  Its  own  refineries? — A.  Yes;  and  while  oil  which  the  Pennsylvania 
Bailroad  or  the  Empire  Line  carried  to  New  York  passed  over  the  Bead- 
ing Bailroad  from  Allentown  to  New  York,  that  at  that  time  your  com- 
pany applied  to  the  Beading  Bailroad  Company ;  they  agreed  to  carry 
your  oil  over  that  line  as  cheap  as  they  carried  for  the  Pennsylvania, 
and  your  oil  did  then  come  into  the  Beading  system  by  means  of  the 
Lehigh  Valley  and  the  New  York  and  Lake  Erie,  and  you  therefore  by 
that  method  were  enabled  to  get  into  N(  w  York  as  cheaply  as  the 
Pennsylvania  Bailroad  was  carrying  the  oil  of  the  Empire  Line  f — A.  I 
do  not  know  of  that.  I  do  not  know  why  we  should  have  sought  that. 
I  recall  now,  since  you  speak  of  it,  that  we  wanted  to  make  shipments  of 
oil  to  Philadelphia,  and  my  remembrance  is  that  that  oil  went  by  way 
of  the  New  York  Central  road  to  some  point  where  it  touched  the  Le- 
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hi^h  Valley ;  that  the  New  York  Central  undertook  to  cany  theoilfor 
U8  t<>  Plnlaclelpliia,  but  I  never  met  any  person  I  remember  connected 
with  the  Reading  Bailroad  on  that  matter  of  refined  shipments  to  Phil- 
adelphia. 

Q.  At  that  time,  between  March^  1877,  and  October^  1877,  were  not 
your  Philadelphia  transporting  interests  under  the  charge  principallj 
of  Mr.  Warden  t — A.  Ob,  yes;  I  have  no  doubt  they  were. 

Q.  Tou  never  lived  in  Philadelphia? — A.  No,  sir. 

Q.  Nor  had  you  an  office  there? — A.  No. 

Q.  You  had  no  general  charge  of  the  negotiation  for  rates? — A^  Not- 
ing to  do  with  it. 

Q.  Is  Mr.  Warden  here  now? — A.  He  is  in  the  North  somewhere 

Q.  He  is  not  in  Washington  ? — A.  No,  sir. 

Q.  Now,  the  sixth  item  upon  this  Ust  is  that  the  agreement  of  October 
17, 1877,  stipulated  for  a  10  per  cent,  commission,  but  it  is  believed  that 
others  got  equal  if  not  better  rates.  This  agreement  was  abandoned  in 
1879,  and  si  uce  the  Standard  has  received  no  preferences.  Do  you  desare 
to  state  anything  upon  that  subject? — A.  I  would  like  the  privilege  of 
explaining  about  that  10  per  cent,  commission.  The  railroad  companies 
as  perhaps  Mr.  Oowen  will  remember,  be  at  that  time  having  be^  head 
of  the  Heading  liailroady  tried  and  did  agree  among  themselves  for  divis- 
ions of  the  oil  business.  I  know  that  they  agreed  among  tJiiemaelves  that 
a  certain  percentage  of  it  the  New  York  Central  should  take;  a  certain 
other  percentage  the  Erie  should  take :  a  certain  other  percentage  the 
Pennsylvania  Railroad  should  take,  and  a  certain  other  percentage  the 
Baltimore  and  Ohio  should  take.  We  were  only  anxiouA  that  anifonn 
rates  should  be  maintained  by  these  roads.  All  these  roads,  and  each 
one  of  the  roads,  found  it  impossible  to  secure  the  divisions  of  the  bosi- 
ness  as  they  had  agreed ui>on.  Notwithstanding,  we  cooperated witii 
them,  for  we  were  heartily  in  favor  of  its  being  done  and  were  only  seek- 
ing for  a  uniformity  of  rates  by  the  different  roads.  But  as  any  gen- 
tleman connected  with  railroad  interests  well  knows  that  there  always 
is  that  desire  to  get  more  than  belongs  to  the  line.  That  desire  kept 
cropping  out  in  the  practical  shape  of  cutting  underrates  for  the  sake 
of  getting  a  little  more,  each  road  feeling  that  it  was  not  getting  enou^ 
to  insure  it  its  percentage.  The  Standard  Oil  Company  at  Uiat  time 
owned  a  very  large  percentage  of  the  entire  oil  traffic  It  wa3  possible 
for  it  to  do  a  service  for  the  roads  that  the  roads  were  unable  to  do  for 
themselves.    That  service,  however,  involved  a  good  many  hardships. 

The  practical  working  of  it  was  this,  that  at  the  end  of  eacb  monA 
after  the  arrangement  had  been  made,  each  of  these  railroad  oompa- 
nies,  they  first  having  agreed  how  they  wonld  divide  among  themselves 
and  not  seek  to  go  beyond  that  certain  percentage—  at  the  end  of  each 
month  each  railroad  companysenttonsastatementof  the  namber  of  bar- 
rels of  oil  they  had  transported  during  the  mouth.  It  was  incambent 
upon  us  during  the  succeeding  month  to  ship  over  the  road  or  roads 
which  had  received  less  than  its  percentage  an  amount  during  that  fol- 
lowing month  sufficient  to  bring  up  the  deficit  of  the  previous  month. 
Undertaking  to  do  that  meant,  as  I  well  knew  at  the  time,  a  responsi- 
bility imposed  upon  us,  and  an  obligation  to  run  refineries  at  certain 
localities  which  perhaps  at  the  time  it  was  unprofitable  for  us  to  ran.  It 
meant  a  steady  continuance  of  a  large  volume  of  business  at  periods 
of  time  when  it  might  not  be  profitable  to  run  them  ;  and  if  the  gentle- 
men of  the  committee  will  bear  with  me  just  a  moment  yon  will  aee  the 
difficulties.    Itwas  notonlythe  three  trunk  lines— tbeNewyarkCeatialy 
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terminating  at  Buffalo,  the  Pennsylvania,  terminating  at  Pittsburgh, 
aad  the  Baltimore  and  Ohio,  I  don't  know  where — but  there  came  in 
their  western  connections.  I  remember  well  the  New  York  Central  had 
two ;  the  Lake  Shore  was  its  connection  west  of  Buffalo  to  Cleveland, 
and  the  Dunkirk  and  Alleghany  Valley  was  its  western  division  to  the 
oil  region.  It  was  not  an  easy  matter,  for  we  had  not  only  to  regard  the 
percentage  delivered  at  the  sea-board,  but  we  had  to  try  to  keep  the  Lake 
Shore  satisfied  with  its  proportion,  tne  New  York  Central's  proportion, 
and  the  Dunkirk  and  Alleghany  valley's  proportion.  As  I  say,  it  was 
no  light  task,  and  realizing  that,  1  said  to  these  gentlemen,  <^we  will  un- 
dertake to  do  this  business  for  you,  to  secure  to  each  one  of  you  the  per- 
centage which  we  may  have  agreed  upon,  upon  condition  that  we  are  paid 
for  that  service  a  sum  which  shall  be  equal  to  10  per  cent,  of  the  rate 
you  receive  for  doing  the  business."  .  There  were,  however,  to  be  added 
to  what  I  have  already  stated  as  an  inducement  for  the  railroad  com- 
panies to  pay  that  commission,  other  agreements,  one  of  which  was  that 
we  assumed  the  risk  of  loss  by  fire  in  transportation.  That  may  seem 
to  be  to  the  gentlemen  of  the  committee  a  cheap  thing  to  do,  but  Mr. 
Gowen  understands,  as  well  as  I  do,  that  a  railroad  comp»^uy  can  not 
divest  itself  of  the  obligations  by  the  common  law  imposed  upon  it  as 
a  common  carrier  without  a  special  agreement  to  that  effect.  We  took 
that  risk,  and  did  not  collect  from  the  railroad  companies,  any  of  them, 
any  losit^es  sustained  by  fire  in  transit.  We  furnished  terminal  facili- 
ties at  the  sea-board  free  of  charge  to  the  railroad  companies,  and  for  all 
t^is  service  the  Pennsylvania  Bailroad  agreed  to  pay  us  a  commission  of 
10  per  cent.  We  carried  out  our  part  of  the  contract  faithfully,  and  se- 
cured to  the  roads  such  a  division  of  the  trafQc  as  kept  them  in  a  state 
of  accord  and  peace,  so  far  as  quantity  was  concerned,  and  yet  the  Penn- 
sylvania Bailroad  paid  to  other  shippers  than  ourselves  a  rebate  or  a 
drawback,  or  whatever  you  choose  to  call  it,  on  their  shipments  which 
were  exactly  equal  to  the  10  per  cent,  they  agreed  to  pay  us.  So  that 
in  that  respect  we  were  not  favored  at  all. 

Q.  You  have  spoken  of  the  percentages  that  existed  between  the  four 
trunk  lines.  Can  you  tell  us  from  memory'  now  what  they  were  ? — A.  No, 
I  can  not ;  I  do  not  recall  them.  I  remember  that  in  the  early  history  of 
the  business,  in  the  early  70's,  the  Pennsylvania  having  the  only  lines  to 
Philadelphia  had  a  much  larger  percentage  than  it  did  after  the  New 
York  Central  and  the  Erie  perfected  its  arrangement  by  which  they 
could  reach  Philadelphia,  and  after  that  date  the  PennsylvanicVs  per- 
centage was  smaller  than  in  former  years ;  but  what  this  percentage 
was  I  have  no  recollection. 

Q.  If  1  give  you  the  amounts  can  you  remember  them  ?  Do  you  not 
know  that  originally  when  the  first  distribution  was  made  of  crude  oil, 
the  Pennsylvania  Bailroad  got  47  per  cent.,  the  New  York  and  Lake 
ISrie  and  the  New  York  Central  each  21  per  cent.,  and  the  Baltimore 
and  Ohio  11  per  cent.! — A.  To  New  Yorkt 

Q.  Yes  sir  f — A.  Well,  my  remembrance  is  entirely  gone  as  to  that. 
But  I  think  you  are  right. 

Q.  Was  it  not  subsequently  changed  to  45  per  cent,  for  the  Pennsylva- 
nia, to  22  for  the  New  York  and  Lake  Erie  and  the  New  York  Central, 
and  the  Baltimore  and  Ohio  remained  the  same  at  11  ? — A.  My  memory 
on  that  point  is  equally  at  fault  with  the  previous  suggentiou  or  ques- 
tion ;  but  if  you  assert  it  1  will  admit  it. 

Q.  That  is  for  you  to  say.  I  am  not  to  decide. — A.  I  do  not  remem- 
ber. The  reason  is  this — as  the  representative  of  the  Standard  Oil  in- 
terest, in  all  my  interviews  with  the  gentlemen  representing  the  trans- 


776  STANDARD   OIL   TRUST. 

portation  interests  I  always  said  the  division  is  none  of  oar  bnainess. 
If  yon  agree  among  yourselves  that  one  road  shall  have  90  per  eent. 
that  is  all  there  is  about  it.  We  have  no  interest  how  yon  divide  this 
business,  and  don't  care  how  you  divide  it,  if  you  oply  maintain  rates. 

Q.  Was  not  this  distribution  according  to  a  percentage,  or  this  pool- 
ing confined  only  to  crude  oil  T — A.  Oh,  no;  it  extended  to  and  covered 
the  refined.  There  was  a  period  of  time  when  the  New  York  Geutrsl 
carried  hardly  any  crude,  and  did  carry  only  refined  oil. 

Q.  Was  there  a  separate  percentage  for  refined  different  from  that 
of  crude,  or  did  this  one  fixed  scale  of  percentages  apply  to  oil  irre- 
spective as  to  whether  it  was  crude  or  refined  t — A.  The  refined  oil,  as 
I  remember  it,  was  on  a  basis  of  one  and  three-tenths  of  crude.  In 
other  words,  1^  barrels  of  refined  in  making  up  the  aggregate  counted 
100  barrels  of  crude.  But  the  aggregate  of  refined  was  added  to  tiie 
shipments  of  crude,  as  I  stated,  three-tenths,  it  might  have  been  a  third, 
and  the  total  shipments  were  obtained  in  that  way,  and  from  that  the 
percentages  were  figured. 

Q.  The  percentage  was  based  upon  both  t— A.  Yes,  sir. 

Q.  Then  were  you  not  mistaken  in  saying  that  130  barrels  of  refined 
answered  to  100  of  crude  f  Wasn't  it  vice  versa  f — A.  Yes,  sir;  I  didn't 
mean  to  say  that  In  other  words,  130  of  crude  answered  the  same  as 
100  of  refined. 

Q.  Now  you  have  said  that  other  shippers  got  this  10  per  cent,  com- 
mission. Have  you  any  knowledge  of  it  and  can  yon  of  your  own  knowl- 
edge say  who  got  it  besides  those  who  were  connected  with  you f — ^A. 
Yes,  sir :  I  can. 

Q.  Wno  f — A.  I  would  like  to  be  excused  fh)m  saying  who. 

Q.  Now  that  destroys  the  force  of  your  testimony.  I  think  we  are 
entitled  to  thatf — A.  You  asked  me  if  I  could  say  whether  rny  other 
shipper  got  it,  and  I  say  I  can. 

Q.  Now,  I  want  to  know  who  it  wast — A.  I  have  no  objection  to  tell- 
ing you.    Malcolm  Lloyd. 

Q.  Have  you  any  knowledge  of  any  other  shipper  getting  it! — A 
No,  sir. 

Q.  Malcolm  Lloyd  was  located  at  Philadelphia  T — A.  Yes,  sir. 

Q.  Now,  the  latter  part  of  this  clause  six  of  the  memorandum  fur- 
nished by  your  fiends  is,  that  this  agreement  was  abandoned  in  1879, 
and  since  the  Standard  has  received  no  preference.  Have  you  any- 
thing to  say  upon  that  suttject  t — A.  Nothing  particular,  except  to  as- 
sert that  as  a  fact. 

Q.  Now,  that  abandonment  in  1879  was  the  result  of  that  litigatimi 
about  which  so  much  testimony  has  been  given  here,  was  it  not  f  The 
litigation  in  which  Mr.  Cassatt  was  examined  as  a  witness.  The  litiga- 
tion commenced  by  the  State  of  Pennsylvania  against  the  railroad  com- 
panies and  against A.  I  don't  remember  what  year  it  was  in,  and  I 

don't  know  whether  the  one  thing  was  a  result  of  the  other  or  not  I 
don't  now  remember  why  that  ccHitract  was  abandoned. 

Q.  The  abandonment  of  that  contract  was  brought  abont  by  a  writ- 
ten agreement,  was  it  not,  which  all  you  gentlemen  signed  and  which 
has  been  offered  in  evidence  t — A.  If  you  will  let  me  look  at  that  book. 
I  have  never  looked  at  it. 

Q.  I  want  to  get  that  in  your  testimony. — ^A.  Yes,  sir. 

Q.  Since  then  the  Standard  has  received  no  preference  f — A.  None 
whatever. 

Q.  What  do  you  mean  by  thatf — A.  I  mean  to  say  that  every  barrel 
of  crude  or  refined  oil  we  have  shipped  over  the  Pennsylvania  Bailroad 
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we  have  paid  as  mach  freight  on  per  barrel  or  per  hundred  pounds  as 
any  other  shipper,  and  I  believe  in  some  cases  more. 

Q.  Immediately  after  1879,  when  this  contract  had  been  made  by 
which  you  bound  yourselves  to  consent  to  be  treated  alike  with  other 
shippers  upon  the  railroads,  you  commenced  the  construction  of  x)ip6 
lines,  did  yoa  not  f— A.  The  abandonment  of  the  contract,  if  I  may  re- 
peat your  words.  In  which  we  consented  to  be  treated  like  other  ship- 
pers. 

Q.  Just  answer  the  question  t — A.  I  would  like  to  have  you  and  the 
committee  to  understand  that  the  commission  paid  by  the  Pennsylvania 
Railroad  to  us  was  not  a  rebate  on  shipments  in  any  sense  of  the  word, 
bat  it  was  for  a  service  rendered  wholly  outside  of  our  shipments  and  as 
shippers ;  and  on  our  merchandise  business  during  that  period  of  time 
from  October,  1877,  to  the  time  that  the  contract  was  abandoned  we 
paid  precisely  the  same  rates  that  anybody  else  did,  according  to  my  best 
knowledge  and  belief.  Thecommission  of  10  per  cent,  which  followed — I 
think  the  rate  was  $1.50  or  91.40,  from  14  cents  down — was  given  for 
the  work  which  I  have  detailed  somewhat  at  length.  But  as  8hip])ers  I 
object  to  admitting  that  we  at  any  time  ever  got  any  favors  on  the  Penn- 
sylvania Railroad  in  any  form. 

Q.  You  do  not  deny  the  statement  made  under  oath  by  Mr.  Oassattt 
Did  he  not  testify  truly  to  the  actual  rates  paid  f — A.  I  have  never  read 
his  testimony. 

Q.  He  testified  that  there  was  a  rebate  of  22^  cents,  or  a  tariff,  to  the 
American  Transfer  Company  on  all  oil  that  passed  over  the  Pennsyl- 
vania Railroad.    That  was  a  fact,  was  it  not  t — A.  Yes,  sir. 

Q.  That  had  nothing  to  do  with  the  10  per  cent,  t — A.  No,  sir ;  I 
thought  you  were  speaking  of  these  shipments  to  the  sea-board. 

Q.  And  Mr.  Cassatt  testified  and  offered  in  evidence  the  correspond- 
ence, which  showed  that  his  company  agreed  to  the  payment  of  that 
22^  cents  to  the  American  Transfer  Company  on  every  barrel  of  crude 
oil  passing  over  their  line  in  consequence  of  the  fact  that  the  writer  of 
the  first  letter  on  behalf  of  the  American  Transfer  Company  had  as- 
Berted  that  the  New  York  Central  and  the  New  York  and  Lake  Erie 
roads  paid  the  same  amount.  You  know  that  to  be  a  fact,  do  you  notf — 
A.  May  I  explain  that  now. 

Q.  You  are  entitled  to  make  any  explanation  you  wish  ? — A.  The 
American  Transfer  Company  was  built  originally  for,  really,  the  New 
York  Central  road.  The  New  York  Central  had  no  means  of  getting 
south  of  Titusville  with  its  cars.  The  American  Transfer  Company's 
lines  were  built  really  in  the  interest  of  the  New  York  Central  road. 
In  those  days  the  pipe  lines  purchased  the  oil  and  oftentimes  sold  it  at 
just  what  they  paid  for  it,  and  sometimes  less.  They  got  more  when 
they  could.  The  New  York  Central,  as  I  said,  paid  the  Amrrican 
Transfer  Company  a  price,  which  I  presume  was  the  figures  named 
in  Mr.  Cassatt's  testimony,  for  collecting  oil  in  the  lower  country  and 
delivering  it  to  the  Dunkirk  and  Alleghany  Valley,  which  is  the  New 
York  Central's  connection.  As  that  pipe  line  increased  its  business 
the  Erie  road  did  the  same  thing.  Later  the  Pennsylvania  Railroad 
wanted  the  service  of  that  pipe  line  in  collecting  oil.  Mr.  CDay  did 
what  I  suppose  any  manager  would  do.  He  said  to  Mr.  Cassatt,  if  you 
do  the  same  thing  for  me  that  the  other  roads  are  doing,  I  have  no 
objection  to  making  the  same  arrangement  with  you.  The  payment 
made  by  the  Pennsylvania,  the  Erie,  and  the  New  York  Central  roads 
constituted  the  gross  income  of  the  American  Transfer  Conipai)y,  out 
of  which  it  paid  its  expenses  of  doing  its  business  and  its  losses,  if 
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it  made  any,  in  tlie  purchase  and  sale  of  oil.  It  acted  as  a  factor  for 
tbose  northern  roads,  and,  as  I  said,  was  originally  built  in  order  that 
oils  might  be  reached  by  the  ]New  York  Central. 

Q.  But  in  addition  to  the  sum  of  22^  cents,  or  whatever  it  may  hare 
been,  which  these  trunk  lines  paid  to  the  American  Transfer  Company, 
that  company  as  a  transi>orter  of  oil  through  its  own  pipe  got  this  pip- 
age charge  besides! — ^A.  I  never  so  understood  it.  AjsI  remember  the 
facts  in  the  case,  while  there  was  a  nominal  pipage — there  might  have 
b^n ;  I  do  not  say  there  was ;  I  do  not  remember 

Q.  You  do  not  say  there  wasf — A.  1  do  not  remember.  Bat  while 
there  might  have  been  a  nominal  pipage,  that  nominal  pipage  might  have 
been  absorbed  in  the  crude  oil.  In  other  words,  it  threw  away  its  nom- 
inal pipage  and  relied 

Q.  I  am  speaking  now  solely  of  the  relations  of  the  American  Transfer 
Company  to  the  railroads.  The  former  received  22^  cents  on  every  bar- 
rel of  oif  passing  over  the  Pennsylvania  road  and  the  other  roads.  But 
the  American  Transfer  Company  was  a  transporter  of  oil  itself,  and  io 
the  extent  it  transporte<l  oil  through  its  pipes  it  made  charge  for  that 
service  also! — A.  That  is  a  point  where  I  say  I  want  to  correct  yoo. 
While  it  may  have  made  a  nominal  charge,  about  which  my  memory  fails 
me,  I  say  it  threw  awi^  that  nominal  charge  by  paying  to  the  owner  or 
the  producer  of  the  oil  the  value  of  the  oil  at  the  wells  plus  what  that 
pipage  might  have  been,  and  that  twenty  odd  cents  paid  by  the  Penn- 
sylvania constituted  its  gross  revenue. 

Q.  Are  you  sure  of  that  t — A.  I  am  as  certain  of  it  as  I  am  of  many 
other  things  that  have  passed  out  of  my  recollection. 

Q.  What  was  the  capital  of  the  American  Transfer  Company  f — A. 
One  hundred  thousand  dollars. 

Q.  Was  it  not,  as  Mr.  Bostwick  testified,  9100,000  f— A.  I  just  said 
it  was  about  $100,000  or  $200,000;  but  that  don't  signify  anything 
about  the  amount  of  money  actually  employed. 

Q.  Didn't  the  American  Transfer  Company  own  simply  a  small 
amount  of  local  pipage,  30  or  40  miles  t — A.  Oh,  no;  it  owned  a  great 
deal  more  than  that. 

Q.  Up  to  the  year  1878,  did  it  T^ A.  I  am  not  certain  about  the  year* 
Its  business  increased  gradually. 

Q.  I  am  speaking  now  of  the  time  to  which  your  testimony  has  been 
directed. — A.  I  have  never  been  in  the  oil  regions  but  once  in  my  life ; 
but  as  this  matter  has  become  ancient  history  I  can  only  judge,  in  a 
way,  that  this  American  Transfer  Company  was  a  competitor  of  the 
Union  Pipe  Line.  It  is  my  recollection  that  when  the  Union  Pipe  Line 
was  purchased  by  us,  in  1877,  they  had  several  hundred  miles  of  pipe 
line — the  Union — and  I  assume,  and  very  properly,  that  the  American 
Transfer  Company  was  not  any  behind  it  in  quantity  of  line  owned  by 
it. 

Q.  Upon  that  subject  I  suppose  Mr.  Bostwick  is  more  familiar  than 
you  ? — A.  It  is  quite  likely  Mr.  Archbold  would  know. 

Q.  Mr.  Bostwick  was  examined  by  me  on  that  subject  If  his  state- 
ment should  differ  from  yours  on  that  subject  would  you  not  suppose 
that  he  had  more  knowledge  on  the  sul^ect  than  you  T  Did  he  not  at 
one  time  practically  own  the  American  Transfer  Company  f — A.  If  he 
stated  30  or  40  miles  only,  Mr.  Gowen,  I  think  I  can  explain  it  readily. 
Its  main  line  from  .down  the  river  up  north  might  have  been  30  or  40 
miles,  without  taking  into  account  its  branches  out  in  the  country  in 
different  ways.  I  can  see  how  Mr.  Bostwick  might  make  that  mistake. 
I  never  read  his  testimony.    If  he  said  only  30  or  40  miles,  that  would 
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bave  been  the  natural  inference  of  a  roan  who  spoke  of  the  main  carry- 
ing line  from  the  initial  point  of  shipment  by  rail. 

Q.  Ton  amonK  others  signed  that  agreement  of  1879  which  was  nego- 
tiated or  brought  about,  among  other  things,  by  the  influence  of  Mr. 
OaiJQpbell,  who  represented  the  producers  at  that  time,  did  you  nott 
7he  agreement  which  the  railroad  companies  and  the  gentlemen  con- 
nected with  the  Standard  Oil  Company  signed,  by  which  they  bound 
^emfielves  that  thereafter  there  should  be  no  discrimination  in  the 
iraa9por.tatlon  of  oils  upon  the  railroads,  do  you  remember  that  you 
i9lgQQd  that  t — A.  No,  sir.  Will  you  let  me  look  at  the  agreement  f  t 
do  not  recall  it  at  all. 

Q.  It  has  been  offered  in  evidence  in  this  case  f — A.  If  I  could  glance 
at  it  I  could  tell  in  a  moment. 

Q.  Ypa  say  since  that  agreement  of  1879,  the  Standard  received  no 
preferences.  Now,  at  what  time  did  the  Standard  Oil  Company,  or  the 
gentlemen  connected  with  it,  commence  to  lay  their  lirst  line  to  tide- 
water, their  first  pipe  linet — A.  I  can  not  tell  what  year  it  was  in. 

Q.  Was  it  not  open  for  business  in  1880 1 — A.  I  think  very  likely ; 
yes. 

(4.  Was  it  before  1880  f — A.  A8  I  say,  I  have  no  recollection. 

Q.  Since  the  opening  of  your  pipe  lines  to  tide  water  a  lar^e  pro- 
portion of  your  business  goes  to  t^e  pipe,  does  it  not,  of  crude  oil  t — A. 
For  the  last  three  or  four  years  it  does. 

Q.  For  the'  last  six  or  seven  years,  does  it  not?  This  is  1888  f — A. 
Tes ;  six  years,  probably ;  five  or  six  years. 

Q.  You  give  the  Pennsylvania  Bailroad  1^0  w  26  per  cent,  of  the  busi- 
nossy  and  74  per  cent,  of  it  you  take  by  the  pipe  line ;  that  is  the  agree- 
ment, is  it  nott  That  has  been  testified  to  by  one  of  you  gentlemen 
heref — A.  I  presume  those  figures  are  correct.    I  do  not  recollect  them. 

Q.  Now  you  charge  an  initial  collecting  charge  for  local  pipage  of. 
20  cents  a  barrel,  do  you  not  T — A.  Yes,  sir. 

Q.  And  you  charge  upon  the  main  line  of  pipe  45  cents  a  barrel  to 
New  York  and  40  cents  to  Phiadelphia,  do  yon  not  1 — A.  Yes,  sir ;  and 
Baltimore.  I  want  to  correct  the  20  cents  initial  charge ;  that  is  on  a 
portion  of  the  line  only. 

Q.  That  is  for  local  pipage t — A.  Yes,  sir;  you  are  right;  local  pip- 
age. 

Q.  Then  the  cost  of  transporting  oil  to  anybody,  the  charge,  rather, 
for  transporting  oil  over  that  pipe  line  is  65  cents  to  New  York  and  00 
cents  to  Philadelphia,  including  the  deliveries  1 — A.  From  the  wells  ? 

Q.  From  the  wells  t — A.  Yes,  sir. 

Q.  The  charge  over  the  Pennsylvania  Bailroad  for  the  railroad  trans- 

?)rtation,  Including  your  local  pipage  charge,  is  just  the  samef — A. 
es,  sir. 

Q.  Bxactly !— A*  Yes,  sir. 

Q.  Now  you  own  the  pipe  line  t — A.  Yes,  sir. 

Q.  What  does  it  cost  you  to  do  business  on  that  pipe  linef — A.  I  am 
not  able  to  answer  the  question.  I  have  never  looked  into  it,  and  do 
not  know  anything  about  it. 

Q.  Does  it  cost  10  cents  a  barrel  f — A.  I  can  not  answer  the  question 
at  all. 

Q.  You  certainly  know  a  good  deal  about  that.  Have  you  not  testi- 
fied here  that  in  the  Lima  coal-fields,  where  the  rate  for  transporting 
erode  oil  by  railroad  was  18  cents  a  barrel,  you  are  about  laying,  or  have 
laid,  a  pipe  line  to  Chicago,  so  that  the  railroad  transportation  can  be 
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reduced;  so  that  it  could  l)e  done  cheaper! — A.  I  admit  that;  then 
whatf 

Q.  Uow  far  is  it  from  the  Lima  wells  to  Chicago  f — A.  About  half 
the  distance  that  it  isfrom  the  Pennsylvania  field,  and  over  adead  level, 
and  one  pump  throws  the  oil  the  entire  distance.  On  the  New  York 
lines  to  the  oil  regions,  and  the  Baltimore  line^  oil  is  thrown  about  every 
25  miles,  picked  up,  and  thrown  over  again. 

Q.  Surely  uott — A.  Yes,  sir;  we  have  the  statement  here ;  about  25 
miles.  I  believe  you  will  find  as  many  pump'ng  stations  from  the  oil 
region  to  New  York  as  there  are  miles  divided  by  30,  and  I  think  as 
many  as  divided  by  25.    If  you  do  not  know  that,  you  are  mistaken. 

Q.  Then  you  have  not  taken  advantage  of  the  to])ography  of  the 
country.  When  you  get  to  within  150  miles  of  New  York,  over  an  eleva- 
tion 15  feet  above  tide,  yon  certainly  want  no  pump  to  pump  that  oil 
down  hill  f — A.  I  am  not  a  practical  oil  man.  Perhaps  our  practical 
men  will  know  more  about  it  than  I  do ;  I  simply  know  that  the  difier- 
euce  in  transportation  of  oil  to  the  sea-board  over  the  Alleghany  Mount- 
ains, and  the  transiK>rtation  of  it  from  the  Ohio  fields,  known  as  the 
Lima  district,  to  Chicago,  are  two  very  different  things.  Another  Uiing 
I  should  say  is  that  the  line  being  laid  to  Chicago  is  an  8-ineh  line, 
and  the  quantity  of  oil  that  is  likely  to  go  through  it  will  probably  not 
exceeii  five  or  six  thousand  barrels  a  day,  and  that  quantity  of  oil  can 
be  transported  through  the  walls  of  a  large  pipe  with  infinitely  less 
friction  than  25,000  barrels  through  a  6-iuch  pipe,  the  Scinch  pipe  being 
more  than  twice  as  large  as  the  6inch. 

Q.  I  will  ask  you  again  whether  the  cost  of  moving  oil  from  the  wells 
to  New  York  in  your  pipe  exceeds  10  cents  a  barrel  f — A.  I  can  not 
answer  the  question,  for  I  do  not  know.  I  have  never  seen  any  figures 
bearing  upon  it  at  all. 

Q.  Though  I  suppose  it  is  very  evident  that  if  you  owned  the  pipe  and 
maintained  a  charge  of  65  cents,  when  it  only  cost  yon  10,  and  when  all 
other  people  who  go  by  the  railroad  have  to  pay  the  65  cents,  including 
your  local  charge,  that  you  have  an  advantage  over  everybody  else  by 
reason  of  the  ownership  over  that  pipe  ? — A.  You  speak  of  the  20-cent 
charge,  and  add  it  to  the  40-cent  charge,  and  treat  it  as  if  all  the  oil  that 
went  through  the  local  pipe  was  subjected  to  the  65-cent  charge.  Yoa 
know  that  a  great  deal  of  the  oil  don't  go  through  the  trunk  line  pipe, 
do  you  not! 

Q.  I  am  speaking  of  the  oil  that  goes  by  railroad  to  New  York,  to  be 
refined  in  competition  with  your  oil? — ^A.  You  refer  to  the  65  cents  as 
being  a  source  of  revenue  on  the  investment,  do  you  notf 

Q.  No.  I  am  speaking  of  it  as  a  charge  against  the  business  of  the 
man  who  has  to  pay  it.  A  rival  of  yours  in  New  York,  who  owns  no  oil 
and  no  pipes,  and  owns  no  railroad,  has  to  pay  65  cents  a  barrel  to  get  a 
barrel  of  crude  oil  from  the  oil  wells  in  Pennsylvania  to  the  refinery  in 
New  York. — A.  Our  refinery  has  to  pay  just  the  same  price. 

Q.  You  pay  it  to  a  pipe  line  of  which  you  are  the  ownerf — A.  Sap- 
pose  we  owned  the  railroad  f  Wouldn't  we  have  a  right  to  make  some 
money  for  our  stockholders  out  of  the  railroad  t 

Q.  Certainly. — A.  What  are  we  drifting  tot 

Q.  I  am  not  speaking  of  that;  I  want  to  get  at  the  fact — ^A.  I  say 
they  are  not  our  competitors,  because  whatever  may  be  the  earnings  ot 
that  i)ipe  line,  it  goes  to  that  pipe  line  interest,  and  we  have  no  monop- 
oly on  ])ipe  lines.  If  it  is  such  a  profitable  business  as  seems  to  be 
made  out  here,  why  don't  other  people  go  into  the  business  f 
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Mr.  Smith.  You  are  tickling  yourselves  now. 

The  Witness.  We  have  done  that  with  our  own  money. 

Q.  You  have  made  a  contract  with  the  Pennsylvania  Boad  under 
which  they  maintain  the  same  charge  upon  their  railroad  that  you 
maintain  upon  your  pipe,  do  they  not! — A.  Yes. 

Q.  And  that  is  45  cents  to  Kew  York  f — A.  Forty-five  cent«  to  New 
York  and  40  cents  to  Philadelphia.  The  20  cents  has  nothing  to  do 
with  the  trunk-line  charge. 

Q.  You  get  that  20  cents  on  your  local  pipe  line  alone  f — A.  Yes,  sir; 
but  don't  we  do  anything  for  it  f 

Q.  Yes. — A.  A  man  goes  and  strikes  a  well  out  in  the  woods  in  a  cherry 
grove,  8  or  10  miles  out.  You  take  the  history  of  that,  and  you  will 
see  that  the  cost  to  take  care  of  that  well  in  the  cherry  grove  is  more 
than  the  revenue. 

Q.  What  I  want  to  get  at  is  this,  whether  you  are  not  very  safe  in 
agreeing  now  to  pay  the  same  rates  on  the  railroad  that  everybody  else 
pays,  when  that  rate  is  so  high  that  by  carrying  it  at  the  same  rate  upon 
your  pipe  line  you  can  make  four  or  five  times  or  six  times  the  amount 
of  its  cost  f — A.  We  were  always  willing  to  pay  the  same  rate  by  rail- 
road when  the  railroads  carried  the  same  kind  of  oil  that  was  produced, 
as  our  competitors  were:  and  we  never  sought  to  get  any  discrimiua- 
tion,  notwithstanding  tnis  newspaper  talk  and  flurry.  We  did  as 
everybody  else  did ;  when  it  was  go-as-you-please,  we  sought  to  get  the 
lowest  rates  we  could.  It  made  no  difterence  what  somebody  else  got, 
^e  tried  to  get  the  lowest  rate  we  could,  and  sometimes  that  was  higher 
than  somebody  else  was  paying. 

Q.  Mr.  Gassatt  testified  to  the  exact  rate  you  paid  up  to  1879,  from 
which,  according  to  his  testimony,  you  were  getting  a  preferential 
rate  t — A.  In  what  way  t 

Q.  By  a  commission  thrown  off  and  by  this  rebate  t — A.  A  commis- 
sion thrown  off  for  services  rendered  that  no  other  gentleman  in*  this 
room  would  have  rendered  for  the  price. 

Q.  I  want  to  get  the  facts  from  you,  and  we  will  discuss  it  after- 
wards.—^A.  I  don't  object  to  stating  any  fact,  only  I  say  it  is  not  a  fair 
treatment  of  the  case  to  call  it  a  preferential  rate.  If  I  give  a  dollar  for 
a  dollar's  worth  of  flour,  that  is  not  a  preferential  rate.  I  say  it  is  not 
a  fair  construction  of  words  to  call  a  commission  paid  for  valuable  serv- 
ices rendered  preferential  rates,  and  you  know  it  is  not. 

Q.  Oh  yes,  I  do.  I  don't  agree  with  you.  I  think  it  is  a  preferential 
rate. 

Mr.  Smith.  I  would  like  to  know  what  those  services  are. 

Mr.  GowEN.  He  has  explained  them  to  have  been 

The  Witness.  I  will  tell  you.  It  meant  running  refineries  in  locali- 
ties at  losses  of  thousands  of  dollars  ev^  month.  We  had  to  pro- 
duce the  oil  at  that  point  to  give  the  railroad  its  oil.  It  meant  running 
the  refineries  for  weeks  and  months  at  periods  of  time  when  we  did  not 
get  back  a  new  dollar  for  an  old  one,  because  the  markets  were  against 
us.  If  we  had  done  as  others  did,  to  market  the  refined  and  make  a 
profit  out  of  it,  we  would  have  been  in  a  different  condition.  Now,  I 
say,  comprehending  the  full  import  of  what  is  involved  in  the  language, 
the  losses  we  sustained  in  order  to  equalize  this  business  month  by 
month  brought  losses  upon  us  of  hundreds  of  thousands  of  dollars. 
Now,  when  that  is  all  set  to  one  side,  and  this  commission  of  10  per  cent. 
given  for  a  specific  service  rendered  is  called  a  preferential  rate,  I  say 
it  is  not  a  fair  way  of  treating  the  question. 
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By  Mr.  Smith  : 

Q.  Were  you  compelled  to  go  to  work  and  produce  so  macb  oil.  erode 
or  refiued,  to  ship  it  over  the  roads  f — ^A.  If  somebody  ehse  had  oy  vir- 
tue of  other  shipments  given  some  one  road  a  larger  percentage  of  the 
business  than  it  was  entitled  to,  our  obligation  to  the  road  to  make  ap 
any  deficit  or  any  shortage  was  that  we  should  give  them  from  our  owe 
shipments  sufficient  to  make  up  the  deficit  It  was  only  out  of  our  owd 
shipments  that  we  undertook  to  do  this  thing. 

Q.  Suppose  you  were  in  arrearages  with  the  Baltimore  and  Ofaia 
Gould  you  not  have  gone  to  work  that  coming  month  and  shipped  onlj 
so  much  oil  as  would  equalize  the  Baltimore  and  Ohio  with  wliat  was 
short  the  month  prior  and  then  ship  no  moret  Were  you  compelled  to 
ship  a  certain  amount  per  month  f — A.  We  were  never  in  arrearages 
with  the  Baltimore  and  Ohio. 

Q.  Or  any  other  road  f — A.  The  roads  got  in  arrearages  sometimes 
by  unexpected  shipments  on  the  part  of  other  shippers.  Say  that  buri- 
ness  was  equal  to  50  per  cent  done  by  outside  manufacturers  and  dO 
per  cent,  by  us.  We  had  no  means  of  knowing,  say  in  August,  what 
those  men  were  going  to  ship.  The  market  might  be  such  that  they 
would  ship  very  much  more  than  in  the  month  of  July.  The  most  of 
them  were  compelled  by  virtue  of  their  location  to  ship  it  over  the  Penn- 
sylvania road.  We  were  going  along  making  a  division  of  the  oil  as 
would  give  to  the  Pennsylvania  road  what  we  supposed  would  equalize 
it.  We  didn't  know  what  the  facts  were  until  the  end  of  that  month. 
When  that  time  came  it  was  found  that  through  this  spurting  up  the 
Pennsylvania  road  had  gotten  200  or  300  barrels  more  than  its  percent- 
age. We  were  then  compelled  during  the  following  monUi  to  mana- 
factnre  and  ship  by  the  Erie,  the  New  York  Oentral,  or  both  of  them,  a 
much  larger  percentage  than  we  wanted  to  ship  that  month,  beeause  it 
was  incumt)ent  upon  us  to  do  it 

Q.  Were  you  obliged  to  do  that  when  other  refineries  were  in  the 
same  business  t — A.  Tes,  sir. 

Q.  It  seems  a  very  queer  business  transaction  that  business  men 
should  go  to  work  to  do  things  that  others  were  doing  f — A.  It  may  seem 
queer  to  you,  but  it  was  a  fact.  Now  here  we  will  say  were  one  hun- 
dred refineries  which  shipped  over  the  same  line  of  road  to  the  raQ- 
road.  They  agree  that  they  will  take  out  of  those  one  hundred  refin- 
eries, one  9,000,  another  11,000,  and  another  26,000,  and  so  on.  We 
undertake,  out  of  our  own  shipments,  to  make  that  division  of  the  busi- 
ness, and  if  the  business  ran  below  in  some  one  month  it  was  our  obli- 
gation in  the  following  month  as  near  as  possible  to  correct  that  and 
give  to  the  road  that  had  failed  to  receive  the  previous  month  its 
amount  an  excess  during  the  following  month  which  would  make  ap 
for  the  next  month  an  average  percentage. 

Q.  That  was  all  done  to  make  an  equalization  of  rates  in  the  dififerent 
lines! — A.  Now  let  me  explain  why  we  were  interested  in  having  those 
ates  maintained.  We  all  know  that  when  a  railroad  company  does 
not  get  what  it  wants  in  any  traffic  they  immediately  get  to  cutting  rates 
to  increase  their  shipments.  We  did  not  want  the  rates  cut  We  wei« 
interested  in  uniform  rates  to  every  road  and  to  every  shipper,  and 
when  we  knew  what  we  were  to  pay  as  manufacturers  we  felt  satisfied 
that  we  could  continue  our  business  with  a  great  measure  of  oertaint^ 
as  to  loss  and  profit. 

By  Mr.  Gowen  : 

Q.  I  think  I  asked  you  when  you  were  on  the  stand  before  about  tbis 
subject  of  rates*    I  will  ask  you  on  this  point  whether  you  lemember 
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the  lowest  rate  ever  charged  on  crade  oil  by  any  of  the  trunk  lines  to 
tide-water  at  the  tijue  there  was  a  struggle  between  your  company  and 
the  association  and  the  Tide- water  Pipe  Line.  How  low  did  these  rates 
fall! — A.  There  was  not  a  straggle  between  our  company  and  the  Tide- 
water Pipe  Line  at  all.    The  struggle  was  wholly  between  the  railroads. 

Q.  I  am  only  speaking  6f  that  as  to  the  time. — A.  t  hope  yon  will 
allow  me,  in  justice  to  my  company,  to  state  what  the  facts  were. 

Q.  You  can  state  what  you  please  after  you  answer  my  question. — 
A.  I  can  not  remember  how  low  they  were. 

Q.  How  low  do  you  remember  t  Didn't  it  get  to  15  cents  at  one 
timef — A.  Possibly.  I  should  have  said  20  or  25  cents.  Possibly  it 
was  as  low  as  that. 

Q.  Now  you  can  make  your  statement. — A.  I  want  to  say  this :  The 
Tide-water  Pipe  Line  was  the  first  line  built  to  the  sea-board,  and  it  had 
a  connection  with  the  Heading  Railroad,  by  which  the  railroad  and  the 
line  jointly  undertook  to  do  business.  We  had  several  discussions  pipe 
of  the  future  with  the  representatives  of  the  Tide-water  Pipe  Line,  and 
would  have  had  no  difficulty  whatever  in  making  satisfactory  arrange- 
ments with  them,  which  would  have  removed  all  unnecessary  competi- 
tion, but  the  New  York  Central,  the  Erie  road,  and  the  PeAhsylvatifa 
Oentra)  said  to  us:  ^^Oentlemen,  we  don't  want  yon  to  make  any  alli- 
ance of  any  formal  nature  with  the  Tide-water  Pipe  Line."  They 
added :  *'  We  will  protect  you  in  the  matter  of  rates  as  against  any  com- 
petition furnished  by  the  Eeadiug  and  Tide-water  Pipe  Line."  I  re- 
plied to  that :  ^'  I  have  never  seen  a  contest  begun  of  this  kind  but  what 
there  was  an  end  to  it.  Now,  we  can  make  a  satisfactory  arrangement 
with  the  Tide-water  Pipe  Line  and  avoid  all  this  contest.  It  is  not 
necessary  for  you  to  throw  away  any  money.  We  are  not  seekers  after 
low  rates.  We  have  done  our  business  by  you,  and  are  willing  to  con- 
tinue, but  only  upon  one  single,  solitary  condition — we  would  prefer 
not  to  have  this  contest;  it  is  better  that  the  Tide- water  and  Beading 
Bailroad  should  be  recognized."  The  reply  was,  *•  We  never  will  recog- 
nize them  as  carriers  of  oil." 

Q.  That  was  the  reply  of  these  three  trunk  lines t — A.  Yes,  sir;  I 
said,  '^  Gentlemen,  the  other  thing  is  of  a  great  deal  more  importance 
than  the  rates.  The  rates  are  short-lived  affairs."  Now,  I  will  make  this 
explanation  in  justice  to  ourselves,  in  reply  to  the  remark  yon  made  of 
our  contest  with  the  Tide- water  Pipe  Line.  We  had  no  contest.  It  was 
simply  a  contest  of  the  transportation  lines,  and  we,  like  fools,  allowed 
ourselves,  instead  of  making  arrangements  with  the  Tide-water  Line, 
to  say  to  tbe  trunk  lines,  "  Very  well,  then,  we  will  stick  to  you  and 
leave  you  to  fight  out  this  battle."  They  fought  it  for  a  year  or  two, 
and  you  know  how  it  ended. 

Q.  Three  or  four  years,  was  it  not? — A.  I  thought  it  was  two  years. 

Q.  Then  I  understand  you  to  say  that  all  that  struggle,  and  the  low 
rate  that  the  trunk  line  charged  at  the  time  the  competition  with  the 
Tide- water  and  Beading  came  into  existence,  was  brought  aTiont  by  the 
trunk  lines  themselves  f — A.  It  was  a  struggle  on  the  part  of  the  trunk 
lines  to  hold  the  entire  oil  business,  and  they  avowed  it  to  me,  not  once, 
but  many  times,  that  it  was  their  firm  intention  never  to  recognize  the 
Tide-water  to  the  sea-board.  * 

Q.  And  daring  that  struggle  they  actually  carried  it  at  15  cents  a 
barrel  T— A.  I  should  have  said  20  or  25  cents,  I  knew  it  was  a  ridicu- 
lously low  rate. 

Q.  That  was  for  a  barrel  over  a  distance  of  about  500  miles  f — A.  I 
don't  know. 
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Q.  Seven  barrels  to  a  ton  would  be  tl.05  for  transporting  it  500  milea, 
which  would  be  a  little  over  2  mills  per  ton  a  mile,  would  it  notf — A« 
I  don't  know. 

Q.  I  would  like  to  get  that  on  the  minutes. — ^A.  Yon  can  get  at  that 

Q.  I  want  you  to  do  it ;  I  am  not  a  witness. — A.  I  can  not  figoie 
how  much  per  ton  per  mile  it  would  come  to. 

Q.  Two  mills  a  ton  a  mile  for  500  miles  would  be  $1  a  ton  ? — ^A.  I  am 
not  able  to  demonstrate  that  proposition. 

Q.  You  have  some  arithmetical  knowledge  ? — ^A.  I  can  not  answer 
that  question. 

Q.  Now,  the  seventh  article  upon  this  memorandum  is  Mr.  Emery's 
list  of  squeezed-out  refineries.  Do  yon  desire  to  say  anything  upon  that 
subject  f — A.  I  don't  know  any  tiling  about  it. 

Q.  The  eighth  item  is,  from  1871  to  1875  refineries  made  no  money 
and  many  failed,  giving  the  reasons.  Do  you  desire  to  say  anything 
upon  that  subject  f — A.  I  can  only  say  in  a  general  way  that  that  was 
a  period  of  time  when  the  compedtiou  of  the  business  was  very  severe, 
when  the  methods  were  very  imperfect,  when  the  business  was  largely 
overdone,  and  when  I  believe  almost  all  our  competitors  were  speculat- 
ing a  confounded  sight  more  than  manufacturers,  and  the  natural  result 
followed,  which  was  a  disaster  to  pretty  much  everybody. 

Q.  Now,  under  the  head  of  reasons  under  the  eighth  head  is,  first, 
freights  were  excessive ;  it  cost  $1.80  to  get  a  barrel  of  oil  to  the  sea- 
board. Now  it  costs  45  cents.  Have  you  anything  to  say  upon  that 
subject  f— A.  I  don't  know  the  year  specified  in  that  paper.  I  know 
the  rates  specified  at  one  time  were  $1.50,  and  I  think  higher  than  that 
I  know  the  rates  at  one  time  to  Cleveland  were  $1.50  on  crude  oil,  but 
only  for  a  few  weeks. 

Q.  The  second  reason  is  as  to  grade  and  decline  in  prices,  etc  In 
1872,  $3.96;  in  1873,  $1.73;  in  1874,  $1.18.  Befined  was,  in  1871,24; 
in  1872,  23;  in  1873,  20 ;  in  1874, 12  Afe.  Do  you  desire  to  say  anything 
upon  that  subject! — ^A.  No;  I  do  not  think  I  do. 

Mr.  DoDD.  Let  Mr.  Flagler  refer  to  the  table  already  in  evidence 
which  shows  those  facts. 

Mr.  Go  WEN.  It  is  already  in  evidence. 

The  Witness.  I  know  simply  this:  That  commencing  with  my  con- 
nection with  the  oil  business  in  1867,  the  quality  of  all  refined  oils  has 
been  greatly  improved,  and  the  price  to  the  consumer  steadily  de- 
creased. 

By  Mr.  Smith.  What  caused  the  improvement  T — A.  The  enterprise 
and  the  experience  that  follow  any  well-conducted  business  for  a  long 
period  of  years. 

Q.  Was  there  not  something  in  chemical  inventions  in  the  treatment 
of  oil  ? — A.  I  suppose  there  were  a  great  many  improvements  in  me- 
chanical appliances,  and  in  distilling  and  refining  oil.  If  a  man  ran  a 
wool  mill  lor  twenty-five  years  he  would,  at  the  end  of  that  twenty-five 
years,  know  a  great  deal  more  about  it  than  when  he  commenced. 

Q.  I  want  to  get  some  knowledge  on  the  point  of  refining  oil,  is  the 
reason  I  ask  you  this  question.  Has  not  the  chemists'  work  in  the  re- 
fining of  oil  and  the  treatment  of  the  residuum  of  oil,  etc,  bad  a  great 
deal  to  do  with  producing  this  effect — of  cheapening  the  manufacture 
aud  cheapening  oil  t — A.  I  do  not  think  that  the  results  are  to  be  at<- 
tributed  to  the  knowledge  6f  the  chemist  as  much  as  they  are  to  the 
knowledge  and  experience  of  the  practical  men  who  are  doing  this 
thing.  My  knowledge  in  a  general  way  is^  tb^t  our  laboratories,  as  a 
rule,  are  behind  pur  practiQal  men. 
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Q.  Is  it  not  a  chemical  science  to  take  the  cnide  material  and  refine 
tt  %^A.  Perhaps  I  do  not  anderstand  what  is  involved  in  the  expres- 
sion ^*  chemical  results." 

Q.  I  mean  chemically  refining,  or  the  treatment  of  any  flaid  or  other 
natter.  Even  ores  cover  a  large  field,  and  certainly  the  treatment  of 
oil  from  its  crade  to  its  refined  stale  is  a  chemical  process.  Yon  may 
eaU  it  a  refining  process,  bat  you  have  to  treat  it  some  way  to  produce 
that  efBBCt.  The  running  of  high  wines  through  shavings  with  a  current 
of  air  passing  np  through  it  turns  it  into  vinegar.  That  is  a  chemical 
process. — A.  I  should  call  that  a  mechanical  process,  but  I  am  not 
much  of  a  scholar. 

Q.  Neither  am  I,  but  I  know  that  much.  I  would  like  to  ask  one 
question  which  the  testimony  brought  out,  which  Mr.  Flagler  spok« 
about  early  in  his  statement  He  said  that  the  Pennsylvania  Railroad 
divested  itself  of  some  manufacturing  business.  I  should  like  to  know 
what  manufacturing  business  the  railroad  company  was  engaged  in. 

Mr.  GowBK.  It  was  the  Empire  Transportation  Company. 

Mr.  Smith.  Was  the  railroad  company  interested  in  manufacturing, 
or  in  refining  oils  or  producing  oilst 

Mr.  OowBN.  The  Empire  Transportation  Company,  which  was  the 
organization  that  owned  the  cars  running  on  the  Pennsylvania  Bail- 
road,  was  the  company  engaged  in  refining  oil.  They  had  several  re- 
Itaieries. 

The  WiTKBSS.  The  Empire  Transportation  Company  bore  to  the 
Pennsylvania  Bailroad  the  same  relation  that  an  express  company 
would.  If  you  and  I  have  anything  to  express  we  need  not  apply  to 
the  railroad  officers.  We  have  to  go  the  express  company.  Therefore, 
every  shipper  of  oil  over  the  Pennsylvania  road  had  to  settle  and  get 
the  rates  from  the  Empire  l^nsportatiou  Company,  and  that  company 
was,  as  I  have  said,  not  only  transporters,  as  if  they  had  owned  the 
toad  ^emselves,  but  they  were  also  owners  of  a  refinery  in  New  York 
and  one  in  Philadelphia,  and  it  was  that  fact  that  created  jealousy  on 
onr  part  and  on  the  part  of  the  other  railroads. 

.  Q.  The  reason  I  asked  this  question  was  to  discover  if  that  railroad 
oompany  was  not  in  the  manufacturing  business ;  it  don't  make  any 
difierence  what,  so  long  as  it  interfere  with  the  business  that  you 
"Were  engaged  in. — A.  It  was,  with  this  explanation,  that  the  Empire 
Transportation  Company  was  the  only  medium  through  which  a  barrel 
of  oil  could  be  shipped  over  the  Pennsylvania  Hailro^. 

Q.  And  that  was  closely  connected  with  the  Pennsylvania  road. — A. 
I  say  it  was  the  only  medium  It  bore  the  same  relation  to  the  oil  busi- 
ness and  the  railroad  that  an  express  business  does  to  a  railroad  with 
which  it  has  a  contract,  and  the  Empire  Transportation  Company  was 
B  refiner  of  oil.  I  remember  once  the  position  taken  by  Mr.  Vauderbilt 
•bimt  that  in  a  conference  with  some  of  the  representatives  of  the 
Pennsylvania  road.  He  said  that  if  they  were  going  into  the  manufact- 
■re  of  oil  they  might  as  well  go  into  the  manufacture  of  flour,  and 
hides,  and  everything,  and  so  own  the  freight  that  was  transported 
over  the  road.  He  objected  to  the  Pennsylvania  Eailroad,  through  the 
medium  of  the  Empire  Transportation  Company,  being  interested  in 
the  manufacture  of  oil. 

Q.  Were  any  of  the  officers  of  the  Empire  Transportation  Company 
also  officers  of  the  railroad  company  f — A.  I  am  unable  to  answer  the 
qnestion,  but  I  presume  not. 

60SO 
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By  Mr.  BsEOKiNBiDaB : 

Q.  Yon  allade  to  the  oompetitiOD  of  onr  manofiBbctaiers  of  coal  oflin 
the  markets  of  Earope  and  Asia  and  against  the  competition  of  Bnanan 
markets.  I  will  be  glad  if  yon  will  state  to  the  committee  sometMng 
abont  the  natnre  of  that  competition,  the  kind  of  oil  they  produce,  the 
degree  and  perfection  to  which  it  may  be  advanced  in  the  business;  in 
other  words,  the  strength  of  the  competition,  what  we  have  to  fearfrom 
that  quarter,  and  so  on. — A.  They  have,  in  the  first  place,  a  crade  oQ 
over  there  which  would  seem  almost  inexhaustible  in  quantity,  and 
the  influence  brought  to  bear  by  quite  a  celebrated  firm  of  Swedea,  the 
Nobel  Bros.,  who  have  gone  into  the  business  veiy  extensively  and 
own  very  large  refineries,  pipe  lines,  tank  steamers  and  cars  on  tiie 
Bussian  railroads,  together  with  the  fact  that  the  Bothachilds  have, 
within  the  past  two  years,  become  possessed  of  a  very  lai^e  interest  in 
the  Bussian  fields,  have  developed  on  their  part  an  ability  to  mannfiaict- 
ure  an  excellent  quality  of  oil.  In  respect  of  quality  it  is  the  peer  of 
the  best  we  can  make.  American  oil  was  driven  out  of  Bnssia— the 
consumption  of  Kussia,  some  years  ago — ^five,  six,  or  seven  years  aga 
They  have  already  practically  taken  away  from  us  a  large  portion  of 
the  Mediterranean  trade,  or  a  great  deal  of  it,  t^at  is,  near  to  Constan- 
tinople. They  have  sent  into  England  during  the  years  1887  and  1888 
a  very  considerable  quantity  of  refined  oil  in  competition  with  oar 
American  oil.  They  are  sending  this  oil  now  into  the  East,  China  and 
Japan,  and  are  becoming  very  formidable  competitors  with  America 
in  supplying  the  world's  wants. 

Q.  Where  are  their  best  wells  located  f — A.  At  Baku. 

Q.  I  thought  it  was  in  the  southeastern  part  of  Bussia  f — ^A.  It  is. 
I  have  never  looked  on  the  map. 

Mr.  GowEN.  It  is  south  of  the  Caucasian  Bange. 

Q.  Their  principal  wells  are  in  the  vicinity  of  Baku  f — A.  Yes,  sir. 

Q.  You  spoke  of  their  having  pipe-lines  t — A.  It  is  over  here  [indi- 
cating on  map]. 

Q.  Are  Baku  and  the  Black  Sea  connected  by  pipe  lines! — ^A.  They 
may  be,  but  I  think  the  principal  pipe  lines  of  Baku  are  on  tiie  shore. 

Q.  Baku  is  the  seat  of  their  refining  industry  t — A.  Yes,  sir;  it  is  on 
the  Black  Sea,  and  the  seaport. 

Q.  Do  they  refine  much  oU  at  Batoum  T — ^A.  I  do  not  think  any  oil  is 
refined  at  Batoum. 

Q.  They  refine  oil  principally  at  Baku,  and  ship  it  by  rail  for  the 
western  European  markets  at  Batoum,  and  it  is  then  distributed  through 
the  Mediterranean  t — A.  Yes,  sir. 

Q.  How  do  they  put  up  their  oil  for  consumption ;  in  barrels  or  pack- 
ages t — A.  I  think  it  is  carried  largely  over  the  railroad  in  tank  can 
and  shipped,  quite  a  considerable  portion  of  it,  by  tank  steamers,  although 
there  were  shipments  that  were  wholly  by  barrels  in  the  bc^mung. 
Now  they  are  running  it  by  tank  cars  over  the  Caucasus,  and  I  guess 
almost  entirely  by  tank  steamers  to  ports  in  Europe.  Liverpool  receives 
a  good  deal  of  it,  and  there  is  a  seaport  town  by  the  name  of  Flume ; 
I  think  it  is  in  Hungary. 

Q.  Have  we  any  formidable  competitions  either  present  or  prospect- 
ive except  this  in  Russia? — A.  No,  sir;  petroleum  is  found  all  over  Ate 
world.    Bussia  is  the  most  formidable  competitor. 

Q.  Which  is  the  one  that  is  cited. — A.  Yes,  sir. 

Q.  In  what  condition  or  form  do  you  ship  to  the  European  markets  f — 
A.  Very  largely  in  barrels,  but  the  business  of  shipping  in  bulk  is  in- 
creasing now  all  the  while.    Some  of  these  steamers  tdiat  have  be^i  run- 
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ning  in  this  Kassiau  trade  are  now  coming  to  America.  Occasionally 
we  get  one  here. 

Q.  You  mean  tank  steamers  t — A.  Yes,  sir. 

Q.  Can  a  tank  steamer  handle  anything  except  coal  oil  ? — A.  They 
may  be  able  to  bring  back  ores,  or  something  of  that  kind  if  they  have 
them  to  bring ;  but  I  imagine  they  don't  do  that. 

Q.  They  are  so  constructed  that  they  can  use  the  same  space  for  other 
things  than  oil  f — A.  I  do  not  think  they  could  get  them  into  the  tanks. 
Tank  steamers  don't  carry  anything  but  oil.  I  think  the  most  they 
could  have  in  these  tanks  would  be  man-hole  entrances. 

Q.  I  have  heard  it  stated  that  tin  cans  were  very  largely  used  in  the 
coal-oil  trade  in  supplying  the  European  markets. — A.  They  are. 

Q.  Do  you  think  that  will  continue  to  be  the  case  ! — A.  In  certain 
sections  of  the  country,  according  to  the  climate.  Oil  that  goes  across 
the  equator  I  think  must  necessarily  be  taken  in  tin.  They  can  not  be 
transported  in  wood  at  all.  I  should  think  the  carrying  of  oil  by  water 
to  the  East  Indies  in  bulk  and  then  put  into  tin  cans  there  would  be 
accompanied  with  a  great  deal  of  risk.  I  know  the  Bussians  are  pack- 
ing in  tin  cans  to  these  countries,  and  we  and  everybody  who  send  to 
those  countries  pack  in  tins.    They  can  not  be  transported  in  wood. 

Q.  You  get  a  drawback  on  the  tin,  do  you  not  ?:— A.  We  get  a  draw- 
back of  90  per  cent.,  provided  everything  we  use  is  imported,  solder 
and  everything.  To  do  that  we  have* to  use  Canadian  lumber  for  the 
boxes,  imported  nails  to  nail  them  with,  and  imported  solder  and  im- 
ported tin.  If  we  do  that  we  get  90  per  cent,  of  the  duty  paid,  but  it  is 
all  upon  the  foreign  importations,  and  everything  that  enters  into  the 
tin  and  case  must  be  of  foreign  material. 

By  the  Chairman  : 

Q.  I  understand  you  do  not  get  a  rebate  when  the  can  is  of  foreign  tin 
and  the  case  is  domestic  wood  ? — A.  Or  if  the  nail  is  an  American  nail, 
we  do  not. 

Q.  The  whole  package  has  to  be  foreign  f — A.  Everything  has  to  be 
foreign  to  get  the  duty  paid. 

Mr.  Archbold.  That  has  been  changed. 

The  Witness.  I  am  speaking  of  the  law  as  it  is.  lam  speaking  now 
of  the  whole  thing,  the  can  and  package.  Mr.  Rogers  told  me  a  few 
days  ago  that  they  had  to  use  a  foreign  nail  in  nailing  the  cases.  The 
can  is  necessarily  accompanied  with  the  wooden  case,  but  you  get  a 
drawback  then  on  the  can  alone. 

By  Mr.  Breckinridge  : 

Q.  What  is  the  freight  on  bulk  oil  from  New  York  to  Liverpool,  say, 
per  gallon. 

Mr.  Archbold.  About  28.  6d.  for  a  barrel  of  50  gallons ;  62  cents  a 
l>arrel  of  50  gallons. 

Mr.  Breckinridge.  Do  you  know  what  the  freight  is  from  Batoum  to 
Liverpool. 

Mr.  Archbold.  Something  less. 

Mr.  Breckinridge.  From  Batoum  f 

Mr.  Archbold.  From  Batoum. 

Mr.  Breckinridge.  Do  you  know  how  much  less  t 

Mr.  Archbold.  I  think  about  2«.  now  from  Batoum. 

Mr.  Smith.  Is  that  by  water. 

Mr.  Archbold.  Yesi 

Mr.  Bl^rKXNRiDGE.  You  don't  know  what  the  rat«  is  from  Baku,  do 

youf 
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Mr.  Abohbou).  By  railroad  from  Baka  f 
Mr.  Bbbckinridge.  Tea,  sir. 

Mr.  Abghbold.  The  rate  now,  I  think,  Ib  66  or  70  oenta  a  barrd. 
Mr.  Bbeobinbibge.  Mr.  Flagler,  do  you  conaider  tliat  reliable  evi- 
dencel 

Mr.  Flaglbb.  Yea,  sir. 

By  Mr.  GowsN : 

Q.  Yoa  don't  mean  the  rate  from  Bakn  to  Liverpool! — ^A.  Ko,  rir; 
from  Batono.    The  distance  is  about  600  miles  from  the  Caspian  Sea. 

By  Mr.  Bbeckinbidgb  : 

Q.  What  are  the  comparative  wages  paid  at  Bakn  and  this  conntry  f^ 
A.  I  have  no,  knowledge  on  that  subject  at  all.  I  should  imagine,  how- 
ever, about  the  same,  from  the  fact 

Q.  Do  you  know  the  rates  of  wages  paid  in  similar  lines  oi  work  al 
Baku  and  in  this  country  T — A.  I  was  going  to  say,  it  woald  not  vaiy 
very  much,  because  these  men  engaged  in  those  Bussian  refineries  have 
necessarily  been  imported,  many  of  them,  from  America,  and  have  gone 
to  the  various  points  on  the  continent 

Q.  Tou  allude  now  to  the  skilled  labor  f — A.  Tes,  sir.  Where  yoa 
are  using,  for  instance,  pipe  lines,  it  is  all  skilled  labor.  It  requires  an 
engineer  to  run  those  pumps.  In  a  refinery  it  is  pretty  moch  skilled 
IalM>r;  all  the  goods  are  handled  in  bulk,  so  that  especially  where  goods 
are  shipped  in  bulk  there  is  little  of  that  coarse  labor.  Of  course,  such 
men  who  fire  their  boilers  are  not  skilled,  but  the  indXKiuctlon  of  that 
change  from  barrel  to  bulk  shipments  would  necessarily  do  skW9^  with 
quite  a  percentage  of  what  we  would  call  unskilled  labor. 

Q.  8o,  if  they  employed  even  unskilled  labor  they  would  get  it  more 
cheaply,  but  it  would  not  be  as  efficient  as  the  skilled  labor  using  the 
mechanical  processes  t — A.  For  the  work  that  unskilled  labor  would  he 
adapted  to,  I  presume  that  it  would  be  just  as  well  as  the  unskilled  la- 
bor. In  oUier  words,  that  a  competent,  intelligent  man,  who  was  an  en- 
gineer, probably  would  not  do  more  out  in  the  hot,  broiling  sun  than  one 
of  these  fellows  who  gets  but  3  or  4  copeks  a  day. 

Q.  The  impression  I  gather  from  what  you  say  is,  that  the  refining  of 
ooal  oil  and  the  handling  of  coal  oil  has  advanced  to  a  point  tiiat  m 
large  measure  dispenses  with  unskilled  labor,  it  being  done  now  psn^ 
cipally  by  machinery. — A.  I  could  answer  that  by  saying  that  the  de- 
velopments in  the  manufacture  of  petroleum  are  such  that  it  has 
increased  the  percentage  of  bkilled  labor. 

Q.  That  is  the  point.— A.  To  that  extent  it  has  decreased  the  per- 
centage of  unskilled  labor. 

Q.  And  you  do  not  consider  that  it  would  be  profitable  for  the 
European  competitor  to  adhere  to  the  old  methods  of  refining  petroleum 
such  as  might  be  used  with  unskilled  labor! — A.  I  have  no  doubt  but 
what  their  methods  are  quite  op  to,  or  nearly  up  to,  ours. 

Q.  That  is  not  the  question.  Yon  have  just  stated  that  they  have 
adopted  our  methods ;  but  there  formerly  existed  cruder  methods^  did 
there  not  T — A.  I  can  not  say  about  that  I  think  so  far  as  the  business 
of  distilling  and  refining,  while  the  methods  have  improved  somewhat, 
it  is  simply  an  improvement  upon  the  same  methods. 

Q.  I  refer  more  particularly  to  the  method  of  handling  t — A.  The  dif- 
ference in  change  from  the  barrel  shipment  to  the  bulk  shipment  musS 
necessarily  have  done  away  with  a  great  deal  of  unskilled  labor«  ISow 
will  you  kindly  repeat  youi*  question. 
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Q.  The  poiBt  that  I  was  coming  to  in  another  form  is  just  this,  that 
the  dispensing  with  that  cheap  and  unskilled  lalK>r  and  the  handling 
of  the  product  in  the  present  way  with  the  skilled  and  expensive  labof 
18  the  cheaper  way  of  handling  tibie  product,  is  it  not  t — ^A.  I  have  no 
dcHsbt  it  ifi. 

Q.  You  see  no  reason  why  it  should  not  be  cheaper,  do  you  f — A.  Ne; 
it  is  simply  the  adoption  of  mechanical  appliances  which  take  the  plaee 
•f  the  old  unskilled  labor. 

Q.  It  is  very  frequently  denied,  which  is  the  reason  I  ask  the  ques- 
tion in  order  to  get  a  business  man's  impression  about  it.  You  would 
be  perhiqw  surprised  to  hear  it  denied,  not  by  business  men,  but  hf 
some  people. 

Mr.  Ghoate.  Have  you  stated  anything  about  the  amount  of  Bussiaa 
oil. 

Mr.  BsBOKiNBiDaE.  I  did  not  ask  him  that  question.  I  believe  Mr. 
Flagler  covered  that  point,  however,  by  stating  it  was  very  extensive^ 

The  Witness.  Yes,  sir;  amounting  to,  I  should  say,  more  than  a 
million  of  barrels  in  1887,  perhaps  nearly  two  millions. 

Q.  Is  the  Russian  field  considered  a  rich  field  ? — A.  It  has  a  rich 
yield ;  enormous.  Oae  of  the  wells  produces  35,000  or  40»000  barrels  a 
dfty,  just  one  well. 

Q.  Yon  do  not  expect  to  see  Bussian  oil  run  out;  that  is  the  ideate— 
A.  No ;  I  do  not  think  it  will. 

By  Mr.  HoPKms : 

Q.  When  you  ship  oil  from  New  York  you  are  obliged  to  ship  your 
oil  by  tramp  steamer  as  you  call  it ;  you  can  not  ship  it  by  the  regular 
lines  1 — A.  It  goes  by  tramp  steamers.  There  is  no  oil  shipped  by  reg- 
ular passenger  lines. 

Q.  Have  you  any  objection  to  stating  whether  you  gentlemen  of  the 
80-caIled  Standard  Oil  Trust  have  placed  a  great  amount  of  money  in  the 
building  of  tank-cars  and  facilities  for  handling  your  oil,  by  which  yott 
have  cheapened  your  price  to  the  public  1 — A.  We  have  si>ent  a  great 
amount  of  money. 

Q.  You  keep  a  large  number  of  chemists  in  your  employ,  do  yon 
nott — A.  Yes,  sir. 

Q.  And  you  have  reduced  the  price  of  oil  by  the  amount  of  money  you 
have  placed  into  the  building  of  tank  cars  and  your  facilities  for  trans- 
portation, and  your  facilities  for  handling  the  oil,  and  by  your  labora- 
tories, etc  Do  you  think  by  those  means  you  have  cheapened  the  price 
of  oil  to  the  consumers f — A.  Yes,  sir;  a  good  deal. 

Q.  Have  yon  a  table  with  you  showing  the  prices  to  which  it  has  been 
reduced  within  the  last  ten  years  f 

Mr.  OowEN.  That  ha«  been  introduced  in  evidence. 

The  Witness.  In  the  matter  of  tank  cars,  Mr.  Hopkins,  there  are  in 
use  in  the  United  States  6,132,  and  of  that  number  we  own  3,833. 

Q.  What  is  the  average  cost  of  these  cars  t — ^A.  These  latter  years  I 
should  say  $700  a  car  was  a  fair  price.  We  paid  last  winter  for  some 
we  bought  a  little  m<n*etban  that ;  but  $700  would  be afair  price.  There 
are  6,132  tank  cars  known  to  the  manager  of  our  line.  Of  that  number 
3,833  are  owned  by  us,  leaving  2,209  owned  by  the  varjoos  outside  r^ 
fineries. 

Q.  Have  you  any  objection  to  stating — I  do  not  wish  to  pry  into  your 
business— what  amount  of  money  you  gentlemen  expended  in  your  ter* 
jminal  facilities  by  which  you  reduced  the  price  of  oil  f — A.  I  have  never 
-fehonght  of  it  myself;  millions  of  dollars — a  good  many  millions. 
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Q.  I  mean  by  joar  storage  tanks,  etc.,  by  which  yon  are  enableil  to 
handle  this  oil  in  large  quantities  1 — A.  A  good  many  millions  of  dol- 
lars. 

Q.  What  was  the  cause  of  the  trouble  in  1875  in  which  so  many  of  the 
refineries  failed  t — ^A.  I  think  the  great  number  of  failuretf  occurred  two 
or  three  years  earlier  than  that,  along  about  1872  and  1873,  prior  to 
1875.  It  was  in  my  judgment  due  to  the  fact  that  some  of  us  went  into 
the  business  with  insufficient  capital,  without  experience,  and  some  ci 
us  paid  more  attention  to  speculating  on  crude  oil  or  the  price  of  refined 
than  we  did  to  manufacturing,  and  some  of  us  had  too  mudi  oompetitioD ; 
and  where  all  those  elements  were  at  work  there  must  necessarily  be 
violent  fluctuations  in  prices,  and  the  man  who  was  caught  on  the  wron^ 
side  of  the  market  lost.  I  confess  1  do  not  know  just  what  was  the 
cause.    I  had  all  I  could  do  to  attend  to  all  of  my  business. 

Q.  I  suppose  you  gentlemen  formed  this  so-called  trust  for  the  por- 
pose  of  protecting  yourselves  in  order  to  make  the  business  profitable!— 
A.  Yes,  sir. 

The  GHAIBMA.N.  Mr.  Kockafeller  is  not  here. 

Mr.  Ohoate.  Mr.  Archbold  is  here  in  his  place. 

The  Chaibman.  I  want  to  abbreviate  this  examination. 

Mr.  DoDD.  I  ao  not  care  to  have  him  go  over  the  last  subject^  but  Mr. 
Flagler  could  not  answer  in  relation  to  the  dismantled  refineries,  and  I 
would  like  Mr.  Archbold  to  give  the  dates. 


JOHN  D«  A&CHBOUX— Beealled. 

By  Mr.  Gowen  : 

Q.  Mr.  Archbold,  your  friends  desire  you  to  give  the  dates  at  which 
the  various  refineries  on  this  list  you  have  in  your  hands,  and  which  has 
been  offered  in  evidence,  went  out  of  business. 

Note. — At  the  beginning  of  Mr.  Archbold's  examination  he  was  shown 
a  copy  of  the  list  introduced  in  evidence  in  the  testimony  of  Mr.  Bmeiy, 
a  witness  examined  in  this  investigation. 

A.  My  recollection  is,  that  the  works  named  here  as  having  gone  out 
of  business  were  of  a  very  small  and  primitive  character,  mostly  bailt 
in  the  very  early  histories  of  the  oil  business,  and  found  themselves  no- 
able  to  compete  as  the  methods  of  the  business  were  improved  upoo, 
and  as  the  character  of  the  construction  for  the  doing  of  the  business 
was  improved  upon,  and  that  they  retired  fh>m  the  business  at  a  period 
from  1867  to  1875. 

By  the  Chaieman  : 

Q.  Is  that  as  specific  as  you  can  give  these  dates  t — ^A.  It  is.  Maoy 
of  them  appearing  there  antedate  my  connection  with  the  business, 
which  began  in  1807. 

Q.  In  regard  to  the  dates,  can  you  tell  us  when  the  competition  ftom 
the  Russian  oil  fields  was  first  encountered  by  your  combination  heref— 
A.  We  perhaps  felt  the  Russian  competition  outside  of  the  Russian  ter- 
ritory in  a  marked  degree,  say  five  or  six  years  ago,  for  the  first  time- 
Prior  to  that  they  had,  however,  supplanted  us  in  their  own  territoi^'in 
Russia. 

Q.  But  you  met  it  first  in  the  general  European  market,  beginning 
five  or  six  years  ago! — A.  Yes,  sir;  and  it  has  increased  steadily  since 
that  time. 

Q.  Can  you  state  how  much  it  was  the  first  year ;  how  much  t^e 
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product  of  the  Bussian  oil  wells  was  tfaat  came  into  competitioD  in  the 
general  European  markets,  say,  five  or  six  years  ago  ontside  of  Bussiaf— 
A.  1*  should  think  it  did  not  aggregate  over  100,000  barrels  of  oil. 

Q.  How  much  last  year  f — A.  About  1,500,000  barrels  of  refiued  oiL 
It  is  the  output  outside  of  the  Bussian  oil.  We  are  excluded  from  Bus* 
sia  not  only  by  their  own  product,  but  by  a  tariff. 

By  Mr.  GOWEN  : 
Q.  By  a  local  law  f — A.  Yes,  sir. 

By  the  Chairman  : 

Q.  There  is  a  tariff  law  or  local  law  which  prevents  your  competing 
in  the  territory  of  the  Bussian  Empire  with  their  own  products  f — A. 
Yes,  sir;  about  7  cents  a  gallon. 

(Mr.  Ghoate  hanchad  to  the  chairman  a  question  in  writing  which  he 
desired  to  be  asked  of  the  witness.) 

The  Chairman.  Mr.  Choate,  it  was  the  judgment  of  the  committee 
in  examiuing  the  formal  letter  sent  here  that  inquiries  of  the  character 
suggested  by  the  one  you  have  now  submitted  should  not  be  made,  and 
from  that  couclusion,  of  course,  there  can  be  no  deviation  at  this  time. 

Mr.  Choate.  Will  the  committee  put  it  on  record,  that  we  asked  to 
have  that  question  put? 

The  Chairman.  I  will  have  it  put  on  the  record,  and  also  that  the 
committee  decided  not  to  make  the  inquiry. 

The  following  is  the  question  requested  by  Mr.  Choate  to  be  put  to 
the  witness,  and,  acting  under  the  instructions  and  conclusions  reached 
by  the  committee,  the  chairman  declined  to  put  it: 

Q.  Ml*.  Arclibold,  will  yoa  ezplaiu  ia  your  own  way  how  tlio  operations  of  the 
combination  tfaat  resulted  in  the  Standard  Oil  Trust  have  affected  the  production  of 
oil,  the  price  of  refined  oil,  and  the  extension  of  the  market  for  oil  f 

By  the  Chairman: 

Q.  Do  yon  know  anything  of  the  amount  of  the  raw  or  crude  oil  that 
is  produced  in  Eussia,  or  the  limit  of  that  quantity  t — A.  There  has  been 
no  limit  to  it;  thus  far  it  has  been  unlimited,  and  that  from  a  very 
small  area  of  territory.  The  consular  reports  are  very  full  on  the  sub- 
ject, and  have  special  reference  to  the  development  of  the  Bussian  in- 
dustry. 

Q.  What  is  the  character  of  the  oil  as  compared  with  the  oil  produced 
in  America? — A.  The  crude  oil  is  very  much  heavier,  and  has  much 
more  earthy  matter. 

Q.  That  is,  it  is  like  the  oil  used  in  this  country  for  other  than  illu- 
minating purposes  f — A.  It  has  not  the  peculiar  feature  that  the  Lima 
field  has. 

Q.  Is  it  more  like  the  heavy  oil  of  the  Pennsylvania  region  and  Vir- 
ginia region  f — A.  Yes,  sir ;  it  yields  a  product  of  30  per  cent,  of  very 
acceptable  illuminating  oil.  A  recent  consular  letter  estimates  the 
output  from  Bussia  this  year  as  being  probably  two  and  a  half  millions 
of  barrels. 

By  Mr.  Smith  : 

Q.  It  is  a  better  quality  than  the  Lima  oil  fields  t—A.  Yes,  sir ;  it 
yields  a  better  refined  oil  than  has  yet  been  produced  from  the  Lima 
fields — ^Lima  crude. 

By  the  Chairman  : 

Q.  How  is  the  oil  from  the  Bussian  field  taken  to  the  general  European 
markets  t — ^A.  It  is  refined  at  the  point  of  production,  and  there  trans* 
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ported  over  the  GaucastiH  Railroad  to  Batomu,  from  which  it  is  ez« 
ported  by  way  of  the  Black  Sea.  There  is  some  also  sent  ont  in  the 
other  direction,  by  the  Volga,  distributed  in  the  north. 

Q.  And  the  rail  transportation  of  oil  in  the  European  markets  is  ftom 
the  seaports  inland,  mainly t — A.  Yes,  sir. 

Q.  In'tbat  renpect  you  have  the  same  facilities  T — ^A.  Yes,  sir.  The 
Bnssian  indnstry  has  recently  centralized  largely  in  very  strong  hands, 
with  increased  strength  in  the  markets. 

Mr.  Smith.  Are  there  not  some  Americans  engaged  in  it  f 

Mr.  Abgubold.  No,  sir ;  the  Rothschilds  have  taken  hold  of  it  and 
are  investing  largely  in  it. 

By  Mr.  GowBH : 

Q.  The  Russian  oil  field  has  been  known  very  much  longer  than  the 
American  oil  fields  f — A.  I  think  so. 

Q.  Hundreds  of  years,  thousands.  State  whether  you  know  of  aiiv 
negotiations  on  the  part  of  your  Standard  Oil  Trust — any  of  the  gentle- 
men associated  with  it — for  the  acquisition  of  the  Russian  fields  or  aoy 
of  them  T — A.  No,  sir;  we  have  never  had  any  serious  negotiations. 

Q.  ^'Serious.''  Have  you  had  any  f — A.  No,  sir;  we  have  never  had 
My. 

Q.  Do  you  say  not ! — A.  I  say  not. 

Mr.  Ghoate.  We  have  witnesses  here  to-day  on  the  special  point  of 
Mr.  Emery's  transactions. 


TESTIK OVT  OF  W.  X  ALEXAVDEB. 

W.  J.  Alexander,  sworn  and  examined. 

By  Mr.  Go  wen  : 

Q.  (Exhibiting  to  witness  a  statement  in  writing.)  Yoa  make  that 
statement  as  your  testimony  T — A.  Yes^  sir. 

Q.  It  is  correct,  is  itt-^-A.  Yes,  sir. 

Mr.  Gowen.  I  have  no  objection  to  having  it  introduced  in  evi* 
dence. 

The  following  is  the  statement : 

I  amtbeffeneral  saperintendent  United  Pipe  Linee  DiWaioii,  NftldoiMd  Tmimt  Com- 
paay,  and  have  charge  of  oil  from  time  it  leaves  wella  until  it  is  receiTed  at  ibe  re- 
fineries. The  quality  of  oil  produced  in  different  portions  of  the  oil  region  varies  im 
quality  and  in  value.  The  ordinary  oil  of  commerce  represented  by  pipe-line  eertii- 
oates  is  oil  produced  principally  in  the  Bradford  distrior,  inolnding  the  Allegh^nT  oil 
dlstriot  of  New  York.  This  is  ealled  general  stock  olL  There  is  about  20,00iM 
barrels  of  it  in  stock.  This  stock  is  the  accumulation  of  ten  years.  A  better  olaii 
of  oil  is  produced  in  other  districts.  It  is  kept  separate  ftom  general  stock  oil,  and 
eommands  a  higher  price.  It  is  known  as  premium  oil,  and  is  not  delivered  tbiongk 
the  main  trunk  line,  and  never  has  been,  with  a  single  exoeption  heretnafter  bma- 
Uooed.  The  lines  deliver  about  34,000  barrels  of  goaeral  stook  oil  per  d^y,  and  wm 
now  receiving  into  the  general  stock  from  the  wells  about  11,000  b«ReIa  per  4^. 
The  fresh  oil  is  not  kept  separate,  but  goes  into  the  general  stook.  It  would  be  ia- 
possible  to  deliver  to  any  producer  the  same  oil  he  pots  into  the  line  or  oil  of  eza^iy 
the  same  quality. 

Th6  merchantable  oil  of  commerce  is  the  mixture  of  all  oils  received,  more  or  lev 
flflfeeted  by  the  time  it  is  held  in  stock  and  free  fiom  sediment  and  Bs.  Thia  sediment 
and  Be.  accumulates  at  the  bottom  of  the  tanks.  ▲  twiug-plpe  is  kept  in  the  tank  m 
arranged  as  to  prevent  sediment  and  Bs.  from  passing;  from  the  tank.  Records  are  kepi 
of  the  inches  or  sediment  and  the  location  of  the  swing-pipe,  and  tests  are  made  every 
hour  of  oil  passing  through  the  pipes  for  delivery.  In  this  way  it  is  impoaaible  Ibr 
unmerchantable  oil  to  pass  through  the  line.  At  delivery  points  for  the  railroad  tbeoQ 
la  received  into  reoeiving  tanks.  There  are  three  of  these  tanks  at  Milton.  Some  an- 
merchantable  oil  aocnmnlatee  from  standing  in  the  bottom  of  these  tanks,  but  an  ln> 
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simstion  IB  made  onoe  in  every  month,  and  a  record  is  kept  of  the  iochea  of  sediment 
and  the  location  of  the  swing-pipo.  No  oil  passed  into  the  line  to  Miltou  except  mer- 
chantable oil,  and  all  oil  received  at  Milton  was  of  the  same  quality  as  that  which  passed 
throngh  to  other  refineries. 

Q.  Mr.  Dodd  desires  you  to  give  testiraouy  on  the  subject  of  the 
methods  by  which  oil  is  transported  through  the  Hues  for  the  purpose 
of  showing,  as  he  says,  the  impossibility  of  giving  different  qualities  of 
oil  to  the  refineries.  State  anything  on  that  subject  you  desire  to. — 
A.  The  producer  puts  up  wooden  tanks.  (To  Mr.  Gowen.)  Tell  me 
first  what  you  want. 

Q.  Just  describe  the  operation  of  delivering  oil. 

The  Ghaibman.  Just  state  the  method  of  doing  business  in  this  pipe. 

Mr.  Ghoate.  Bearing  on  the  question  whether  it  is  practicable  to  de- 
liver different  kinds  of  oil  to  consumers. 

The  Witness.  We  connect  the  tanks  at  the  wells,  which  are  generally 
of  wood,  and  from  that  the  oil  goes  through  a  system  of  pipes  into  oar 
tanks  to  stations  in  the  interior,  and  from  that  we  pump  them  into 
tanks  at  terminal  points,  or  initial  stations  of  the  trunk  line.  The  oil 
that  goes  through  the  pipe  is  mixed  generally. 

By  the  Ghaibman  : 

Q.  Do  you  mean  generally  or  usually,  or  is  it  all  mixed  together  f — A. 
It  is  usually  mixed. 

Q.  Then  there  are  times  when  you  keep  the  product  of  one  well  sepa- 
rate from  another  well. — A.  Ko ;  we  keep  certain  kinds  of  oil  separate. 

Q.  Explain  how  that  is  done. — A.  We  have  what  is  known  as  the 
Bradford  field,  the  upper  district,  Bradford  oil,  and  Alleghany  oil,  the 
latter  of  which  is  produced  in  New  York  State.  Those  two  oils  we  keep 
entirely  separate.  We  also  reeeive  and  have  a  line  for  the  premium  oil, 
which  is  produced  in  the  lower  country  or  middle  field. 

By  Mr.  Gowen  : 

ti.  This  premium  oil  is  a  better  oil  than  the  Alleghany  or  Bradford 
oilt — ^A.  Yes,  sir. 

Q.  It  commands  a  higher  price  f — A.  Yes,  c(ir. 

Q.  Not  put  into  the  same  tanks  t — A.  No,  sir. 

Q.  Goes  through  the  same  line  of  pipe  to A.  We  have  put  some  ot 

it  throngh  one  of  our  trunk  lines. 

Q.  When  yon  put  the  premium  oil  into  the  trunk  line  that  premium  oil 
moves  on  in  its  regular  positioa  and  can  be  delivered  as  good  oil  at  tho 
terminus  of  the  line. — A.  Yes,  sir ;  after  the  oil  previously  in  the  pipe 
has  been  pushed  forward. 

Q.  Explain  when  that  was  done,  and  how  it  was  done. — A.  The  only 
time  we  put  through  the  premium  oil  separate  throuj^h  our  pipe,  thft 
seaboard  line  was  commenced  July  11, 1S87,  and  ended  December  31^ 
18H7,  but  before  receiving  this  oil  we  had  prepared  at  our  initial  stations 
at  Golgrove  a  series  of  tanks.  That  is,  we  had  to  clean  out  the  Bradford, 
or  what  is  known  as  the  general  stock  oil.  We  then  commenced  pump- 
ing this  oil  east,  and  displaced  the  oil  in  the  pipe  and  the  oil  in  tanks 
along  the  trunk  lines  until  it  reached  its  destination  at  Philadelphia 
and  Baltimore,  and  I  might  say  Milton.  By  doing  this  we  iost^-or  I 
might  say  next^  that  of  our  general  stock  oil— fully  J  0,000  barrels  when 
Kre  first  pumped  the  premium  oil  into  the  line,  and  upon  cleaning  np 
premium  oil  on  the  last  of  December  we  lost  about  the  same  amount,  an 
^ggt^gs^te  of  about  20,000  barrels  of  the  premium  oil  we  pumped  during 
the  time  above  specified.  It  mixed  with  the  Bradford  oil.  That  ia,  it 
lost  its  identity. 


794  8TANDABD  OIL  TRUST. 

Q.  How  many  pumping  stationH  are  there  between  GolgroFe  and 
Milton!— A.  Four. 

Q.  How  many  tanks  at  each  pumping  station  t — A.  Two  tanks. 

Q.  What  do  they  hold,  30,000  barrels  apiece  t— A.  About  35,000. 

Q.  What  is  the  distance  from  Colgrove  to  Milton  along  the  line  of  the 
pipet — A.  I  think  about  85  miles. 

Q.  Isn't  it  more  than  th:itt— A.  It  would  be  about  107  miles.  I  only 
counted  three  stations,  instead  of  four. 

Q.  How  far  is  it  from  Milton  to  New  York  along  your  pipe— your 
New  York  branch — ^how  far  is  itf — ^A.  The  line  from  Milton  don't  run 
to  New  York. 

Q.  Well,  to  Philadelphia ;  how  far  is  it  from  Milton  along  the  line  of 
the  pipe? — A.  About  160  miles. 

Q.  Uow  many  pumping  stations  in  thatf — A.  There  are  three  pump- 
ing stations. 

Q.  How  many  storage  tanks  are  there  at  Milton  f — ^A.  Three. 

Q.  Thirty -five  thousand  barrels  apiece? — A.  Yes,  sir. 

Q.  After  a  tank  has  been  in  use  for  some  time  in  the  oil  region  it  ac- 
cumulates in  the  bottom  of  it  a  large  amount  of  residuum,  does  it  uot?^ 
A.  A  certain  amount  of  what  we  call  sediment. 

Q.  That  sometimes  gets  to  be  4  or  5  fe^et  deep,  does  it  not  ? — ^A.  No, 
sir. 

Q.  How  deep  ? — A.  Probably  not  to  exceed  3  or  4  inches.  That  is  of 
the  worthless  oil,  understand.    It  settles  out  in  the  bottom. 

Q.  I  don't  mean  the  absolutely  worthless.  That  which  is  3  or  4  feet 
at  the  bottom  is  less  valuable  than  the  other? — ^A.  Yes,  sir. 

Q.  Have  you  an  arrangement  when  you  pump  the  oil  out  of  the  tank 
by  which  the  pipe  through  which  you  pump  does  not  reach  down  into 
the  bottom  of  that  ? — A.  Yes,  sir. 

Q.  So  as  only  to  take  out  the  good  oil  ? — A.  Yes,  sir. 

Q.  After  a  time  yon  have  to  get  rid  of  the  accumulation  of  that  bad 
oil  in  the  tank.  What  do  yon  do  with  it? — A.  We  put  it  in  tanks,  es- 
pecially that  which  is  4  or  5  feet.  We  pump  out  the  good  oil  and  clean 
out  these  other  tanks  whenever  necessary. 

Q.  Those  are  tanks  on  a  lower  level ;  you  let  it  run  into  them  ? — ^A. 
Pump  it  in. 

Q.  Then  what  do  you  do  with  it  ? — A.  Let  it  stand. 

Q.  Do  you  put  some  of  it  into  and  mix  it  with  the  better  oil  and  get 
it  oft  to  market  eventually? — A.  We  let  it  stand,  and  the  temperature 
during  the  warm  weather  will  settle  it.  It  is  rMlly  the  good  oil  that 
settles. 

Q.  After  that  has  settled  you  draw  off  the  upper  part  of  that  ftod 
send  it  on  in  the  pipe  ?— A.  Where  it  is  heated  by  the  natural  temper- 
ature. 

Q.  At  Milton,  these  tanks  that  received  the  oil  accumulate  a  deposit 
also  ? — A.  Yes,  sir. 

Q.  How  many  years  has  that  pumping  station  at  Milton  been  in  op- 
eration ? — ^A.  My  recollection  is  about  seven  years.  I  think  about  seven 
years. 

Q.  And  is  that  accumulation  of  residuum  or  Bs.  in  the  bottom  of  the 
tank  at  Milton  treated  in  the  same  way  as  the  other  ? — A.  No,  sir. 

Q.  What  do  you  do  with  that  ? — A.  We  never  disturb  the  bottom  of 
the  tank. 

Q.  You  never  take  it  out  in  Milton  ? — A.  No,  sir. 

Q-  That  has  never  been  taken  out  in  seven  years  ?  There  must  be  a 
great  deal,  then,  in  the  Milton  tanks  ? — A.  About  5,000  barrels.  Allow 
me  to  say  of  that  5,000  barrels  there  is  85  per  cent,  of  good  oil. 
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Q.  If  it  conld  be  treated  properly  under  proper  temperatare  t — ^A.  Yes, 
8ir. 

Q.  If  it  was  taken  as  it  is  now  woald  it  be  commercially  good  t — A. 
Soj  sir. 

Q.  If  one  kind  of  oil  is  pnt  into  the  pipe  and  ran  off,  and  a  few  hours, 
afterwards  another  kind  of  oil  is  pnt  into  the  pipe,  each  class  of  oil  re- 
tains its  relative  position  towards  the  other  and  moves  without  mixing? 
— A.  Not  in  so  short  a  space  of  time. 

Q.  Suppose  yon  were  running  out  of  one  tank  for  several  hours  one 
kind  of  oil,  and  immediately  you  run  another  kind  of  oil  for  several  hours, 
those  two  different  kinds  of  oil  woiild  maintain  their  relative  position 
towards  each  other  in  the  tank  no  matter  in  what  position  they  were. 

Mr.  Grouse.  You  mean  in  the  pipef 

Mr.  6ow£N.  Yes,  sir j  I  mean  in  the  pipe. 

The  Witness.  Bunning  the  oil  as  you  mention  the  oil  would  mix. 

Q.  It  would  not  mix  in  the  pipe  f — ^A.  We  could  not  keep  it  separate, 
running  a  few  hours  of  one  kind  and  a  few  hours  of  another  kind. 

Q.  If  you  ran  for  a  few  hours  you  would  get  a  great  many  thousand 
gallons  in  the  pipef — ^A.  We  could  not  distinguish  it  at  the  point 
receiving  the  oil,  the  small  amount. 

Q.  Perhaps  in  not  so  small  amounts,  but  the  oil  that  was  behind  in 
the  process  of  moving  up  would  not  mix  up  with  the  oil  in  fh>nt  f — ^A. 
It  would  to  a  large  extent. 

Q.  Why  t — ^A.  As  I  said  before,  during  the  time  in  pumping  this  pre- 
mium-oil and  its  displacement  by  the  stock  oil  we  lost  the  identity  of 
about  20,000  barrels  of  premium  oil.  That  is  due  to  mixture  in  the  pipe 
and  in  the  tank. 

Q.  In  both  t — ^A.  Yes,  sir. 

TESTIMpnY  OP  W.  E.  JOHES. 

W.  H.  Joims,  sworn  and  examined. 

By  Mr.  GowEN : 

Q.  (Showing  witness  a  paper.)  Have  you  looked  at  that,  Mr.  Jones  t— 
A.  res,  sir. 

By  the  Chairman  : 
Q.  Is  it  correct  I— A.  Yes,  sir. 

Was  in  the  employ  of  the  National  Transit  Company  at  Milton  daring  all  the  time 
that  oil  was  shipped  to  Emery  from  May  18,  1885,  to  November  7,  1887.  Attended  to 
the  delivery  of  the  oil.  All  oil  received  there  was  merchantable  crude  petroleum  of 
good  quality,  the  same  as  that  which  passed  through  the  line  to  other  refineries,  and 
was  received  in  three  tanks  numbered  1649,  1650,  and  1794.  Inspections  of  the  tanks 
were  made  every  month  and  reports  made  to  the  New  York  office.  Eecord  was  kept 
of  every  delivery.  There  was  no  diflference  in  the  quality  of  the  oil  in  these  different 
tanks.  The  oil  was  being  constantly  shipped  to  different  refineries.  During  the 
period  referred  to  the  sediment  referred  to  iu  No.  1650  varied  from  33  to  45  inches. 
The  swing-pipe  was  located  72  inches  from  the  bottom  and  was  never  changed.  No. 
1649,  sediment  from  26^  to  48  inches.  Swing-pipe  120.  No.  1794,  sediment  12  inches, 
b  wing-pipe  48. 

By  Mr.  Go  wen  : 

Q.  What  is  that  paper  [showing  witness  another  paper]! — A.  A 
statement  showing  the  dates,  number  of  cars,  amount  of  each  car,  the 
amount  of  each  shipment  in  the  tank  it  was  loaded  from,  and  the 
amount  of  merchantable  oil  in  the  bottom  of  that  tank,  and  the  height 
of  the  pipe  in  the  bottom  of  the  tank. 
.   Q.  Of  oil  shipped  to  Logan  and  Emery  T — ^A.  Yes,  sir. 

Q.  Did  you  make  that! — ^A.  It  is  made  up  from  our  reports. 


796  STANDARD  OIL  TRUST. 

Q.  Who  made  it  t — A.  It  was  made  in  the  New  York  office,  t  esm- 
pared  it  with  the  origiDal  of  my  reports. 

Q.  Is  it  a  eopy  of  the  original,  and  is  it  aocurate  t — ^A,  It  is  a  oopf  of 
several  reports ;  yes,  sir. 

Q.  From  what  original  paper  was  that  ooostruoted  t — ^A.  It  is  ftem 
reports  telegraphed  into  the  office  ea(di  time  that  there  was  nay  sh^ 
laent  made. 

Q.  When  you  make  a  shipment  of  oil  yon  telegraph  to  the  nuda  offiee 
the  auMHint  of  the  shipment^  where  it  conies  from,  aod  the  name  of  the 
eonsignee  t — A.  Yes,  sir. 

Q.  And  those,  yon  say,  are  made  ap  ftom  those  original  telegraph  le- 
ports  t — A.  Yes,  mr. 

Q.  YoQ  report  by  telegraph  f— A.  Yes,  sir.  Some  aie  reported  by 
mail. 

Q.  Do  yon  keep  a  reeord  in  yoixr  office  of  all  diipments  aiadet^-A. 
Yes,  sir. 

Q.  Daily  1 — A.  Yes,  sir. 

Q.  To  whom  and  where  from  1-^A.  Yes,  sir. 

Q.  Does  that  reoord  show  from  whieh  pieirtiealar  tank  eaeh  shipmst 
was  madef — A.  Yes,  sir;  always. 

Q.  Now,  do  yon  ever  load  cars  at  Milton  diipect  from  the  pipe,  withsnt 
the  oil  having  first  gone  into  a  tank  t — A.  No,  sir;  alwi^  from  tlM 
tank. 

Q.  Have  yon  not  a  loading  rack  at  Milton ff-*A.  Yes,  sir;  and  we 
liave  no  connection  from  the  line  to  the  loading  raok,  the  maia  liae.  It 
most  go  into  the  tank  first. 

Q.  When  was  your  attention  first  called  to  the  fact  of  eampisial 
having  been  made  already  testified  to  by  Mr.  BoBery  that  yea  had  sent 
him  bad  oilt — A.  His  testimony  before  the  committee! 

Q.  Yes,  sir. — A.  I  do  not  think  I  ever  saw  his  testimony  nntU  yester- 
day. 

Q.  When  was  that  made  up  1 — A.  I  don't  know  when  it  was  madcap. 
I  never  saw  that  until  yesteMay ;  that  is,  this  paper. 

Q.  How  long  have  you  been  at  Milton  1 — A.  Over  six  years. 

Q.  How  long  has  that  pompiog  station  beeaq[kea  t — A.  Abaatseten 
years. 

Q.  The  oil  which  the  Pennsylvania  Railroad  Company  carries  in  tank 
earn  to  tide- water  is  taken  from  Milton  now,  is  it  notT — A.  That  is  the 
place  where  they  get  all 'their  oilf — A.  No,  sir;  I  think  not. 

Q.  Where  else  do  they  get  itf — A.  I  donH>  know ;  I  see  other  oQran- 
niug,  but  I  don't  know  where. 

Q.  Grade  oil  t— A.  I  don't  know  what  it  contains. 

Q.  Don't  yon  load  a  large  amount  of  crude  ofl  on  the  oars  of  Oe 
Pennsylvania  road  at  Milton  t — A.  Yes,  sir. 

Q,  How  much  in  a  day,  do  you  know  t — A.  As  high  as  one  kandred 
and  twenty -one  cars  in  oiie  day. 

Q.  Is  not  there  a  schedule  for  an  oil  train  leaving  there  daily  1— A. 
No,  sir. 

Q.  Does  not  an  oil  train  leave  there  daily  at  a  fixed  time  T — A.  No, 
sir ;  the  oil  is  taken  away  from  there  by  a  switcning  engine.  The  trains 
are  made  np  at  Sun  bury. 

Q.  Do  yon  know  how  many  miles  It  is  along  the  railroad  firam  Miitai 
to  Philadelphia  by  the  Pennsylvania  line  t — A.  No,  air;  I  do  not 

Q.  It  is  12  miles  to  Sunbnry,  is  it  not  t-* A.  I  tfas&k  14  sdea. 

Q.  Twelve  miles  to  North umberlaad  f-^A.  Yea»  sir. 

Q.  Fifty-four  to  Harrisbnrg  and  106  to  PhikidaIpUa1--A.  I  am  not 
acquainted  with  the  distances. 


li 
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SiM^ntmt  ^fMl  loaded  mi  Miliow,  Fa.,  for  Logan^  Emergi'  Weaver,    Nambtroftamklaaded 
fnm^  amoumt  of  inekrs  of  unm/erokaiiiable  o^  in  tanK  and  height  of  swing-pipe  over  hot- 
tom  of  tank. 


Dftte. 

Kal.  Logan, 

Emery  A 

Weaver. 

Ko.a  Other 
parties. 

No.  a 

Tank 
losded 
fhwn— 

No.  4. 

BSand 

water  on 

bottom. 

Ho.  a 

Locadon 

of  swing- 

pipoftoa 

bottom. 

Cars. 

Barrela. 

Cars. 

Barrels. 

1885. 
Ifftv  18 

90 
90 
29 
29 

2 

1 

1 
46 
29 
80 
30 
30 
80 
30 
30 

1- 

30 
9 

21 
30 
30 
80 
.10 
80 
80 

4,060.02 
4,8»«.83 
2,400.96 
2,808.90 

171.48 

1C7.98 
86.21 
4,880.19 
2,405.57 
2,614.02 
2,988.67 
2,824.91 
2,047.83 
2,978.88 
2,878.81 
2,653.24 

193.62 
2,898.88 

995.26 
1,96a  02 
2,722.50 
2.  Oia  10 
2,969.17 
2,990.21 
2,768.08 
2^  MM).  Ml 

26 
25 
25 
25 

2,4ia83 

a28a4o 

a468.48 
2,893.67 

1690 
1650 
1649 
1690 
1649 
1649 
1649 
1649 
1648 
1649 
1648 
1649 
1690 
1640 
1649 
1649 
1619 
1619 
1649 
1649 
1649 
1649 
1649 
1649 
1650 
1049 
1049 
1648 
1649 
1649 
1650 
1640 
1660 
1650 
1650 
1650 
1640 
1640 
1649 
1649 
1649 
1649 
1690 
1649 
1619 

ia.0 

1649 
1640 
1660 
1650 

1640 
1650 
1650 
1640 
1640 
1648 
1649 
1649 
1640 
1649 
1649 
1619 
1619 
1C49 
1649 
1619 
1640 
1649 
1640 
1690 

89 
85 
264 
38 

89 

87 

87 

37 

884 

37 

37 

87 

87 

86i 

83" 

s? 

33 

33 

84 

84 

41| 

414 

4ii 

4ll 

84 

■88 
88 

401 
38 
88 
40i 

40 
40 
.40 
40 
40 

St 

414 

4ll 
414 

n 

nt 

1  3 

78 

27..-.- ...- ..-.. 

72 

J'niiA   8.. ....................... ....... 

126 

6 

78 

16 

120 

16 

130 

17..,,. 

180 

18..... 

120 

19 

120 

29...., 

130 

July    8 

19 -^ 

120 

120 

18...., 

73 

27 ^ 

...... 

120 

▲us.    7...,., 

120 

^i4;:;:i!:::::;:;:;i:":." 

120 

16 

120 

17.., 

120 

26..... 

120 

86.... 

130 

27 

120 

flept    7.... 

11 

180 

120 

17 

120 

19 

72 

120 

26 

18     U  704. 79 
12      1.215.07 

190 

120 

80 

30 
30 
80 
80 
26 

4 

80 
80 
30 
2P 

2 
17 
19 
28 

1 

4 
26 
39 
30 
80 
21 

9 

80 

27 

8 

30 
80 
24 
6 
80 
30 
30 
80 
30 
»U 
30 
30 
80 
80 
80 
80 
30 

2,901.98 
2,875.47 
2,988.14 
2.963.61 
2,984.07 

891.00 
2.008.24 
2,850.09 
2,878.71 
2,708.23 

194.90 
],60a54 
1,837.74 
2,256.26 

106.90 

435.86 
2,492.19 
2,788.88 
2,881.02 
2,790.10 
1,999.60 

814.10 

2,806.38 
2,746L86 

801.79 
2,721.71 
2. 87a  05 
2,246.83 

960.21 
2,960.83 
2,709.78 
2.892.74 
2, 97a  81 
2,919.05 
2.898.86 
a  770. 50 
2. 887. 10 
2,  "16. 70 
2,1148.43 
a  958. 74 
2,971.26 
2,800.33 

120 

120 

12 

73 

180 

28 

72 

78 

ISow.     2 — 

72 

72 

13 

120 

120 

18 

120 

120 

21 

120 

120 

28.... 

73 

120 

S 

180 

72 

28 

180 

120 

26. 

72 

72 

jaai.     6 - ,,.,. 

130 

73 

14 

78 

186 

96 

120 

...... 

■   «M«**     ••»• 

120 

8...... 

120 

120 

16 

120 

126 

Ihir.    2,.  T., r 

...     . 

ito 

1?0 

17 

IfO 

110 

26 

120 

120 

Apr.  10 

...... 

120 

120 

10 

126 

1U^  > 

-     •••      •                    •     «    * 

I             78 
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SkOement  of  oil  loaded  at  MUion^  Pa-^  for  Logat^,  Emery  f  Weaieer,  etc— Cootinaed. 


ii»y 


Jime 


Jaly 


Aug. 


Sept. 


Not. 


Deo. 


7. 
U. 
18. 
19. 
21. 
22. 
24. 
25. 
26. 

I. 

4. 

^^ 

IS  . 
16. 
19. 
24. 
29. 

7. 

9. 
12. 
19. 
22. 
80. 

9. 
13. 
16. 
28. 
80. 

4. 

6. 
13. 
16. 
28. 
11. 
22. 
23. 
26. 
80. 

4. 

6. 
10. 
11. 


Feb.  9 
10 

Mar.  12 
26 

Apr.  13 
16 
18 
29 

Maj    2 

9 

16 

23 

28 

Jane  2 
8 
17 
18 
21 
24 

July  18 

▲ag.    8 

Oct    21 
Kov.    7 


1886. 


1887. 


Hal.  Lojpui, 

Emery  & 

Weaver. 


Cam. 


80 
30 
10 
20 

4 
26 
28 

1 

6 
28 

1 

80 
80 

1 
29 
80 
30 
30 
30 
30 
30 
30 
80 
80 
29 
36 
30 
30 
80 
22 

8 
80 
80 
30 
80 
17 
13 
30 
30 
]5 
15 
28 

2 


66 

50 
30 
80 
30 
21 
1 
30 
30 
30 
60 
30 
30 
30 
30 
24 
5 
1 
30 


30 
30 


Barrela. 


2,898.55 
2,818.62 

974.83 
1,873.81 

387.14 

2,5fi6w29 

2,290.26 

86.38 

603.88 
2,726.62 

107.98 
8,01&64 
2,764.79 

ioao6 

2,087.48 
2,950.21 
2.874.74 
2,812.64 
2,739.4& 
2,791.52 
2,696.81 
2.785.14 
2,788.07 
2,963.19 
2,87&36 
3,863.60 
2,94L98 
2,871.41 
2,744.21 
2, 001. 71 

688.33 
2,760l62 
2,833.17 
2.880.02 
2,788.74 
1.575.69 
1,187.29 
2,853.43 
2,762.95 
1,407.38 
1.404.48 
2,616.64 

194.38 


4, 

4, 
2. 
2, 
2. 
2, 

2. 
2, 
2. 
6, 
2. 
2. 
2, 
2, 
2, 


2, 


30  I  2. 
20  1, 
30 


2, 
2, 


622.31 
750.10 
750.48 
835.19 
763.57 
75a  43 
181.09 
862.17 
905.10 
793.57 
442.71 
856.71 
742.83 
768.24 
829.95 
205.86 
451. 14 
85.40 
782.45 
814.48 
830.12 
9fl6.10 
690.83 
697.45 


Ko.2.  Other 


Care. 


No.  3. 

Taok 

loaded 


No.  4. 

BSaad 

water  on 

bottom. 


NO.& 


ofsviag- 
pipefroB 


Inekm.      lacte. 


1649 
1649 
1619 
1649 
1649 
1649 
1649 
1649 
1649 
1650 
1649 
1649 
1649 
1649 
1649 
1649 
1649 

1649  > 

1650  I 
1649  I 
1649  • 
1649  I 
1649  I 
1649  t 
1649 
1649 
1649 
1649 
1649 
1649 
1649 
1649 
1649 
1649 
1649 
1649 
1649 
1649 
1649 
1649 
1649 
1649 
1649 


m 

121 
129 
121 
121 
121 


I 


10  I   975. 24 

20  !  1,829.48 

32  I  2,921.40 

1  '   85.21 


1649 

16fi0 

1640 

1649 

1649 

1649 

1649  I 

1649 

1649 

1794 

1794 

1794 

1794 

1794 

1794 

1794 

1794 

1794 

1794 

1794 

1650 

1600 

1650 

1649 


lae 

72 
121 

in 

129 
129 
121 
121 
129 
120 
72 
139 
129 
129 
130 
120 
129 
120 
129 
ISO 
120 
129 
129 
129 
129 
129 
Ut 
128 

m 

12t 
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Loaded  163.97  barrels  from  tank  1794. 
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TESTDIOHT  OP  HEHBT  L.  DAVia 

Henby  L.  Davis,  sworn  and  examined. 

By  Mr.  Gowen  : 

Q.  Where  do  yon  live  t — A.  Philadelphia. 

Q.  What  is  yonr  business  f — A.  Befiner. 

Q.  Of  oil  t— A.  Of  oil. 

Q.  With  what  firm  are  yon  connected  f— A.  The  Atlantic  Befining 
Company. 

Q.  It  used  to  be  Warden,  Frew  &  Co.  T— A.  Yes,  sir. 

Q.  It  is  one  of  the  Standard  Oil  Trust  T — A.  It  is  one  of  the  Standard 
Oil  Trust. 

Q.  How  long  have  you  been  engaged  in  that  business  t — A.  Since 
1873. 

Q.  Located  in  Philadelphia  f — A.  Located  in  Philadelphia. 

Q.  Were  you  a  partner  of  the  firm  of  Warden,  Frew  &  Co.  before  the 
Standard  Oil  Company  united  with  them  f — A.  No,  sir. 

Q.  It  was  after  that  that  you  became  interested  9 — A.  Yes,  sir ;  it 
was  after  that  I  became  interested  in  refining  personally. 

Q.  Mr.  Dodd  desires  you  to  give  all  the  information  you  have  about 
the  allegation  or  charge  of  Mr.  Emery  that  bad  or  unmerchantable  oil 
was  furnished  to  his  refinery.  Now  you  are  at  liberty  to  say  whatever 
you  please  upon  that  subject  f — A.  I  can  only  say  that  there  was  a  for- 
mal complaint  made  to  me  once  that  the  oil  was  not  satisfactory. 

Q.  By  whom  ? — A.  By  Mr.  Logan  and  Mr.  Emery  personally.  I  thiuk 
in  December.  1885. 

Q.  What  else  t — A.  They  claimed  that  the  oil  was  a  lower  gravity 
than  oil  that  was  received  from  wells  in  the  region,  particularly  from 
Mr.  Emery's  weUs,  and  they  thought  there  was  Bs.  in  it.  During  a 
conversation  with  them  I  learned  that  the  oil  was  run  in  the  same  grav- 
ity practically  as  that  we  were  getting  at  Philadelphia.  I  am  not  sure, 
but  I  think  ^  gravity.. 

Q.  Did  they  say  it  was  42  gravity  f — ^A.  Yes,  sir.  I  can  not  say  they 
said  42,  but  they  gave  me  the  gravity  at  that  time.  It  was  running 
the  same  as  onrs. 

Q.  Was  that  good  oilf — A.  It  was  better  than  any  we  have  had  since, 
except  premium  oil. 

Q.  What  percentage  of  refined  oil  do  you  get  out  of  the  oil  at  your 
refinery? — A.  Seventy-five  and  76,  according  to  the  grades  of  oil  we 
make.  It  runs  from  75  to  77  per  cent.  Of  course  it  varies,  according 
to  the  gra^'ity  of  the  crude. 

Q.  Don't  you  sometimes  run  it  up  to  80?— A.  You  might  possibly,  if 
you  had  a  small  percentage  of  benzine,  low  gravity,  and  did  not  make 
a  large  percentage  of  high-test  oil. 

Q.  Where  is  Mr.  Warden  f — A.  At  home  in  Philadelphia. 

Q.  Mr.  Dodd  desires  me  to  ask  you  whether  premiums  were  ever  paid 
on  Bradford  oils  and  on  oils  of  other  districts  that  were  not  mixed  with 
the  Bradford  oils.  What  do  you  know  on  that  subject,  or  desire  to  say  f — 
A.  I  know  of  no  premium  paid  on  Bradford  oils.  There  is  a  premium 
paid  on  lower  district  oil,  Washington  County  oil,  and  we  have  received 
sach  at  Philadelphia. 

Q.  What  is  that  premium  f — A.  Eight  cents  a  barrel. 

Q-  How  do  you  receive  that  premium  oil  in  Philadelphia,  through 
the  pipe? — ^A.  Last  summer  we  did  through  the  pipe;  now,  by  cars. 
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Q.  Sent  iD  taukst — A.  Tea,  sir :  by  taok  cars. 

Q.  Another  qoestiOD  which  Mr.  Dodd  desires  yon  to  answer  is,  What 
Is  the  gravity  of  fresh  Bradford  cmde  oilf — ^A.  I  should  think  it  would 
run  about  41  or  42  gravity  at  the  presents 

Q.  Does  it  ever  average  over  42 1 — ^A.  It  used  to,  but  I  dont  think  it 
would  now. 

Q.  How  high  did  it  get  t — A.  We  had  it  up  as  high  as  45,  my  recol- 
lect ion  is,  at  one  time. 

Q.  The  yield  of  refined  oil  from  Bradford  crude  does  not  average  over 
76  |ier  centf — A.  No;  it  does  not,  I  think. 

Q.  When  was  it  you  used  to  get  Bradford  oil  up  as  high  as  45  W 
A.  When  the  l^radford  oil  was  first  discovered ;  when  the  field  wasiiew. 

Q.  Ton  have  had  nothing  of  that  kind  in  the  last  few  years  f — A  No, 
sir :  perhaps  I  am  too  high  on  that. 

Q.  There  is  not  a  difference  of  20  cents  per  barrel  in  value  between 
fresh  and  old  Bradford  crude  t — ^A.  It  depends  upon  what  you  want  to 
make  out  of  it. 

Q.  How  was  it  within  the  last  three  or  four  years  t — A.  Practically 
the  same. 

Q.  Is  there  not  a  difference  of  20  cents  in  the  market  value  of  crude 
oil  of  different  qualities  when  the  amount  of  refined  oil  that  can  be  made 
out  of  it  will  vary  it  10  per  ceut.f  ^A.  There  would  not  be  now.  Ben* 
cfne  is  wortb  as  much  as  refined  oil. 

Q.  Would  you  think  an  oil  of  42  gravity  is  worth  the  same  as  ofl  of 
45  in  the  present  state  of  the  market  for  oil  and  benzine  t — A.  If  you 
refer  to  the  quality  of  the  oil. 

Q.  I  am  speaking  now  of  its  market  value  to  the  refiner  1— A.  Prac- 
tically the  42  ought  to  bring  him  as  much  money  as  the  45  of  Bradfoid 
oil.  That  does  not  apply  to  Washington  oil.  There  is  a  larger  per- 
centage of  water  white  oil. 

Q.  Do  all  persons  receiving  oil  by  pipe  line  know  that  they  must  get 
the  oil  as  it  exists  in  the  tanks,  the  larger  p^srt  of  it  being  old  oil.  Do 
yon  desire  to  say  anything  upon  that  subject? — A.  When  we  have 
made  any  request  for  oil  we  have  been  met  by  that  statement  that  it 
was  impossible  to  give  us  anvthiug  else  than  the  variety  that  the  tanks 
of  the  Transit  Company  hold ;  that  no  small  amount  of  premium  or 
any  other  quality  of  oil  than  what  we  were  getting  could  be  passed 
through  the  pipe. 

Q.  When  Logan,  Emery  &  Weaver  desired  to  use  the  better  das 
of  oils  did  they  order  it  shipped  by  rail  from  the  proper  districts,  pac- 
ing the  usual  premium  for  it,  and  did  not  expect  to  receive  it  by  pipe 
line? — A.  They  did.  They  came  to  me  to  know  if  we  would  ship  them 
premium  oil  under  the  arrangement  with  the  Transit  Company;  but 
they  expected  me  to  bring  it  by  cars.  I  told  them  they  were  at  liberty 
to  bring  it  by  cars  themselves;  that  is  just  what  we  would  have  to  do. 
They  did  so. 

Q.  Have  you  anything  to  do  now  with  the  refinery  of  Emery,  Lc^an 
&  Weaver  that  was  bonght  out  ? — A.  Yes,  sir ;  the  Logan,  Emery  ft 
Weaver  Refinery  now  belongs  to  our  refinery  company. 

Q.  How  long  have  you  been  running  it  ? — A.  We  have  not  been  run* 
niug  it. 

Q.  It  has  been  idle  ever  since  j'ou  bought  it  ? — A.  We  have  not  been 
running  our  own  refinery  since  we  bought  it. 

Q.  You  have  not  run  that  at  all  ? — A.  No,  sir. 

Q.  Have  you  never  run  it  since  you  bought  it? — A.  Nfo,  sir.  We 
have  never  run  our  own  refinery  fully  since  we  bought  that. 
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The  Chairman.  Now  there  is  some  other  testimony  which  you  have 
suggested  here,  which  yoa  offer  iu  the  natare  of  records  which  will  be 
marked. 

Mr.  DoDD.  It  is  the  iDdictment,  etc.,  in  that  Buffalo  case. 

The  Chairman.  That  is  admitted  for  the  reason  that  upon  the  exam- 
ination of  Mr.  Matthews  here  before  the  committee  he  agreed  to  furnish 
118  with  this  copy  of  the  record,  and  as  he  has  not  done  so  I  will  put  it 
in  the  case  to  complete  his  testimony. 

Mr.  DoDD.  I  also  have  a  copy  of  the  affidavit  of  the  jurors  in  that 
case. 

The  Chairman.  This  portion  we  will  have  to  dispose  of  in  executive 
seasion.  I  understood  that  this  affidavit  was  an  affidavit  forming  a 
part  of  the  record. 

Oonrt  of  Oyer  and  Terminer,  Erie  Connty.    The  people  against  Hiram  B.  EveroBt  and 

CharleB  M.  Everestw    Bill  of  exceptions. 

At  a  term  of  the  Erie  Coart  of  Sessions,  in  Febmary,  1886,  an  indictment  was  found 
by  the  grand  jory  for  said  coonty  against  these  defendants,  together  with  Heniy  H.  Rog- 
John  D.  Archbold,  and  Ambrose  McGregor,  as  follows: 


Court  of  Sessions  of  the  County  of  Erie.  The  people  of  the  State  of  New  York  againal 
Hiram  B.  Everest,  Charles  AL  Everest,  John  D.  Archbold,  Henry  H.  Rogers,  and  Am- 
brose McGregor. 

The  grand  jury  of  the  county  of  Erie,  by  this  indictment,  accuses  Hiram  B.  Everest, 
Charles  M.  Everest,  John  D.  Archbold,  Henry  H.  Bogers,  and  Ambrose  McGregor  of 
the  orime  of  conspira<^,  committed  as  follows:^ 

That  heretofore,  pnor  to  the  finding  of  this  indictment,  and  on  the  3d  day  of  June, 
1881,  Hiram  B.  Everest,  Charles  M.  Everest,  John  D.  Archbold,  Henry  H.  Rogers,  and 
Ambrose  McGregor,  and  certain  other  persons,  corporations,  and  firms  in  confederation 
with  and  controlled  by  them,  to  the  grand  jury  unknown,  which  said  individuals,  per- 
sons, firms,  and  corporations  then  controlled  and  had  for  many  years  controlled  the  bna- 
iaess  of  producing,  manufacturing,  refining,  and  buying  and  selling  petroleum  and  lubri- 
cating ous,  and  had  a  monopoly  thereof,  said  petroleum  and  it&  products  and  lubricating 
oils  wen  being,  and  having  long  been,  in  great  demand  throughout  the  United  States 
and  other  countries,  for  the  purpose  of  lubricating  machinery,and  for  light  and  for  other 
puTpoees,  and  being  articles  of  trade  and  commerce,  and  said  Hiram  B.  Everest,  Charles 
H.  Everest^  John  D.  Archbold,  Henry  H.  Rogers,  Ambrose  McGr^or,  and  the  said  un- 
known persons,  corporations,  and  firms,  so  owned  and  controlled  by  them,  having  lor 
many  years  controlled,  and  then  controlling  the  market  of  petroleum,  and  of  refining 
and  lubricating  oils,  and  making  and  receiving  theretofore,  and  then,  large  profits  and  sums 
of  money  therefrom,  wrongfully  and  unlawfully  intending  and  devising  to  prevent  all 
other  persons,  firms,  and  corporations  from  producing,  manufiictnring,  refining,  or  sell- 
ing petroleum  or  any  kind  of  lubricating  oils  made  in  whole  or  in  any  part  therefrom, 
and  to  prevent  competition  in  said  business  with  themselves  and  corporations  owned  and 
oontrolled  by  them,  and  to  control  all  petroleum  and  lubricating  oils,  and  their  produo 
tlon,  manufacture,  or  sale  as  articles  of  trade  and  commerce,  and  to  build  up  and  main- 
tain and  continue  a  monopoly  of  said  business  whereby  they  might  extort  from  all  per- 
sons engaged  in  said  business  or  using  petroleum  or  any  of  its  products  twice  and  thrice  its 
actual  value,  and  thereby  obtain  and  continue  to  receive,  as  they  had  long  done,  luge  sums 
of  money  and  valuable  considerations  to  the  great  injury  of  commerce  and  trade,  and  es- 
pecially to  destroy  the  Bnf&lo  Lubricating  Oil  Company,  Limited,  a  corporation  duly  or- 
ganizedand  existing  under  the  lawsof  the  State  of  New  York,  and  its  businessand  property 
acquired  or  to  be  acquired  to  that  end,  and  the  property  of  all  its  shareholders  and  stock- 
holders, because  said  individuals,  firms,  and  corporations  then  and  there  well  knew  they 
would  otherwise  be  unable  longer  to  maintain  said  monopoly  and  obtain  such  ui\j  ust  gains, 
tboy,  the  said  Hiram  B.  Everest,  Charles  M.  Everest,  John  D.  Archbold,  Henry  H.R^^rs, 
and  Ambrose  McGregor,  and  certain  corporations  and  firms,  and  certain  o&er  persons 
to  the  grand  jury  unknown,  then  and  there  at  the  city  of  Rochester,  in  the  county  of 
Monroe  and  State  of  New  York,  on  the  3d  day  of  June,  1881,  did  wrongfully  conspire 
with  each  other  to  obtain,  maintain,  and  continue  a  monopoly  of  the  business  of  pro- 
ducing, refining,  manufacturing,  buying,  and  selling  petroleum  or  any  burning  or  lu- 
bricating oils  or  substances  made  in  whole  or  in  part  therefrom  throughout  the  United 
States  and  other  countries,  as  articles  of  trade  and  commerce,  ftnd  in  particuUr  in  the 
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oobnty  of  Erie  aforesaid,  and  to  preTent  an^  firm,  oorporatioii,  or  peraon  not  ia  league 
with  or  ooQtroUed  by  them  from  engaging  in  said  bnstneas  anywhere  in  tin  United 
States,  and  in  particalar  in  the  county  of  Erie  aforesaid,  where  said  basineas  coold  ha 
carried  on  with  profit  by  all  persons,  firms,  or  corporations;  and  to  prevent  Charles  BL 
Matthews,  J.  Scott  Wilson,  Hiram  Benedict,  and  other  persons  to  the  grand  joxy  un- 
known, from  oiganiring  and  oondncting  the  BnffiUo  LnbricatingOfl  Company,  limited, 
at  a  domestic  corporation,  which  said  last- mentioned  persons  did,  nererthelesa,  otgunas 
in  Erie  Coonty  aforesaid  for  the  parpose  of  oondncting  said  business  therein,  and  to  de- 
stroy the  Buffalo  Lubricating  Oil  Company,  Limited,  a  domestic  oorporatioii  so  da^ 
oi^ganized  and  existing  at  the  dty  of  BufiiEilo,  county  of  Erie,  and  State  of  New  Yoik, 
on  the  said  3d  day  of  June,  1881,  which  was  then  engaged  in  completing  works  in  the 
said  city  of  BufilEilo,  and  thereby  prevenUit  from  carrying  on  its  bnsinesB  of  prodocini^ 
muraihotnring,  refining,  and  selling  petroleum  and  its  fwodncts,  and  ail  kinds  of  Inlvi- 
eating  oils  at  Buifido,  in  Erie  Gonniy  aforeeud,  and  throughout  the  United  States  and 
all  other  countries;  aud  to  destroy  the  machinery,  buildings,  products,  and  property  «f 
Uie  said  Buffalo  Lubricating  Oil  Company,  Limited,  which  w«e  then  of  great  ralne, 
and  then  situate  and  being  in  the  city  of  Buffido  aforesaid;  and  to  destroy  the  credit  of 
the  Bufililo  Lubricating  Oil  Company,  Limited,  and  to  destroy  the  stock,  shues,  inter- 
ests, rights,  and  property  of  Charles  B.  Matthews,  J.  Soott  Wilson,  Hiiam  Beaediet, 
and  other  parties  to  the  grand  jury  unknown,  then  stockholders,  oflSoess,  or  partaes  in- 
terested in  the  said  Buffiilo  Lubricating  Oil  Company,  Limited,  and  all  tiie  prupeity 
and  rights  of  property  of  any  stockholder  or  other  person  in  the  said  BuffiUo  Lubrioitiiig 
Oil  Company,  Limited;  and  to  destroy  the  property,  rights,  and  firanchises  of  the  taid 
Buffalo  Lubricating  Oil  Company^  Limited,  and  of  the  said  Charles  B.  Matthews,  J. 
Soott  Wilson,  Hiram  Benedict,  and  other  persons  to  the  grand  jury  unknown,  inters 
ested  with  tiiem  in  said  Buffalo  Lubricating  Oil  Company,  Limited,  to  the  enid  that 
they  might  prevent  competition  to  themselves  in  said  businesB  of  producing,  maantec- 
uring,  refining,  and  selling  petroleum  and  all  kinds  of  lubricating  oils,  and  espeeiaUy 
to  the  end  that  they  might  prevent  any  other  person,  corporation  or  firm  from  oob^ 
peting  with  the  Standard  Oil  Company,  a  corporation  oxganized  and  existing  in  Uie 
State  of  Ohio,  and  the  Acme  Oil  Company,  a  corporation  then  oiganized  and  exist- 
ing in  the  State  of  New  York,  and  the  Vacuum  OU  Company,  a  corporation  tben 
organised  and  existing  in  the  State  of  New  York,  which  said  last  three  oorpoiatioiis 
were  owned,  managed,  officered  by  and  controlled,  and  had  been  lor  many  yem  prior 
to  the  said  3d  day  of  June,  1881,  by  the  said  Hiram  B.  Everest,  Charles  M.  Everesl. 
John  D.   Archbold,  Henry  H.   Rogers,  Ambrose  McGregor,  and  the  said  firms  and 
corporations  so  controlled  by  them  as  aforesaid,  and  also  that  they  might  thereby  ab- 
solutely control  throughout  the  United  States  and  the  entire  world  the  saad  hnaiiieai 
'  of  producing,  manu&cturing,  refining,  and  selling  petroleum  and  all  kinds  of  lubricat- 
ing oils,  and  to  prevent  the  said  Buffido  Lubricating  Oil  Company,  Limited,  and  the 
said  Charles  B.  Matthews,  J.  Scott  Wilson,  Hiram  B.  Benedict,  and  all  oUier  peEaons 
interested  with  them,  or  who  might  be  interested  with  them,  from  proaecating  eany- 
ing  on,  continuing  in,  or  engaging  in  said  business  of  producing,  manufiKtnrii^  lafts- 
ing,  or  selling  petroleum  or  any  kind  of  lubricating  oil,  as  said  Buffldo  LubiicallBg  00 
Company,  Limited,  aud  Charles  B.  Matthews,  J.  Scott  Wilson,  and  Hiram  Benedict 
and  other  persons  interested  with  them,  or  who  might  be  interested  witii  them,  thsa 
and  thereafter  might  lawfully  do;  and  to  prevent  said  last-mentioned  coiporataon  and 
pMSons  from  realizing  any  profits  in  said  last-mentioned  business;  and  to  destroy  the 
rights,  liberties,  and  franchises  of  said  last-mentioned  corporation,  which  it  might  there- 
after acquire;  and  to  destroy  the  rights,  privileges,  franchises,  and  property  of  all  share- 
holders of  said  last-mentioned  corporation  which  they  might  thereaHier  aoqaire  in  or  I7 
virtue  of  said  business  of  said  last-mentioned  corporation;  and  to  wxoni^Uly  and  v^ 
lawfully  entice  from  the  employ  of  said  Buffalo  Lubricating  Oil  Company,  Limited,  iti 
skilled  workmen,  and  in  particular  one  Albert  A.  Miller,  who  was  then  Imown  by  them 
to  be  in  the  employ  of  the  Buffido  Lubricating  Oil  Ck>mpany,  Limited,  and  vrithoot 
whose  aid,  assistance,  and  supervision  the  said  Hiram  B.  Everest,  Charles  H.  Everest^ 
John  D.  Archbold,  Henry  H.  Kogers,  and  Ambrose  McGregor,  and  their  comlbdecatsSi 
to  the  grand  jury  unknown,  then  and  there  well  knew  the  said  BufiUo  Lubricating OO 
Company,  Limited,  could  not  complete  its  works  or  produce,  manufiicture,  refine,  or 
sell  petroleum  or  any  kind  of  lubricating  oil,  successfully;  and  to  prevent  the  Ba^Uo 
Lubricating  Oil  Company,  Limited,  fix>m  completing  its  works,  which  they,  the  said 
Hiram  B.  Everest,  Charles  M.  Everest,  John  D.  Archbold,  Henry  H.  Rogers,  and  Am- 
brose McGregor,  then  and  there,  on  the  3d  day  of  June,  1881,  well  knew  were  ineom- 
plete;  and  to  bribe  and  hire  Albert  A.  Miller  and  other  skilled  workmen  then  in  the 
employ  of  the  Buffalo  Lubricating  Oil  Company,  Limited,  to  so  construct  its  works  tiiat 
said  works  would  not  answer  the  purposes  for  which  they  were  intended,  and  would  be 
defective,  and  could  not  be  suocessftilly  operated,  but  would  blow  up  and  expk»de  and 
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desboy  themselves  vhfle  io  opention;  and  to  hire  the  said  Albert  A.  Hiller  and  oth^ 
workmen  then  in  the  employ  of  the  Bnffalo  Lnbricating  Oil  Company,  Limited,  to  so 
operate  its  worKs  that  the  crnde  petroleam  which  it  shonld  undertake  to  refine  and  oon* 
vert  into  InbricatinK  oil  wonld  be  converted  into  coke  and  tar  and  other  substances  of 
little  value  instead  of  lubricating  and  refined  oils  of  great  value;  and  to  hire  said  Al- 
bert A.  Miller  and  other  workmen  of  the  Bufiblo  Lubricating  Oil  Company,  Limited, 
who  might  be  in  its  employ,  to  build  unnecessarily  hot  fires  ip  itsAimacefl  and  thereby* 
convert  the  oils  contained  in  its  stills  into  worthless,  inflammable,  and  explosive  gases, 
whieh  would  explode  and  seriously  impair  the  machinery  and  works  .of  said  last^men- 
tioned  corporation  and  destroy  the  same;  and  to  institute  and  to  maintain  suits  at  law 
and  in  equity  in  the  courts  of  the  United  States  and  in  the  courts  of  the  State  of  New 
Turk,  which  said  conspirators  then  and  there  knew  to  be  unfounded  in  merit;  and  to 
falsely  represent  and  state  to  all  purchasers  of  and  dealers  in  petroleum,  refined  and' 
Ittbricating  oils,  by  means  of  agents  and  employ^,  that  the  Bufialo  Lubricating  Oil 
Qmnpany,  Limited,  had  no  right  to  manufacture  or  put  upon  the  market  the  kind  of 
lubricating  oils  that  it  should  thereafter  manufacture,  in  the  ^rm  in  which  they  were- 
to  be  put  on  the  market,  or  the  manner  in  which  they  were  to  be  manufactured,  and  to 
so  represent  and  claim  by  means  of  said  suits  so  to  be  instituted  and  maintained,  and  to> 
hire  witnesses  to  falsely  testify  that  the  Buf&lo  Lubricating  Oil  Company,  Limited,  was 
inlHnging  some  patent  or  trade-mark  in  manufacturing  lubricating  oils  and  putting  tbenfr 
OK  the  market,  in  said  suits ;  and  to  wrongfiilly  obtain  through  Albert  A.  Miller,  or  asy 
of  its  other  employ6),  the  business  secrets  of  said  ccvporation,  the  Bufialo  LubricaUng 
Oil  Company,  Limited,  for  the  purpose  of  using  them  in  planning  and  wrongftiUy  coa^ 
passing  its  ii\)uzy  and  destruction,  and  to  commit  acts  ii^urious  to  pubUo  monJs  and 
to  trade  and  commerce  by  all  the  means  in  their  power  or  which  they  could  devise,  and 
in  particular  by  the  means  and  in  the  manner  hereinbefore  set  forth,  whereby  peUoleum, 
refined  or  lubricating  oils,  articles  of  commerce  and  trade  of  great  value,  and  in  great 
demand  throughout  the  United  States  and  other  conntries,  should  be  retained  withi» 
tiieir  control,  and  that  they  should  be  enabled  to  extort  from  all  purchasers  twice  and 
thrice  their  actual  value,  and  to  maintain  a  monopoly  thereof,  and  unlawfully  prevent 
all  eorpoiations,  firms  and  persons  not  in  confederation  with  them  and  controlled  1^  them 
firmn  producing,  manufacturing,  refining  or  sdling  petroleum  or  any  kind  of  lubricating 
oU  made  in  whole  or  in  part  thereftom,  or  realizing  any  profit  thereon;  all  the  mattem 
and  things  hereinbefore  set  forth  being  parts  and  matters  and  provisions  of  one  agree* 
meot  and  conspiracy  and  for  one  end  and  purpose  as  hereinbeiore  set  forth,  as  made  and 
entered  into  by  the  said  Hiram  B.  Everest,  Charles  M.  Everest,  John  D.  Archbold, 
Henry  H.  tiogers,  and  Ambrose  McGregor,  and  other  persons  and  certain  corporatiODB 
and  firms  to  the  grand  jury  unknown,  at  Bochester,  county  of  Monroe  and  State  of  New 
York,  on  the  3d  day  of  June,  1881. 

The  grand  jury  aforesaid  do  further  present  that  the  said  Hiram  B.  Everest,  Chariea 
M.  Everest,  John  D.  Archbold,  Henry  R.  Rogers,  and  Ambrose  McGregor,  and  other 
persons  and  firms  to  the  grand  jury  unknown,  did  wrongfully  and  unlawfully  commit 
the  following  overt  acts  as  a  part  of  the  said  conspiracy  and  punuant  thereto  and  is 
fortheranoe  thereof,  to  effect  and  attain  the  objects  and  purposes  of  said  oonaipiTacy  at 
the  city  of  Bufialo,  county  of  Erie  and  State  of  New  York,  prior  to  the  finding  of  this 
indictment,  to  wit:  That  upon  the  15th  day  of  June,  1881,  at  Buffalo  aforesaid,  the 
said  Hiram  B.  Everest,  Charles  M.  Everest,  Henry  H.  Rogers,  John  D.  Archbold,  and 
Ambroee  McGregor,  and  the  said  persons,  firms  and  corporations  to  the  grand  jury  un* 
known,  did  wrongftiUy  entice  Albert  A.  Miller  from  the  employ  of  the  BiSSEUo  Lubricat- 
ing Oil  Company,  Limited,  and  did  wrongfully  and  unlawfblly  induce  him  to  enter  their 
employ,  and  the  nominal  employ  of  the  said  Vacuum  Oil  Company,  and  did  wrongfully 
pagr  said  Albert  A.  Miller  large  sums  of  money  therefor,  and  did  wrongfblly  agree  to 
pay  him  other  large  sums  of  money  therefor;  and  did  wrongfully  induce  the  said  Albert 
A.  Miller  upon  or  about  the  15th  day  of  June,  1881,  at  Bufblo  aforesaid,  to  build  and 
erase  to  be  built  m  the  furnaces,  stills,  vrorks,  and  apparatus  of  the  Bufialo  Lubricating 
Oil  Company,  Limited,  such  body  corporate,  unnecessarily  hot  fires;  and  said  Albort  A. 
Miller  did,  under  and  in  pursuance  of  the  instructions  of  the  said  conspirators,  wrong- 
fttlly  build,  upon  the  date  and  at  the  place  last  aforesaid,  in  the  works,  furnaces,  stiUs, 
and  apparatus  of  the  Buflialo  Lubricating  Oil  Company,  Limited,  such  body  corporate, 
nnneeessarily  hot  fires,  and  did  close  the  safety  valves  and  other  means  of  exit  provided 
fyr  dangerous  gases  generated  by  crude  petroleum  in  such  stills  or  apparatus  when  suh- 
ieeted  to  unneceasarily  hot  fires,  and  thereby  said  crude  petroleum  was  resolved  into 
dangerous,  explosive,  and  infiammable  gases  and  substances,  and  the  life  and  limb  of 
persons  employed  in  the  works  of  the  Bufihlo  Lubricating  Oil  Company,  Limited,  then 
and  there  being  greatly  endangered,  and  said  crude  petroleum  was  destroyed  together 
with  the  lubricating  and  illuminating  oils  contained  therein,  and  said  apparatus,  works, 
nad  property  of  the  Bnfpilo  LubricatinjB^  Oil  Company,  Limited,  wer^  eodangered  i^nd 
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were  grmJdj  iii)turei,  impaired,  and  damaged;  and  said  Hiram  B.  Evefeet,  CbarlealL 
Ereiest,  John  D.  Arohbold,  Hemy  BL  Rogers,  Ambroee  McGregor,  and  pereone,  fixmi» 
and  corporations  to  the  grand  jury  unknown,  did  wrongfully  and  unlawfully  h^  eeid 
Albert  A.  Millor  to  wrongfully  obtain  from  the  Buffalo  Lubrieating  Oil  Company,  lim- 
ited, ItB  buaineeB  aecrets,  and  be  did  wrongfully  deliver  said  secrets  to  tbem,  and  they 
did  pay  said  Albert  A.  Miller  large  sums  of  money  for  doing  said  unlawful  acte  puraoaat 
to  saia  oonapiracy,  and  did  promise  and  ftuiuah  him  immunity  from  the  results  thereat 
And  the  grand  jury  do'ftirtber  present  that  the  said  Hiram  B.  Everest,  Cliarles  M. 
ETerest,  John  D.  ^rchbold,  Henry  H.  Rogen,  and  Ambrose  McGregor,  and  other  per^ 
sons  and  corporations  to  the  grand  jury  unknown,  did  commit,  at  BuffiJo albressid,  other 
overt  acts  pursuant  to  said  conspiracy,  as  a  part  thereof  and  in  fiirtfaerance  ihereai,  to 
efltet  and  attain  the  objects  and  purposes  of  said  conspiracy,  as  aforesaid,  to  wit:  Tliaft 
on  or  about  September  1,  1881,  they  did  wrongfully  institute  and  seek  to  maintain  aa 
action  in  the  supreme  court,  Monroe  County,  against  J.  Soott  Wilson,  an  employ^  of  the 
Bnffido  Lubricating  Oil  Company,  Limited,  such  body  corporate,  said  action  being  is 
the  name  of  the  Vacuum  Oil  Company,  by  serving  the  process  in  said  action  opon  satd 
J.  Scott  Wilson  in  the  county  of  Erie  and  city  of  Buffalo,  on  the  day  last  aforesaid,  aod 
it  being  wrongfully  pretended  by  said  action  that  said  J.  Soott  Wilson  had  nnlawfhUy 
left  the  employ  of  the  Vacuum  Oil  Company  and  broken  a  contract  with  it  whereby  it 
had  been  damaged;  that  said  action  was  unfounded  in  merit,  as  said  conspirators  weU 
knew,  and  was  instituted  for  the  purpose  of  destroying  the  Buffalo  LubricatuigOil  Com- 

Sny,  Limited,  and  its  business,  and  that  of  its  stockholders,  and  of  deriving  the  Kof 
o  Lubricating  Oil  Company,  Limited,  such  body  corporate,  of  the  services  of  said  J. 
Soott  Wilson,  by  causing  said  Wilson,  from  fear  induced  by  said  suit,  to  leave  its  employ, 
and  said  Wilson  did  thereafter  wrongfully  leave  the  employ  of  said  Buffalo  LnbricatiQg 
Oil  Company,  Limited,  such  body  corporate,  by  reason  of  the  bringmg  of  such  unibfmided 
■oit  against  him,  and  thereupon  said  conspiratora  withdrew  said  action  and  paid  all  the 
expenses  connected  therewith;  that  by  reason  of  the  said  last-named  acts  the  said  Bof- 
fldo  Lubricating  Oil  Company,  Limited,  was  greatly  iivjuied  in  its  business,  proper^, 
and  means  of  doing  busineas. 

And  the  grand  jury  aforesaid  do  fturther  present  that  the  said  Hiram  B.  Evciest^  Chailss 
M.  Everest,  John  D.  Archbold,  Henr^  H.  Rogers,  Ambrose  McGregor  and  other  person^ 
Arms,  and  corporations  to  the  grand  jury  unknown,  at  Buffido  aforesaid,  on  or  abont  the 
15th  day  of  September,  1881,  did  commit  another  overt  act  poisuant  to  said  oonspincy 
and  in  ftirtheranoe  thereof,  and  to  effect  and  attain  the  objects  and  purposes  of  said  eoo- 
spiracy  as  aforesaid,  to  wit:  that  they  did  wrongfully  institute  and  smk  to  "*«^*»>™  a 
certain  action,  which  they  knew  to  be  unfounded  in  merit,  in  the  circuit  oonrt  of  the 
United  States  for  the  northern  district  of  New  York,  in  the  name  of  Hiram  B.  £>ere8l| 
as  plaintiff,  against  the  Bnf^o  Lubricating  Oil  Company,  Limited,  such  body  oorpocate, 
as  defendant^  and  did  then  and  there,  at  the  said  city  of  Buffalo,  in  said  county,  caine 
certain  papers  in  said  action  to  be  served  on  said  defendant;  that  said  Hixsm  R  Everest, 
CSiarles  M.  Everest,  John  D.  Archbold,  Henry  H.  Rogers,  Ambroee  McGre|ei»',  and  their 
confederates,  to  the  grand  jury  unknown,  caused  the  said  action  to  be  brou^t  to  toiad, 
and  wrongfully  sought  to  maintain  the  same  by  pretending  therein  that  the  Bnfile 
IfUbricating  Oil  Company,  Limited,  such  body  corporate,  hi^  infringed  upon  a  certaiB 
patent  covering  the  use  of  a  certain  fire-test,  and  to  more  effectually  fiUsely  maintaiB 
said  action  said  conspirators  did  wrongfully  induce  and  hire  certain  witnesses  to  fidsely 
swear  and  state  upon  the  trial  that  certain  events  had  transpired,  and  that  the  Buf- 
falo Lubricating  Oil  Company,  Limited,  had  done  certain  acts  in  connection  with  said 
fiie-test,  which  event  said  conspirators  well  knew  had  not  transpired,  and  which  acts 
said  conspirators  well  knew  the-  Buffalo  Lubricating  Oil  Company,  Limited,  had  not 
done,  and  thereby  greatly  iigured  said  last-mentioned  corporation  in  its  property  and 
business,  and  said  Hiram  B.  Everest,  Charles  M.  Everest,  John  D.  Archbold,  Henry  H. 
Rogers,  Ambrose  McGregor,  and  their  confederates,  to  the  grand  jury  unknown^  did 
wrongfully  publish  to  the  world,  and  especially  in  the  county  of  Erie  and  city  of  Bu&lo 
did  publish  and  cause  to  be  published,  the  fact  that  said  action  had  been  brought,  to  the 
great  injury  of  said  Buffalo  Lubricating  Oil  Company,  Limited,  and  its  credit. 

And  the  grand  jury  aforesaid  do  ftirther  present  that  the  said  Hiram  B.  Eveieal, 
Charles  M.  Everest,  John  D.  Archbold,  Henry  H.  Rogers,  and  Ambrose  McGregor,  and 
other  persons,  firms,  and  corporations  to  the  grand  jury  unknown,  did  vrroqgfuUy,  and  in 
pursuance  of  said  conspiracy,  and  as  part  thereof,  commit  the  foUowing  overt  acts  at 
Buffiilo  aforesaid,  to  effect  and  attain  the  objects  and  purposes  as  aforesaid,  to  wit:  lliat 
said  conspirators  did  wrongfully  institute  and  seek  to  maintain  a  certain  action  in  the 
circuit  court  of  the  United  States  of  the  northern  district  of  New  York,  in  the  name  of 
the  Vacuum  Oil  Company,  as  plaintiff,  against  the  Buffiklo  Lubricating  Oil  Company. 
i  mited,  as  defendant,  which  action  they  well  knew  was  unfounded  in  merits  and  did 
ca^se  process  and  papers  ii^  said  action  and  suit  to  be  served  upon  the  Buffiilo  Lf^lm^l- 
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ing  Oil  Ck>mpauy,  Limited,  the  defendant  therein,  in  the  city  of  Baffalo  and  oonnty  of 
Erie  aforesaid,  on  the  2l8t  day  of  February,  1882,  in  which  action  said  conspirators  did 
wrongfully  and  falsely  pretend  and  seek  to  maintain  that  said  Bafialo  Lnbricating  Oil 
Company,  Limited,  hod  infringed  apon  patentsowned  by  the  Yacnam  Oil  Company,  which 
covered  all  processes  by  which  the  said  Buffalo  Lubricating  Oil  Company,  Limited,  was 
mannfactnring  lubricating  oils;  and  did  falsely  circulate  reports  and  make  statements  to 
purchasers  of  lubricating  oils  and  to  customers  and  patrons  of  the  Bu&lo  Lubricating 
Oil  Company,  Limited,  in  the  State  of  Massachusetts,  at  Boston,  Worcester,  and  else- 
where, to  the  effect  last  aforesaid,  and  did  induce  and  hire  witnesses  to  falsely  testify  in 
Raid  action  that  certain  matters  were  fetcts  which  were  not  facts,  as  they  well  knew,  but 
mud  court  did  find  said  action  unfounded  in  merit  and  did  dismiss  the  same  for  want  of 
merit;  that  by  reason  of  said  last-mentioned  acts  the  said  Buffalo  Lubricating  Oil  Com- 
pany, Limited,  was  greatly  and  wrongfully  injured  in  its  business  and  credit. 

And  the  grand  jury  aforesaid  do-  further  present  that  the  said  Hiram  B.  Everest, 
Charles  M.  Everest,  John  D.  Archbold,  Henry  H.  Rogers,  Ambrose  McGregor,  and  other 
persons,  firms,  and  bodies  corporate  to  the  grand  jury  unknown,  at  Buffalo  aforesaid,  in 
said  county,  prior  to  the  finding  of  this  indictment,  and  on  the  25th  day  of  April,  1882, 
did  wrongfully  and  unlawfully  commit  another  overt  act  pursuant  to  and  as  a  part  of 
said  conspiracy  and  in  furtherance  thereof,  to  effect  and  attain  the  objects  and  pur- 

r9B  of  said  conspiracy  as  aforesaid,  to  wit:  That  the  said  Hiram  B.  Everest,  Charles 
Everest,  John  D.  ^chbold,  Henry  H.  Rogers,  Ambrose  McGregor,  and  their  confed- 
erates to  the  grand  jury  anknown,  did  then  and  there  wrongfully  institute  and  seek  to 
wrongfully  and  unlawfully  maintain  an  action  in  the  circuit  court  of  the  United  States 
for  the  northern  district  of  New  York  in  the  name  of  the  said  Vacuum  Oil  Company,  a 
body  corporate,  as  plaintiff,  against  the  Bufiblo  Lubricating  Oil  Company,  Limited,  such 
body  corporate,  defendant,  and  did  cause  process  and  papers  in  said  action  and  suit^ 
which  they  well  knew  to  be  unfounded  in  merit,  to  be  served  upon  the  defendant  therein^ 
the  Buffalo  Lubricating  Oil  Company,  Limited,  in  the  city  of  Buffalo  and  county  of  Erie 
aforesaid;  that  said  Hiram  B.  Everest,  Charles M.  Everest,  John  D.  Archbold,  Henry  H. 
Rogers,  Ambrose  McGregor,  and  their  confederates,  to  the  grand,  jury  unknown,  did 
falsely  pretend  in  and  by  said  action  that  said  last  corporation  had  infringed  upon  cer- 
tain patents  belonging  to  the  Vacuum  Oil''Comi>any  in. using  certain  apparatus  in  the 
manufacture  of  oil  which  was  covered  by  then  existing  patents  of  the  Vacuum  Oil  Com- 

riy,  although  said  Hiram  B.  Everest,  Charles  M.  Everest,  John  D.  Archbold,  Henry 
Rogers,  Ambrose  McGregor,  and  their  confederates  well  knew  the  said  claim,  pre- 
tense, and  action  to  be  unfounded  in  merit,  and  said  court  did  dismiss  said  action  for  want 
of  merit  therein,  although  said  Hiram  B.  Everest,  Charles  M.  Everest,  John  D.  Arch- 
bold, Henry  H.  Rogers,  Ambrose  McGregor,  and  their  contederates,  who  sought  wrong- 
fully to  maintain  said  action  by  inducing  and  hiring  witnesses  to  falsely  testify  to  cer- 
tain matters  as  facts  which  they  knew  were  not  facts,  and  notwithstanding  they  knew 
such  witnesses  were  testifying  falsely  in  so  doing;  that  by  reason  of  said  last-named  acts 
the  said  Buffalo  Lubricating  Oil  Company,  Limited,  was  greatly  and  wrongfully  injured 
in  its  business  and  credit. 

And  the  grand  jury  aforesaid  do  further  present  that  the  said  Hiram  B.  Everest, 
Charles  M.  Everest,  John  D.  Archbold,  Heniy  H.  Rogers,  Ambrose  McGregor,  and  other 
persons,  firms,  and  bodies  corporate  in  contederation  with  them,  to  the  grand  jury  un- 
Saiown,  at  Buffalo,  in  the  said  county  of  Erie,  prior  to  the  finding  of  this  indictment 
and  upon  the  3d  day  of  August,  1885,  and  a^n  upon  the  18th  day  of  January,  1886, 
did  wrongfully  and  unlawfully  commit  another  act  pursuant  to  and  as  a  part  of  said 
conspiracy,  in  furtherance  thereof,  and  to  effect  and  attain  the  objects  and  purposes  of 
said  conspiracy  as  aforesaid,  to  wit :  That  said  Hiram  B.  Everest,  Charlea  M.  Everest, 
John  D.  Archbold,  Henry  H.  Rogers,  Ambrose  McGregor,  and  their  confederates  to  the 
grand  jury  unknown  did  then  and  there  wrongfully  and  unlawfully  induce  one  Lane 
BorrcAl,  then  and  there  being  in  the  employ  of  the  said  Buffalo  Lubricating  Oil  Com- 

Smy,  Limited,  on  each  of  the  dates  last  aforesaid,  in  the  county  of  Erie  and  cityof  Bnf- 
lo,  surreptitiously,  unlawfully,  and  wrongfully  obtain  from  the  Buffalo  Lubricating 
QU  Company,  Limited,  its  business  secrets  and  valuable  information,  and  did  pay  him 
large  sums  of  money  to  deliver  such  business  secrets  and  valuable  information  to  them 
upon  each  of  the  dates  last  aforesaid,  as  he  did  do,  and  did  wrongfully  induce  him  to 
remain  in  the  employ  of  the  said  Buffalo  Lubricating  Oil  Company,  Limited,  at  Buffalo, 
in  said  county  of  Erie,  continuously  from  the  first  of  the  dates  last  aforesaid  to  the  last 
of  the  dates  last  aforesaid,  and  to  continuously  deliver  to  them  the  business  secrets  and 
knowledge  of  the  said  Buffalo  Lubricating  Oil  Company,  Limited,  so  wrongfully  ob- 
tained by  him,  as  he  did  do,  and  did  wrongfally  pay  him  large  sums  of  money  therefor; 
and  they,  the  said  Hiram  B.  Everest,  Charles  M.  Everest,  John  D.  Archbold,  Heniy  H. 
Rogers,  Ambrose  McGregor,  and  their  confederates  did  use  said  business  secrets  and 
such  valuable  knowledge  of  the  business  and  customers  of  the  Buffiilo  Lubricating  Oil 
OcHnpany,  Limited,  wrongfully  and  unlawfully  for  the  purpose  of  maintaining  their  said 
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monopoly  in  Mdd  bnsinen  of  producing,  niMiafiwtoiinfC  refining,  traying,  and  sdliag 
petrcMflQin  and  ite  products  and  lafaricating  oila  made  in  whole  or  in  part  fiom  pcitrolfMat, 
and  for  the  pnrpoee  of  deetn^ng  competition  in  trade  and  iignnng  aaid  Bnfilo  Lriii- 
eating  Oil  Company,  Limited,  and  its  stockholdem  in  eroy  poaable  manner,  by 
iUly  preventing  person^  fit>m  boying  its  pvodnctB  of  the  Boffido  Lnbrieating  Oil 
pany,  Limited,  who  otherwiae  wonld  have  done  so,  to  tlie  great  injury  of  the 
oommeroe  of  the  people  of  the  United  States  and  dty  of  Bnfialo  and  ooonty  of  Edbib 
particular,  and  as  aforesaid. 

And  because  of  the  ccmspirapy  hereinbefors  set  lbrth«  and  the  other  acta  fninisiltHl 
thereunder  for  the  purpose  of  Meeting  and  attsining  its  olyects  contrary  to  the  stabsle 
in  such  case  made  and  proTided,  and  deiogatofy  to  the  dignitjof  the  people  of  theSlsto 
of  New  Y<»k  and  the  laws  of  ^said  State,  the  grand  jury  mr  the  conn^  of  Erie  do  uyoa 
their  oaths,  by  this  indictment,  solemnly  accuse  the  sidd  Hinun  B.  Evoest,  Qxaite  K. 
ETSRst,  John  D.  Axchbold,  Hsnxy  H.  Bogen,  and  Ambrose  MtGngsat  of  tbe  crimB  <f 

Edwabd  W.  Hatgs, 
District  Attorney  o/Os  Gbaa^r  ^£rit. 


The  said  indictment  was  thereupon,  on  moticm  of  the  district  attom^,  mnumd  ham 
the  said  court  of  sessiona  to  this  court. 
Thereafter  all  of  the  said  defendants  demurred  to  the  said  indietmeut,  aa  IoIIowb: 

Oonrt  of  Oyer  and  Terminer,  County  of  Erie.  The  People  of  the  State  of  New  Tsik 
offmntt  Hixam  B.  Everest,  Charles  M.  Ererest,  John  D.  Arohbold,  and  AmbnsaMe- 
Oregor. 

And  now  come  John  D.  Archbold,  Heniy  H.  Bofseis,  and  AmbroseHcGrQgor,  ttnes  of 
the  defendants  in  the  above-entitied  action,  and  heroby  withdzaw  their  former  plea  of 
not  guilty,  heretofore  entered  m  said  action,  and  Ihey  demur  to  the  indictment  hereto- 
fore found  against  tbem  in  the  court  of  sessions  of  the  coonty  of  Erie,  uid  filed  wiA  the 
county  derk  of  Erie  County,  Februaiy  1,  1886,  and  they  state  the  following  grovods  of 
demurrer: 

Pint.  That  the  indictment  does  not  conform  substsiitially  to  liie  leqiiirementB  of  sec- 
tions 275  and  276  of  the  Code  of  Criminal  Procedure,  in  this:  That  said  indictment  dsv 
not  contain  a  plain  and  concise  statement  of  the  act  constituting  the  crime  withoat  un- 
necessaiy  repetition. 

Second.  That  more  than  one  crime  is  charged  in  the  indictment  within  the  wwi^«w»g 
of  sections  278  and  279  of  the  Code  of  Criminal  Procedure,  to  wit:  ooospixacj,  acsoo,  sl- 
tamptat  arson,  and  subornation  of  peg  my. 

Third.  That  more  than  one  crime  is  chaiged  in  the  Indictment  within  the  ™«Miwig  of 
section  278  of  the  Code  of  Criminal  Procedure,  to  wit:  camgirmcj,  anon«  attempt  at 
arson,  and  subornation  of  pequiy. 

Fourth.  That  more  tluui  one  crime  is  charged  in  the  indictment  within  the  y»*^«*T 
of  section  279  of  the  Code  of  Criminal  Procedure,  to  wit:  conq^raqy,  arson,  atten^nt 
arson,  and  subornation  of  peijury. 

Fifth.  That  the  same  crime  is  charged  in  the  indictment  to  have  been  oonunitted  ias 
different  manner  and  by  diiferent  means  within  the  meaning  of  section  279  of  the  Codeof . 
Criminal  Procedure,  and  for  that  reason  the  crime  should  be  charged  in  ""yiwitf^  eossH. 

Sixth.  That  more  than  one  crime  is  charged  in  tiie  indictment  within  the  mrairinff 
of  section  279  of  the  Code  of  Criminal  Procedure;  that  the  acts  comphdned  of  oonslitilB 
different  crimes,  and  such  crimes  should  be  chaiged  in  separate  counts. 

Seventh.  That  the  indictment  contains  matter  which,  if  true,  would  coasiiiutealegil 
bar  to  the  prosecution,  in  this:  That  whereas  the  indictment  is  for  a  misdeoieaaor,  it 
neverthelefls  charges  a  felony,  namely,  subornation  of  penury ;  andanother  folonyy  uaetf , 
arson  and  attempt  at  arson. 

Eighth.  That  the  fiicts  stated  In  the  indictment  do  not  constitute  a  crime. 

Chables  W.  Goodtkab, 
AUomeg  for^Drfemdamt$, 
John  Dn  AtMM^  Hmry  E,  Bogen^  amd  Ambnm  MeOnf&r, 

Nq.  248  Mam  itntl,  B^falo,  JT,  F. 


Court  of  Oyer  and  Terminer— county  of  Erie.  The  People  of  the  State  of  Kew  Tok 
agahui  Hiram  B.  Everest,  Charles  M.  Everest,  John  ^.  Archbold,  Heniy  H.  BqgB>^ 
and  Ambrose  McGregor. 

And  now  oome  Hiram  B.  Everest  and  Charles  IC.  Everest,  two  of  the  defendants  in 
the  above^ntitled  action,  and  hereby  withdraw  their  former  i^ea  of  not  goilly 
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fine  enteced  in  said  actioD,  and  they  demur  to  the  indictment  heretofore  foond  against 
them  in  the  court  of  sessions  of  the  comity  of  Erie,  and  filed  with  the  county  clerk  of 
Erie  County,  February  1, 1886,  and  they  state  the  following  grounds  of  demurrer: 

First.  That  the  indictment  does  not  conform  substantially  to  the  requirements  of 
aectieDs  275  and  ^6  of  the  Code  of  Criminal  Procedure,  in  i  this,  that  said  indictment 
does  not  contain  a  plain  and  concise  statement  of  the  act  constituting  the  crime,  without 
nimecessary  repetition. 

Second.  That  more  than  one  crime  is  charged  in  the  indictment,  within  the  meaning 
of  sections  278  and  279  of  the  Code  of  Criminal  Procedure,  to  wit,  conspiracy,  aison, 
attempt  at  arson,  and  subornation  of  peijury. 

Third.  That  more  than  one  crime  is  charged  in  tiie  indictment,  within  the  meaning 
of  section  278  of  the  Code  of  Criminal  Procedure^  to  wit,  conspiracy,  arson,  attempt  at 
«i8on«  and  subornation  of  perjury. 

Fourth.  That  more  than  one  crime  is  charged  in  the  indictment,  within  the  meaning 
of  section  279  of  the  Code  of  Criminal  Procedure,  to  wit,  conspixacy,  arson,  attempt  at 
anon,  wod  subornation  of  peijury. 

Fifth.  That  the  same  crime  is  charged  in  the  indictment  to  have  been  committed  in  a 
different  manner  and  by  different  means,  within  the  meaning  of  section  279  of  the  Code 
of  Criminal  Procedure,  and  for  that  reason  the  crime  should  be  charged  in  separate 
counts. 

Sixth.  That  more  than  one  crime  is  charged  in  the  indictment  within  the  meaning  of 
section  279  of  the  Code  of  Criminal  Procedure;  that  the  acts  complained  of  constitute 
different  crimes,  and  such  crimes  should  be  changed  in  separate  counts. 
.  Seventh.  That  the  indictment  contains  matter,  which,  if  true,  would  constitute  a 
l^gal  bar  to  the  prosecution,  in  this,  that  whereas  the  indictment  is  fi)r  a  misdemeanor, 
it  nevertheless  charges  a  felony,  namely,  subornation  of  peijury;  and  another  felony, 
namely,  arson  and  attempt  at  arson. 

Eilghth.  That  the  facts  stated  in  the  indictment  do  not  constitute  a  crime. 

T.  G.  OUTEBBBIDaB, 

AUomejffor  IMfmdtmU  HUram  B.  Everest  and  Charles  M.  JEverestf 

105  PotMTB'  Block,  Sochester,  K.  Y. 
Thbodosb  Bacon,  of  CrnnsO. 

The  said  demurrers  having  been  argued  before  Mr.  Justice  Childs,  the  same  were 
ovwTuled;  and  thereupon  the  said  defiandants,  and  each  of  them,  pleaded  not  guilty  to 
the  said  indictment  Thereafter  the  said  defiandants  moved,  upon  due  notice  to  the 
district  attorney,  and  upon  affidavits,  whereof  the  following  are  copies,  to  the  effect 
q^edfied  in  the  following  notice  of  motion: 

Orart  of  Oyer  and  Terminer  of  the  oounly  of  Erie.  The  People  of  the  State  of  New 
York  against  Hiram  B.  Everest,  Charles  M.  Everest,  John  D.  Archbold,  Henry  H. 
Sogers,  and  Ambrose  M.  McGregor. 

Stats  op  New  Tobk, 

Omnty  of  Mowroey  ss: 

CSABLBS  M.  EvXEEST,  being  duly  sworn,  says: 

I  am  one  of  the  defisndants  named  in  the  above-entitled  action;  the  indictment  therein 
-was  found  against  me  and  the  above-named  defendants,  jointly,  in  the  court  of  sessiens 

of  the  county  of  Erie,  on  the day  of  February,  1886,  and  was  subsequently  removed 

into  this  court  on  motion  of  the  district  attorney;  demurrers  were  interposed  on  b^lf 
of  the  defendants;  said  demurrers  were  overruled,  and  the  defendants  pleaded  over,  and 
on  the  6th  day  of  December,  1886,  pleas  of  not  guilty  were  entered  for  them;  I  have 
folly  and  fairly  stated  the  case  in  this  action  to  Theodore  Bacon,  esq.,  my  counsel  in 
ibis  action,  who  resides  in  Bochester,  in  said  county  of  Monroe,  and  I  have  a  good  and 
aabstantiol  defense  on  the  merits  to  the  action,  as  I  am  advised  by  my  said  counsel,  and 
Terily  believe  to  be  true. 

.  In  the  month  of  March,  1885,  an  action  brought  by  the  Buffalo  Lubricating  Oil  Com- 
pany, Limited,  of  Buffalo,  against  said  Hiram  B.  Everest  and  n^yself,  was  brought  to 
trial  at  a  circuit  term  of  the  supreme  court,  held  in  and  for  the  county  of  Erie;  said  ac- 
tion was  brought  for  an  alleged  conspiracy  to  ruin  and  bankrupt  the  plaintiff;  the  said 
eoDspiracy  consisting,  it  was  alleged,  in  attempting  to  prevent  the  plaintiff  from  carry- 
ing on  its  bufdness;  in  falsely  representing  that  the  plaintiff's  oils  wero  of  an  inferior 
quality,  and  that  it  could  uot  lawfully  make  them ;  in  attempting  to  prevent  the  plaintiff 
fiom  obtaining  crude  oil  for  manufacturing  purposes  at  reasonable  prices;  in  enticing 
from  the  plainfiff's  employment  its  skilled  workmen;  in  brin;;ing  malicious  civil  suits 
without  probable  cause;  and  in  threatening  plaintiff's  customers  with  law  suits  in  the 
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0T«iit  of  their  oontmning  to  pxircfaaae  from  the  plaintiff.  It  was  also  allefsed  that  ^le 
defendants  in  said  action  conspired  to  destroy  the  plaintiff  as  a  competitor  of  the  Vaenom 
(HI  Company,  of  said  Rochester,  and  of  the  Standard  Oil  Company.  The  oomi^aint  also 
set  forth  the  relations  between  the  defendants  in  said  action  and  the  said  Vaomnn  Oil 
Company,  and  Airther  alleged  that  threo-foarths  of  the  stock  of  the  said  Yaomim  Oil 
Company  had  been  transferred  to  the  Standard  Oil  Company,  or  to  their  troBtees.  It 
ocmtained  the  further  allegation  that  the  defendants  in  said  action,  said  Hiram  B.  £r- 
eiest  and  myself,  were  hired  to  look  after  the  alleged  joint  interests  of  the  Vacanm  and 
Standaid  Oil  Companies. 

Soon  after  the  trial  of  said  action,  to  wit,  about  March  16, 1885,  the  said  Baffido  Lafan- 
cating  Oil  Company,  Limited,  brought  a  second  civil  action,  for  substantially  the  subs 
canse,  against  said  Hiram  B.  Everest  and  myself,  including  as  additional  defiBodaBli 
John  D.  Archbold  and  Henry  H.  Rogers,  defendants  herein,  and  also  the  Vacuiim  Oil 
Company,  the  Standard  Oil  Company  of  New  York,  and  the  Acme  Oil  Gmnpaoy  ef 
New  York. 

Said  civil  actions  cover  substantially  the  same  ground  as  the  indictment  hereiBf  and 
the  principal  witnesses  that  testified;  for  the  plaintiff  on  the  trial  of  the  first  dvil  ac- 
tion, testified  before  the  grand  jury,  and  upon  their  testimony,  as  I  am  informed  and 
believe,  the  indictment  herein  was  found;  among  said  witnesses  was  one  Albert  A.  IGI- 
ler,  upon  whom,  apparently,  the  plaintiff  most  relied  in  the  first  dvU  action. 

The  indictment  herein  charges,  among  other  things,  that  the  defendants  at  BoflUo,  en 
or  about  Uie  16th  day  of  June,  1881,  induced  said  Miller  to  build  unneoossaiily  hot  fina 
in  the  furnaces  of  the  said  Buffalo  company's  worics;  that  Miller  did  so,  and  doaed  ths 
safety-valves,  whereupon  the  crude  petroleum  and  the  lubricating  and  Uluminatiiv  oOa 
were  destroyed,  and  the  apparatus  and  works  of  said  company  greatly  iigured  and  daoi- 
aged. 

I  Airther  say  that  I  was  present  at  the  taking  of  the  deposition  of  said  Albert  A  IGUer, 
on  the  part  of  the  plaintiff,  in  said  first  civil  action,  to  wit :  That  of  Uie  BufiUo  Lahri- 
cating  Oil  Company,  Limited,  against  Hiram  B.  Everest  and  myself  Acooiding  to  my 
beat  recollection  said  deposition  was  taken  on  or  about  the  23d  day  of  July,  1684,  bcAn 
W.  H.  Slocum,  stenographer  and  notary  public,  in  the  city  of  BufiUa  In  said  dqwaitiQa 
said  Miller  testified  to  having  several  conversations  with  me  in  reference  to  the  Bofflda 
company;  and  he  distinctly  testified  that  nothing  that  I  asked  him  to  do  would  create 
an  explosion.  I  further  say  that  according  to  my  best  recollection  said  Miller  did  ast 
in  said  deposition  say  one  word  tending  to  show  that  my  fitther,  said  Hiram  Bw  Evensl^ 
at  any  time  asked  him,  the  said  Miller,  to  interfere  in  any  way  with  tte  apfparatnaor 
worka  of  the  said  Buflblo  company. 

On  or  about  the  15th  day  of  March,  1886,  the  depositions  of  said  Millw  and  of  ona 
Walter  Groves,  in  said  second  civU  action,  were  taken  before  trial  on  the  part  of  the 
plaintiff,in  Bnffido,  before  a  referee.  I  was  present  during  the  taking  of  said  depoaitionL 
On  hii  direct  examination  in  his  last-mentioned  deposition  said  Miller  testified  that  ha 
told  the  fireman  to  draw  the  fire,  because  he.  Miller,  saw  that  if  he  kept  on  firing  an 
explosion  might  take  place.  He  further  said  that  what  he  intended  to  do  was  to  * '  g^ 
them  a  little  scare."    "I  did  not,"  he  said,  *'  really  intend  to  blow  up  anything." 

The  indictment  charges  the  defendants  with  subornation  of  pequry  in  two  patent  aoili 
therahi  set  forth,  one  begun  the  21st  day  of  February,  1882,  and  the  other  on  the  SSIh 
day  of  April,  1882.  In  the  first  of  said  patent  suits  there  were  called  only  two  wil 
to  wit,  said  Walter  Oroves,  by  whom  the  infringement  of  the  patent  by  the  BnfiUo^ 
pany  was  proved,  and  Rufhs  F.  Osgood,  of  Rochester,  N.  Y.,  a  patent  expert,  who 
called  and  examined  only  as  an  expert  upon  the  scientific  questions  involved.  In  the 
second  of  said  patent  cases  there  were  called  as  witnesses  said  Groves  and  said  Oagofld, 
Joseph  Roe,  of  said  Rochester,  and  Marnhall  Bannister,  of  the  same  place.  Said  Roe  mad 
Bannister  were  called  to  prove  simply  that  said  Miller,  while  yet  in  the  employmest  «f 
the  Vacuum  Oil  Company,  and  just  prior  to  his  going  to  BufiUo  to  organise  said  Bofflila 
company,  used  the  Vacuum  Oil  Company's  patterns  for  castings  to  be  uaed  in  BnflUnL 
They  were  examined  and  testified  on  no  other  .subject  In  his  deposition  in  said  fiat 
action  for  conspiracy  said  Miller  was  asked  this  question:  **  Mr.  Miller,  when  yoa '"'—' 
getting  up  your  fittings  for  this  business  here,  did  you  use  the  patterns  of  the  Vi 
Oil  Company  to  get  your  castings  from?"  He  answered:  '* I  believe  there  weit 
of  the  company's  patterns  used. ' '  Said  Groves  and  said  Osgood  testified  as  in  the  fonur 
of  the  above-mentioned  patent  suits;  that  is  to  say,  said  Groves  testified  to  foda  show- 
ing infringement  by  the  Buffltlo  company,  and  said  Osgood  testified  only  as  an  expert^ 
expressing  his  opinion  upon  the  scientific  questions  involved. 

1  ftirther  say  that  in  his  said  deposition  in  said  second  action  for  ooasfmej  aaid 
Walter  Groves  distinctly  testified  that  what  he  testified  to  in  said  patent  cases  was  the 
truth.  He  further  testified  that  he  was  not  &<)ked..by  any  oneia  said  {(htent  eases  to  t» 
tify  to  anything  that  was  not  true. 
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On  aoconnt  of  the  foregoing,  I  ask  to  be  famished,  within  a  reasonable  time  before 
liie  trial  of  the  indictment  herein,  with  a  copy  of  the  minntes  of  the  evidence  given  be- 
fore the  grand  jnry,  npon  which  they  fonnd  the  indictment  herein.  I  ask  for  said  min- 
ntes for  two  reasons:  First,  in  order  that  I  may  the  better  prepare  for  the  trial  of  said 
ii^ctment;  and,  second,  that  I  may  be  able,  if  said  Miller's  testimony  before  said 
grand  jniy  shall  be  fonnd  to  conflict  with  his  depositions,  or  either  of  them,  above-men- 
timied,  to  bring  the  matter  before  the  grand  jnry  of  the  connty  of  Erie. 

I  farther  say  that  an  inspection  of  the  indictment  discloses  apparently  that  the  de- 
fendants are  chari^  with  separate  and  distinct  conspiracies;  and,  farther,  some  of  the 
charges  are  so  indefinite  and  uncertain,  and  appear,  in  so  many  cases,  to  be  repeated 
unnecessarily,  that  I  am  unable  to  ascertain  with  certainty  with  what  I  am  charged.  It 
ia  charged,  among  other  things,  that  the  defendants  conspired  on  the  3d  day  of  Jnne, 
1881,  to  prevent  certain  persons  from  organizing  the  Buffalo  company.  In  another  por- 
tion of  the  indictment,  it  appears  that  company  was,  on  that  very  day,  '*  organized  and 
oristing."  It  is  charged  that  the  defendants  conspired  to  destroy  the  said  company. 
This  18  sabstantially  repeated  in  another  portion  of  the  indietment;  and  again,  elsewhere 
in  said  Indictment,  it  is  said  that  the  defendants  conspired  to  destroy  the  credit  of  the 
Buffalo  company,  and  to  destroy  the  stock,  etc. ,  of  Matthews  and  others.  This,  so  fiur  as 
I  am  able  to  ascertain,  is  either  twice  repeated,  or  else  separate  and  distinct  conspiracies 
are  charged.  Again,  it  is  charged  that  the  defendants  conspired  to  destroy  the  rights, 
liberties,  fhmchises,  andproperty  of  said  company,  and  to  destroy  the  rights,  privileges, 
etc ,  of  its  shareholders.  It  is  farther  chai^ged  that  the  defendants  conspired  to  monop- 
olize  the  oil  business  throughout  the  United  States  and  other  countries,  and  this  charge 
is  twice  repeated  in  said  indictment,  so  far  as  I  am  able  to  ascertain;  but  if  not  repeated, 
then  distinct  and  separate  conspiracies  are  charged;  and,  fhrther,  it  is  charged  that  the 
defendants  conspired  to  prevent  Matthews  and  others  from  organiziag  and  conducting 
the  said  company,  and  this  is  substantially  repeated;  and  further,  the  defendants  are 
ehatged  with  subornation  of  penury,  and  are  not  apprised  of  time,  place,  person,  or  snb- 
Jeet-matter.  On  account  of  the  foregoing  I  can  not  safely  proceed  to  the  trial  of  the  in- 
dictment herein,  as  I  am  also  advfied  by  my  counsel,  and  verily  believe,  until  I  am 
Aimished  with  a  bill  of  particulars. 

CHABLKS  M.  EVBBIST. 

Bubscrihed  and  sworn  to  before  me  this  16th  day  of  December,  1886. 

A.  L.  Mabbett, 

Notary  iVUfte. 

Court  of  Oyer  and  Terminer  of  the  county  of  Erie.  The  people  of  the  State  of  New 
York  vs.  Hiram  y.  Everest^  Charles  M.  Everest,  John  D.  Archbold,  Henry  H.  Rogers, 
and  Ambrose  McGregor. 

County  of  Ekis, 

City  of  Buffalo,  «.- 

Chablbb  B.  Matthbws,  being  duly  sworn,  says: 

I  am  president  of  the  Buffalo  Lubricating  Oil  Company,  Limited,  and  reside  in  the 
city  of  Buffalo.  I  had  charge  and  have  charge  of  the  litigations  pending  in  the^upreme 
Court  wherein  the  Buffalo  Lubricating  Oil  Company,  Limited,  is  plaintiff,  ana  Charles 
M .  Everest  and  others  are  defendants,  being  the  same  actions  referred  to  in  the  affidavit 
of  Charles  M.  Everest.  On  the  trial  of  the  first  action  brought  against  Charles  M. 
Everest,  Hiram  B.  Everest  alone,  I  was  present  and  heard  the  testimony  given.  I  also 
beard  Hiram  B.  Everest,  Albert  A.  Miller,  and  Martin  8.  Eeily  examined  and  their  tea-' 
timony  read  upon  the  trial.  The  action  brought .  against  the  two  Everests  and  Arch- 
bold,  Rogers,  and  the  Standard  Oil  Company  and  Acme  Oil  Company  has  not  been 
brought  to  trial,  because  the  Standard  and  the  Acme  Oil  Company  demurred  to  the 
complaint.  These  demurrers  have  been  overruled  by  the  special  term  and  the  general 
term,  and  those  companies  are  now  appealing  to  the  court  of  appeals.  In  my  judg- 
ment the  only  object  in  interposing  the  demurrers  and  taking  the  appeals  is  delay,  as 
the  demurrers  are  plainly  hopeless,  as  I  am  advised  by  counsel  and  verily  believe,  and 
SB  the  courts  have  uniformly  decided. 

On  the  trial  of  the  action  brought  against  the  Everests  alone  for  conspiracy  referred 
to  the  affidavit  of  Charles  M.  Everest,  Charles  M.  Everest  was  present,  but  did  not 
testify  or  seek  to  exonerate  himself  or  prove  his  innocence,  although  he  heard  the  testi- 
noony  given.  The  testimony  taken  upon  the  trial  was  r^wrted  by  a  stenographer  and 
was  printed  out  and  filed  in  the  county  clerk's  office  of  this  county.  Mr.  Outerbridge, 
the  attorney  fox  the  Everests,  who  is  the  son-in-law  of  the  one  and  the  brother-in-law 
of  the  other  of  the  Everests,  made  a  proposed  case  on  which  to  move  a  new  trial  from 
this  testimony,  and  the  motion  was  nuule  betbre  Justice  Barker  for  a  new  trial  npon  the 
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graimd  tbftt  the  award  of  $20,000  daoiages  was  ezoeniTe,  and  Joslioe  Badcer  fiatUy 
gnunted  a  new  trial  apon  this  ground.  After  the  trial  of  this  actioD,  whevBin  the  eon> 
qpizacy  to  destroy  the  BaffiJo  LabricatiDgOil  CompaDj,  Limited,  was  ao  clearly  efaomi, 
I  obtained  a  hearing  before  the  grand  jury  of  thia  coonty,  and  the  resolt  waa  these  de- 
fendants were  indicted  for  the  conspiracy  shown  to  exist  upon  that  tziaL  They  sue- 
eeeded  in  getting  the  flxat  indictment  set  aside  upon  some  technicality  by  Justice 
Daniels,  who  ordered  the  case  re-presented  to  the  grand  jury,  and  I  accordingly  appesnd 
before  the  next  grand  jury  &r  that  porpoee,  and  the  resolt  was  the  pceaent  iadictoieQt^ 
fiNind  nearly  a  year  ago. 

I  do  not  to-day  know  all  the  parlies  to  the  conq;>ira^,  nor  can  I  tell  where  thenaiacs 
of  all  the  parties  to  the  conspiracy  can  be  learned,  except  that  I  belieTe  and  am  con- 
Tineed  iiom  the  evidence  given  on  the  trial  that  any  one  of  these  defendants  can  give 
the  names  of  every  party  to  the  conspiracy,  whether  a  corporation  or  individnaL  Tke 
defendants'  attorneys  in  the  case,  and  upon  the  examination  before  trial  in  this  actiso. 
croae-examined  Mr.  Miller  folly  as  to  his  statements  concerning  the  directiopa  given  to 
him  and  the  work  he  did  towards  destroying  the  works  of  the  BaflUo  Labricatang  Oil 
Company,  and  learn  personally  the  place  and  date  whenever  they  care  to  know  it,  oc  he 
conld  give  it,  as  will  appear  from  his  testimony;  also,  concerning  the  soma  of  moii^ 
he  received,  whidi  was  corroborated  by  the  sworn  statement  of  the  proper  officer  of  the 
Vacnum  Oil  Ck)mpany  in  the  entries  of  their  own  books,  giving  date  and  the  amaont  of 
money  paid  to  Miller,  and  by  the  testimony  of  Hiram  B.  Everest  and  Millec'a  wife. 
The  defendants  Everest  themselves,  examined  by  a  reputable  lawyer  of  Rochester,  Mr. 
Tmesd^e,  with  reference  to  some  of  these  transactions,  and  it  conclusively  appeared 
from  his  testimony  and  that  of  other  witnesses  whose  evidence  was  given  upon  the  fixrt 
trial  that  Mr.  Miller  had  not  stated  the  case  as  strong  agiainst  the  defendants  as  the  evi- 
dance  would  warrant 

Upon  taking  of  the  deposition  of  Miller  and  Groves  in  the  last  action  there  wen 
present  Mr.  Dodd,  of  New  York,  representing  Mr.  Archbold,  Sogers:  Mr.  Goodyear,  of 
this  city,  representing  the  Standard  and  Acme  Oil  Gompanies;  Mr.  Outerbridge  and 
Mr.  Bacon,  of  Rochester,  representing  the  Everests  and  theVacuam  Oil  Compmy;  Mr. 
Selden,  of  Rochester,  representing  the  same  interests,  and  the  Hon.  Daniel  N.  luck- 
wood,  of  this  city,  as  counsel  for  all  the  defendants.  These  various  attorneys,  or  as 
many  of  them  as  desired  to.  woss-examined  Mr.  Miller  as  long  as  they  deaired  toeoor 
oeming  all  these  matters  subsequent  to  the  quashing  of  the  first  indictment,  when  they 
had  had  their  attention  called  to  the  fact  and  had  examined  both  indictments. 

I  am  informed  that  the  defendants  in  this  case  have  since  their  indictment  in  Erie 
County  sought  to  procure  indictments  against  Albert  A.  Miller  in  Monroe  Ooon^,  N. 
Y.^  and  failed  in  the  attempt 

Whatever  the  defendants  may  now  say  regarding  the  character  or  veracity  of  A  A 
Miller,  he  was  for  many  years  the  oonfidenti^  friend  and  associate  of  the  EveresiB  and 
spoken  of  in  the  highest  terms  by  thenL    The  evidence  of  H.  B.  Everest  and  alao  of  A 

A.  Miller  in  conspiracy-case  trial  before  Justice  Barker  shows  that  after  •igwgifig  in  this 
conspiracy  thai  H.  B.  Everest  and  A.  A.  Miller  dined  and  traveled  and  roomed  to- 
gether, and  at  Young's  hotel  in  Boston  they  were  xqgifllered  by  H.  B.  Eversst  as  "  H. 

B.  Everest  and  friend.'' 

Chabubb  B^  Matthiwb. 
Swom  to  before  me  this  4th  of  January,  1887. 
William  Macombeb, 

Notary  Public,  Erie  Ommif. 

Court  of  Oyer  and  Terminer  of  the  County  of  Erie.  The  People  <tf  the  State  of  Mev 
York  vs.  Hiram  B.  Everest,  Charles  M.  Everest,  John  B.  Archbold,  Henry  H.  Bogen^ 
and  Ambrose  M.  McGregor. 

Sib:  Take  notice  that  upon  the  affidavit  of  Charles  M.  Everest,  a  copy  <tf  wfaioh  is 
herewith  served  upon  you,  and  upon  the  indictment  herein,  I  shall  move  at  to  be 

held  in  the  city  of  Buffalo,  on  the        day  of  ,  18    ,  at  the  opening  of  the  eoort, 

or  as  soon  thereafter  as  counsel  can  be  heard,  tbr  an  order  directing  the  district  Motmaj 
of  Erie  Coxmty  to  ftimish  the  said  defendant,  Charles  M.  Everest,  with  a  ooipj  of  tta 
minutes  of  the  testimony  taken  before  the  grand  jury  upon  which  the  indictment  henia 
was  found. 

Further,  you  will  take  notice  that  I  shall  move  at  the  same  time  tbat  the  said  defend- 
ant, Charles  M.  Everest^  be  furnished  by  the  said  district  attoney  with  a  bill  of  psi^ 
ticulars  speciiying  as  follows,  to  wit: 

First.  To  whom  the  words  "certain  other  persons,  corporations,  and  llnna  in  eonfed- 
oration  with  and  controlled  by  them,  to  the  grand  jury  unknown,"  at  the  begtaniogef 
the  second  paragraph  of  the  indictment^  refer,  and  to  whom  those  word  or  woids  sab- 
atantially  the  same  used  in  various  other  parts  of  the  indictaeat  refer. 
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Second.  The  names  and  reeldenoesof  the  peisoos referred  to  in  the  following  pMsage  of 
the  indictment,  on  the  second  page  thereof:  '*And  other  persons  to  the  grand  lury  on- 
known,  from  organizing  and  conducting  the  fiaffalo  Lnbricating  Oil  Company,  Limited, 
as  a  domestic  corporation,  whichsaid  last-mentioned  persons  did  neyerthelees  organise," 
etc 

Tliird.  The  names  and  residenoes  of  the  persons  referred  to  in  the  following  passage  of 
the  indictment,  beginning  at  about  the  top  of  the  fourth  page  thereof:  '*Aiid  other  par- 
ties to  the  grand  j;iry  unknown,  then  stockholders,  offiousy  or  parties  interested  in  the 
■aid  BaffiUo  Lubricating  Oil  Company,  Limited." 

Fourth.  The  names  and  residences  of  the  persons  referred  to  in  the  following  portion 
of  the  indictment,  near  the  top  of  the  fourth  pajfi(e  of  the  same:  *'And  oUier  persons  to 
the  grand  jury  unknown,  interested  with  them  in  said  BufUo  Lubricating  Oil  Con^pany, 
Limited." 

Filth.  The  names  and  residences  of  the  persons  referred  to  in  the  following  partof  the 
Indictment,  near  the  bottom  of  page  5  thereof,  ''and  to  wrongfully  and  unlawfully  entice 
£rom  the  employ  of  said  Bafi^o  Lubricating  Oil  Company,  Limited,  its  skilled  woA* 
men." 

Sixth.  The  names  and  residences  of  the  pemons  referred  to  in  the  foUowi^g  part  of  the 
indictment,  near  the  top  of  page  6  thereof  ''and  to  bribe  and  hire  Albort  A.  MiUer 
and  other  akilled  workmen  wen  in  the  employ  of  the  BoflUo  Lubricating  Oil  Company, 
Limited,  to  so  construct  its  works  that  aaid  works  would  not  answer  the  puipoaes  for 
which  they  were  intended." 

Seventh.  The  names  and  residences  of  the  persons  referred  to  in  the  following  part  of 
the  indictment,  immediately  below  the  part  referred  to  in  number  6,  "to  hire  the  said 
Albert  A.  Miller  and  other  workmen  then  in  the  employ  of  the  Builklo  Lubricating  Oil 
Company,  Limited,  to  so  operate  its  works  that  the  crude  petroleum  which  it  should  un- 
dertake to  refine  and  CQUTertinto  lubricating  oil  would  be  converted  into  coke,"  etc 

£i|^th.  The  names  and  residenoes  of  the  persons  referred  to  in  tiiat  partof  the  indict- 
ment next  following  the  part  last  above  mentioned,  reading  as  follows:  "And  to  hire 
eaid  Albert  A.  Bliller  and  other  workmen  of  the  Boifado  Lubricating  Oil  Company,  Lim- 
ited." 

Ninth.  The  names  and  residenoes  of  the  persons  refbrred  to  in  the  following  part  of 
the  indictment,  near  the  top  of  page  7  thereof,  "and  to  wrongfcdly  obtain  through 
Albert  A.  Miller  or  any  of  its  other  employes  the  business  secrets  of  said  corporation, 
the  Buf&lo  Lubricatii^;  Oil  Company,  Limited,  for  the  purpose  of  using  them  in  plan- 
ning and  wrongftilly  compassing  its  iivjary  and  destruction." 

Tenth.  The  names  and  residences  of  the  persons  referred  to  in  the  following  part  of 
the  indictoient,  near  the  top  of  i>age  8  thereof,  "McGregor  and  other  persona  and  firms 
to  the  grand  jury  unknown,  did  wrongfhlly  and  unlawfoliy  commit  the  following  overt 
acts  as  apart  of  the  said  conspiracy  and  pursuant  thereto  and  in  furtherance  thereof,  to 
effect  and  attain  the  oljects  and  purposes  of  said  conspiracy, "  etc 

Eleventh.  The  sum  of  money  and  the  amount  thereof  mentioned  in  the  following  part 
of  the  indictment,  near  the  end  of  page  8  thereof,  "did  vTrongfhlly  pay  said  Albert  A. 
Miller  large  sums  of  money  therefor,  and  did  wrongfiilly  agree  to  pay  him  other  large 
anms  of  money  therefor." 

Twelfth.  What  were  the  secrets  referred  to  in  the  following  part  of  the  indictment, 
about  the  middle  of  page  9  thereof,  "did  wrongfhlly  and  unlawfully  hire  said  Albert 
A.  Miller  to  wrongfully  obtain  fVom  the  Buffalo  Lubricating  Oil  Company,  limited,  Ita 
business  secrets,  and  he  did  wrongfWy  deliver  said  secrets  to  them,  and  they  did  pay 
said  Albert  A.  Miller  large  sums  of  money  for  doing  said  unlawful  acts; "  alao  specify- 
ing how  large  were  the  sums  of  money  referred  to  in  aaid  passage. 

Thirteenth.  The  names  and  residences  of  the  persons  referred  to  in  the  following  part 
of  the  indictment,  near  the  end  of  page  11  thereof,  "did  wrongfully  induce  and  hire 
certain  witnesses  to  falsely  swear;"  specifying  also  what  said  witnesses  swore  to;  before 
whom;  when  and  where;  and  in  which  of  the  suits  named  in  the  indictment. 

Fourteenth.  The  events  referred  to  in  that  part  of  the  indictment  immediately  fol- 
lowing the  part  last  above  referred  to,  as  follows:  "That  certain  events  had  transpired, 
and  that  the  Buffalo  Lubricating  Oil  Company,  Limited,  had  done  certain  acts  in  con- 
nection with  said  fire  test; "  and  also  specifying  the  acta  referred  in  tiie  passage  above 

Fifteenth.  Fully  and  in  detail  what  reports,  statements,  purchasers,  customers,  and 
patrons  are  referred  to;  what  place  the  wo^  "elsewhere"  refers  to;  to  whom  the  word 
"  witnesses"  refers,  and  what  are  the  certain  matters  mentioned,  in  the  following  part 
of  the  indictment,  at  the  bottom  of  page  12  thereof,  "and  did  falsely  circulate  reports 
and  make  .statements  to  purchasers  of  lubricating  oils  and  to  customers  and  patrons  of 
the  Bufialo  Lnbricating  Oil  Company,  Limited,  in  the  State  of  Massachusetts,  at  Bos- 
ton, Worcester,  and  elsewhere,  to  the  effect  last  aforesaid,  and  did  induce  and  hire  wit- 
nesses to  falsely  testify  in  said  action  that  certain  matters  were  facts  which  were  not 
facts;"  specifying  also  what  the  mtnesses  swore  to;  where,  when,  and  before  whom. 
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Sixteenth.  The  names  and  residences  of  the  persons  and  the  matteis  and  ihdB  refiuxed 
to  in  the  following  part  of  the  indictment,  about  the  middle  of  page  14  thereoi;  *'who 
sought  wrongfdlly  to  maintain  said  actions  by  inducing  and  hiring  witnesses  to  fidsdy 
testify  to  certain  matters  as  facts  which  they  knew  were  not  fiicts." 

Seventeenth.  The  bnsiuess  secrets  and  the  snms  of  money  referred  to  in  the  ftllowiag 
part  of  the  indictment,  near  the  top  of  page  15  thereof,  "  its  bnsinesn  seerets  and  Tata- 
able  information  and  did  pay  him  large  snms  of  money  to  ddiver  such  bnsuifiBB  secKfi 
and  Talnable  information  to  them,''  etc. 

Eighteenth.  The  basiness  secrets  and  the  snms  of  money  referred  to  immediately  be- 
low that  port  of  the  indictment  last  aboye  referred  to. 

Nineteenth.  The  valuable  knowledge  referred  to  in  that  part  of  the  indictment  imme- 
diately following  the  part  last  above  referred  to. 

Twentieth.  The  names  and  residences  of  the  persons  referred  to  in  the  following  put 
of  the  indictment  at  the  bottom  of  page  15  thereof,  '  *  wrongfully  preyeoting  persons  from 
buying  its  products  of  the  Buifiilo  Lubricating  Oil  Gompany,  TJmitedt  who  otherwise 
would  have  done  so,  to  the  great  ii^iury,"  etc. 

Twenty-first.  The  other  acts  referred  to  in  the  last  paragraph  of  the  indictment,  snd 
to  have  been  *  *  committed  thereunder  for  the  purpose  of  effbcting  and  attaining  its  olgeelB 
contrary  to  the  statute,"  etc 

Twenty-second.  And  further,  referring  to  the  charges  of  aubomation  of  peijiiiy  made 
in  the  indictment,  I  shall  move  at  the  same  time  for  a  bill  of  partdculan  specifying  the 
names  of  the  witnesses,  where  they  testified,  when  they  testified,  and  what  thegr  testt- 
fiedto. 


Dated  the 


day  of 


18 


T.  G.  OUTKBIDOB, 

AWyfor  Chadet  If.  Ecarai, 
105  P&wen'  Bloek^  Boeheater,  N.  T. 


2rb  the  District  Attorney  of  Erie  Ommty: 

The  said  motion  coming  on  to  be  heard  before  Mr.  Justice  Ghilds,  was  in  aU  thingi 
denied.  Thereafter,  at  a  oonrt  of  oyer  and  terminer,  held  at  BnffUo,  in  and  lor  the 
county  of  Erie,  before  Mr.  Justice  Haight,  on  the  2d  day  of  M^y,  1887,  Hie  said  indict 
ment  came  on  for  trial. 

Whereupon,  and  before  the  calling  of  a  jury,  the  defendants,  upon  peimiasion  of  the 
court  for  that  purpose  duly  obtained,  withdrew  their  former  plea  of  not  gniily  and  moved 
to  set  aside  the  said  indictment  upon  the  same  grounds  spedfied  in  the  demuneta  aAi^ 
■aid,  and  also  upon  the  ground  of  the  yagueness  and  indefiniteness  of  the  said  indict- 
ment.   The  said  motion  was  denied,  and  the  defendants  duly  excited. 

The  defendants  thereupon  moved  for  a  bill  of  the  particnlarB  charged  in  the  said  in- 
dictment upon  the  same  grounds  and  in  the  same  particulars  indicated  in  the  notice  of 
motion  aforesaid.    The  said  motion  was  denied  and  the  defendants  duly  excepted. 

Thereupon  the  defendants  again  pleaded  not  guilty  to  the  said  indictment. 

Thereupon,  a  jury  having  been  empaneled  and  sworn,  the  following  pcooeedingp  were 
then  and  there  had,  to  wit: 

A  map  of  the  premises  of  the  BufiUo  Lubricating  Oil  Company,  Limited,  made  Feb- 
ruary, 1885,  was  put  in  evidence,  being  first  verified  as  comet,  and  waa  marked  Ex- 
hibit A. 

Albert  A.  Miller  testified  on  behalf  of  the  people  as  follows: 

I  am  forty-five  years  old;  was  married  in  1865,  and  have  a  wife  and  daughter;  I 
bom  in  Ohio,  and  at  four  or  five  years  of  age  came  to  Glarkaon,  in  Monroe  Omntyr 
my  father,  and  lived  with  him  on  a  farm  for  three  years;  my  pwents  then  moved  to  Roch- 
ester, and  I  with  them,  and  I  used  to  assist  my  father  in  driving  teams;  then  I  worked  at 
shoe-making,  and  in  1861 1  enlisted  in  the  Army,  in  the  Thirteenth  New  York  R^meat; 
I  served  then  for  three  months  and  was  discharged  at  the  expiration  of  a  autneqnent  term 
of  years;  I  then  re-enlisted  in  the  Eighteenth  New  York  Battery,  and  served  a  little  less 
than  one  year,  when  we  were  discha]^;ed  at  the  end  of  the  war.  When  I  came  back  from 
the  war  1  kept  a  restaurant;  that  was  the  first  business  I  went  into. 

I  know  Hiram  B.  Everest  and  Charles  M.  Everest,  defendants.  I  have  been  intra- 
duced  to  the  defendant  John  D.  Archbold,  I  believe,  and  to  the  defendant  Mr.  Bogen, 
I  believe.  I  went  into  the  employ  of  the  Everests  at  Rochester,  and  first  worked  at 
carpenter  business  connected  with  their  oil  manufactory  in  Rochester,  and  Vacnnm  QU 
Company  for  a  period;  then  I  quit  them  and  Ihey  hired  me  again;  then  I  done  the  firing 
and  running  stills,  and  everything  pertaining  to  that  business;  I  got  so  I  could  run  the 
stills;  I  had  charge  of  the  stills;  I  learned  how  to  make  the  oil;  they  made  it  by  what 
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tiiey  called  the  vacnam  procefls;  it  made  lubricating  and  illaminatiug  oil  from  petio- 
leam,  kerosene,  and  various  gxades  of  lubricating  oils. 

Q.  Tell  tbe  jury  the  process  of  its  manufacture;  bow  it  is  done. — A.  The  crude  oil  ia 
pat  into  their  still;  bj  their  process  it  was  put  in  what  you  call  a  vacuum  still,  and  a 
tank-puller  to  create  a  vacuum;  the  method  of  evaporating  was  by  superheated  steam  in 
the  coil  of  pipes  that  passes  through  the  still;  this  caused  the  vapors  to  rise,  and  evapor- 
ate it;  the  vapors  went  through  cold  water  pipes  and  were  there  condensed  into  naphtha, 
ffisoline,  kerosene,  and  paraffine;  they  run  it  to  a  given  gravity  or  fire  test,  and  the  prod- 
uct in  the  still  was  what  they  termed  lubricating  oil;  the  residuum,  after  they  got  off 
these  gases,  was  used  to  manufacture  lubricating  oil;  they  made  various  grades  from  this 
oil;  what  remained  in  the  stiU  was  thicker  than  kerosene,  and  heavy. 

Q.  After  it  was  cooled,  would  it  run  by  pouring? — A.  Yes,  sir,  some  of  it;  that  is,  at 
certain  temperatures.  It  took  me  a  year  or  so  before  I  understood  the  process  of  making 
these  oils;  I  finally  understood  it,  and  also  the  method  of  constructing  the  stills. 

Q.  Who  else  there  at  the  Rochester  company  knew  how  to  make  oil? 

(To  this  question  the  defendants  objected  as  immaterial  and  irrelevant;  the  olijection 
was  overruled,  and  the  defendants  excepted.) 

The  witness  answers:  There  was  my  brother,  Truman  Miller,  and  a  num  l^y  the  name 
of  Patterson,  and  one  named  Gable. 

I  know  Charles  B.  Matthews;  I  made  his  acquaintance  in  1878  or  1880, 1  think,  along 
there  sometime,  at  Rochester;  I  believe  I  was  introduced  to  him  the  flnt  time  by  Mr. 
U.  B.  Everest;  I  would  not  be  positive;  I  can't  say  whether  at  the  works  or  at  the  office; 
I  saw  him  around  there,  and  understood  he  was  in  the  employ  of  the  Vacuum  Company. 
I  know  J.  Scott  Wilson;  the  first  time,  I  think,  perhaps,  it  might  have  been  along  about 
1870  or  1877;  he  waa  not  then  in  the  employ  of  the  Rochester  company.  The  business 
of  the  Vacuum  Company  at  Rochester  was  managed  by  U.  B.  Everest,  his  brother  Horace 
Everest,  at  one  time,  and  C.  M.  Everest;  there  was  a  change  in  its  management,  I  think, 
in  1875,  along  there;  I  can  not  remember  the  year.  I  had  a  talk  with  H.  B.  Everest  at 
their  works  about  the  change  in  the  business. 

Q.  What  did  he  say  to  you? 

(The  evidence  of  any  declaration  of  H.  B.  Everest  was  objected  to  asagainst  all  theother 
defondants,  and  it  was  admitted  solely  as  against  said  H.  B.  Everest) 

A.  I  told  him  I  understood  that  the  Standard  Oil  Company  had  purchased  the  Vac- 
uum Oil  Company;  he  asked  me  where  I  got  my  inibrmation;  1  told  him  from  what  I 
thought  was  a  reliable  source;  he  asked  me  who  it  was,  and  I  think  I  told  him  from  the 
man  that  I  understood  had  made  out  the  papers,  Mr.  Edwards,  a  gentleman  by  the  name  of 
Edwards;  he  told  me  it  would  not  make  any  difierence  with  me;  I  told  him  that  if  it 
was  going  to  make  any  difference  with  my  position  I  would  like  to  know  it;  he  says  it 
would  not;  I  says,  ''I  suppose  it  will,  then,  go  on  j  oat  the  same  with  me  as  it  has  here- 
tofore;'' he  says,  '*  Certain." 

The  Rochester  works  had,  if  I  remember  right,  three  vacuum  stills,  I  believe,  one  of 
45  or  55  barrelB,  one  of  175  barrels,  I  think,  and  one  200  barrel,  I  think;  I  can  not  be 
positive  as  to  the  capacity;  I  think  that  was  about  it  at  this  time;  I  believe  the  200-bai^ 
rel  still  took  about  Ifrenty  or  twenty-four  horns  to  charge  the  still  and  get  it  out  again, 
or  to  rechatge;  the  other  one,  I  think,  it  took  sixteen  or  twenty,  I  am  not  positive;  the 
45-barrel  stul  depended  on  what  product  they  wished  to  get;  the  average  per  day  would 
be  about  one  batch;  if  th^  wished  to  make  a  light  gn^e  of  lubricating  oil,  it  takes 
perhaps  four  hours;  if  they  manufacture  a  heavy  grade,  it  would  take  twenty-four  hours; 
I  left  the  Rochester  company  in  1881. 

Q.  In  the  year  1880  do  ypu  l^iow  what  the  extent  of  their  manufacture  was  there  of 
oil,  about;  the  whole  business,  as  near  as  you  can  approximate  it  ?  A.  The  total  ca- 
pacity, I  guess,  would  be,  perhaps 

(The  defendants  objected  to  the  evidence  as  immaterial,  and  as  a  mere  guess;  the  court 
overruled  the  objection,  and  the  defendants  excepted. ) 

TheWmrKSs:  About  a  thousand  banelfl;  I  think  their  capacity  for  manufacturing  oil 
about  a  thousand  battels  a  day  at  this  time. 

Q.  That  is,  the  crude  petroleum  that  you  would  use?  A.  If  they  were  to  manu- 
ftfitore  crude  petroleum  entirely — make  it  into  kerosene,  taking  a  hundred  banela 
of  crude  petroleum,  I  think  I  could  come  up  nigh  to  the  proportionate  result  of  the 
manuihcture  in.  the  vacuum  process;  there  would  be  about  20  per  cent,  of  naphtha 
(that  depends  on  what  kind  of  crude,  but  taking  the  kind  of  crude  that  we  were 
getting  there  usually),  from  15  to  to  20  per  cent.;  about  55  per  cent,  as  nigh  as  I 
can  remember,  of  that  crude  of  kerosene;  I  can  not  say  positive  as  to  the  amount; 
the  residuum  would  depend  on  the  product  which  they  were  running  for;  they  made 
products  from  25  or  26  gravity,  I  believe,  27,  28,  29,  30,  32;  taking  the  specific  gravity 
of  30,  there  would  be  remaining  in  the  residuum,  I  think,  about  18  per  cent,  from 
18  ^  2$,  I  clpn'tf  femenil^ri  thif  residqnm  »  QOt  lOWwardB  treated  or  purified;  it  U 
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oompoiiBded,  aometlmeB,  with  otber  OU0;  ihej  use  tbe  naphtha  for  tkumm  iwipoaaB^  ftr 
harniiig  pnxpoMS,  gMoluie  stoTes,  laaiiiifluskiTOof  gn,  mimnflM'tQieof  vwnusht  kjanmrnb 
for  illamiDating  parposao;  tbe  remainder,  Uie  labrieatiiig  oil,  waa  need  thnmich  Uie 
oonntiy  for  labneatmg,  cylinder  oils;  need  on  nulioadfl,  need  for  iceoenl  lahririting 
p(arpOBea  for  hearf  madiineiy;  we  need  itforonr  own  machineiy  there;  in  1880 1  knav 
that  the  Bochester  company  fomiefaed  some  railroads,  Western  KMlroads;  I  don't  know 
as  I  knew  where  they  dispoeed  of  their  lllnminatiDff  oiL 

In  18B0,  I  was  living  in  Bocheetw  with  my  ftmily;  I  think  I  saw  John  D.  Ardibold 
at  the  Vacanm  Oil  Works,  in  Bochester,  abont  1875;  it  might  have  been  before  that^  or 
a  little  after;  I  can  not  say  av  to  the  year;  was  living  near  the  Vacanm  Oil  Works,  ia 
their  house,  on  the  west  side  of  the  river:  there  was  a  time  I  was  there  that  H.  B.  Evei^ 
est  was  not  aronnd  the  works;  I  understood  that  he  was  in  Odotado;  it  seems  to  me  two 
or  three  yean  before  I  left;  I  think  he  bad  been  west  and  came  back  befove  he  toAd  ma 
that  the  Htaadard  Oil  Company  had  bought  him  out. 

When  I  first  worked  for  tbe  Vacuum  <>>mpanT  I  got  $2  a  day,  at  carpenter  vroik;  that 
was  inereased  from  time  to  time;  when  I  commenced  running  the  stUls,  getting  ao  that 
I  could  run  them,  we  worked  by  the  hour;  they  paid  me,  I  believe,  25  cents  an  hour; 
at  the  end  of  the  year  it  would  net  me  at  that  time  from  $800  to  $1,000;  at  the  tnaa  I 
left  I  was  working  by  the  hour,  I  believe  that  would  net  me,  for  my  entire  salary  aboot 
$1,400  a  year— fiom  $1,200  to  $1,400;  part  of  that  in  tbe  rent  ofs  house  that  thej  ga^e 
me;  I  had  no  written  contract  of  employment,  there  vras  no  arrangement,  as  I  nndcf 
stood  it,  tbat  I  was  to  stay  any  particular  length  of  time;  I  undemtood  Mr.  Evensttlwt 
I  could  stay  as  long  as  I  wanted  to;  there  was  no  ccmtract  that  I  should  stay  one 
or  two,  or  five  years. 

I  think  the  first  talk  that  I  ever  had  abont  leaving  the  Vaeuum  Oil  CSompaaj 
1881,  might  have  been  in  1880;  I  came  to  Bnllalo,  I  think,  in  March,  1881;  my  fixat 
talk  in  regard  to  coming  to  Bnllalo  was  with  J.  Scott  Wilson,  a  man  who  had  been  in 
the  employ  of  the  Vaeuum  Company  as  salesman,  I  believe;  I  talked  also  with  Camriea 
B.  Matthews,  this  gentleman  here;  he  at  that  time  was  connected  some  way  with  tiM 
Bochester  Company,  as  I  understood;  Biatthews,  Wilson,  and  I  finally  made  up  o«r 
minds  to  come  to  Buffalo  for  tbe  manufoeture  of  illuminating  and  lubricating  mis;  I 
had  a  talk  with  C.  M.  Everest  about  coming  here;  H.  B.  was  at  that  time  in  O^oiadev  I 
believe;  the  first  conversation  with  C  M.  was  in  hia  down-town  office  in  tiie  Roeheatar 
Savings  Bank  building. 

(Upon  the  defendants'  objection,  tbe  coort  ruled  that  the  dcelaratlonB  of  Charles  11. 
Everest  were  received  only  as  against  him,  and  that  where  the  deelaration  of  aoj  do» 
fondant  was  received  in  evidence,  it  was  received  against  such  defendant  alone. ) 

The  witness  proceeded:  I  went  into  the  office  to  tell  him  that  I  was  going  to  lfa■<*^'1^ 
with  these  parties;  I  think  it  wfM  in  March,  it  might  have  been  in  l^ruary;  it  waa 
some  time  before  I  went;  I  told  him  that  I  had  come  in  to  notiiy  him  that  I  was  going 
to  leave  tbe  company  and  go  to  BuflUo  vrith  some  parties  that  were  going  to  hoild  a 
works;  he  says,  **That  is  news  to  me;  I  am  sorry  for  that; "  he  asked  with  whom  I  vras 
going;  I  told  him  I  vras  going  with  Mr.  Wilson  and  Mr.  Matthews;  he  said  he  waassaij 
to  hear  any  such  news  as  that;  I  don't  remember  what  was  said,  and  Mr.  Matthew 
CMne  in;  be  spoke  to  Mr.  Everest  and  told  him  that  he  was  going  to  leave;  Mr.  Ever«s4 
says,  "I  am  sorry  to  hear  of  any  such  thing  as  that;  I  have  got  a  violent  headacte  tJbia 
morning,  and  I  guess  that  is  going  to  be  a  remedy  for  it;"  something  like  that;  '^Oesi- 
tlemen,"  he  says,  ''I  respect  you;"  he  asked  us  what  the  name  of  the  company  waa 
going  to  be,  I  believe;  I  told  him  the  BufiUo  Lubricating  Oil  Company;  he  si^ya,  *'Aa 
gentlemen,  I  respect  you,  but  as  to  the  Buifido  LulMrio#ing  Oil  Company  I  shall  do  all 
in  my  xwwer  to  iigure  them  and  ruin  them— I  would  not  say  the  word  was  **mui,"  bat 
''do  all  in  my  power  against  them;"  I  don't  remember  the  exact  words;  Matthews  waa 
pieoent  at  the  time;  I  think  I  said,  or  Mr.  Matthews^  that  w«  didn't  expect  aniy  iavon 
fioip  them. 

Q.  What  else,  if  anything?— A.  There  was  consideiahle  talk  there,  but  I  do  not  re- 
member exactly ;  I  think  he  said  he  would  like  me  to  see  his  fother;  I  do  not  know 
whether  I  went  out  first,  or  Mr.  Ifattbews;  during  that  oonvenation  Mr.  Everest 
asked  me,  I  believe,  how  we  expected  to  get  oil,  and  I  think  lir.  Matthews  or  myarif 
told  him  that  we  expected  to  get  it  from  the  Atlas.Oil  Befining  Company;  I  think  he 
said,  ''That  all  may  be,"  or  something,  I  do  not  remember  the  eocaet  words,  bat  ha 
said,  **Tou  will  W8&e  up  some  morning  and  find  there  won't  be  any  Atlas  ^^•^Siiiw^ 
Company, "  I  can  not  say  the  exact  woids;  I  do  not  think  he  said  at  that  time  what  was 
going  to  become  of  it;  1  think  he  used  tbat  expressioo,  or  words  similar  to  that;  I  do 
not  exactly  remember  the  words. 

Q.  Yon  may  state  whether  or  not,  in  that  conversation,  C  M.  said  anything  ahaurt 
having  ways  of  making  money  that  you  knew  nothing  about? — ^A.  If  I  reaienber  ri^^it^ 
J  think  he  said  that  the  Stivnd^rd  Oil  Company  bad  various  wa^  of  making  money  that 
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w^ did  not  know  anytbiog  about;  that  is  in  snbetanoe  what  oocarrcd  there  daring  Mn 
Miilttiew'B  preeenee.  I  think  I  talked  with  0.  M.  directly  after  Mr.  Matthews  went 
oat;  I  think  he  told  me  not  to  be  too  fast  in  this  matter;  he  says,  *  *  I  wonld  like  to  have 
yen  piovifipe  me  that  yon  won't  go  with  these  parties  till  we  hear  from  father;''  he 
s^s,  *^  I  will  write  father,  and  I  will  explain  the  matter  to  him,  and  I  would  like  to 
luNre  yon  wait  till  yon  hear  firom  father  before  yon  leave  ns ; "  if  I  remember  right,  at 
that  time  Mr.  Matthews  and  Wilson  had  been  to  Bnffido;  I  think  I  went  with  them 
myself;  I  would  not  bo  positive  as  to  that;  if  I  remember  rights  I  went  out  and  looked 
at  flome  land  that  they  had  spoken  aboat  baying;  also  went  to  see  some  parties  whom 
they  were  nogotiating  with  for  it,  Ottos  I  believe;  I  think  this  was  befbre  the  con  versa- 
tioo;  I  did  not  see  him  write  the  letter  to  his  &ther;  be  said,  *^  I  will  write  to  father; 
I  would  like  to  have  you  wait  before  you  go  any  further  with  this  till  we  hear  from 
him;"  1  says,  '*I  have  entered  in  with  these  men,  and  have  made  arrangements  to  go 
in  with  them,  and  I  do  not  see  how  I  can  wait;"  I  think  this  was  directly  after  Mr. 
Matthews  went  out;  it  may  have  been  after,  I  am  not  positive  as  to  that;  he  said,  **  I 
will  write  to  father,  and  I  would  like  to  have  yon  come  in  and  see  me  and  hear  what 
-he  has  to  say; "  I  told  him  I  would;  I  think  that  is  all  that  occurred  at  that  time,  I  do 
not  remember;  I  hadn't  quit  work  at  that  time,  I  believe;  I  did  quit  that  day;  I  do  not 
think  I  worked  for  them  aay  more  after  that  conversation.  Mr.  Everest  at  this  time — 
I  AMgot  that — asked  me  who  was  a  good  man  and  capable  of  taking  <^rge  of  the  refinery, 
who  I  thought  wonld  be  the  man  to  pat  there ;  if  I  remember  ri^t,  I  says, '  *  My  brother, 
or  Mr.  Patterson  is  a  good  man ; "  I  thought  they  were  capable  of  doing  it;  I  don't  think 
I  had  any  settlement  tUl*  later  on,  perhaps  six  or  eight  or  ten  days  later;  I  think  I  saw 
C.  M.  Everest  in  the  course  of  a  week  or  so  at  the  works;  I  lived  right  adjoining  the 
wwks;  I  was  there^  near  my  hoose,  and  went  into  the  works  and  he  was  there;  he 
aAed  me  how  I  was  getting  along;  I  tdd  him  first  rate;  I  don't  remember  anything 
else  at  that  time;  I  think  he  said  he  had  not  heard  from  his  father,  I  would  not  be  post* 
tive  that  he  did  or  did  not. 

I  flaw  him  ag»in,  perhaps  two  weeks  after,  perhaps  a  month,  I  can  not  say;  he  s^it 
w<nd  lor  me  to  come  there;  I  went  to  the  office  and  he  read  the  letter  to  me. 

Prior  to  the  ooversation  with  0.  M.  Everest  about  writing  to  his  father,  I  believe  that 
papem  had  been  executed  between  Mr.  Matthews,  Wilson,  and  myself  in  regard  to  the 
Biiffailo  busiiiess;  I  had  several  conversatioas  with  Charles,  between  the  one  that'  I  have 
spoken  about,  and  the  return  of  H.  B.    There  was  one  in  regard  to  tins  letter  which  H. 

B.  wrote  to  him,  the  letter' i^rom  his  father  which  he  produced  and  read,  the  sum  and 
sabetanee  of  which  was  it  went  on  to  state  the  advantages  and  disadvantages  of  being 
in  the  oil  bueUiess;  as  I  understood  it,  Mr«  Everest  was  trying  to  illustrate  to  me  that 
thero  wa»no  money  in  the  oil  busineap,  it  all  seemed  to  bear  on  that  one  xM>int,  that 
going  into  oil  business  with  an  institution  of  that  kind  I  would  not  make  any  money, 
and  there  was  not  any  money  in  oil  at  that  time  outside;  he  read  a  letter  showing 
mo  the  prices,  I  think,  that  they  got,  and  what  it  cost;  I  would  not  be  posiiive  as 
to  that;  it  was  on  that  one  pointy  that  there  was  no  m<mey  in  oil  by  going  into  the 
mmndkctaring  of  it;  C.  M.  read  the  letter  to  me;  I  would  not  be  positive  but  he 
faaflded  me  the  letter  to  be  looked  at;  I  can't  say;  I  did  not  take  it  away  with  me, 
and  have  never  seen  it  sinoe;  I  believe  it  was  left  there  with  C.  M.  Everest;  then 

C.  M«  went  on  to  explain  his  theory  of  what  we  could  do  and  what  we  could  not  do; 
be  afiAd  he  thought  it  was  the  beet  thing  I  could  do  under  the-  circumstances  to  stay 
with  them;  he  says  to  me,  '*  Now,  see  here,  we  have  always  used  you  well,  and  we  want 
jtm  to  stay  with  us,  and  we  do  not  want  you  to  go  out  with  these  men; "  I  am  not  posi- 
tiye  that  it  was  this  time  or  previous  to  this  time  that  he  said  to  me,  **  Don't  you  think, 
HiUer,  that  it  would  be  better  for  you  to  leave  those  men  and  have  $20, 000  deposited  to 
yoar  wife's  credit,  than  to  go  with  these  parties  ?  "  I  said,  * '  Mr.  Everest,  I  don' t  think 
it  would;  I  went  out  with  these  men  in  good  faith,  and  we  had  made  considerable  many 
pmohaees,  and  we  have  got  stills  ordered  and  different' things  ordered,  and  I  don't  think 
it  would  pay  me  to  go  out  with  these  parties — ^to  go  back  on  them;  I  went  out  with  them 
in  good  faith  and  I  propose  to  stay. "  Then  he  goes  on  and  tells  me  that  it  will  be  only 
a  matt&r  of  a  ibw  days  with  the  Buffido  institution  at  the  furthest;  they  would  crush 
them  out,  *'  and  the  result  of  it  is  you  will  lose  what  little  you  have  got "  I  told  him 
I  could  not  see  it  that  way;  that  they  had  prospered  and  made  money  and  I  thought 
there  ww  a  chance  for  othen  to  do  the  same;  there  was  considerable  further,  but  I  can't 
Tenember  it  all ;  I  told  him  that  we  had  made  some  purchases  and  that  I  proposed  to  stay 
there;  I  think  I  told  him  that  we  had  contracted  for  our  stills  and  boiler  and  different 
maehinety,  pumping,  pipes;  I  don't  particularly  recollect  anything  farther  at  that  time. 

The  next  that  occurred  between  myself  and  any  of  the  Everests,  I  saw  0.  M.  at  his 
offllee  or  his  house;  this  was  in  the  month  of  June,  perhaps  two  months  after  the  con- 
veiMtion  I  have  iust  related;  I  think  it  was  before  H.  B.  had  come  back;  he  told  me  he 
thought  the  best  thing  I  could  do  would  be  to  come  bmsk  to  their  oompanj  with  them, ' 
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I  had  then  been  at  BaiSftlo  perhaps  thxee  or  four  times;  in  the  meantime  we  had  hoQ|^ 
atilla — contnMSted  for  the  adlls — ^boiler,  pampa,  and  pipes,  and  fittingB  of  all  kinds;  Ifr. 
Matthews  and  I  made  most  of  those  contracts;  we  bought  mostly  at  Erie,  some  Ihingi 
in  TitnsTille,  Boifido,  and  Tidionte;  this  conversation  was,  he  says,  **Toa  bettor  eome 
hack  with  ns; "  he  says,  "Yon  better  leave  that  company  and  come  back  with  ns; "  he 
lays,  " They  won  t  last  no  time; ''  he  says,  ''The  best  thing  yon  can  do  is  to  come  back 
with  ns; "  1  had  told  him  previoos  to  tlds  time  that  there  was  a  sort  of  a  oontnefc  with 
Mr.  Matthews,  Wilson,  and  m3rself,  and  that  I  conld  not  Tery  well  get  oat  of  it;  I  told 
him  that  I  had  entered  into  a  contract  with  Mr.  Matthews  mod  Wilson;  that  they  wen 
going  to  form  a  stock  company;  he  wanted  to  know  what  intecest  I  was  gcnng  to  hxn, 
and  1  told  him  I  was  going  to  have  a  good  salary — ^I  don't  know  as  I  told  him  how  mn^; 
I  don't  think  I  knew  what  I  was  going  to  get  at  that  time — and  ten  or  twenty  thooaand 
dollars'  worth  of  stock;  I  can't  tMnk  of  any  more  of  that  oonvenation  at  proBcnt.  Oh, 
in  this  conyeraation  I  think  he  mentioned  that  his  father  was  going  to  retnxn  in  a  abort 
time  and  he  wonld  like  to  have  me  see  him;  I  don't  remember  now  as  I  had  any  fortlMr 
oonTersation  with  Charley  between  that  tame  and  the  retnm  of-  H.  B. ;  I  may  have  had. 
I  think  it  was  in  the  last  of  May  that  I  learned  of  the  retnm  of  H.  B.  Evmeat;  if  I 
xemember  right,  it  was  by  a  letter  fh>m  my  daaghter,  who  was  in  Rochester,  to  her  mother; 
shortly  after  that  I  saw  iL  B.  Everesfv  at  Rochester,  by  request  of  C.  M. ,  who  had  said  timt 
his  father  would  like  tosee  me  when  he  got  home;  I  received  no  other  communication  up  to 
that  time;  I  went  to  Rochester  and  found  H.  B.  at  his  son's  boose  on  West  avenue;  Idim't 
^link  I  sawC.  M.  beforel  went  tothe  house;  it  was  in  the  evening;  I  saw  H.  B.aiid  GLM. 
Everestthere;  Irang  the  bell  and  went  in;  Ithinkthat  C.  M.came  tothe  door,  Iwonldnol 
be  positive,  and  asked  metocomein;  hetoldmetositdownand  wait  afew  momentsandhis 
ftAher  would  be  out^  and  I  did  so,  and  Mr.  Everest  came  outand.we  shook  hands^^md  ha 
says,  *'  I  think  you  have  made  a  grand  mistake  by  going  out  with.t]ieBe  fellows,  teid  the 
best  thing  you  can  do  is  to  come  back  with  us; "  I  told  him  I  did  not  know  whether  it  was 
or  not;  he  says,  *'  I  think  it  is; "  I  can't  remember  all  that  was  said  there,  but  ha  wnt 
on  to  toll  me  that  the  company  would  not  last  long,  and  that  of  course  they  would  do 
their — ^use.  their  best  endeavors  to  not  have  it  succeed,  or  worda  to  that  eflfect;  I  can't 
exactly  remember  the  exact  words;  he  says,  '^  You  come  back  with  us^  and  you  will  be 
all  right;  leave  the  company ; "  I  says,  *'  They  would  bein  pretty  bad  shape  to  leave  now; 
Ihey  have  got  everything  going,  and  there  is  not  anybody  there  that  can  go  on  and  do 
it,  as  I  know  of,  construct  the  works,  and  it  would  leave  them  in  pretty  bad  fix;"  ho 
says,  '*That  is  just  exactly  what  I  want  to  do; "  we  talked  considerable,  had  quite  a 
long  talk,  and  I  told  him  that  I  had  to  go  home  that  night,  and  he  wanted  to  luiow  what 
I  wanted  to  go  home  for;  I  was  living  in  Buffalo;  he  asked  how  we  were  getting  akpg 
with  the  works  in  Buffalo,  how  far  along  we  had  got;  I  told  him  how  &r  we  had  go*^ 
that  we  had  got  the  stills  on  the  ground  and  had  constructed  them,  and  built  the  build- 
ings and  building  fences,  putting  up  tanks,  just  as  we  were  doing;  he  says,  "  It  is  only 
a  matter  of  afew  days  with  that  company;"  and  he  says,  *'The  result  will  be,  if  you 
stoy  with  them,  you  will  lose  all  you  have  got  in  it; "  he  says,  '*  If  you  retain  with  u, 
ever3rtbing  will  be  all  right;  if  you  come  Iwok  and  work  vrith  ns  evdything  will  be  aU 
right,  and  we  will  make  everything  all  satisfactory  to  you;  I  told  him  that  we  had  en- 
tered into— that  we  had  then,  I  believe,  formed  a  stock  company,  and  that  I  was  one  of  ti» 
officers  in  the  company,  and,  of  course,  if  I  left  it,  why  I  would  be  held  responsihle;  they 
would  hold  me  responsible;  *' Weil,"  he  says,/' we  will  look  out  forthat;"  Ithink  Itold 
him  at  that  time  that  I  was  engaged  for  a  year,  hired  fbr  a  year  at  a  salary,  and  told  him  tbe 
salary  I  was  getting,  thati  wasgetting$l,200;now,  Imi^bemiBtakenaboutthlstiBie;Ihad 
anomberofoonverBations  with  Everest;  itishard  for  me  to  distinguish;  I  can't  remember 
whether  this  is  the  time  I  told  him  about  the  salary,  I  can't  remember  as  to  that;  I  don't 
think  that  Charles  was  there  present  during  this  conversation;  I  am  satisfied  that  he  was 
not;  I  think  at  that  conversation  he  said  that  they  were  going  to  commence  anita  ^^«^ 
them,  and  that  they  would  sue  them,  not  only  sue  them,  but  serve  an  injunctasn  on 
them,  stop  their  work,  and  I  being  the  only  man  that  had  any  m<mey,  that  J.  Soott  Wil- 
son did  not  have  any  money,  and  that  Matthews,  if  he  did  have  any,  would  take  caie  of 
it.  so  that  if  there  was  any  damages  to  pay  that  I  would  have  to  pay  the  whole  bf  it; 
he  says,  ''The  result  of  it  is  that  when  these  suits  commence,  if  you  are  in  it  yon  will 
be  responsible,  and  yon  have  got  a  little  money,  and  you  will  lose  it  all;"  I  can't  state 
the  exact  amount  of  property  I  had  at  that  time;  I  had  thai  one  piece  of  piopeity  in 
Rochester  with  six  lots  in  it,  another  with  three  lots,  and  a  oouple  of  houses  and  lota 
that  is,  one  of  them  belonging  to  my  wife;  I  had  two  houses  and  lots,  one  of  them  was 
hers  and  one  was  mine;  I  had  quite  a  little  amount  in  bonds  and  mortgages;  I  think  the 

froperty  without  the  bonds  and  mortgages  would  have  been  worth  at  that  time  $4,000; 
can't  say  exactly  what  the  mortgages  were  worth,  seventeen  or  ei^teen  hnndind 
dollars,  I  think;  I  should  judge  about  $6,000  altogether,  or  perhaps  a  little  more;  I  he- 
Ueve  H,  B,  and  C,  M,  Eyerrst  had  reiison  to  know  that  I  hsd  some  property  tfaeco;  I 
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told  him,  H.  B.  Everwi;  al  the  time  I  bought  some  property  C.  M.  Everest  signed  a 
<x>aple  of  notes  for  me,  indoned  them. 

At  this  first  oonyersation  after  H.  B.  returned  I  don't  think  I  was  at  Everest's  house 
over  an  hoar  and  a  half;  I  returned  to  Baflalo  that  night,  to  my  home,  766  Elk  street, 
I  believe,  ont  towards  the  works. 

Q.  Anything  stated  at  this  oon venation  about  your  coming  back? — A.  Yes,  sir. 

Q.  Wfaiat  was  it? — A.  He  advised  me  to  come  back,  and  he  says,  **  I  think  you  had 
better  come." 

Q.  I  mean  about  your  coming  down  to  see  him  jigain? — A.  Oh,  yes,  sir. 

At  this  conversation  I  think  I  told  him  that  I  would  go  home  and  have  a  talk  with 
my  wife  about  what  to  do,  and  kind  of  see  how  I  can  fix  it  to  come  back;  I  think  he 
asked  me,  ''What  do  you  mean  by  fixing  it?  "  I  says,  **  If  I  come  back  I  will  have  to 
get  my  property  out  of  my  hands;''  and  he  says — I  can  not  say  whether  it  was  at  this 
time,  the  first  time,  that  this  oonversation  took  place,  or  the  second  time.  I  can  not 
swear  positively  as  to  that — and  I  think  he  told  me  that  I  had  better  go  and  see  Mr. 
Truesdale.  I  think  that  was  the  first  conversation,  but  I  can  not  be  positive  as  to  it. 
The  way  he  came  to  mention  Truesdale  was,  he  asked  me  who  was  my  lawyer  when 
this  subject  was  brought  up  about  the  property,  and  I  told  him  Mr.  Truesdale. 

Q.  Was  Mr.  Truesdale  your  lawyer  ? — A.  Yes,  sir. 

Q.  Had  you  employed  him?— A.  Yes,  sir — ^thatis,  he  done  all  the  business  that  I  ever 
had  to  do. 

I  came  back  to  Buffiilo  and  consulted  with  my  wife.  Mr.  Everest  says,  '^  You  come 
down  aoain,  and  in  the  mean  time  I  will  see  what  can  be  done  about  it,  and  yon  see,  too.  ^ 
I  told  mm  I  would  come.  I  came  again  within  ten  or  fifteen  days  after  this  first,  I  should 
judge,  if  I  remember  right.  I  think  I  went  to  the  house  and  saw  G.  M. ;  if  I  remember  right, 
I  do  not  think  Mr.  H.  B.  Everest  was  there;  I  asked  C.  M.  where  his  father  was,  if  I  remem- 
ber right  about  it;  I  don't  remember  whether  this  is — I  think  he  said  he  was  away  some- 
where, and  would  be  home — I  think  it  was  at  the  office  I  saw  C.  M. ,  I  can  not  say  positively 
as  to  that;  that  his  father  was  away  somewheres,  and  would  be  home  that  evening;  I  can 
not  say  whether  this  was—I  saw  H.  B.  Everest  before  I  went  bock;  I  think  it  was  at  his 
house;  he  says,  ''Have  you  seen  Truesdale?  "  I  says,  ''No,  sir."  "Well,"  he  says, 
**we  better  go  and  see  him."  I  says,  "When  will  you  go?"  He  says,  "We  will 
go  to-morrow."  I  think  G.  M.  said  that  perhaps  we  better  go  over  there  to-night.  I 
von't  be  positive  as  to  this  this  time.  I  think  that  G.  M.  and  I  went  over  there  that 
night;  if  it  was  not  that  night,  it  was  before  that,  to  Tmesdole's  house.  Mr.  Truesdale 
was  not  at  home.  Mr.  H.  B.  Everest  said  we  would  go  and  see  Truesdale  at  his  office. 
I  went  to  see  Truesdale,  I  think  it  was  the  second  time  I  saw  Mr.  Everest;  I  think  that 
Mr.  H.  B.  Everest  went  with  me;  I  won't  be  positive  that  he  went  I  saw  both  Ever- 
ests  at  Truesdale's  office;  I  think  I  introduced  them  to  Mr.  Truesdale.  H.  B.  Everest 
spoke  up  and  said  that  we  had  come — ^to  Mr.  Truesdale — and  says,  "We  have  come  to 
aee  what  disposition  can  be  made  of  Al.  's  property; "  that  is  the  name  he  called  me  by. 
I  think  Mr.  Truesdale  asked  me  what  I  meant  by  it,  and  I  told  him  I  thought  some  of 
coming  back  to  the  Vacuum  Oil  Gompany,  and  he  wanted  to  know  why.  I  told  him 
the  reason,  what  they  had  told  me,  that  they  were  going  to  bust  that  company  up,  and 
if  I  did  not  come  back  with  them  what  property  and  money  I  had  would  be  taken  away 
from  me;  and  Mr.  Everest  spoke  up  and  asked  Mr.  Truesdale  if  there  was  not  someway 
lie  could  dispose  of  his  property.  Mr.  Truesdale  said  that  he  did  not  see  any  way  that 
it  could  be  done  unless  it  was  a  bona  fide  sale.  .  Mr.  Everest  said  they  could  dispose  of 
the  mortgages,  and  he  either  told  me  there  or  before  that  that  he  could  take  the  money 
and  invest  it  so  that  it  would  pay  me  10  per  cent,  on  the  investment,  and  they  could  not 
get  hold  of  it;  I  think  Mr.  Truesdale,  or  myself,  I  am  not  positive  which,  asked  the  ques- 
tion, what  means  I  could  take  to  get  out  of  the  company.  H.  B.  says,  "There  is  a  good 
many  ways  he  could  get  out ; ' '  either  Mr.  Truesdale  or  myself  asked  him  how.  ' '  Well, ' ' 
he  says,  "he  can  cut  up  something,  or  do  something  to  injure  them;  something  of  that 
kind"  to  get  out;  H.  B.  said  this;  Mr.  Truesdale  spoke  up  and  said,  "You  must  be 
very  carefhl  what  you  do,  or  you  will  lay  yourself  criminally  liable;  Mr.  Everest  says  to 
me,  "  There  is  ways  that  yon  can  get  out; "  I  says  to  him,  "  You  wouldn't  want  me  to 
do  anything,  would  you,  to  lay  myself  liable?  "  I  think  Mr.  Truesdale  spoke  up  and 
Bays,  "You  must  be  veiy  careful  or  you  will  end  in  State's  prison" — that  is,  I;  there 
was  a  considerable  conversation,  I  can  not  just  exactly  remember;  I  have  told  all  I  recol- 
lect at  present;  Mr.  Truesdale  asked  me  if  I  had  a  contract  with  the  Buffiaklo  parties;  I 
told  him  I  had;  "Well,"  says  he,  "the  best  thing  you  can  do  is  to  stay  there,  then," 
or  something  of  that  kind,  I  can  not  say  that  those  are  his  exact  words;  H.  B.  Everest 
says,  "If  he  comes  back  with  us,  why  we  will  look  after  him;"  I  think  Mr.  Trues- 
dale said  that  these  men  would  be  after  me  for  leaving  them;  I  think  I  told  him  the 
terms  of  the  contract. 

Q.  Was  there  anything  said  there}  }f  so,  what,  by  H.  B.,  tlwt  ftey  W0Ul4  b*vo  to 

'  "  you  first,  to  flDd  you  flwt? 

62  S  0 


818  STANDARD  OIL  TSU8T. 

The  Witness.  Mr.  Erenflt  said,  "They  will  bave  to  catch  Miller  before  tliey  can  do 
anything  to  him;  we  will  take  care  of  him." 

Q.  Tell  the  whole  about  that  — A.    Well,  I  don't  remember  anythinie  farther  about  it 

Q.  How  did  it  grow  np  that  H.  B.  said,  **  They  will  have  to  find  Miller  first?  "—A 
Oh,  he, wanted  me  to  leave  them;  I  asked  Tmesdale  what  would  be  the  conaequenoes; 
he  saia  I  wonid  lay  myself  liable  to  these  parties  by  leaving  them;  and  then  Mr.  Everest 
made  the  remark  that  they  would  have  to  catch  him  before  they  ooald  do  anything. 

Q.  Can  you  tell  us,  as  near  as  you  can  recollect,  what  H.  B.  Everest  said  toTniesdale 
aboa  t  something  might  happen  to  these  works? — A.  I  cannot  remember  anything  further 
at  present;  I  believe  my  wLfe  was  tUbre  the  first  time;  I  think  I  went  twice  with  (L  B. 
Everest;  the  second  time  I  went  to  see  about  the  same  matter,  how  I  could  dispose  of 
my  property;  I  asked  Mr.  Truesdale  how  I  could  manage  to  get  rid  of  it  so  that  X  could 
save  it ;  he  told  me  that  I  would  have  to  sell  the  mortgages  and  sell  the  property;  I  think 
C.  M.  was  there  this  time;  Mr.  C.  M.  Everest  said  I  had  better  give  Mr.  Tmcadale  the 
power  of  attorney  to  dispose  of  this  property,  and  I  done  so;  Mr.  C.  M.  Everest  gave  my 
wife  a  list  of  real-estate  dealers,  and  told  her  she  had  better  go  and  see  them,  see  if  they 
could  not  dinpose  of  it  for  her,  get  it  into  money ;  at  this  second  interview,  I  believe  it  was 
H.  B.  Everest  or  C.  M. — I  can  not  be  positive  which  it  was  at  this  conversation;  Itiunk 
it  was  H.  B.  —says  to  Truesdale,  **  If  you  want  to  communicate  with  MiUer  you  can  do 
so  through  C.  M. ;"  I  think  I  executed  papers  there  at  Truesdale's  office;  I  can  not  say 
whether  my  wife  did,  too. 

[Witness  is  shown  a  paper.] 

This  was  executed  there  in  Truesdale's  office;  I  knowOeoigeH.  Humphrey,  tliattook 
the  acknowledgment;  I  believe  Mr.  Humphrey  was  in  the  office  at  the  time;  I  can  not 
say  positively.  This  paper,  as  I  recollect,  was  executed  on  the  second  occasion ;  this  paper 
was  executed  by  me  and  my  wife. 

[Witness  is  shown  another  paper,  dated  June  27,  1881.] 

This  was  executed  by  me  at  Rochester;  I  think  it  was  drawn  up  by  Mr.  Truesdale; 

Both  papers  were  o£fered  and  received  in  evidence  as  Exfaibita  *'  B  "  and  "C" 


Exhibit  B. 

Enow  all  men  by  these  presents,  that  we,  Albert  A.  Miller  and  Maiy  ICiller,  his  wift, 
of  the  city  of  Buffalo,  N.  Y.,  have  made,  constituted,  and  appointed,  and  by  these  pras- 
ents  do  make,  constitute,  and  appoint  George  Truesdale,  of  Rochester,  N.  Y.,  oar  tn» 
and  lawfal  attorney  for  us,  and  in  our  names,  place,  and  stead,  to  enter  into  and  take 
possession  of  all  such  lands,  tenements,  hereditaments,  and  real  estate  whatever  in  the 
city  of  liochester  and  State  of  New  York,  to  or  in  which  we  are,  or  either  of  ns  is  or  any 
be  in  any  way  entitled  or  interested,  and  to  grant,  bargain,  and  sell  the  same  or  anj  part 
or  parcel  thereof  for  such  sum  or  price  and  on  such  terms  as  to  him  shall  seem  meet,  and 
for  as,  and  each  of  us,  and  in  each  of  our  names,  to  make,  execute,  acknowledge,  aadde- 
liver  good  and  sufUcient  deeds  and  conveyances  thereof,  either  with  or  without  covenants 
and  warranty;  also  to  sell,  assign,  and  convey  all  bonds  and  mortgages  beloBgingto  as 
or  either  of  oh,  and  to  execute  proper  assignments  thereof  in  writing  in  our  and  each  of 
our  nanien,  ^ving  and  granting  unto  our  said  attorney  full  power  and  authority  to  do 
an<l  peribrm  all  and  every  act  and  thing  whatsoever  requisite  and  necessary  to  be  done 
in  and  about  the  premises,  as  fully  to  all  intents  and  purposes  as  we  might  or  oooid  do 
if  personally  present,  with  full  power  of  substitution  and  revocation,  hereby  ratifying  aad 
confirming  all  that  our  said  attorney  or  his  substitute  shall  lawfully  do  or  cause  to  be 
done  by  virtue  thereof. 

In  witness  whereof  we  have  hereunto  set  our  hands  and  seals  the  23d  day  of  Jane, 
1881. 

Sealed  and  delivered  in  presence  of 


Albert  A.  Millkb.    [u  a] 
Mabt  Mnj.KR.  [l.  &] 


United  States  op  America, 

State  of  New  York,  County  of  Mowne^  n: 

Be  it  known,  that  on  the  23d  day  of  June,  1881,  before  me  personally  appeared  Albert 
A.  Miller  and  Mary  Miller,  his  wife,  above  named,  who  are  to  me  known  to  be  the  per> 
sons  described  in  and  who  executed  the  above  letter  of  attorney,  and  severally  adraowl* 
edged  the  same  to  be  their  iree  act  and  deed. 
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lu  testimony  whereof  I  have  heieanio  tabscribed  my  name  the  day  and  year  last  aboTe 
written. 

Geo.  H.  Humphbey, 

Notary  Fiiiblio, 
(Indorsed):  Power  of  attorney,  A.  A.  Miller  and  wife  to  George  Tmesdale. 

MoNBOB  Gouimr,  as: 

Beoorded  Jnne  24,  1881,  at  12  m.,  in  Hber  344  of  deeds,  at  page  152  and  exd. 

E.  A.  Fbost, 

Qerk. 


Exhibit  C. 

Know  all  men  by  these  presents,  that  I,  Albert  A.  Miller,  of  the  dty  of  Bafialo,  N. 
Y.,  have  made,  constituted,  and  appointed,  and  by  these  presents  do  xnake,  constitate, 
ftnd  appoint  George  Tmesdale,  of  the  city  of  Rochester,  N.  T.,  my  true  and  lawful  at- 
torney, and  for  me,  and  in  my  name,  place,  and  stead,  to  bargain,  sell,  convey,  and  as- 
sign any  and  all  bonds  and  mortgages  which  I  now  own  and  hold,  and  all  bonds  apd 
mortgages  which  may  be  hereafter  owned  and  held  by  me,  for  the  purchase  price  of  or 
upon  hmds  in  said  city  of  Rochester,  and  to  demand,  sue  for,  collect,  and  receive  pay- 
ment of  all  sums  of  money  due  or  to  become  due  upon  any  and  all  of  such  bonds  and 
mortgages,  and  to  make  and  execute,  under  seal  or  otherwise,  all  assignments,  dischuges, 
and  receipts  in  writing  necessary  or  proper  for  those  purposes,  giving  and  granting  unto 
my  said  attorney  fhll  power  and  authority  to  do  aud  perform  all  and  every  act  and  thing 
whatsoever  requisite  and  necessary  to  be  done  in  and  about  the  premises,  as  fally  and  to 
all  intents  aod  purposes  as  I  might  or  could  do  if  personally  present,  with  full  power  of 
substitution  and  revocation,  hereby  ratifying  and  confirming  all  that  my  said  attorney 
or  his  substitute  shall  lawfully  do  or  cause  to  be  done  by  virtue  thereof. 

In  witness  whereof  I  have  hereunto  set  my  baud  and  seal  the  27th  day  of  June, 
1881. 

Sealed  and  delivered. 

Albbbt  a.  Mn.TtEB.     [l,  &] 

In  presence  of 

Words  "  or  upon  "  interlined  in  above,  before  execution,  by  me. 

Albebt  a.  Mtllbb, 


Ufttbd  States  of  Amebica, 

State  of  New  Tobk, 

Omnfy  of  MonroOy  CUy  of  Bochesier,  n: 

Be  it  known  that  on  the  27th  day  of  June,  1881,  before  me,  personally  appeared  Al- 
bert A.  Miller,  above  named,  who  is  to  me  known  to  be  the  person  described  in  and 
who  executed  the  above  letter  of  attorney,  and  who  acknowledged  the  same  to  be  his 
free  act  and  deed. 

In  testimony  whereof  I  have  hereunto  subscribed  my  name  the  day  and  year  last 
above  written. 

John  A.  Bebnhabd, 
CommiasUmer  of  Deeds. 

(IndoEBed:)  Power  of  attorney.    Albert  A.  Miller  to  George  Tmesdale. 

MoNBOE  County: 

Beoorded  on  the  29th  day  of  June,  1881,  in  liber  6  of  misoellaneona  records,  at  page 
354  and  ex. 

£.  A.  Fbost, 

Qerh. 

I  think  that  meeting  in  Truesdale's  office  is  the  last  time  I  saw  H.  B.  Everest  till  I 
saw  him  on  the  cars  at  Rochester.  I  think  I  saw  him  four  or  five  times  in  Rochester 
before  going  away  fh>m  the  BufBeJo  company.  I  think  it  was  twise  I  saw  him  at  C. 
M.'s  house,  once  at  Truesdale's  office,  and  saw  him  on  the  oars.  I  might  have  seen 
^im  different  times,  but  those  are  the  only  times  I  recollect  of.  I  saw  him  at  Roches- 
ter in  a  sleeping-car,  which  he  was  taking  for  New  York,  about  the  28th  of  June,  I 
think.  I  would  not  say  it  was  the  28th;  I  can  not  say  as  to  the  date.  He  says,  '*  I  am 
going  to  New  York,"and  he  says,  ''If  you  hear  from  me,  will  you  come  to  NewYork?" 
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I  flays,  '*  I  do  not  know."  *'  WeU,"  he  Bays,  "  I  am  going  to  New  Yatk,  and  I  expect 
to  telegraph  to  Charley,  and  he  will  telegraph  to  yoa;  and  if  he  does,  will  yoo  eome  to 
New  York?"  I  think  I  told  him  I  would.  He  says,  **  Hr.  Matthews  has  done  wrong;" 
and  he  says,  '*  There  is  a  time  coming  when  he  will  get  his  pay  for  it."  I  donH  re- 
member anything  more  at  that  time. 

By  the  Coubt:  Was  there  any  other  oonversation  that  yon  have  not  spoken  of,  and  in 
which  yon  had  a  talk  with  either  of  these  Everests? 

A.  Yes,  sir;  it  was  on  or  about  tiie  23d  of  June,  or  before  that,  I  can  not  say  as  to  the 
date.  C.  M.  Everest  and  me  had  a  talk  about  the  Buffalo  works,  at  his  office,  I  think, 
the  23d  of  June,  or  before  that  He  says,  *'  Yon  go  back  to  Buffido  and  oonstmct  the 
pipes  so  that  they  can  not  make  a  good  oil,  and  then,"  he  says,  '*  I  think  if  you  would 
give  them  a  little  scare,  yon  might  scare  them  a  littie,  they  not  knowing  anything  about 
the  business,  and  yon  know  how  to  do  it" 

Q.  (By  the  District  Attornky:)  Won'tyou  repeat  those  words?— A.  '*Too  oooldgs 
hack  to  Buffalo,  and  construct  the  pipes  and  stills  so  that  they  can  not  make  good  ml, 
and  if  you  would  give  them  a  little  scare,  I  think  you  can  scare  them,"  or  words  to  thai 
effect  I  can  not  exactly  remember  word  for  word;  I  can  not  remember  anything  farther 
said  at  that  time.  I  told  him,  as  I  told  his  father  before,  that  I  did  not  propose  to  do 
anything  to  make  myHelf  criminally  liable;  I  told  H.  B.  Everest  so  in  Tmesdale's  office. 
I  had  a  talk  with  H.  B.  Everest  at  the  house  before  going  to  Truesdale's  office;  I  do  not 
think  there  was  anything  said  at  his  house  about  the  pipes.  There  was  one  thing  thai 
was  said,  that  comes  to  my  mind  now,  I  think  that  was  said  there;  he  says,  this  wai 
the  second  time,  I  think,  that  I  saw  Mr.  Everest,  or  the  first  time;  I  think  this  was  at 
the  house,  I  would  not  be  positive  whether  it  was  the  first  or  second,  he  said,  **  Miller, 
if  you  had  let  me  or  let  us  know  that  you  were  going  out  with  that  company,  we  wouM 
have  fixed  things  with  you  so  that  everything  would  have  been  satisfactory  to  yon,  Mid 
we  would  have  let  you  go  on  and  do  just  as  you  have  done;  we  would  have  got  tiiose 
fellows  into  a  boat,  and  got  them  into  the  middle  of  the  stream,  and  we  would  have 
just  tipped  the  boat  over  and  drowned  them  two,  and  yon  would  have  been  all  right" 
There  was  nothing  said  about  the  pipes  with  H.  B.,  only  what  was  said  at  Traesdale'B 
office,  that  I  remember.  Along  the  last  of  June,  C.  M.  Everest  said  to  me,  at  his  office, 
at  Rochester,  **  We  will  fix  it  before  you  leave  to  have  a  man  go  up  there  with  yon." 
He  says.  **Whowillbeagoodnuui?"  I  told  him  I  did  not  know  who  would  be  a  good  man. 
I  says,  ** There  is  a  number  of  men  that  would  perhaps  be  good  men."  I  mentioned 
over  some  names.  *'Well,"  ho  says,  *'we  had  better  take  Bristow,"  or  Bristol,  I  do 
not  know  which.  He  says,  * '  You  are  going  bade  to-ni^t,  and  I  wiQ  Ht  it  with  Biislow 
so  that  you  can  accidentally  meet  on  the  train;  yon  need  not  let  him  know,  or  he  prob- 
ably won't  let  you  know,  that  he  is  going  up  to  see  those  works,  how  they  are 
stmcted,  and  you  show  him  how  they  are  constructed  and  all  there  is  to  it,  the 
of  making  the  oil. ' '  He  says,  *  *  You  leave  it  to  me,  and  yon  will  meet  at  the  depot 
then  you  will  go  together."  I  think  that  was  about  all  that  was  said;  for  ns  to  see  the 
stills,  and  the  way  the  stills  were  constructed,  and  the  method  of  making  oil,  find  oat 
what  we  had  done,  how  much  we  had  got  constructed,  and  how  we  mannfactared  the 
oil,  and  proceas,  and  what  method,  and  how  we  applied  the  system,  and  the  way  the 
works  were  constructed  in  generaL  I  took  the  train,  or  I  was  in  the  depot,  I  would  not 
be  certain  which,  where  I  first  saw  Bristow.  I  shook  hands  vrith  him,  and  leked  hin 
where  he  was  going,  and  he  said  he  was  going  off  for  a  few  days'  vacation.  There  was 
not  anything  more  said  about  it,  and  he  got  on  the  cars.  I  asked  him  how  business  was 
at  the  works;  he  came  to  Bufihlo  with  me,  and  went  through  the  Buffido  works;  I  made 
tests  of  oil  in  his  presence;  I  could  not  say  how  long  he  was  here,  as  I  went  away  the 
next  day;  we  went  out  to  the  works  in  the  morning,  I  think  it  was  about  8  o'dodc;  I 
think  he  staid  until  noon,  I  wouldn't  be  positive  as  to  that;  went  out  in  the  altemoon, 
perhaps  was  around  there,  may  be,  six  hours,  or  longer. 

After  I  had  this  conversation  with  C.  M.  that  I  last  related  the  Bufiklo  works  had  one 
still  completed  and  liad  been  run  previous  to  this.    We  made  a  run  of  oil. 

Q.  Describe  that  to  the  jury— describe  the  first  run.  What  transpired — not  on  the 
occasion  when  Bristow  was  there,  but  the  first  run  they  made? 

(To  this  the  defendants  objected  as  immaterial  and  irrelevant) 

By  the  Court.  When  was  tais  first  run  of  oil  made? — A.  Along  in  June;-  the  middle 
of  June  soniewhere.    I  do  not  remember  the  date. 

(The  objection  already  made  to  the  question  unanswered  was  renewed  by  the  defiond- 
ants.     It  was  overruled,  and  the  defendants  excepted. ) 

A.  I  think  there  wa^  175  barrels  put  in  the  still;  I  am  not  positive  as  to  the  amount — 
well,  200.  The  still  was  fired  up  as  they  usually  are  for  making  oil,  and  wh^i  it  was 
finished  there  was  such  a  heat  that  was  under  it  that  the  safety-valve  blew  up;  that  is, 
it  blew  out  of  the  safety-valve^the  vapors-*and  the  batch,  as  we  call  it  vfas  spoiled. 

Q.  How?-^A«  liurned,  or  charrod,  as  they  oalled  it  The  knosene  was  nmin;  tiM 
oiatUtotej  aa  we  called  it,  was  all  nm  togetber-oiipbtha,  keroaeoe,  and  pamffliMi    Tbo 
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raidaiim  which  was  left  in  the  still  was  a  sort  of  tarry  substance;  it  was  no  tgood  for 
lubricating  oil — not  so  considered.    I  say  the  batch  was  spoiled. 

Q.  Had  the  safety-valve  been  tied  down  in  any  way— weighted? — A.  No,  sir;  it  was 
not  tied  down  or  weighted  down;  the  fires  that  were  built  under  the  still  were  pretty 
heavy  fires. 

Q.  Did  you  notice  what  the  efiect  was?  The  still  was  walled  in? — A.  I  do  not  re- 
member as  to  that. 

Q.  Where  were  you  about  this  time?  After  the  fire  where  did  you  go? — A.  I  was  in 
the  AUas  refinery,  or  the  Solar,  I  do  not  know  which  works.  The  Solar  was  riglit  ad- 
joining these  works;  I  could  not  say  how  many  feet  I  was  from  this  still;  probably  200 
to  500,  or  perhaps  more;  I  do  not  remember  particularly.  I  can  not  remember  the  name 
of  the  man  who  was  firing  there;  I  am  familiar  with  it.  Mr.  Matthews  did  not,  to  my 
knowledge,  know  anything  about  my  going  from  Bufialo  to  Rochester  at  these  times. 

Q.  Before  this  first  run  of  oil  you  may  state  whether  or  not  you  had  had  this  conversa- 
•  lion  with  C.  M.  Everest  about  coming  ba^ck  to  Bufialo  and  giving  them  a  scare. — A.  WcJl, 
it  was  before;  the  conversation  that  we  had  about  the  scare  was  before  there  was  any  oil 
run ;  I  am  a  little  mixed  on  the  dates,  because  I  can' t  remember ;  there  wnsso  mnoh  of  it  that 
I  can't  remember.  After  this  I  received  a  telegram,  and  after  receiving  it  went  to  New 
York.  I  met  H.  B.  Everest  at  the  Union  Square  Hotel;  I  believe  that  is  the  name.  I 
think  it  was  about  12  o'clock  that  I  got  to  the  hotel.  I  went  in  and  shook  hands  with 
Mr.  Everest,  and  I  think  he  asked  me  if  I  had  been  to  dinner.  He  says:  '*  I  was  up  to 
the  depot;  the  train  was  late,  and  I  came  back  to  the  hotel.  Says  he,  *'  You  better  have 
some  dinner."  I  don't  remember  whether  I  had  any  or  not.  I  think  he  had  a  lunoh, 
and  don't  know  but  I  did.  He  says,  ''What  do  you  say  to  going  down  to  Boston?" 
I  says, ' '  I  don' t  want  to  go  to  Boston. "  ' '  Oh, ' '  he  says,  *  *  you  better  go  down  with  me. 
Go  down  on  to-night's  boat  and  have  a  good  time."  He  says,  ''It  is  a  nice  trip;  go 
down  and  stay  awhile,"  and  I  think  I  said  I  wanted  to  go  back;  come  there  to  hear 
what  arrang;ement  he  would  make.  *' Well,"  he  says,  **  you  come  down  to  Boston  and 
wo  will  fix  things  all  right  when  we  get  there.  This  was  after  he  had  lunch.  In  the 
mean  time  there  was  a  gentleman  came  in  to  see  him,  if  I  remember  right,  and  he  in- 
troduced me  to  him.  I  think  the  gentleman's  name  was  Rogers.  There  is  one  man  I 
see  here  that  looks  like  him.  I  think  his  name  was  Rogera;  that  is  the  name  he  intro- 
duced him  to  me, 

Defendants'  counsel,  pointing  to  the  defendant,  Rogers:    Is  that  the  man  ? 

A.  Yes,  sir;  that  looks  like  the  gentleman;  he  looks  like  the  man,  but  not  as  that 
man  did  then;  that  man  seemed  to  have  a  lighter  moustache;  after  the  introduction  I 
think  this  gentleman  bade  us  good  day,  and  I  think  he  says:  ''  I  will  see  you  again  if 
you  do  not  go  to  Boston,"  or  words  to  that  efiect;  I  don't  exactly  remember  the  exact 
vords;  I  couldn't  say  whether  this  was  addressed  to  me  or  to  Everest;  I  think. he  said, 
^'  Gentlemen,  I  will  see  you  again  if  you  do  not  go  to  Boston;"  after  this  gentleman 
-went  away  Mr.  Everest  says  to  me,  '*  The  best  thing  you  can  do  is  to  go  and  write  fft 
telegram  and  tell  your  wife  to  go  back  to  Rochester;"  I  don't  think  I  had  had  a  tsAk. 
about  my  wife  before  that;  there  might  have  been  something  said  about  the  family  or 
something;  I  says,  '*  You  better  write  it;  I  am  a  poor  writer."  '*No,"  he  says,  '*  I  do 
not  want  to  appear  in  this  case  at  all;"  be  says,  '^  We  will  go  up  in  the  room  and  you 
-write  the  tel^ram."  We  went  up  into  the  room  and  I  went  to  write  ihe  telegram, 
and  I  l»ys,  **Mr.  Matthews  will  serve  an  iiy  unction  on  our  things  or  something — 
won't  let  her  move,  when  he  finds  out  that  I  have  left  them  in  that  kind  of  a  way; 
there  may  be  some  way  he  can  hold  our  things  there."  "Well,"  he  says,  ''you  write 
the  telegram;  we  will  have  your  brother  go  up  there  and  help  her;"  and  I  sat  down  and 
wrote  the  telegram.  "  Write  it  so  that  she  can  move  the  4th  of  July,  and  they  can't 
attach  berthings,"  or  your  things,  whatever  it  was;  after  I  had  written  it  I  handed  it 
to  him  and  he  says:  "You  pay  for  that,"  and  I  paid  for  it;  I  said,  "  I  have  some  mis- 
takes in  this  telegram;  I  have  made  some  '  n's;'  ought  to  be  'm's;"  I  says,  "  Yon  bet- 
ter write  it;"  he  says,  **  I  don't  want  to  appear  in  the  matter,"  or  words  to  that  efflsct; 
lie  took  the  pencil  up;  I  delivered  the  message  to  a  man  in  the  telegraph  of&oe  and 
paid  for  it;  Mr.  Everest  was  standing  at  my  left,  a  few  feet  from  me,  if  I  remember 
right;  it  was  the  office  at  the  hotel. 

I  remained  there  perhaps  two  hours  before  I  went  anywhere  with  him;  he  says,  I  bet- 
ter go  down  to  Boston;  I  told  him  I  did  not  want  to  go  to  Bosicon;  I  says:  "We  can 
jnst  as  well  have  the  understanding  here."  "  O,"  he  says,  "you  better  come  to  Bos- 
ton;" he  says,  "  We  will  go  down  on  the  boat  to-night-^  o'clock  boat,  a  nice  trip,  and 
Tve  can  fix  everything  all  satisfactory  there."  I  finally  consented  to  go,  and  we  went;  I 
think  he  asked  me  how  they  were  getting  along  in  Bufialo — what  shape  I  left  ihem  in; 
aside  from  the  telegram,  most  of  the  time  we  talked  it  was  about  the  Buffido  business: 
•we  went  to  the  boat  together;  Mr.  Everest  bought  the  tickets;  I  think  it  was  the  Fall 
Kiver  line  we  took,  I  l^lieve  some  time  before  6  o'clock;  we  had  the  same  state-room; 
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we  got  to  Boston  the  next  morning  some  time,  I  canH  remember  the  exact  Ume;  I  think 
it  was  Yonng^s  Hotel  we  went  to;  H.  B.  registered;  we  had  a  room  together,  with  two  beds; 
after  roistering,  we  had  breakfast  and  went  to  chnrch  together,  at  Tremont  Temple; 
I  think  it  was;  went  back  and  had  lunch;  we  took  a  boat  and  went  down  to  Nantasket 
Beach;  I  think  it  was  on  the  boat  or  at  the  hotel  he  says,  *'  Now,  I  have  registered  yon  as 
'friend,'  and  yon  don^t  want  to  be  known  here,  and  I  will  introduce  yon  to  Reynolds, 
or  whoever  I  introduce  you  to,  by  the  name  of  Mllner."  I  says,  '*  It  does  not  make 
any  difference  what  name  yon  introduce  me  by,  I  suppose  I  have  no  interest  one  way  or 
the  other;"  that  is  the  name  that  I  was  known  by  while  I  was  there. 

We  came  back  to  the  hotel  afler  going  to  Nantasket  Beach,  and  the  next  day  he  went 
to  look  at  some  carriages,  and  went  down  to  the  office;  he  says,  '*Now  we  will  go  down 
there;"  I  think  before  this  we  met  Reynolds,  the  Vacuum  Oil  Company's  agent  in  Bos- 
ton; the  company  has  an  office  and  store-house  there  in  chai^of  Reynolds;  be  says, 
'*  We  will  go  down  to  the  office,  and  that  will  be  a  nice  place  for  yon  to  stay;  I  want 
yon  to  stoy  here  in  Boston  and  not  go  back;  yon  can  stay  here  and  have  a  good 
time;"  I  done  so,  staid  at  the  hotel  a  few  days,  or  longer,  I  can  not  remember  ex- 
actly as  to  that;  Everest  staid  there,  I  think,  three  days,  I  would  not  be  positive; 
the  second  day,  I  believe  it  was,  I  says.  ''I  guess  we  better  have  an'  understanding 
now  about  what  you  are  going  to  do  with  me."  **Well,"  he  says,  ^*I  tell  yon  what 
I  am  going  to  do  with  you;  I  want  yon  to  stay  with  ns,  leave  that  company,  not  go 
back  to  them,  and  we  will  use  yon  well;  we  will  pay  vou  $1,450,"  or  something  along 
there,  I  forget  the  exact  amount;  he  said,  **Ton  won't  have  mnch  to  do,  and  yon  can 
stay  here  in  Boston,  and  keep  away  from  those  fellows,  and  we  will  protect  yon." 
Says  I,  '*  Who's  going  to  make  np  if  those  fellovra  come  on  and  sue  me  for  damage?  "  I 
says,  *' Who  is  going  to  make  this  np?  Who  will  make  np  this  loss  that  I  have  been 
going  to  by  sacrificing  my  property?  "  He  says,  '* Leave  that  to  me,  I  will  fix  that  all 
right ;  yon  jnst  do  as  I  tell  yon  and  yon  will  come  out  all  right. ' '  The  offer  he  made  was 
a  little  less  than  $1,500.  I  says,  **Mr.  Everest,  yon  had  better  make  that  $1,500,  make 
it  an  even  money ; "  he  says,  '*  AH  right;"  I  says,  '*  Of  course;  I  want  this  nndentood, 
that  I  am  not  to  go  Into  any  hard  work;  I  will  do  most  anything  except  shovel  coal;" 
I  says,  **I  don't  propose  to  do  that"  ''Well,"  he  says,  '*yon  won't  be  aked  to  do 
that;"  he  says,  '*  Yon  stay  here  till  we  get  ready  for  yon,  and  we  will  fi^  things  for 
yon."  He  drew  np  a  sort  of  a  contract,  and  also  wrote  a  letter;  I  foi^t  the  substance 
of  the  contract;  don't  remember  the  wording  of  it;  I  believe  I  signed  it;  I  be  eve  he  did; 
I  think  I  asked  him  for  a  copy  of  it;  I  wouldn't  be  certain  as  to  that.  He  says,  "  That 
will  be  right,  yon  will  get  one  all  right."  I  never  saw  the  contract  after,  to  my  knowl- 
edge; he  also  wrote  a  letter  which  I  read,  or  be  read  to  me,  I  can  not  be  certain  which; 
I  saw  him  do  nothing  with  it  except  put  it  in  his  pocket. 

(Upon  the  defendants'  objection,  the  court  admitted  testimony  as  to  the  contents  of 
this  letter  only  as  against  the  defendant.  H.  B.  Everest.) 

The  witness  procMded:  It  was  headed,  C.  M.  Everest,  Rochester,  N.  T. ;  I  have  made 
arrangements;  tell  Mrs.  ICiller,  or  show  this  letter  to  Mrs.  Miller;  I  can  not  word  it;  I 
have  made  arrangements  with  Al.  that  we  are  to  pay  him  $1,500  a  year;  read  this  let- 
tor  to  Mrs.  Miller;  if  she  wants  to  communicate  with  him,  or  something  like  that;  I 
can  not  remember  the  words  to  it,  bnt  it  was  to  that  effect;  I  think  it  was  in  that  letter, 
I  am  not  positive,  to  communicate  with  him  through  CM.;  I  can  not  remember^the  ex- 
act wording  of  it — that  everything  was  all  right  with  me,  that  he  had  made  everything 
all  satisfactory  with  me,  and  to  let  my  wife  know  it  He  took  me  to  the  store,  and  in- 
troduced me  there. 

Q.  What  conversation  did  Everest  have  with  the  agent  there  in  Boston,  in  yoar  pres- 
ence?— A.  At  the  store  I  think  he  says,  *'I  brought  Mr.  Miller  down  here  to  stay  with 
yon  for  a  while,  and  as  he  is  a  stranger  here,  you  kind  of  make  it  pleasant  for  him,  and 
he  will  stay  here  with  yon  for  some  time,  perhaps: "  I  can  not  give  his  exact  words. 

I  continued  to  keep  the  room  in  the  hotel  until  he  went  away.  I  told  him  I  guessed 
I  would  change  my  location  and  get  another  place  to  stay,  and  he  saya,  **A11  right,  go 
wherever  yon  like,  stop  wherever  yon  like,  and  we  will  pay  all  yonr  expensee  while  yon 
are  here."    I  went  to  a  place  on  Beach  street,  I  believe. 

While  in  Boston,  I  nsed  to  walk  down  to  the  store — the  office,  rather — and  stey  there 
when  Reynolds  was  out;  go  where  I  was  a  mind  to  when  he  was  there;  nsed  to  go  ■ 
aronnd  the  town,  stop  down  at  Nantasket  Beach  and  South  Point,  and  them  places;  I  | 
believe  I  helped  to  store  some  oil  once;  that  took  a  couple  of  hours,  perhaps  longer; 
Mr.  Everest  said,  *'If  yon  want  any  money,  Mr.  Reynolds  will  give  yon  what  money  yoa 
want;  ask  him  and  he  will  give  it  to  you."  I  think  I  drew  $50;  I  can  not  say;  I  drew 
some  money,  I  think,  twice,  I  can  not  say  as  to  the  amount;  I  think  it  was  three 
weeks  I  staid  in  Boston  before  I  left  at  that  time,  perhaps  not  so  long,  perhiqis  longer; 
when  I  left  Buffalo  I  left  no  word  with  Matthews  where  I  was  going;  my  wi&  knew 
I  was  going  to  New  York,  no  fnrther:  while  I  was  in  Boston  I  got  a  letter  fiom  bei 


I 
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after  I  had  been  there,  I  think,  two  or  three  weeks;  I  then  went  to  Rochester,  having 
received  a  commnnication  from  my  wife,  wanting  me  to  come  home,  abont  this  power 
of  attorney  that  I  had  given  Mr.  Traesdale;  I  went  there,  and  saw  C.  M.  Everest  at 
his  office;  did  not  see  H.  B.;  I  think  he  had  gone  hack  to  Colorado,  bat  wouldn't 
be  sare;  he  was  not  there;  after  getting  this  letter  from  my  wife  I  telegraphed  from 
Boston  to  G.  M.  Everest;  after  I  arrived  in  Rochester  he  wanted  to  know  what  bron&cbt 
me  back;  I  told  him  I  came  back  in  regard  to  the  power  of  attorney  I  had  given  Mr. 
Traesdale;  I  told  him  that  my  wife  thought  that  Mr.  Traesdale  was  charging  her  too 
much  for  transacting  the  bnsiness;  that  was  the  reason  I  came  home;  he  says,  **Yoa 
better  fix  matters  as  soon  as  yon  can  and  go  back;''  I  transacted  my  bnsiness  and  went 
back  to  Boston;  I  don't  remember  how  long  I  was  in  Rochester,  it  might  have  been  a 
week  or  less;  my  wife  had  moved  from  Bnffalo  back  to  Rochester;  when  I  went  back  to 
Boston  I  did  the  same  as  I  had  done  before — hnng  around  the  office  and  warehouse,  and 
occasionally  helped  to  roll  in  a  barrel  of  oil,  something  like  that;  staid  in  the  office  while 
Reynolds  was  oat,  with  the  other  men  there;  I  don't  remember  how  long  I  staid  in 
Boston  that  time,  it  was  two  or  three  weeks;  I  then  went  back  to  Rochester;  I  did  not 
do  anything  for  quite  a  little  while,  and  I  went  to  G.  M.  Everest  and  told  him  I  wanted 
something  to  do.  **  Well,"  he  says,  ^*  we  have  not  got  anything  for  you  to  dojast  now; 
yoa  are  all  right;"  he  says,  "We  are  going  to  put  down  a  salt  well  at  Leroy,  and  we 
want  you  to  take  charge  of  that  when  we  get  around  to  it;"  it  was,  I  can  not  say,  a 
month  or  two  before  they  had  done  anything  about  the  salt  well;  I  went  to  the  Vacuum 
Oil  Company's  office  and  drew  my  pay,  at  the  rate  of  $1,500  a  year;  during  that  time 
I  asked  Charles  what  I  had  better  do  in  regard  to  my  stock  that  I  had  subscribed  to,  and 
my  settling  up  with  the  Buffido  company;  he  says,  *'You  better  go  up  there  and 
take  Onterbridge  with  you,  and  see  them;"  he  was,  as  I  understood  it,  acting  as  their 
attorney;  we  came  to  BuffiUo  together;  Onterbridge  had  told  me  at  Rochester  what  to 
say;  I  had  a  talk  also  with  Mx,  Everest  and  Mr.  Beach;  we  found  Matthews;  the  first 
time,  I  believe,  we  spent  half  a  day  here;  I  came  again  to  Buffalo  with  Onterbridge, 
perhaps  a  month  or  two  after  that;  I  think  we  went  back  the  same  day. 

I  never  again  went  to  work  in  the  Rochester  works,  manufacturing  oil,  after  I  lefl 
there;  I  took  charge  of  some  men  to  dig  a  ditch  there;  we  were,  perhaps,  a  week  or 
three  or  four  days  digging  it;  I  had  to  go  away  then;  that  is  all  the  work  I  remember 
of  doing  around  there. 

C.  M.  Everest  told  me  to  go  to  BuffiJo  and  buy,  or  first  go  to  Clean,  I  think,  and  see 
some  parties  abont  letting  the  contract  to  put  down  the  well;  I  went  and  s  iw  them; 
the  result  of  it  was  that  they  let  the  contract  to  these  parties;  then  I  came  to  Buffalo 
and  bought  an  engine  and  boiler  of  some  firm  here  in  Buffalo,  had  it  shipped  there, 

went  there  and  hu^  a  man  to  unload  it,  draw  it  up  to  where  they  were  going  to ; 

I  sank  a  well  up  there  at  Leroy  for  salt;  I  think  C.  M.  told  me  he  was  doing  it  in  his 
name,  or  his  folks',  I  wouldn't  be  certain  which;  I  guess  I  was  employed  three  or  four 
months  sinking  the  well,  perhaps  longer,  from  the  time  we  were  first  started  to  do  any- 
thing about  it;  I  think  it  was  in  Septomber,  1881,  when  we  first  commenced  operations 
to  buy  stuff,  or  October;  I  used  to  go  up  on  the  cars  from  Rochester  in  the  morning  and 
come  back  at  night;  sometimes  I  would  stay  up  there  a  di^  or  two;  kept  a  record  of  how 
deep  the  drillers  would  go,  and  what  state  of  rock  they  went  through;  when  they  got 
to  cutting  brine,  I  wait^  to  find  the  gravity  of  the  water  and  brine;  reported  progress 
to  C.  M.,  how  they  were  getting  along;  that  continued  to,  I  think,  December  or  Janu- 
ary, maybe  it  was  February  when  it  was  finished;  I  drew  my  pay  regularly  from  the 
Vacuum  office;  did  not  do  anything  particularly  after  that,  till  I  went  to  California;  I 
think  it  was  along  abont  the  8th  of  May,  1882,  that  I  left  Rochester  for  California;  I 
talked  with  Charles  a  number  of  times  about  going  there;  I  told  him  I  wanted  some- 
thing to  do,  something  that  I  could  pass  my  time  away,  and  not  be  running  round. 
*'  Well,"  he  says,  '* there  is  not  anything  for  you  to  do  at  present;"  he  says,  '*  I  wrote 
a  letter  to  father,  and  see  what  he  says  in  that  letter  that  he  wrote  to  you  about  going 
there;"  I  had  a  letter  from  H.  B. ;  I  had  sent  him  a  paper  and  wrote  him  a  letter,  which 
the  one  I  received  was  the  answer  to. 

The  letter  was  offered  and  received  in  evidence  as  Exhibit ''  D." 

Exhibit  D.— H.  B.    8t6n.    May  13, 1887. 

RiVEBSiDB,  Gal.,  February  23,  1882. 
A,  A,  Miner,  Esq,: 

Dbab  Sib:  Your  letter  and  the  Le  Roy  paper  came  to  hand. 

I  felt  confident  that  you  would  find  a  body  of  rock  salt  in  Le  Roy.  If  you  did  not 
pass  through  such  .a  body  of  salt,  you  must  be  very  near  to  it  to  get  brine  of  80°. 

The  bitter  water  is  a  long  distance  above  the  salt  body  in  Wyoming,  and  should  be 
carried  off. 
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I  know  80  Utile  about  the  progreesof  this  well  I  am  not  pirepaied  toezpceaBan  opkakm. 
as  to  its  value. 

I  should  advise  the  sale  of  it,  or,  if  no  sale,  a  gift  of  it  to  entecpriauig  citiaens  who 
would  pump  it  and  make  salt. 

Shall  we  get  the  $1,500  of  the  citixens  ? 

Yon  ask  what  you  will  da  I  suppose  you  will  do  whatever  Cha^  widies  yon  to.  I 
know  so  little  about  what  is  to  be  done  tluit  I  would  not  venture  to  aaj  anything  about 
it 

If  I  was  to  advise  you  I  should  say  oome  to  this  eountiy  and  plant  out  aprioot,  peaches, 
grapes,  oranges,  and  lemons,  and  in  a  few  yean  have  a  place  that  will  be  worth  ^O,000l 
Yon  can  do  it  by  economy  and  not  very  hard  work  in  six  yean'  time,  and  be  inde|iead- 
ent,  and  live  in  a  climate  where  only  idight  frosts  oocur  in  winter,  and  in  which  snmmer 
is  no  unhealthy  season.  The  coast  breems  make  it  lovely.  Nights  always  cool  and  de- 
licious. 

We  think  now  that  we  shall  make  it  a  home  here.  Boes  Hart  leaves  a  poeiti<Ni  and 
salary  of  $2,400  per  year  and  is  now  preparing  the  ground  for  tceea.  He  thinks  he  wiH 
do  better  than  work  for  that  price,  and  so  do  L 

I  am  caring  for  10  acres  for  C.  M.  £.  next  to  mine,  for  I  expect  he  will  oome  here  to 
live  at  no  very  distant  day. 

Pack  up,  8^  your  prop^ty  there,  and  come  on.    Oome  right  tomy  house,  and  I  vriD 
help  you  to  get  a  place  and  show  you  how  to  raise  fruit  and  be  an  independent  man. 
Yours,  respectfrdly, 

H.  B.  EvKUsr. 

After  that  Charles  said  he  had  got  a  letter  from  his  father;  tiiat  they  were  goixig  to 
start  a  cannery ;  his  father  was  going  to  be  a  stockholder  in  aeannery,  and  that  thicre  was 
an  opening  there  for  me;  that  I  could  go  ^ere  and  it  would  be  a  good  thing  for  me;  I 
could  learn  the  process,  the  bnsiness,  and  that  fiither  had  made  arrangements  whereby 
the  company  will  pay  me  $50  a  month ;  * '  The  Vacuum  CHI  Company, "  he  says,  * '  will  psj 
you  $75,  that  will  make  $125,  and  my  advice  to  you  is  to  go;"  I  told  him  I  would  consider 
it;  I  done  so  and  made  up  my  mind  to  go;  he  allowed  me,  I  believe,  $300  fat  expenses; 
my  wife  was  to  draw  the  ^5  a  month  from  the  Vacuum  Company;  the  company  thatem- 
ployed  me  was  to  pay  me  $50  a  month.  I  went  to  San  Frandaoo,  staid  there  a  week  or  ss, 
arrived  at  Col  ton  Station,  which  is  3,  4,  or  5  miles  horn  Riverade;  this  is  some  300  milsB 
or  so  from  San  Francisco,  in  southern  OBdifomia;  I  arrived  there  on  Sunday,  I  believe; 
took  a  stage-coach  and  rode  to  Riverside  and  went  to  the  hotel ;  that  evening,  or  aftenioai, 
I  walked  up  to  Mr.  Everest's  house  at  Riverside;  he  says,  "We  have  made  all  anan^ 
ments  for  you  to  go  to  work,  and  expected  you  here  before. ' '  ''  Well, "  I  saya, ' '  I  am  here 
now,  and  I  am  ready  to  go  to-morrow; ''  he  says,  '*A11  right,  I  am  glad  you  oame,  bring 
your  trunk  up  hero  to  the  house,  and  you  can  stay  here  nights  till  we  get  the  canneqr 
goiuK,  and  you  can  board  down  at  the  hotd;  we  wiU  fix  up  a  nice  room  for  you  at  the  csa- 
nery,  and  then  yon  can  stay  there; ''  the  next  day,  I  believe,  they  sent  my  trmik  up  to 
Mr.  Everest's  house,  and  I  went  to  work  at  the  cannery;  he  said,  '*  I  suppose  you  under- 
stand the  arrangements?  "  '  **Ye8,  sir,''  I  said,  *^  I  understand  it  all  ri|^;"  he  says, 
**  We  will  have  further  understanding  hereafter;  I  have  made  amngements  whes^ 
you  can  go  into  this  business  and  learn  the  process,  business,  and  make  a  nice  thing 
when  you  want  to  work; "  they  had  a  man  there,  a  processor,  and  he  showed  me  what 
he  could  during  the  time  he  staid  there  about  the  business;  I  only  staid  at  H.  R's 
house  a  few  nights;  I  got  my  room  fixed  up  at  the  cannery  and  moved  up  there;  I  be- 
lieve I  worked  in  the  cannery  till  August;  I  never  heard  that  the  Vacuum  Oil  Compaay 
had  anything  to  do  with  that  cannery:  I  drew  at  the  rate  of  $50  a  month  while  I 
there. 

The  stockholders  in  the  cannery  got  a  little  dissatisfied  about  the  way  the  thing 
running,  and  I  thought  it  wasn't  going  to  last;  I  told  Mr.  Everest  I  guessed  we  had 
better  have  an  understanding  about  this  matter,  about  whether  they  were  going  to  make 
up  what  I  had  lost  by  this  transaction;  I  told  him  I  wanted  to  know  what  they  proposed 
to  do  with  me;  I  said,  "  It  is  about  time  we  had  an  understanding  now,  what  yon  aie 
going  to  do  with  me;  you  have  had  me  around  from  one  place  to  another,  and  given  ne 
no  steady  employment;  now  I  want  to  have  an  nndoBtandingi  and  if  you  don't  propose 
to  give  it  to  me  and  make  up  what  I  have  lost  by  this  transaction,  I  am  going  to  leave 
you,  and  I  will  give  yon  notice  according  to  our  agreement  in  Boston,  that  if  you  wanted 
to  dispense  with  my  services  you  were  to  give  me  a  year's  notice,  and  ii  I  wanted  to 
leave  you  I  was  to  give  you  a  year's  notice;  now  I  will  g^ve  you  notice  that  I  am  goii^ 
to  leave  you. "  *'  Well,"  he  says,  ''  this  is  kind  of  sudden,"  or  something  like  that;  be 
says,  **  I  will  write  to  Mr.  Archbold,  and  advise  that  he  release  you; "  I  says,  "If  you 
propose  to  make  good  what  I  have  sacrified  by  this  transaction,  I  want  yon  to  do  a> 
right  off;  the  quicker  you  do  it  the  better; "  **  Well,"  he  says,  **you  will  give  me  time^ 
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wonH  yon?*'  He  mys,  "  Yoa  know  it  takes  a  coaple  of  weeks  or  longer  to  do  bnsinees 
from  here  to  New  York; "  I  says,  ''Yes,  sir,  I  will;  '^  I  waited  two  weeks,  I  believe,  or 
longer;  be  says,  '*  I  have  heard  from  those  parties  and  they  are  willing  to  release  yoa," 
or  words'to  that  e£fect;  previous  to  this,  before  I  had  been  there  two  days,  he  advised 
me  to  bay  a  piece  of  land;  he  says,  ''There  is  a  piece  of  land  over  here  that  yoa  can 
bay  for  $1,200; ''  says  he,  ''I  would  advise  you  to  buy  it; ''  I  says,  *'  I  haven't  got  the 
money; "  he  says,  ''  You  can  send  and  get  it;  we  will  go  over  and  look  at  it; "  beseemed 
to  be  very  anxioas  to  locate  me  there;  I  think  we  went  over  the  first  evening  I  was 
there;  the  result  of  it  was  he  bought  the  land  for  me  and  took  the  deed  in  my  name,  as 
I  underslood  it;  I  sfent  to  my  wife  to  get  the  money;  I  had  some  money  in  the  bank  in 
Rochester,  and  I  sent  a  check  to  get  the  money  for  my  land  which  I  had  in  the  bank. 
My  wife,  in  place  of  sending  the  $1,200,  or  thousand,  whichever  it  was,  sent  out  $600, 
or  C.  M.  Everest  sent  it. 

( Witness  produces  a  paper. ) 

This  is  the  draft  or  receipt  for  the  money. 

It  was  admitted  that  the  paper  was  in  Charles  M.  Everest's  handwriting.) 

It  was  offered  and  received  in  evidence  as  Exhibit  E. 

Exhibit  £. 


« 


Rochester,  N.  Y.,  July  26, 1882. 

Received  of  Mrs.  A.  A.  Miller  six  hundred  dollars  on  account  of  draft  for  twelve 
hnndred  dollars^  made  by  A.  A.  Miller  on  C.  M.  Everest  and  indorsed  by  me. 
$600.]  U.  B.  Everest. 

By  C.  M.  E. 

I  believe  this  money  oame  to  H.  B.  Everest ;  he  gave  me  credit  for  it,  I  suppose,  on 
the  purchase  of  the  land ;  he  had  taken  a  deed  of  it  for  me ;  I  never  saw  the  deed  till 
I  made  the  transfer  back  to  him ;  afterwards  he  told  me  that  he  had  heard  from  these 
parties,  and  they  were  satisfied  to  release  me,  and  he  made  out  some  papers,  some- 
thing  m  regard  to  the  patent,  that  the  Buffalo  Company  was  infringing  upon  the 
Vacuum  Oil  Company's  patent ;  I  didn't  pay  particular  attention  to  it ;  he  did  not 
read  mo  or  show  me  any  letter  purporting  to  come  from  Archbold ;  he  simplv  said  that 
he  had  heard  from  these  parties,  and  everything  was  satisfactory,  and  they  would 
release  me ;  I  told  him  then  we  would  go  and  settle  up ;  he  made  out  papers,  a  receipt, 
I  believe,  for  what  was  coming  to  me  and  we  went  to  the  lawyer's  office ;  there  this 
property  was  transferred  to  him,  and  I  told  him  if  he  was  ready  to  pay  me,  I  would  quit; 
we  went  over  to  the  bank  and  he  drew  his  check  and  paid  me  what  was  coming  to  me, 
I  think  a  thousand  dollars  or  more,  I  do  not  repiember  the  exact  amount ;  I  had 
some  further  conversation  with  him  before  I  left  there,  but  nothing  pertaining  to  this 
matter,  as  I  remember ;  had  some  before  we  settled  up,  and  after  the  time  that  he 
wrote  to  these  parties,  or  said  he  would ;  he  repeated  the  same  thing  that  he  said  the 
first  time  I  saw  him,  that  if  I  had  only  done  as  I  onsht  to  have  done,  and  come  and 
told  him  at  the  time,  he  would  have  fixed  thin^  so  &at  everything  would  have  been 
ftU  right,  and  says,  *' Yon  went  too  far  with  it,  and  if  you  had  come  and  told  me 
about  this  thing,  as  I  told  you  before,  we  would  have  just  got  them  fellows  right  in 
ft  boat,  and  got  them  right  in  the  middle  of  the  stream,  and  we  would  have  Just 
tipped  them  two  over  and  drowned  them,  and  you  would  have  been  all  right;"  this 
was  either  coming  down  town  on  an  evening  or  sitting  somewheres;  I  can  not  say 
where  this  conversation  took  place ;  we  talked  it  over  a  number  of  times,  about  what 
he  wonid  have  done  if  I  had  done  so  and  so. 

What  I  was  saying  about  a  patent  was,  he  made  out  a  paper  in  the  form  of  an  affi- 
dayit,  I  believe ;  I  saw  the  paper  once ;  I  do  not  remember  reading  it  at  the  time ;  I 
was  a  little  excited  at  the  time  |  it  was  for  me  to  make  an  affidavit,  which  he  said  he 
wanted  to  use  in  evidence  in  suits  that  they  were  bringing ;  he  also  said  in  the  bank, 
"Now  wo  have  settled  up,  now  we  are  good  friends;"  I  says,  *'Mr.  Everest,  I  have 
nothing  against  you,  I  do  not  suppose  you  have  anything  a^inst  me  personally,  but 
I  feel  as  though  that  you  hadn't,  through  the  Standard  Oil  Cumpany,  hadn't  used 
me  well,"  that  I  thought  they  hadn't  used  me  as  they  ought  to,  that  they  said  if  I 
come  with  them  .they  would  stand  by  me,  and  that  any  law  suits,  anything  I  lost  by 
the  transaction  they  would  make  good;  and  he  says,. ''Now,  we  are  about  to  leave 
one  another,"  and  he  says,  ''If  anything  ever  comes  up  in  this  matter  I  would  like  to 
have  yon  stand  by  us,  and  w.o  will  sive  you — we  will  see  that  you  are  paid  all  right,. 
and  we  will  give  you  $25  a  day  while  we  need  your  services; "  I  says,  "Mr.  Everest, 
I  do  not  know  as  I  am  under  any  obligations  to  the  Standard  Oil  Company;"  I  says, 
"  I  do  not  know  as  my  interest  lays  that  way,  I  do  not  think  I  shall  do  anything  to 
bfittcAt  them,  they  have  injured  me  all  that  they  can,  they  have  switched  me  all 
aroond,  all  over  the  country,  they  have  got  me  out  of  employ,  not  given  me  anything 
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€o  do,  which  I  soaght  to  have  them  do ;  I  do  not  think  they  have  used  me  right,  and 
I  have  saciifioed  considerable  money  bv  this  traneaotion,  and  yon  have  always  prom- 
ised that  it  wonld  be  made  good,  and  yon  have  not  done  ao;  now,'*  I  eaya,  ^'ihat 
settles  it;  I  do  not  think  I  shall  do  anything  in  the  way  of  the  Standard  Oil  Com- 
pany," or  words  to  that  eflfect ;  I  can  not  remember,  bnt  it  was  to  give  them  to  ander- 
Btand  that  I  did  not  have  any  great  love  for  them,  the  way  they  lud  nsed  me. 

Shortly  tJter  that  I  came  back  from  California  to  Rochester,  where  my  wife  was ; 
then  I  moved  back  to  California ;  I  had  some  property  there,  or  was  about  to  buy  eome ; 
I  staid  there  until  January,  18o3 ;  I  only  remained  in  Rochestor  a  abort  time  in  XSSi 
before  I  went  back  to  California ;  I  took  my  family  with  me ;  C.  M.  Everest  gave  me 
the  money  for  my  expenses  to  California  the  first  trip ;  I  think  it  was  $200 ;  thoy  paid 
my  expenses  back  from  California  to  Rochester,  that  was  the  understanding  I  had 
with  C.  M.  Everest  before  I  went,  that  if  I  was  dissatisfied  they  would  pay  naemy  ex- 

Senses  back ;  when  I  went  again  my  expenses  were  my  own  business :  after  I  got 
ack  to  Rochester  I  can  not  tell  how  long  it  was  before  I  did  anything ;  tne  first  work 
I  did  was  for  the  PboBoix  Oil  Company,  in  Baffalo,  manufacturing  oils ;  1  staid  with 
tbem  until  August  or  September,  1  think  it  was,  of  1883;  I  am  now  living  at  Cony, 
Pa.,  with  my  family ;  I  am  in  the  employ  of  Clark,  Warren  &  Co.,  mannfactnren  of 
oil,  and  have  been,  I  believe  it  will  be  three  years  in  September. 

(Witness  is  shown  paper.) 

This  is  the  agreement  between  myself,  Matthews,  and  J.  Seott  Wilson,  that  I  have 
mentioned  in  my  testimony. 

The  paper  was  offered  and  received  in  evidence  as  Exhibit  F. 

ARTICLBS  OF  AORKKMKNT  BBTWBBK  WILSON,  MATTIIKWB  A  WTT.Y.»aL 

We,  the  undersigned,  C.B.Wilson,  C. B. Matthews, and  Albert  A. Miller  (ent  oat 
with  signatures)  have  this  day  formed  a  copartnership  for  the  purpose  of  the  pnr- 
chase,  manufacture,  and  sale  of  oil  and  (cut  out  with  signatores)  of  such  real  estate 
and  various  appliances,  material,  machinery,  stock,  etc,  necessary  in  carrying  on  the 
above-mentioned  business. 

Said  copartnership  to  continne  for  the  period  of  five  years  from  date,  and  is  to  be 
koown  as  the  Buffalo  Lubricating  Oil  Company.  Each  member  of  the  firm  agrees  to 
furnish  the  sum  of  $2,000  to  aid  in  carrying  on  the  bnsinesa  of  the  company,  and 
agrees  not  to  withdraw  from  the  copartnership  above  mentioned  without  the  written 
consent  of  the  other  members  of  the  firm,  and  also  upon  the  oonditlon  that  be  or  she 
forfeit  to  the  company  the  $2,000  originally  paid  in  oy  them.  Any  member  wishing 
to  withdraw  from  the  firm  shall  make  a  written  request  to  the  company,  or  the  re- 
quest will  not  be  considered. 

The  three  members  of  this  firm  are  each  to  share  alike  in  the  profits  and  losses  of 
the  above-mentioned  business,  and  are  each  to  give  their  time,  inflnenoe,  and  besten- 
deavors  to  advance  the  interests  of  the  oopartnership. 

It  is  further  agreed  that  Mrs.  C.  B.  Wilson,  in  order  to  entitle  her  to  an  equal  one- 
third  interest  in  the  property  and  business  of  the  copartnership,  is  to  furnish  it  with 
the  services  of  her  husband,  J.  Scott  Wilson,  such  continuous  service  on  his  part  to  he 
received  instead  of  individual  effort  on  the  part  of  Mrs.  0.  B.  Wilson,  in  aoing  and 
extending  the  business  of  the  company. 

Dated  and  subscribed  at  Rochester,  N.  T.,  this  15th  day  of  March,  1881. 

(Cut  out). 
C.  B.  MAiTHKwa. 
(Cut  out). 

We  afterwards  formed  a  stock  company. 

I  don't  remember  whether  or  not  I  wrote  to  my  wife  firom  Boston  while  I  was  there 
first ;  I  think  I  did :  I  wrote  some  letters  to  her;  I  think  I  received  a  letter  from  her 
in  answer  to  it ;  I  think  I  received  a  letter  from  Truesdale,  accompanied  by  some 

papers. 

(The  witncfls  now  explained  the  construction  of  the  still  at  the  Buffalo  works): 

The  two  stills  set  side  by  side ;  they  were  bricked  in  on  the  outside,  and  the  fires 
were  put  under ;  the  oil  was  run  into  the  still  through  a  pipe  connected  at  the  top  of 
the  still ;  if  I  remember  right,  there  were  four  pipes  that  led  from  this  still  that  tm 
off  the  evaporation,  the  gases ;  they  pass  off  into  what  we  term  the  '*  condenser ;" 
the  tail-hoase,  where  we  cool  the  vaponi,  when  we  first  erected  the  works,  was  right 
at  the  end  of  the  box,  as  we  call  it,  the  water-box ;  after  the  pipes  pass  through  the 
cold  water  it  condenses  the  vapors,  and  thoy  come  into  this  tail-house ;  they  pass 
into  a  receiver  there,  and  from  there  into  the  tanks,  which  are  located  on  the  gnmnd ; 
that  oil  is  naptha,  kerosene,  or  parafflne,  as  we  term  it. 

Q.  What  would  be  the  consequences  in  case  too  hot  fires  were  applied  and  the  gas 
should  blow  off  the  pipes  and  become  ignited  f — ^A.  The  consequences  wonld  be  there 
wonld  be  a  fire ;  if  ignited  there  would  be  a  fire. 

Q.  Are  these  gases  explosive  t — ^A.  Yes,  sir ;  if  confined. 


r 


STANDARD  OIL  TRUST.  827 

Q.  In  this  first  nm  of  175  barrels  how  miioh  residnnm  should  have  been  lefb  in  the 
slill  from  which  to  mannfactare  labrioating  oil  nnder  the  nsaal  process  of  manu- 
facture f 

(The  defendants  objected  to  the  question  as  immaterial  and  irrelevant,  and  upon 
the  gronnd  that  at  the  first  experiment  in  new  works  it  wonld  of  course  not  be  ex- 
pected thac  there  would  be  a  successful  result ;  and  that  there  was  not  the  slightest 
evidence  that  Miller  did  anything  amiss  in  connection  with  that  experiment,  or  any 
imputation  upon  him  yet. 

The  objection  was  overruled  and  the  defendants  excepted.) 

A.  I  think  there  would  be  from  the  drawing  that  we  wanted  to  get  at  that  time 
perhaps  iJ2  barrels  of  residuum,  along  there  somewhere.  I  don't  remember  exactly 
what  we  were  running,  but  I  tnink  we  were  running  for  what  we  term  28  gravity. 

The  certificate  of  incorporation  of  the  Buffalo  Lubricating  Oil  Company,  Limited, 
was  here  offered  and  received  in  evidence  from  the  files  of  the  clerk's  office  of  Erie 
County,  and  it  is  as  follows : 

State  of  Nbw  Tork, 

Office  of  ike  Secretary  of  8iaU^  $8 : 

It  is  hereby  certified  that  an  original  certificate  for  the  formation  of  a  corporation 
in  the  class  of  limited  liability  corporations,  under  the  corporate  name  of  Buffalo 
Lubricating  Oil  Company,  Limited,  was  filed  in  the  office  of  the  secretary  of  state 
nnder  chapter  Gil,  laws  of  187.5,  entitled  '*An  act  to  provide  for  the  organization  and 
regt^ation  of  certain  business  corporations,"  on  the  15th  day  of  April,  1881,  and  that 
the  following  is  a  true  and  correct  copy  of  said  original  certificate  (the  same  hav- 
ing been  compared  with  said  original)  and  that  of  the  whole  thereof: 

Buffalo,  N.  Y.,  Apnl  13, 1881. 

To  \i8  Jionor  ike  Secretary  of  State,  State  of  New  Torh,  Albany,  N.  Y,  : 

We  desire  to  organize  for  incorporation  a  company  under  the  provisions  of  the  act 
passed  June  21, 1875,  such  company  to  be  known  as  the  Buffalo  Lubricating  Oil 
Company,  Limited,  its  object  being  the  producing,  dealing  in,  storing,  conveying, 
and  mannfacturiug  petroleum  into  its  various  products. 
Dealing  in,  storing,  and  conveying  the  products  of  petroleum. 
Dealing  in  and  manufacturing  packages  and  things  convenient  or  necessary  in 
earryiuff  on  the  aforesaid  business. 
Its  principal  operations  to  be  carried  on  at  Buffalo,  N.  Y. 
The  amount  of  its  capital  stock  to  be  |40,000. 

Its  capital  stock  to  be  divided  into  four  hundred  shares  of  $100  each. 
Its  principal  business  office  to  be  located  at  Buffalo,  N.  Y. 
The  duration  of  the  corporation  to  be  for  the  term  of  twenty  years. 
We,  the  undersigned  residents  and  citizens  of  the  State  of  New  York,  desire  to  form 
a  oorporatlon  as  herein  stated. 

C.  B.  Matthews. 
A.  A.  Miller. 
J.  BcoTT  Wilson. 
J.  L.  Matthews. 
F..  B.  Bbakdslet. 

Subscribed  and  acknowledged  before  me  this  13th  April,  1881. 

Timothy  Cochrane, 
Juetiee  of  the  Peaoe  in  and  for  ihe  city  of  Buffalo,  Erie  County,  Kew  York, 

State  of  Hew  York, 

Erie  County  CUrVe  Office,  m  : 

I,  Bobert  B.  Foote,  clerk  of  said  county,  and  of  the  courts  thereof,  the  same  being 
courts  of  record,  do  hereby  certify  that  Timothy  Cochrane,  whose  name  is  sub- 
Boribed  to  the  proof  or  acknowledgment  of  the  annexed  instrument  in  writing,  was 
at  the  time  of  taking  such  proof  or  acknowledgment  a  justice  of  the  peace  in  and  for 
the  said  county,  duly  commissioned,  sworn,  and  authorized  to  take  the  same ;  and 
further,  that  I  am  well  acouainted  with  his  handwriting  and  verily  believe  timt  the 
signature  to  the  said  proor  or  acknowledgment  is  genuine.  In  testimony  whereof  I 
have  hereunto  set  my  hand  and  affixed  the  seal  of  said  county,  at  Buffalo,  this  14th 
day  of  April,  A.  D.  1881. 

[8EAL.1  J.  E.  EWELL, 

Deputy  CUrJc. 

And  it  is  further  hereby  certified  that  upon  the  filing  of  said  certificat-e,  of  which 
the  foregoing  is  a  true  and  correct  copy,  on  the  15th  day  of  April,  1881,  as  aforesaid, 
ft  license  was  issued  by  the  secretary  of  state,  pursuant  to  said  act,  to  the  five  persons 
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named  in  and  who  made  and  acknowledged  said  certificate,  empowering  tbom  mm 
commiMionen  to  open  books  for  eabscriptions  to  the  capital  Block  of  said  proposed 
corporation  at  such  times  and  places  as  they  mif^htdetermine. 

And  a  verified  record  of  the  proceedings  of  said  comminsioners  havinj^  this  3d  day 
of  June,  1881 J  been  filed  in  the  office  of  the  secretary  of  state,  containing  a  copy  A 
the  subscription  list  to  the  capital  stock  of  said  proposed  corporation,  together  with 
a  copy  of  toe  by-laws  for  said  proposed  corporation,  adopted  hf  the  snbscribers  to 
said  capital  stock  at  a  meotiug  of  said  subscribers  held  at  No.  iVt  West  Seneca  street, 
Buffalo,  N.  Y.,  at  2  o'clock  p.  ni.,  on  the  2(>th  day  of  May,  1881,  pursuant  to  the  pnv 
Yisionn  of  said  act,  as  appears  from  a  verified  record  aforesaid,  at  which  subscribers' 
meeting,  as  aforesaid,  seven  directors  (being  the  number  provided  for  in  the  said  by- 
laws of  said  proposed  corporation)  were  also  chosen,  whose  names,  as  further  appears 
from  said  verified  record  of  proceedings  filed  as  aforesaid,  are  as  follows,  to  wit : 
Charles  fi.  Matthews,  C.  B.  Wilson*  Frank  K.  Beaidsley,  Albert  A.  Miller,  Charles  C. 
Beardsley,  Daniel  R.  Benedict,  Hiram  Benedict. 

Now,  therefore,  I,  Anson  S.  Wood,  deputy  secretary  of  state,  do  hereby  certify  that 
said  corporation,  to  wit,  Buffalo  Lubricatiug  Oil  Company,  Limited,  is  fully  organ- 
ized  in  accordance  with  said  act,  chapter  611,  laws  of  1875,  and  that  all  the  provisions 
of  said  act  Ijave  been  duly  observed  in  the  organization  of  said  corporation  as  here- 
inabove set  forth. 

Witness  my  hand  and  the  seal  of  office  of  the  secretary  of  state,  at  the  city  of 
Albany,  this  3d  day  of  June,  1881. 

[L.8.]  Anson  S.  Wood, 

Deputjf  Secretary  of  State. 

Statk  of  New  Tork, 

£rie  County  Clerics  Office^  sa : 

I,  Joseph  E.  Ewell,  clerk  of  said  county,  do  hereby  certify  that  I  have  comfkf^red 
the  annexed  copy  of  certificate  of  incorporation  and  copy  indorsements  thereon  with 
an  original  record  of  the  same  and  its  indorsements,  entered  and  on  file  in  this  office, 
aud  find  the  same  to  be  true  transcripts  of  and  from  the  said  originals  and  the  whole 
of  each  thereof. 

In  witness  whereof  I  have  hereto  set  my  hand  aud  affixed  the  seal  of  said  county, 
at  Buffalo,  this  23d  day  of  June,  1884. 

J.  £.  EWKLL, 

Cl^rk. 

The  WiTNRSS.  C.  B.  Wilson  I  think  was  Mrs.  Wilson;  the  two  Beardsleys  were 
brothers,  living  in  Wyoming  at  the  time ;  the  two  Benedicts  lived  at  Lockport,  I 
believe ;  I  was  elected  vice-president,  I  believe,  of  this  company ;  I  believe  I  sab- 
scribed  for  twenty  shares  of  stock,  for  that  or  more,  I  don't  remember  which. 

Upon  cross-examination  the  witness  said :  The  first  Everest  I  became  acquainted 
with  was  Horace  Everest,  brother  of  Hiram  B. ;  that  was  in  1868  or  1869, 1  think ;  be 
was  then  engaged  in  the  Vacuum  Oil  Works;  I  suppose  I  had  been  there  to  work 
about  two  weeks,  I  think,  or  perhaps  not  so  long,  when  I  became  acquainted  with 
H.  B. ;  they  sent  for  me,  I  being  unknown  to  any  of  them  before,  so  far  as  I  know  of; 
thoy  asked  mo  to  go  to  work  in  any  sort  of  work  that  I  might  be  able  to  do  at  first. 
There  was  a  misunderstanding  when  I  first  went  there  about  what  I  was  to  receive. 
I  was  first  employed  continuously  a  few  weeks  only,  and  then  left  on  account  of  some 
misunderstanding  between  my  employers  and  me  about  the  rate  of  my  payment.  I 
staid  away  then  perhaps  six  months,  working  at  the  carpenter  trade  in  the  employ 
of  a  man  named  Punnett ;  then  I  came  back  to  the  works,  I  think,  io  1869 ;  I  went 
to  work  firing  boilers;  my  object  in  going  back  was  to  learn  the  business;  I  pro- 
ceeded to  learn  the  business  generally — all  departments  of  it,  as  far  as  I  was  able. 
Before  that  I  had  had  no  occupation  of  a  similar  character  at  all ;  I  had  never  been  em- 

Sloyed  about  steam -entwines  or  machinery;  I  do  not  know  whether  I  was  firing  the 
oilers  three  raonths  or  six  mouths;  then  I  took  the  running  of  the  still — was  called 
'*8tillniau  ;"  I  continued  to  run  the  stills  until  I  took  charge  of  the  work — nntil  Mr. 
Everest  made  me  superintendent  of  the  entire  manufacturing  department;  I  think 
that  was  about  1877  or  1878.  From  that  time  on  I  had  the  supervision  of  the  whole 
manufacturing  of  the  oils;  all  the  departments  of  manufacture  were  under  my  par- 
ticular supervision,  and  continued  to  be  down  to  the  month  of  March,  1681. 

Mr.  Everest  first  came  to  hear  of  me  through  my  brother  Truman,  who  had  already 
been  in  the  employ  of  the  company,  and  was  at  that  time ;  it  was  through  my  brother 
being  there  that  1  was  called  upon  to  got  employment  there  at  that  time,  I  believe ; 
BO  far  as  1  know  my  brother  has  continued  there  ever  since. 

When  1  first  went  there,  if  1  remember  right,  I  understood  the  works  had  been  in 
operation  a  couple  of  years,  perhaps  longer;  I  do  not  remember  as  to  that;  it  was 
comparatively  a  new  establishment.  I  became  acquainted  with  the  two  Everests  who 
are  defendante  here  shortly  after  I  went  to  work,  and  have  known  them  ever  ainee, 
at  least  down  to  the  time  I  left  there,  quite  familiarly. 
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At  the  time  I  left  the  concern  I  helieve  I  was  getting  paid  by  the  month ;  I  don't 
remember  the  amount ;  I  think  it  was  abont  $tl2,  or  along  there ;  it  came  to  ^1,400 
a  year,  or  a  little  over,  figuring  in  my  house  rent;  the  house  belonged  to  the  com- 
pany, and  I  figured  the  rent  of  it  as  a  part  of  my  wages ;  they  never  charged  me  any- 
thing for  the  house.  This  sum  of  about  $112  a  month  was  made  up  in  two  or  three 
different  forms,  so  much  a  month,  I  don't  remember  the  exact  amount,  so  much  a  day 
or  an  hour  besides,  and  so  much  a  year  besides ;  that  was  the  arrangement  under 
which  I  was  working  Tor  some  time  before  I  left  them.  Some  time  in  the  spring  of 
every  year  we  looked  after  accounts  with  the  company,  and  closed  up  for  the  year. 

I  think  it  was  in  the  year  1880  that  I  first  became  acquainted  with  Charies  B.  Mat- 
thews ;  it  might  have  been  earlier  than  that ;  I  think  Mr.  Everest  made  me  ao- 
qnainted  with  him ;  I  don't  remember  where ;  so  far  as  I  can  remember,  at  the  com- 
pany's office;  the  first  time  that  I  remember  now  of  knowing  that  he  was  in  their 
employ  ho  came  to  the  works  to  interview  me ;  the  works  were  in  one  part  of  the 
city  and  the  office  in  quite  a  different  part ;  I  do  not  remember  the  year  that  he  came 
there ;  it  vraa  perhaps  a  year  before  I  left — might  have  been  two  or  three  years ;  I 
believe  thatTie  then  had  charge  of  a  printing  office  or  something— something  con-; 
nected  with  a  paper,  or  doing  some  business  for  that ;  I  believe  they  were  printing  a 
paper  at  one  time ;  I  don't  remember  what  sort  of  paper  it  was ;  I  have  seen  it ;  Mat* 
thews,  I  understood,  was  connected  some  way  with  that  paper ;  I  also  had  reason  to 
believe  from  the  papers  that  he  showed  me  that  he  had  some  other  business ;  he  came 
up  to  interview  me  in  regard  to  something  pertaining  to  a  refinery;  I  do  not  really 
remember  what  it  was;  he  had  some  papers  that  he  showed  me  that  I  looked  over; 
the  papers  were  something  pertaining  to  a  patent ;  I  could  not  say  whether  they ' 
were  letters  patent. 

Q.  Or  copies  of  them  f — ^A.  They  were  simple  drawings. 

Q.  Like  those  from  the  Patent  Office,  were  they  not  f — A.  I  don't  know  as  I  ever 
saw  any  from  the  Patent  Office. 

Q.  Did  you  never  see  any  letters  patent? — A.  I  don't  remember ;  I  may  have;  I 
think  I  have. 

Q.  And  so  you  can  not  say  anything  about  those  papers,  except  that  they  looked 
like  drawings  f — ^A.  Yes,  sir. 

Q.  Yon  inspected  them  at  the  time,  did  yon  f — A.  He  showed  them  to  me. 

Q.  And  you  inspected  them  f— A.  I  looked  them  over ;  yes,  sir. 

Q.  And  yon  inspected  themf — A.  I  examined  what  there  was  to  it. 

Q.  And  yon  inspected  them  f — A.  I  don't  know  what  you  mean  by  that. 

Q.  You  do  not  know  what  '* inspect"  means f — ^A.  I  examined  them  and  seen  what 
they  were. 

Q.  And  you  inspected  them  f — ^A.  I  said— I  suppose  you  would  call  it  inspecting  to 
look  at  them,  I  don't  know  what  you  would  call  it. 

Q.  And  then  you  learned,  did  yon  not,  that  Mr.  Matthews  had  some  other  relation 
to  the  company  than  the  editorial  relation  of  the  paper  t— A.  Why,  I  thought  so  when 
he  showed  me  those  papers,  of  course. 

Q.  And  that  that  relation  respected  the  letters  patent  of  the  company  for  various 
processes  and  products,  and  so  on,  did  it  notf  That  was  what  you  understood f — ^A. 
I  did  not  understand  the  question  exactly. 

Q.  That  his  relation  to  the  company  had  regard  to  the  patented  processes  and  prod- 
ucts and  apparatus  of  the  company ;  that  was  what  you  understood,  was  it  not  f — 
A.  I  understood  that  those  were  patents  of  other  parties ;  I  had  no  reason  to  think 
that  he  was  specially  charged  with  looking  into  the  patents  of  other  parties  and  of 
the  company ;  I  knew  that  he  had  these  papers,  that  was  all  I  knew.  I  understood 
he  was  looking  after  the  company's  interest,  1  never  knew  in  what  affairs. 

As  nigh  as  1  can  recollect,  it  was  at  the  company's  office  that  I  first  saw  Mr.  Mat- 
thews ;  it  may  have  been  at  his  house  for  what  I  can  remember ;  his  house  was  in 
Wyoming  or  Warsaw,  somewhere  in  Wyoming  County ;  I  i^ent  up  there  to  see  a  salt 
well  that  they  had  put  down,  to  look  it  over,  and  to  hunt ;  I  went  there  merely  on 
a  pleasure  excursion,  not  on  behalf  of  the  Everests ;  if  I  remember  right,  Mr.  Everest 
gave  me  a  pass. 

I  have  been  living  at  Corry  very  nigh  three  years:  during  that  time  I  have  been 
here  in  Buffalo  some  time,  at  different  times  may  be  two  months  or  longer,  during 
the  three  years ;  I  have  had  business  in  Buffalo  during  that  time,  no  occupation ;  I 
do  not  think  it  would  exceed  eight  times  that  I  have  been  here  in  those  three  years, 
I  don't  think  that  many,  may  be  more,  I  can  not  remember  ^sometimes  I  have  staid 
here  several  weeks  together ;  my  employment  with  Clark,  Warren  &,  Co.  has  been 
stoam-fltting,  general  man,  now  I  have  charge  of  one  department ;  I  think  during 
that  time  I  was  here  once  six  or  eight  weeks  together ;  we  came  here,  and  my  wi£ 
was  taken  sick  and  had  to  stay ;  that  was  a  year  ago  last  winter,  I  believe. 

When  I  went  up  to  Warsaw  or  Wyoming  in  1877  or  '8, 1  believe  I  staid  a  c  onle 
of  days ;  I  believe  there  was  a  salt  woU  completed  there  at  that  time  in  which  I  uq- 

deittooa  tbe  £TW«9te  wefototeieetedi  Mr,  MdttbowQ  did  not,  to  my  kuoirtodgei 
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bare  anything  to  do  with  that  at  that  time ;  he  might  haye  had,  I  don't  remember 
whether  or  not;  I  think  I  saw  him  while  I  was  there. 

Q.  Is  it  not  trae  that  Mr.  Matthews,  when  he  came  there  to  see  yoo  and  consult 
with  yon  at  the  works,  had  with  him  a  book  with  cuts  of  different  patents  pertain- 
ing to  the  manufactare  of  oil  f— A.  He  might  haTO  had  and  showed  them  to  me  ;  I 
don't  remember  ;  I  don't  remember  now. 

Q.  Now,  did  he  not,  as  a  matter  of  fact  T— A.  As  I  say,  I  don't  remember  that  be 
did  have. 

Q.  Well,  now,  have  yon  not  so  testi6ed  f— A.  I  don't  remember  whether  it  was  a 
book  or  Just  drawings,  it  might  have  been  a  book  :  I  couldn't  swear  positive  that  it 
was  a  book. 

Q.  And  they  were  drawings  of  patents,  too,  were  they  nott— A.  Well,  I  expect  they 
were  drawings  of  patents;  I  don't  remember  as  I 

Q.  You  do  not  quite  want  to  swear  that  they  were  drawings  of  patents  ^— A.  Ko, 
sir ;  I  do  not  feel  as  if  I 

Q.  But,  now,  you  have  so  sworn,  have  yon  not,  on  another  occasion  T — A.  I  don't 
remember,  perhaps  I  have. 

Q.  Oh,  well,  that  is  really  what  yon  understood  them  to  bef — II,  As  I  remember 
now,  I  don't  remember  whether  it  was  in  a  book  form,  or  what  form  it  was  in. 

Q.  I  am  indifferent  about  the  book  form. — ^A.  Whether  they  were  patents  or  draw- 
ings. 

Q.  And  he  consulted  yon  on  the  subject  of  the  relations  of  these  patents  to  the  way 
the  Vacuum  Works  were  oonstmoted,  did  he  not  f — ^A.  I  think,  if  I  remember  right,  it 
was  pertaining  to  these  patents,  as  he  claimed  that  somebody  was  infringini^  on  their 
patents,  or  something,  and  he  was  looking  up  the  matter ;  or  somebody  wasclaiming 
that  the  Vacuum  Oil  Company  was  infringing  on  their  patents,  I  don't  remember 
which. 

Q.  And  that  was  his  business,  was  it  not  f — ^A.  It  seemed  to  be  at  that  time ;  yea, 
sir. 

Q.  And  this  was  in  the  interest  of  the  Vacuum  Oil  Company  that  he  did  this,  as  yon 
understood,  was  it  not  f — A.  I  so  understood. 

Q.  You  understood  that  from  him,  too,  did  yon  not  f — ^A.  Well,  I  had  reason  to 
think  so ;  he  did  not  say  anything  about  it ;  I  understood  00  from  him ;  I  should  not 
have  given  him  any  information. 

Q.  Have  you  not,  on  a  former  occasion,  testified  '^he  was  in  theintereet  of  the 
Vacuum  Oil  Comnany,  as  I  understood  it"  i^A.  That  is  what  I  say  now ;  alter  that 
time  I  don't  think  I  ever  saw  him  at  the  works  again ;  I  saw  him  a  number  of  times 
at  the  office,  passing  into  his  Office  or  going  up  in  the  elevator ;  I  believe  he  had  a 
room  where  ne  done  his  business,  the  company's  business,  as  I  understood  it ;  I  do 
not  know  anything  about  how  long  he  was  connected  with  the  company ;  I  dont 
know  whether  he  was  connected  with  the  company  at  the  time  he  and  I  met  in  cail- 
ing  on  Charles  Everest,  in  the  company's  office,  or  not ;  I  can  not  swear  that  he  was 
connected,  I  suppose  that  he  was. 

Q.  But  you  aid  not  know  whether  on  that  day  he  was  in  the  employ  of  the  com- 
pany f — A.  No,  sir ;  not  that  I  know  of. 

Q.  And  so.  when  Mr.  Matthews  informed  Mr.  Everest,  just  as  you  had  a  moment 
before,  that  he  was  going  to  leave  the  company,  you  did  not  infer,  did  yon,  that  he 
was  up  to  that  time  in  the  company's  employ  f — A.  I  don't  remember  that  be  put  it  ia 
just  that  way,  that  he  was  going  to  leave  the  company ;  I  don't  know  as  I  remember 
that  he  put  it  in  lust  that  way,  that  he  was  going  to  leave  the  oompany ;  as  I  remem- 
ber now,  he  said  t>hat  he  was  going ;  that  we  were  going  to  build  a  works ;  I  don*t 
remember  that  he  said  he  was  going  to  leave  the  company,  he  may  have  said  it; 
I  don't  remember  that  he  did.    I  nad  been  conferring  with  Matthews  previooaly  for 
some  little  time  before  that;  talked  it  over.    During  these  two  or  three  years,  from 
1478  or  '9  down  to  the  beginning  of  1881, 1  had  notmng  at  all  to  do  with  Matthews, 
that  I  remember  of.    That  is  is  the  only  business  we  ever  done  together^  oat  that 
little  matter— till  this  subject  was  talked  of,  about  our  going  to  Buffalo ;  that  was 
first  talked  of  in  the  winter  of  1681, 1  believe,  might  have  been  the  last  of  1880 ;  aa  nearly 
as  I  can  remember,  in  December,  '80,  or  January  or  February,  '81,  along  there  some  time. 
It  was  first  suggested  to  me  by  J.  Scott  Wilson.  Idonot  remember  thathe  was  the&in.the 
employ  of  the  oompany ;  he  might  have  been,  I  don't  think  he  was;  I  knew  that  he  bad 
been  in  the  employ  of  the  company.    Icannotsaywhetherlheaidof  hishavingleftit;  I 
think  I  had  heard  that  ho  was  not  with  them;  it  was,  perhaps,  in  the  latter  naart  of  1880 
that  I  heard  that.    I  think  it  was  in  1681  he  commenced  to  talk  with  me  on  tnis  subjeet; 
it  might  have  been  in  1880.    It  might  have  been  a  week  after  Wilson  su^^eated  it  to  me 
that  I  heard  fh>m  Mr.  Matthews  about  it ;  it  may  have  been  a  month,  I  dont  remem- 
ber as  to  that ;  I  don't  think  it  was  so  short  a  time  as  a  week,  it  may  have  been,  I 
don't  remember.   I  think  I  then  saw  Mr.  Matthews  about  it  at  his  house  or  Wilson's,  I 
don't  remember.    We  met  for  the  purpose  of  talking  the  matter  over.    This  might 
have  been  in  January  or  Febroary ;  I  think  It  was  in  JaiiQary«  cup  lUon^  there 
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time.  I  ooold  not  say  whether  at  Wilson's  or  Matthews'  house :  I  think  the  first  talk 
we  oyer  had  was  at  Wilson's.  I  don't  think  it  was  at  Matthews',  I  can  not  remember 
now  whioh.  I  was  in  Buffalo  on  the  21st  and  22d  of  March,  last  year.  I  may  have 
been  then  under  the  impression  that  it  was  at  Matthews'  house  that  this  meeting 
took  place,  I  don't  remember. 

I  think  I  first  got  acquainted  with  J.  Scott  Wilson  in  1809  or  '70;  he  was  then  liv- 
ing in  Boohester.  He  might  have  been  two  or  three  years  in  the  employ  of  the 
Vacuum  Company,  might  have  been  longer ;  I  knew,  in  fact,  that  he  had  been  in 
their  employ  for  several  years  prior  to  March,  18S1,  as  agent  to  sell  their  oils,  as  I  un- 
derstood it,  traveling  through  the  country. 

Before  that  first  meeting  we  had,  I  had  not  talked  with  Mr.  Matthews  at  all  about 
leaving  the  Vacuum  Company :  I  had,  however,  exchanged  speech  repeatedly  on  the 
subject  with  Wilson ;  he  was  following  me  around;  about  every  time  he  would  see 
me  he  woald  talk  on  that  subject  to  me,  about  forming  a  stock  company  and  going 
into  the  manufacture  of  oil ;  we  were  to  manufacture  oils,  and  get  out  all  the  prod- 
ucts that  were  possible  to  be  got,  and  make  all  kinds  of  .oils  that  we  were  capable  of 
making;  we  intended  to  make  as  good  oil  as  the  Vacnum  Company  was  making,  a 
little  better  if  we  could;  I  don't  know  as  really  the  same  kind— various  grades  of  oil 
that  they  made ;  yes,  sir,  various  grades  that  they  made,  and  by  the  same  processes 
that  the  companv  used,  and  by  apparatus  exactly  the  same  that  they  used,  or  better, 
if  we  could  ffet  it ;  and  before  the  19th  of  March,  ItiSl,  when  we  went  in  to  see  Mr. 
Everest,  wenad  already  made  considerable  pro^^ress  in  those  arrangements,  I  think; 
I  think  that  we  had  made  some  purchases ;  I  thmk  I  had  been  up  here  before  that  to 
look  over  land ;  yes,  sir,  I  am  pretty  well  satisfied  that  I  had ;  I  think  we  were  up 
here  one  day,  may  be  two.  I  do  not  remember ;  I  did  uot  offer  any  deduction  fix)m  my 
pay  to  the  Vacuum  Oil  Cfompany  for  that  purpose ;  I  had  already  before  this  oalled 
upon  the  iron  founder  for  the  Vacuum  Company,  to  take  the  patterns  belonging  to 
that  company  and  reproduce  parts  of  the  apparatus  of  the  company  for  that  pur- 
pose: I  believe  that  apparatus  was  at  Emory  Jones's,  in  Rochester;  I  received  the 
bill  for  that  myself,  I  think ;  I  do  not  know  as  I  did ;  I  went  and  paid  for  the  pat- 
terns before  any  biU  came  in  to  the  Vacuum  Company ;  when  I  spent  that  two  days 
in  Buffalo  buying  land  for  the  new  conbern,  I  continued  to  be  under  pay  from  the 
Vacuum  Company ;  they  paid  me  till  I  quit  them ;  at  this  time  X  had  already  been 
aware  that  the  Vacuum  Company  claimed  to  own  the  exclusive  right,  by  letters 

fatent,  to  some  of  these  products,  processes,  and  apparatus  that  we  proposed  to  use ; 
thought  that  the  use  of  the  patented  processes  or  apparatus,  or  the  manufacture  of 
the  patented  product,  was  very  likelf  to  be  followed  by  litigation,  if  the  patents  was 
any  good,  ana  that  the  liti^^ation  would  determine  whether  or  not  the  patents  was 
any  good ;  I  had  had  occasion,  before  this  time,  as  superintendent  of  the  Vacuum 
Works,  to  order  castings  from  time  to  time  from  Jones'ls  foundry,  and  machines,  or 
parts  of  them,  from  Jones's  machine  shop ;  at  the  time  I  ordered  these,  I  do  not  think 
there  was  any  Buffalo  concern  mentioned  to  Mr.  Jones  or  his  foreman ;  the  patterns 
were,  as  I  understood,  the  property  of  the  Vacuum  Oil  Company ;  I  believe  Mr.  Emory 
Jones  is  a  reputable  business  man ;  I  so  understood  at  the  time ;  I  don't  think  I  got 
of  him  castings  from  those  patterns  belonging  to  another  man,  telling  him  it  was 
for  the  benefit  of  a  rival  concern ;  I  do  not  think  there  was  anything  said  about  who 
the  patterns  were  for ;  I  simply  ordered  the  casting^,  and  that  was  all  there  was  to 
it,  according  to  the  best  of  my  recollections,  and  just  as  I  had  always  ordered  pat- 
terns, castings,  or  machines  before. 

I  think  that  at  this  tune  Blr.  Wilson  told  me  he  had  left  the  employ  of  the  Vacuo  m 
Company,  but  I  would  not  be  positive ;  I  think  it  was  about  the  time  he  first  com- 
menced to  interview  me  on  this  subject  of  building  a  works ;  Matthews,  Wilson,  and 
I  might  have  had  a  dozen  consultations  before  the  19th  of  March,  or  half  a  dozen : 
when  we  were  together  we  talked  it  over ;  we  talked  it  over  separately ;  I  considerea 
it  worth  something,  Wilson's  power  to  turn  over  the  costomers  of  the  Vacuum  Com- 
pany to  the  new  concern ;  he  thought  he  swayed  a  pretty  biff  power ;  nobody  else 
did  so,  I  guess;  I  never  thought  he  did;  but  that  was  worth  something,  I  so  con- 
sidered it. 

Q.  To  catch  the  customers  of  the  Vacuum  Oil  Company  f — ^A.  He  claimed  that  he 
had  lost  them  customers ;  that  he  gathered  orders  years  when  he  was  in  business  for 
himself,  and  he  thought  ne  would  be  quite  a  good  man. 

Q.  It  was  said  also  by  using  the  same  processes,  the  same  apparatus,  and  putting 
up  goods  in  the  same  way,  that  you  would  bo  able  to  make  a  very  large  inroad  upon  the 
Vacnum  Company's  business,  was  it  notf — A.  I  do  not  think  there  was  anythiiig  said 
about  the  apparatns ;  simply  said,  if  we  produced  as  good  products  as  they  did,  why, 
we  could  sclloor  oils  as  well  as  they  could  to  anybody  that  wanted  them ;  I  don't  re- 
member that  it  was  particularly  talked  about  that  we  would  sell  to  those  who  were  al- 
ready using  their  goods ;  it  might  have  been,  I  do  not  remember  that  it  was ;  it  was  also 
talked  about  that  the  goods  would  be  put  up  in  about  the  same  way ;  according  to  tiM 
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hast  of  cnr  ability  we  proposed  to  make  as  good  goods  aa  they,  and^nt  them  up  an  good 
•8  they  did.  I  have  been  a  good  deal  interrogated  abont  these  transactions  from  time  to 
time ;  Ihave  been  interviewed  a  good  many  times  by  different  parties  aboat  this  bna- 
ness ;  I  think  this  makes  the  fifth  time  that  I  have  been  examined  jadicially  aboat  these 
transactions;  the  first  time  was  in  Jane,  1884,  at  Buffalo,  before  Mr.  W.  H.  Slocnm,  ste- 
nographer and  notary  pnblio ;  that  was  a  deposition  made  by  me  on  behalf  of  the  plain- 
t ifi'  i  u  an  acti on  broa  gh  t  by  the  Bnffalo  Company  against  the  Everest ;  I  came  down  j&od 
Corry  at  that  lime  for  the  pnrpose.  The  next  time  was  in  October,  1885,  before  the 
grand  jary  of  this  county.  The  next  was  in  Febmary,  1886,  a  second  time  before  the 
grand  jury  of  Erie  County.  The  next  time  I  was  examined  here  before  Mr.  Thorn- 
ton, a  stenoffrapher,  in  a  new  action  brought  by  the  Buffalo  Company  against  the 
Everests,  and  Mr.  Arohbold,  Mr.  Rogers,  Mr.  McGregor,  the  Vacuum  Oil  Company, 
the  Standard  Oil  Company,  and  some  others ;  I  believe  that  was  an  action  to  recover 
$250,000 ;  the  first  of  these  occasions  I  came  from  California  to  be  examined ;  the  other 
four  times,  including  the  preseut,  I  came  from  Corry  for  that  purpose. 

When  the  stock  company  was  incorporated,  as  I  nuderstooa  it,  that  took  np  the 
property  and  business,  such  as  it  was,  in  the  partnership  that  I  had  already  formed 
with  Mathews  and  Wilson;  it  simply  succeeded  to  that;  I  subscribed  for  stock  in 
the  new  company,  I  don't  remember  how  much  ;  it  seemed  to  me  that  I  subscribed 
for  10  or  20  shares,  I  don't  remember  exactly ;  1  believe  they  were  $100-ahares,  ac^ 
eording  to  my  best  rocollcction.  Those  who  took  stock  in  it  besides  were  Mrs.  Wil- 
son, C.  B.  Matthews,  the  two  Beardsleys,  the  two  Benedicts;  when  it  came  to  pay  in 
I  paid  $50  on  my  stock:  that  is  all,  I  think,  I  ever  paid  in ;  the  new  company  Iwnglit 
out  my  interest  in  the  lormer  partnership;  we  came  to  an  understanding  abont  it,  but 
the  (50  was  all  that  I  ever  paid  into  the  stock ;  I  believe  that  I  was  also  one  of  the 
trustees  of  the  new  company,  besides  being  vice-president ;  an  arrangement  was 
made  under  which  salaries  were  fixed  for  several  of  the  officers;  I  don't  remember 
whether  that  arrangement  was  made  by  a  resolution  of  the  board  of  troatees;  I 
think  it  was ;  I  think  I  attended  two  or  three  meetings  of  the  trustees,  I  doQ*t  re- 
member; I  do  not  remember  when  the  salaries  were  fixed;  I  ooold  not  say  whether 
it  was  after  or  before  the  incorporation. 

I  have  seen  the  vacuum  stills  of  the  Buffalo  Company,  but  not  since  it  was  eoa- 
nected.  At  the  time  when  Charles  Everest  asked  me  if  he  and  his  father  and.  the 
Vacuum  Company  had  not  always  treated  me  well,  or  done  well  by  me,  I  answered 
him  that  they  had  ;  and  that  was  true ;  when  he  says  something  to  me  by  way  of 
protest  against  my  breaking  with  them  and  going  off  to  Buffalo,!  told  him  I  went  oat 
with  these  men  in  good  faith ;  I  think  that  was  the  expression,  as  I  remember  it ;  I 
meant  good  faith  to  these  men  that  I  had  gone  out  with :  I  did  not  think  anything 
about  good  faith  towards  the  Evcrests  or  the  Vacuum  Oil  Company. 

Q.  Since  the  time  when  yon  went  out  into  the  new  company  your  feeling  towards 
Mr.  Wilson  has  become  very  much  embittered,  has  it  not  f — ^A.  Since  the  time  hesaed 
me  when  I  was  going  to  California;  1  bad  a  little  feeling  against  him,  yes,  sir^  I  have 
nothing  against  Mr.  Wilson  except  tbat  he  misused  me,  as  I  supposed;  deceired  me 
in  a  good  many  ways;  I  don't  remember  having  any  trouble  with  him  since  I  left  the 
Bnffalo  Company ;  I  may  have  told  him  tbat  be  was  interfering  with  my  basine9s,or 
something  of  the  sort,  with  the  work  that  I  was  carrying  on  about  the  company's  prop- 
erty ;  he  had  a  bubit  of  doiii;;  that ;  I  may  have  told  nim  that  during  the  constrne- 
tion  of  the  works ;  bo  Wiiuted  to  harry  it  up  and  get  it  completed;  he  was  int^^jing 
with  what  I  re|^aided  as  ray  province,  and  I  did  not  like  it — ^I  did  not  like  to  haTe  him 
interfere  with  it ;  I  told  bim  tbnt  i  would  attend  to  that  part  of  it  myself,  or  some- 
thing like  that ;  1  don't  know  what  I  did  tell  him. 

1  don't  think  it  was  in  tbo  lii*st  convcrs;ition  between  Matthews,  WilBon,  and  me 
that  1  made  up  niy  mind  to  go  into  the  new  arrangement ;  it  may  have  been  the  first 
time,  and  it  may  have  been  along  later:  it  was  several  weeks,  at  any  rate,  before  I 
notified  Cbarlcs  Everest  of  my  intention. 

Q.  And  wbcn  was  it  tbat  you  lirst  made  up  your  mind  that  yon  would  betray  your 
new  associates  f — A.  I  tbmk  it  was  along  in  Juue  that  I  commenced  to  talk  that  way 
with  Everest,  or  be  coiuuienccd  to  talk  that  way  with  me  about  leaving  them;  I 
think  it  was  along  tbe  lirst  of  Juno  tbat  1  commenced  to  talk  that  way  to  him ;  I  may 
have  bad  sorao  talk  with  C.  M.  about  it  in  May;  1  think  I  did. 

Q.  Had  you  in  May  made  np  your  mind  thai  you  would  betray  them,  and  tell  the 
EvorCvSts  what  tbev  were  doiuj;,  and  conimencetl  to  act  under  instructions  from  the 
Everests  instead  of  the  Bnlialo  Company  t — A.  I  think  it  was  after  the  first  intMview 
with  H.  B. 

Q.  And  tbat  was,  yon  tbink,  about  the  last  of  May  or  the  fore  part  of  Jane  ?--A. 
I  tbink  it  was. 

Q.  And  so  it  was  after  you  had  determined  to  betray  your  new  associates  that  yoa 
entered  into  a  new  agreoniont  of  incorporation  with  them,  was  itt  The  incorpora- 
tion appears  to  have  been  on  the  3d  of  Jmje,— -A*  I  b*4  not  wado  up  my  iQm4  to  }e«T^ 

themt  mx  di<l»Qt,  tiUIMt. 
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Q.  Ko ;  but  mere]y  to  stay  with  them  for  a  time,  but  to  act  under  instractions  firom 
iheir  rivals ;  that  was  the  way  the  thing  stood,  was  it  not  t — A.  Up  to  June  T 

Q.  Tes;  up  to  the  time  you  did  leave  them ;  it  was  some  time  in  the  latter  part  of 
May  or  the  nrst  of  June,  that  you  made  up  your  mind  to  that ;  so  it  was  after  you 
made  up  your  mind  to  that  that  yon  entered  into  an  arrangement  by  which  you  were 
to  be  trustee  and  vice-president,  and  to  receive  $1,200  a  year,  was  it  not  T — ^A.  I  don^t 
zemember ;  there  had  been  no  arrangements  made  about  my  leaving ;  I  believe  the 
arrangement  by  which  I  was  to  be  trustee  and  vice-president,  and  to  receive  $1,200  a 
year,  was  made  before  that  time. 

Q.  Of  course  there  could  be  no  meeting  of  trustees  until  the  company  was  incorpo- 
rated f — ^A.  There  was  meetings  of  those  that  were,  and  the  trustees  elected  before 
it  was  incorporated ;  it  was  at  one  of  these  meetings  that  this  arrangement  was  made, 
if  I  remember  right ;  it  was  made  at  the  meeting — an  election  of  trustees ;  I  believe 
thejr  were  elected  before  they  were  incorporated :  I  don't  know  as  there  was  any  res- 
olution passed  in  regard  to  fixing  salaries :  I  think  it  was  an  understanding. 

The  first  thing  that  I  did  in  the  way  of  betraying  my  new  associates,  I  think  it  was 
the  first  interview  I  had  with  H.  B.  Everest  and  C.  M.  Everest;  that  consisted  in 
telUng  them  what  we  had  got  and  what  we  had  bought,  and  about  how  much  we 
had  laid  out. 

Q.  Did  you  understand  that  you  were  doing  any  harm  to  your  associates  by  tell- 
ingthe  Everests  what  they  had  bought  t — A.  1  knew  that  I  was  not  doing  right  to 

Q.  And  did  you  understand  that  that  was  harming  your  associates  any? — A.  I 
thought — they  had  me  so  scared  I  thought  I  was  ^oing  to— I  considered  that  com- 
municating these  facts  to  the  Everests  was  an  injury  to  my  associates.  I  felt  like 
this,  to  let  them  know  what  we  was  going  to  have  and  what  we  did,  that — ^that  it 
would  be  an  injury  to  them  to  know  this  company's  business.  I  thought  it  would 
be  injured.  There  was  nothing  unlawful  in  the  Buffalo  Company's  business  that  I 
know  of.  The  harm  in  telling  them  was  I  was  betraying  the  company's  business. 
Their  object  was  to  know,  so  that  they  could  harm  them ;  to  know  how  to  work  and 
act.    I  don't  know  how  they  intended  to  act,  of  course. 

Q.  The  only  thing  that  you  thought  of  was,  perhaps,  that  you  were  disclosing  the 
use  of  apparatus  and  processes  on  which  the  Vacuum  Company  claimed  to  hold  an 
exclusive  right ;  was  not  that  all  t — ^A.  Yes. 

Q.  That  was  the  only  harm  that  you  thought  could  come.  In  other  words,  that  tf 
it  should  turn  out  that  the  Buffalo  Company  was  violating  the  law  by  infringing  pat- 
ent rights,  it  would  be  easier  to  prevent  or  stop  the  violation :  that  was  the  harm  that 
you  thought  might  come  from  telling  themf — A.  Tes,  sir;  I  tnought  that  was 

Q.  Among  these  disclosures,  which  were  the  first  that  you  did  in  the  way  of  treach- 
ery to  your  new  associates,  did  you  disclose  the  fact  that  you  had  used  the  Vacuum 
Company's  patterns  to  duplicate  their  apparatus;  did  you  disclose  the  fact  to  the 
Everests  t— A.  Might  have  told  them  that  we  had  patterns  made  there.  I  don't  re- 
member telling :  I  think  it  was  mentioned,  but  I  would  not  be  positive.  I  think  it 
was  mentioned  ny  Mr.  C.  M.  Everest,  I  would  not  say  as  to  that ;  I  do  not  remember. 
I  could  not  say  whether  they  learned  it  in  any  way  but  from  me ;  I  don't  remember 
how  that  was.  That  was  not  one  of  the  things  that  I  had  specially  on  my  mind  to 
communicate  to  them.  The  Vacuum  Company  had  sought  to  keep  the  processes  and 
apparatus  used  there  secret  from  the  rest  of  the  world.  Those  that  we  thought  were 
seeking  any  information  in  regard  to  that  line  of  business  were  supposed  to  be  kept  out. 

Q.  Ii  a  man  came  and  told  you,  then,  that  he  was  of  a  rival  concern  and  wanted 
to  get  at  your  processes,  you  excluded  him  t — A.  None  such  came. 

Q.  No,  I  suppose  not.  Were  there  any  other  people  whom  you  did  exclude  f — A.  I 
never  excluded  any  of  those  that  didn't  come  around. 

Q.  And  you  did  not  exclude  anybody  T — ^A.  They  had  signs,  *'  No  admittance  except 
on  business."  I  don't  think  they  made  it  a  strict  rule  to  keep  the  people  out.  They 
nevet-  allowed  me  to  take  anybody  around,  or  never  told  me  to  take  anybody  around 
and  explain  their  methods  of  making  oils.  They  told  me  they  did  not  want  their  busi- 
ness generally  known.  After  that  change  of  ownership  they  did  put  restrictions 
with  me  on  the  visiting  of  their  works.  They  refused  to  let  me  in.  I  don't  know 
whether  they  ever  from  that  time  on  instructed  me  to  keep  anybody  out  of  there.  I 
don't  remember  that  they  ever  gave  me  any  orders  to  keep  people  out. 

Q.  Last  March  you  testified,  did  you  not,  in  answer  to  this  question :  "  After  " — 
that  is,  after  the  change  of  ownership— ''you  say  their  methods  were  open  to  all  the 
-world :  were  they  not  T"  Did  you  not  make  this  answer:  ''  It  never  put  any  restric- 
tiona;  1  never  was  instructed  to  keep  anybody  out  from  there." — A.  I  don't  know  as 
they  ever  gave  me  any  written  orders  to  keep  people  out  or— 

Q.  Excuse  mo ;  you  are  not  getting  quite  hold  of  my  question.  My  question  is 
only,  did  you  last  March  make  that  answer  to  that  question  f — A.  Perhaps  I  did ;  I 
do  not  deny  it. 

Q.  Wasn't  that  so  t— -A.  If  I  said  so  it  was,  as  I  so  understood  it. 
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Q.  So  it  istroe,  is  it  not,  that  after  that  time  ''If — this  companj — "neTor  pot 
any  restrictions;  you  never  were  instructed  to  keep  anybody  out  from  there:"  was 
not  that  true  f— A.  I  tLink  that  is  right ;  that  I  was  aever  told  to  keep  anybody  oot 
of  the  works. 

Q.  And  you  proposed,  yonr  people,  to  conduct  the  Bofialo  bnsinesa  in  a  diffeieol 
way,  did  you  not  T — A.  We  proposed  to  keep  men  that  we  thought  were  trying  U>  pry 
into  our  business  out;  yes,  sir. 

Q.  That  was  a  new  system  to  you,  was  it  not  f  You  had  not  been  naed  to  tbai  In 
Bochester,  had  youf — A.  Well,  I  don't  know ;  as  I  said  before,  we  never  kept  aajbodj 
'out  that  we  were  acquainted  with. 

Q.  But  you  proposed  to  keep  them  out  in  Buffiftlo  when  you  started  anew  f— A«  We 
did,  sir,  propose  to  keep  people  out ;  I  do  not  deny  it. 

Q.  Your  compensation  for  selling  out  your  companions  and  their  secrets  which  tbej 
wanted  you  to  keep  was  to  be  Sl^^jjO  a  year,  as  1  understand  t — ^A.  That  is  sa  ^Wlth 
the  understanding  that  any  losses  or  any — if  they  were  to  sue  me,  get  any  judgments 
against  me,  as  I  understood  it,  the  Everests,  or  whoever  they  were,  were  to  protect 
me,  so  that  I  lost  nothing  by  it,  and  any  losses  that  I  austamed  by  tiliis  tranaactiaB 
they  wore  t^  make  good. 

Q.  Well,  that  of  course  was  mere  indemnity ;  that  was  no  profit  to  yon;  yon  weie 
merely  to  be  made  good  for  any  loss  yon  were  to  suffer  f  ^A.  Yes,  sir ;  on  aooo«zit  of 
my  leaving  this  company. 

Q.  That  was  the  whole  compensation,  merely  theaalary  of  $1,500  a  year  T— A.  Tes, 
sir ;  that  is  what  I  got. 

Q.  Then  the  difference  between  that  rate  and  the  $1,200  that  yon  were  already 
getting  from  the  Buffalo  company  was  only  $300  a  year,  was  it  not  T— A.  That  was 

all. 

Q.  So  that  the  real  compensation  for  which  yon  were  selling  them  out  was  merely 
the  same  as  $300  a  year ;  that  is  what  it  really  comes  to,  is  it  not  f — ^A.  In  money,  yea, 
sir.  I  don't  remember  as  to  the  last  time  in  the  year  18dl  that  I  saw  Mr.  Matthews; 
I  think  it  was  the  day  that  I  settled  up  with  tne  company ;  I  might  have  seen  him 
after  that,  I  don't  remember;  1  think  that  was  the  last  time  I  was  in  Bnffais  that 
year ;  I  saw  him  twice  after  I  left  the  company  on  the  occasions  when  I  came  np 
here  with  Mr.  Outerbridge;  I  think  I  saw  him  once  after  or  before  that  ia  that  yi 
after  leaving  the  company;  I  don't  know  whether  after  orbefoBe;  I  thix^  fi 
alone;  I  don't  remember ;  It 


think  both  times  that  I  was  there  with  Mr.  Onter' 
were  in  September,  I  don't  know ;  it  was  after  I  had  been  in  Boston ;  I  dont  thin 
the  two  visits  were  more  than  two  or  three  weeks  apart;  on  those  two  occaskiDs 
I  believe  we  saw  him  at  the  office  of  the  Buffedo  conipany,  here  on  Main  street,  I  be- 
lieve ;  on  that  occasion  there  was  some  conversation  m  regard  to  my  leaving  the 
company,  and  I  think  I  expressed  a  willingness  to  return  to  the  employment  of  the 
Buffalo  company ;  I  think  he  said  that  &ey  had  made  other  arrangements,  some- 
thing to  that  effect,  and  I  took  it  he  then  substantially  declined  my  suggestion.  I 
don't  remember  whether  I  saw  Mr.  Matthews  that  year  again  or  not;  if  laid  it  was 
very  shortly  after.  I  think  I  met  him  one  day,  and  he  smd  he  would  like  to  see 
me  and  have  a  talk  with  me ;  that  was  all  that  passed,  that  I  remember ;  if  it  was 
after  being  here  with  Outerbridge  that  he  invited  me  to  come  and  have  n  talk  with 
him,  I  didn't  go. 

I  think  the  next  time  I  saw  Mr.  Matthews  was  after  the  second  time  that  I  came 
buck  from  California ;  I  think  it  was  in  March,  I  would  not  be  positive ;  that  would  be 
18^3;  I  tliiuk  I  had  been  home  from  California  a  couple  of  months.  At  that  time  I 
was  not  euguged  in  any  business ;  I  hadn't  do:ie  anything.  In  August,  previous  to 
that,  I  had  left  the  employ  of  the  Vacuum  Oil  Company,  and  after  that  I  had  been 
employed  in  Culiforma  independently.  After  reaching  Koehester  in  January,  1883, 1 
was  there  with  my  family  for  a  couple  of  months  without  any  particular  occupation, 
and  rather  on  the  lookout  for  it.  Then  I  came  up  to  Buffalo  to  look  around  for  some- 
thing to  do  here ;  I  think  it  was  March,  1883.  That  was  what  I  came  up  for,  to  look  for 
work.  I  believe  at  that  time  I  met  Mr:  Matthews  here ;  I  would  not  say  where  I  met 
him;  I  think  I  went  to  the  office;  I  may  have  met  him  on  the  street,  I  don^  re- 
member. According  to  the  best  of  my  recollection  this  was  the  first  time  since  the 
fall  of  1881  that  I  had  seen  him ;  I  don't  think  I  met  him  in  the  course  of  my  ^oit 
visit  East  from  California,  before  I  went  back  again.  During  this  interval  of  about  a 
year  and  a  half  I  had  had  no  communication  with  Mr.  Matthews  but  one  letter,  which 
I  received  in  Rochester  just  before  my  coming  up  here;  I  should  not  have  eoooie  up 
here  quite  as  quick  if  I  hadn't  received  that  letter;  I  haven't  got  that  letter;  thai 
was  the  only  communication  that  1  had  with  him  of  any  kind,  direct  or  indirect^  dur- 
ing these  eighteen  months ;  I  don't  know  anything  abont  how  he  learned  that  I  was 
in  Rochester  and  not  in  California ;  I  think  it  was  about  March,  1883,  that  I  came  up 
to  Buffalo  in  response  to  this  invitation  from  Matthews;  it  might  have  been  later; 
I  don't  think  it  was  as  early  as  February ;  I  think  I  staid  here  two  days,  came  up  soe 
day  and  went  back  the  next;  I  may  have  staid  longer;  I  donH  remember  where  I 
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ffiaid  while  heze ;  daring  tbat  time  I  spent  Aboat  »n  heur  or  two  with  Mr.  Matthewe, 

p^hftps ;  he  did  not  find  me  any  employ  meat ;  I  think  I  then  went  baclc  to  fiobhee- 

ter ;  I  eame  here  affain  very  abortly  after  the  first  visit ;  I  got  the  position  here  be- 

fooe  I  went  back;  I  would  not  be  positive  whether  I  got  it  at  that  time — ^if  I  didiit 

get  it  then,  I  was  to  eome  up  again  to  see  the  partj^  about  getting  the  position ;  I  do 

not  know  but  I  asked  Matthews  something  about  some  parties  who  I  underatood 

wanted  a  man,  perhaps  I  did ;  I  don't  remember  as  that  was  the  subject  in  his  letter ; 

he  Just  simply  said  he  would  like  to  see  me — something  of  that  kind.    Wbeo  I  oame 

again  I  got  a  position  with  the  Phmnlz  Oil  Company.     I  didn't,  that  i  remember, 

ooraedown  here  the  second  time  in  response  to  a  oommunioation  from  Mr.  Matthews; 

if  I  remember  right,  I  saw  the  parties  before  I  went  away  the  first  time  and  made  ar- 

vangameuts;  Mr.  Matthews  did  nut  introduce  me  to  the  parties  the  first  tune ;  I  think 

he  said,  '^  You  mi^ht  go  and  see  those  parties,"  M>mething  like  that;  I  don't  think  he 
gave  I  '   .  ^    ^.-_  -    ...L         m.       .^.^.^ 

tatli 

them  I  think  I  referred  them  to  Mr.  Matthews ;  I  don't  know  whether  they  followed  op 
that  reference,  I  don't  remember;  I  asked  Mr.  Matthews  the  questioB— I  says,  *'  I  am 
looking  for  a  position,"  and  I  says,  "I  know  I  have  not  always  used  yon  right,  and  I 
want  to  go  and  see  theee  parties,  and  if  I  should  say  to  them,  I  can  refer  them  to  yon, 
why  I  suppose  you  won't  bear  down  too  hard  on  me,"  something  like  that;  he  asys, 
<<  No ;  '^  he  says,  '*  I  will  tell  them  you  are  capable  ofmanufaeturini^oil,"  I  think  be  said; 
I  dou't  think  he  showed  any  onkinduess  towards  me  on  that  occasion ;  the  underotaod- 
iug  with  the  Phosnix  was,  which  I  afterwards  fulfilled,  that  I  was  to  go  thero  aild  take 
charge  of  their  works,  be  superintendent  of  the  manufactory,  Just  the  samepastt*oa  I 
had  filled  in  the  other  two  companies.  I  continued  there  until  they  sold  out ;  I  can  not 
remember  how  long,  I  think  either  August  or  September  of  that  year ;  I  was  hired  by 
them  for  a  year,  then  they  sold  out  the  property  and  they  paid  me  up  to  thetimel  worked ; 
I  did  not  attempt  to  collect  it  from  them,  the  balance ;  then  I  was  employed  by  the 
Atlas  Hefiuiug  Companv,  I  believe ;  I  think  that  was  the  spring  of  1684.  la  the  in- 
terval between  September,  1683,  and  the  spring  of  1884,  I  was  living  on  Elk  stieet,  in 
Buffalo;  I  do  not  remember  that  I  had  any  partienlar  employment  then ;  I  daa't  Tt- 


■oember  what  I  did  do ;  I  don't  know  as  I  done  auything;  I  was  not  doing  aaything 

»any  at  that  time.    I  can  not  ^  the  date  of  this  first  visit  that 


for  the  Buffalo  comps 


I  made  to  Mr.  Matuiews ;  I  don't  remember  as  there  had  been  any  suit  commenced  by 
tiie  Buffalo  company  against  the  Everests ;  there  might  have  been,  I  don't  think  thera 
was;  I  don't  remember  whether  there  was  or  not.  During  this  first  visit,  when  I 
oame  one  day  and  went  back  the  next,  I  don't  believe  I  was  over  three  or  four  hours 
with  Mr.  Matthews ;  two  or  three  hours,  I  don't  know  how  long,  it  might  have  been 
longer;  I  had  nothing  else  in  particular  to  do  except  to  see  the  Phcsnix  people  and 
some  other  parties  about  employment;  I  think  I  went  with  Mr.  Matthews  to  see  a 
lawyer ;  I  think  then  the  subject  of  my  leaving  the  Vacuum  Company  was  discussed 
to  some  extent ;  we  talked  the  matter  over. 

From  September,  1883,  to  the  sfmng  of  1884, 1  was  Uving  in  Buffalo,  bat  without 
any  particular  occupation;  my  wife  and  daughter  were  with  me;  we  were  keeping 
house ;  during  all  that  time  I  think  I  was  entirely  idle ;  it  seems  to  me  I  worked  a 
flhort  time  for  a  railroad  company,  that  was  only  for  a  few  weeks.  During  that  time 
I  don't  think  I  went  into  the  office  of  the  BufiS^lo  Lubricating  Company  twice ;  per- 
haps I  did ;  I  don't  think  I  did  go  to  their  office  in  fact ;  I  never  went  to  their  works 
at  that  time. 

Q.  Can  you  say  from  what  your  support  was  derived  during  this  time  from  Septem- 
ber to  the  foUowmg  spring  t— A.  I  had  money. 

Q.  Mouey  that  you  brought  with  you  from  California  f— A.  My  wife  had  money; 
yes,  sir;  I  paid  fm  my  living  out  of  the  money  we  had. 

Q.  You  had  no  source  of  income  besides  that  f — ^A.  Why,  yes,  we  had  a  house  that 
was  rented;  that  brought  some  money  in.  In  1884  I  went  to  work  for  the  Atlas;  I 
think  I       •*  -•  "    "       " "" "^-    T_.„,.  __.  ^ ...      ,        , 

aftw  Mr. 
I  «»ve 

lot  of  men  that  he  sent  from  their  other  works  to  tear  down  these  works;  thatlasted 
lor  two  or  three  months;  I  think  I  next  went  to  Cleveland;  I  think  it  was  in  Mairch 
or  April,  I  would  not  be  certain  about  it;  I  am  mistaken  abont  that^  it  was  iu  June 
or  July  that  I  went  to  Cleveland ;  it  was  shortly  after  my  leaving  the  Atlas ;  I  was 
•mployed  there  by  the  Cleveland  Refining  Company;  I  staid  till  they  burned  out; 
I  don't  know  whether  it  was  in  August  or  September.  The  next  place  I  went  to  was 
Clark  Sl  Warren's,  in  Corry,  where  I  have  been  ever  since  in  the  capacity  of  genend 
workman  around  the  works,  doing  the  pipe  fitting,  as  they  call  it,  and  steam  fitting, 
and  in  the  capacity  of  foreman  in  one  department ;  I  had  been  introduced  to  Mr. 
Warren  before  I  went  to  Corry ;  I  think  it  was  at  thePhcenix  Oil  Refinery,  in  Buffalo. 
When  I  oame  up  to  Buffalo  in  pursuance  of  the  invitation  from  Matthewsy  I  think  I 
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went  direct  to  hU  office  before  I  went  to  see  these  other  parties ;  and  there  io 
tallc  with  MattUewH,  there  was  conversatioa  about  some  salts  between  the  Standard 
or  the  Vacanni  and  Buffalo  company ;  I  don't  remember  whether  they  were  patnot 
suite,  or  whether  he  was  about  to  commence  suit  or  what;  I  think  both  were  said; 
I  think  he  told  me  that  they  were  patent  suits  brought  against  them;  1  think  I  told 
him  that  I  didn't  see  how  the  plaintiffs  could  make  anything  out  of  those  suits;  1 
think  I  mi^ht  have  said  so;  I  never  thought  the  patent  was  any  good  ;  I  uever  did; 
I  talked  with  Mr.  Everest  about  it.  At  the  oame  time  Matthews  said  something  to  me 
about  the  Buffalo  company  bringing  a  suit  against  the  Everests.  I  think  he  did  at 
that  time ;  a  suit  for  damages  for  some  thing  or  other ;  I  don't  think  he  asked  me  what 
I  could  do  to  help  them  in  that  suit ;  he  asked  me,  I  think,  if  he  brought  sait  against 
the  Vacuum  Company,  if  I  would — if  he  wanted  to  nse  me  as  a  witness,  if  I  would  be 
one ;  I  told  him  I  would. 

Q.  And  he  told  you  that  the  suit  he  was  going  to  bring  against  them  for  dAmages 
was  for  trying  to  injure  their  business,  and  selling  inferior  oils  or  something,  for  loss 
they  had  sustained  by  taking  away  and  intimidating  their  customers,  and  one  thing 
and  another;  was  not  that  what  he  told  you  f — A.  Something  similar  to  that ;  I  don't 
remember  exactly  as  that  is  the  words;  I  dou't  remember  all  that  I  said  to  that;  I 
don't  remember  of  saying  any  such  thing  as  that  I  thought  I  conld  help  him  a  good 
deal  about  getting  damages  from  the  Everests;  when  he  suggested  to  me  to  gooot 
with  him  and  talk  the  same  matter  over  with  the  lawyers,  I  think  he  asked  me  to  go 
and  see  a  lawyer  with  him,  and  I  did;  I  think  the  gentleman  is  now  ajadge;-!  don't 
remember  the  name;  I  think  it  is  Judge  Corlett;  I  would  not  be  positive;  I  don't 
lemeftiber  whether  it  was  Corlett;  whoever  was  counsel  at  that  time  for  the  Buffalo 
oompany;  I  went  to  the  lawyer's  office  with  Mr  Matthews  and  talked  the  mattrr 
over  with  all  three  together,  and  immediately  after  that  I  obtained  employment  at 
the  PhcDuiz  Oil  Works;  I  went  to  work  immediately  after,  but  I  don't  know  whether 
I  made  any  arrangement,  before  we  went  to  the  office  to  see  these  lawyers,  with  the 
parties  or  not:  that  I  dou't  remember;  I  could  not  say  it  was  just  before,  or  just 
after;  it  was  just  about  the  same  time. 

I  say  that  before  I  came  East  from  California,  I  had  never  had  any  oommnnieatioD 
with  any  of  the  Buffalo  people  about  the  bringing  of  suits  for  damages  against  the 
Rochester  people,  direct  or  indirect.  When  Mr.  Matthews  spoke  to  me  about  pro- 
posing to  bring  a  suit  for  damages,  I  don't  remember  that  he  said  any  amount  that 
they  proposed  to  demand  as  damages  from  the  Rochester  people;  he  might  have 
said,  but  I  don't  remember  now  of  his  saying  any  amount;  he  might  have  said  a  hun- 
dred thousand  dollars  j  so  far  as  lean  at  present  recollect,  that  is  my  impresHinc. 
Nothing  was  said  by  him  to  me  on  the  subject  of  any  interest  that  I  would  have  in 
the  result  of  such  a  litigation,  nor  never  since. 

After  I  left  this  State  to  live  I  came  back  here,  I  think,  about  five  or  six  times,  for 
the  purpose  of  conferring  with  the  Buffalo  people  or  their  lawyers  on  the  subject  of 
this  litigation. 

Q.  There  were  five  times  that  you  came  in  order  to  testify  in  this  litigation,  and  yon 
came  about  five  times  for  the  purpose  of  conferreng  with  them,  you  think  f — ^A.  I  don't 
think  I  came  about  five  times.  I  think  I  came  two  or  three  times  that  I  came  down 
that  they  did  not  do  anything — it  was  put  off  or  postponed.  I  came  mtendini;  to  tes- 
tify, expecting  to;  I  understood  that  I  could  not  be  compelled  to  leave  my  residence 
in  Cleveland  or  Corry  to  come  here  to  testify  in  any  of  these  cases ;  I  understood  that 
I  need  not  come  unless  I  was  a  mind  to ;  I  had  a  mind  to  come  because  I  tohl  Mr. 
Matthews  I  would;  I  don't  know  when  I  told  him  that  I  would  come;  I  think  it  was 
before  I  went  to  Cleveland  that  he  says,  *'If  I  want  you,  will  you  comef  I  t-old  him 
I  would;  I  didn't  tell  him  I  would  come  as  often  as  1  was  wanted;  I  told  him  that  I 
would  come;  that  is  all, I  think,  that  was  said;  I  don't  think  there  was  anything 
about  coming  often  ;  1  paid  my  own  expenses  when  I  was  coming  all  these  tinie«  that 
1  came,  I  received  something  before  I  got  away,  usually ;  I  got  my  pay  for  my  ex- 
penses; I  never  got  much  pay;  when  I  came  for  Mr.  Matthews  my  expenses  wa« 
paid  by  him;  when  I  came  for  the  district  attorney  they  were  to  be  paid  by  him;  I 
know  that  my  wife  got  money  at  different  times  to  pay  our  expenses;  I  don't  think 
that  I  have  ever  received  very  much;  I  don't  know  the  amount;  I  do  not,  of  coarse, 
know  what  amount  she  has  received. 

Q.  When  you  parted  with  Mr.  H.  B.  Everest  in  California  to  oome  East,  what  did 
you  tell  him  that  .you  thought  your  services  were  worth  to  keep  out  of  the  oil  trade  f~ 
A.  We  were  talking  one  night  at  his  house  abont  that,  and  I  was  talking  abont  it 
this  time  that  he  was  abont  to  write  these  parties.  He  says,  '*  What  do  yoiu  coDsider 
vour  services  worth,  or  that  we  had  ought  to  make  up  to  you  f "  something  of  that 
kind ;  I  says,  I  don't  know  whether  it  was  $5,000  or  $10,000;  I  don't  know  what  I 
said.    I  don't  remember  exactly  what  I  did  say. 

Q.  But  that  you  thought  merely  to  keep  out  of  the  business  was  worth  $5,000  or 
$10,000  to  you,  or  to  them,  which  did  you  say  T— A.  I  did  not  think  to  keep  ont  of 
the  busiuess,  that  was  not  the  way  I  pat  It.    I  put  it  in  this  way,  to  make  up  what 
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I  had  saorifioed  and  lost.  It  was  not  to  be  kept  out  of  the  bosiness  at  all,  as  I  under- 
stood it.  It  was  merely  to  make  up  losses  that  I  had  been  pot  to  in  this  transaction, 
as  they  led  me  to  believe  all  the  time  that  they  were  going  to — I  don't  think  he 
asked  what  I  considered  my  services  worth  to  keep  oat  of  the  oil  business ;  he  may 
have  asked  me,  but  I  don't  remember  that  he  put  it  in  that  way.    I  may  have  said  to 


that  way.  At  the  time  we  left  the  Vaouam  Company,  I  don't  think  I  made  any  effort 
to  induce  other  employ^  of  that  company  to  come  away ;  I  don't  think  I  asked  any- 
bodv  directly  to  come ;  I  asked  one  man,  Mr.  Patterson,  I  says,  ''  We  are  goiug  to 
Bnnalo  and  go  into  business,  and  if  we  ^t  so  we  need  your  services,  and  yon  can 
better  your  condition,  will  you  come  V  I  don't  know  whether  that  was  after  or  be*, 
fore  we  had  announced  to  Mr.  Everest  that  we  were  going;  I  think  it  was  after ;  I 
was  around  the  works  more  or  less  after  we  made  that  communication  to  Mr.  Everest; 
I  continued  to  live  in  the  Everests'  house  till  I  moved  to  Buffalo ;  I  don't  remember 
of  saying  to  Mr.  Patterson,  about  the  time  of  onr  leaving,  that  the  Standard  and 
Vacuum  Companies  would  give  the  Buffislo  people  almost  any  amount  of  money  rather 
than  let  them  build ;  I  don't  say  that  I  didn't  say  it;  I  don't  remember  of  saying  any 
anch  thing;  he  told  me  at  the  time  this  conversation  took  place  that  he  would  not 
leave  the  Vacuum  Company ;  I  didn't  at  that  time  say  to  him  any  such  thing  as  this, 
"By  God,  I  will  make  it  Just  as  hot  for  you  as  I  can ;  I  will  take  Gable  and  everv 
other  good  man  on  the  place,  and  then  see  how  yon  can  make  it  go."  I  do  not  think 
I  said  anything  of  that  kind ;  I  don't  remember  anything  of  that  kind ;  I  don't  think 
I  said  it ;  I  wiU  not  say  that  I  didn't  say  something  to  him ;  I  don't  think  that  there 
was  any  hotness  oranvthing  of  that  kind  to  him :  I  may  have  said  something  to  him, 
but  nothing  in  that  language ;  I  may  have  said  something  to  him,  but  not  about 
anything  similar  to  that ;  I  £>n't  remember ;  I  don't  remember  of  trying  to  induce 
anybody  to  leave  the  Yacunm  Company  to  go  to  Buffalo ;  I  might  have  asked  August 
Gable  to  leave  the  Vacuum  Company  to  go  to  Baffialo,  might  have  asked  him  if  he 
would  go  or  something  of  that  kind ;  I  don't  remember  whether  I  did  or  not ;  I  might 
have  asked  him ;  I  live  on  Pleasant  street,  in  Corry ;  I  rent  a  house  of  a  man  by  the 
name  of  Clemens,  I  believe,  and  keep  house ;  I  understand  he  lives  at  Hartford, 
Conn. ;  I  have  never  spoken  to  him  only  once  or  twice ;  I  think  I  saw  him  and  spoke 
to  him  two  or  three  times  before  I  rented  of  him ;  he  was  living  at  Corry  then ;  his 
name  is  Henrjr  D.  Clemens ;  I  think  I  have  seen  his  son  Edward,  a  boy  of  eighteen 
or  nineteen ;  it  seems  to  me  I  have  spoken  to  him,  though  I  don't  know  that  I  have ; 
they  were  both  living  in  Corry  when  I  rented  the  house ;  that  was  two  vears  ago 
this  spring,  I  think,  m  April ;  at  that  time  he  was  living  at  the  corner  of  Pleasant 
and  Northwest  streets,  in  Corry ;  I  ealled  at  his  house  there  about  the  13th  of  April, 
1885,  in  order  to  engage  the  house ;  I  saw  him  and  his  son  Edward  at  the  housd  at  that 
time. 

Q.  Did  you,  at  that  time,  speak  to  him,  not  only  about  rentinsr  there,  but  abont 
buying  the  house  and  lot  f — A.  I  think  there  was  something  said  aoout  buying — that 
I  might;  I  don't  know  but  I  asked  him  the  question  what  he  would  take  ror  it,  if 
he  wanted  to  sell  it  I  might  want  to  buy  it,  something  of  the  kind,  I  don't  remember: 
perhaps  I  did ;  I  don't  think  I  said  anything  there  about  the  means  which  I  would 
have  of  paying  for  it;  I  had  means  enough  to  pay  for  it  without  saying  anything 
about  it. 

Q.  Did  you,  at  that  time  and  place,  say  to  him  this,  or  this  in  substance,  that  yon 
were  connected  with  the  Buffalo  Lubricating  Oil  Company  :*that  they  had  commenced 
a  suit  against  the  Standard  Oil  Company  fort250,000  f — ^A.  Never  said  any  such  thing, 
that  I  was  connected  with  the  Buffalo  Lubricating  Oil  Company. 

Q.  Or  that  you  were  connected  with  that  suit  f — ^A.  I  don't  remember  of  saying 
anything  abont  beins  connected  with  the  suit,  because  they  had  not  commenced  any 
such  suit ;  I  believe  they  had  commenced  one  suit  at  that  time ;  I  did  not  say  that, 
or  that  in  substance,  which  yon  have  just  asked  me. 

Q.  Did  you,  at  that  time  and  place,  say  to  him  that  the  Buffalo  Company  had 
already  got  Judgment  against  the  Standard  Company  in  one  suit  for  a  large  amount, 
and  that  they  were  sure  to  win  T — ^A.  I  don't  remember  of  saying  anything  of  the 
kind ;  I  don't  remember ;  yes,  I  saj  I  didn't,  or  that  in  substance.  I  never  said  to 
him,  nor  anybody  else,  that  I  would  receive,  as  my  share  of  the  judgment  to  be  ob- 
tained in  the  $250,000  suit  against  the  Standard  Oil  Company,  not  less  than  $40,000, 
nor  that  in  substance,  to  him  or  anybody  else,  that  1  would  receive  a  cent.  I  never 
said  to  him  or  anybody  else,  in  connection  with  the  purchasing  of  his  house  and  lot, 
that  X  would  soon  have  money  enough  from  the  judgments  already  obtained  and  to 
he  obtained  against  the  Standard  Company  to  pay  for  it,  and  much  more,  or  that  in 
substance.  I  called  upon  Henry  D.  Clemens  on  or  abont  the  27th  of  April,  1885,  at 
his  place  of  business,  in  Corry.    At  that  time  he  and  I  executed  a  lease  of  the 
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preiBiMs*  I  didn't  then  and  there,  or  at  any  time,  make  to  ham  Mtateaeulii  in  re- 
gard to  which  I  have  already  been  aeked,  or  tboee  atatemeate  in  eabetenee,  or  any 
of  them.  I  didn't  add  to  them  that  pending  those  snito  I  waa  obliged  to  ae^  em- 
ployment eleewhere  than  in  Buffalow 

(Witness  is  shown  paper.) 

Q.  Is  that  the  afBdavit  which  yon  testified  onyonr  direct  esaminationy  that  yo« 
subscribed  and  swore  to  in  California  f — A.  That  is  ray  signatore. 

Q.  And  yon  swore  to  it  then  and  there  t — A«  I  thiaJc  I  did,  before  £.  Conway,  ae- 
tary  public 

The  paper  was  oilbred  and  received  in  evideiiee  as  defendaafs  Exhibit  I. 
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Btatk  of  Caufornia, 

Coumijf  of  Smk  Ber%ar4lm0f  a»  : 

AFFIDAVIT. 

The  undersi^Dcdi  Albert  A.  Miller,  of  Rooheeter,  K.  T.,  makes  this  ststement  re- 
garding the  following  named  and  described  patents: 

M.  P.  Ewing,  improvement  in  materials  for  lubricating.  Dated  September  11.  IML 
No.  5t^020.  Re-iseued  under  date  September  26, 1876.  No.  7322.  Hiram  B.  Evemt, 
jmprovemeut  in  apparatus  lor  distilling  pretroleum.  Dated  September  3,  1876.  No. 
6S426.  Hiram  B.  Everest,  improveraeiit  in*  determining  the  graae  of  lubricating  oila 
Dated  March  7,  1876.  Ko.  174506.  Hiram  i).  Everest,  improvement  in  the  distilla- 
tion of  oils.  Dated  March  4,  1879.  No.  212914.  That  1  am  well  acquainted  with 
the  processes,  improvements,  and  manufacturers  of  petroleum,  as  described  in  ths 
above-named  patents,  and  that  I  am  cognizant  of  the  fact  of  their  infringement  by 
the  Buffalo  Lubricaiing  Oil  Company,  Limited,  of  Bnffiilo,  N.  T.,  and  that,  ao  teas 
I  know,  the  same  are  good  and  valid  patents. 

Albert  A.  Miixek. 

Subscribed  and  sworn  to  before  me,  this  11th  day  of  Angnst,  188S. 

E.  COHWAY, 

State  of  CALiFORNrA, 

County  of  San  Bernardino : 

If  A.  F.  MoKeuney,  county  clerk  and  ex-ojjlicio  clerk  of  the  saperiorcoart  in  and  te 
said  county,  hereby  certify  that  E.  Conway,  whose  name  is  subscribed  to  the  foregoi^ 
instrument,  was,  at  the  date  thereof,  a  notary  public,  aothorined  to  administer  oatbs, 
etc.,  and  all  his  official  acte  as  such  notary  public  are  entitled  to  fnll  faith  and  credit, 
and  I  verily  believe  that  the  signature  attached  to  said  instrument  to  be  his  signi^ 
ture. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  aAxed  my  official  seal  ^is 
12th  day  of  August,  1882. 

A»  F.  McKnNsr,  Clerk, 

By  S.  M.  Wall,  Deputy  Clerk, 

Q.  These  ore  the  only  patents  that  you  ha^e  known  of  as  owned  or  noad  by  ths 
Rochester  people,  are  they  notf — A.  I  think  they  claim  some  other  patents — Vat, 
Everest  did ;  1  think  he  claimed  a  patent  on  a  proeess  for  applying  steam  vo  tike  oil; 
also,  I  thiuk  he  claimed  another  patient  on  a  method  of  lire-testing  oil. 

Q.  The  patent  tor  determining  the  grade  of  lubrioating  oils  wasthe  ftre-teat  palest, 
was  it  notT— A.  I  believe  it  was— ves,  sir;  the  patent  for  the  use  of  steam  was  tks 
patent  for  the  improvement  in  the  distillation  of  oils ;  that  is  what  he  claian;  so 
then  these  patents  are  tbe  ones  that  I  understood  they  relied  npon  in  protecting  their 
property,  and  these  are  tbe  patents  which  I  was  of  the  opinion  were  not  good  for 
anything. 

Q.  And  they  are  the  pat-en ts  in  regard  to  which  you,  in  August.  ISidSt,  dedarad,  and 
swore,  in  the  presence  of  the  ever-living  God,  weregood  and  valid  patente,  so  te  sa 
you  knew.  They  are  the  same,  are  they  not  f— A.  Well,  I  dont  know  whether  those 
are  the  same  ones  there  ;  so  far  as  I  knew— of  course,  I  didn't  know  whether  tiMfy 
were  good — 1- 


Q.  Will  you  be  kind  enough  to  indicate  what  the  patents  were  that  yoa  have 
to-day  were  good-ior-nothing  patents?— A.  He  claimed  a  patent  on  the  method  of 
mail ufaetn ring  seal  oil,  a  seal  lubricating  oil;  he  claimed  tbts  method  of  afiplying 
steam  to  petroiemij ;  bia  patent  that  he  claimed  was  agoodpationti;  we  talked  it  over 
a  number  of  times ;  I  says :  ''If  it  is  good,  why  do  you  not  sostAinit  f  Why  do  yon 
allow  other  people  to  do  it  f  I  do  not  say  that  that  is  not  one  of  these  patents  mea*- 
tioned  here ;  I  don't  say  it  ain't ;  at  the  time  that  affidavit  was  made  in  the  oOaSy  Mr. 
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one ;  1  dou't  know  wliether  tb«t  is  the  paper  I  signed  and  swore  to,  or  whether  some 
other  paper  was  signed  and  that  swore  to ;  I  don't  know  how  it  was ;  I  don't  re- 
member the  reading  it  over  to  me  eren ;  I  sw.ore  to  it,  however ;  I  swore  to  it,  I  think ; 
it  it  trae  that  I  swore  to  it,  yes,  and  I  don't  diapute  that  the  statement  was  true. 

Q.  And  yon  were  then  personally  cognizant  of  the  infringement  by  the  Buffalo 
eompany  of  all  these  f&m  letters  patent  f— A.  Not  all  of  them ;  no,  sir.  1  think  the 
11th  of  August,  188^,  was  the  same  day  that  we  settled  up — that  1  settled  up  with 
Mr.  Everest. 

Q.  At  the  time  of  this  parting  conversation  with  Hiram  B.  Everest  in  California, 
affter  yon  named  to  him  the  snm  of  $5,000,  $10,000,  or  $20,000,  did  you  say  to  him  that 
it  would  cost  the  Standard  $&0,000  before  they  got  rid  of  you  f— A.  No,  sir;  not  that 
I  remember  of;  I  don't  remember  that  I  said  anything  abont  it  oosting  the  Standard 
Oil  Company  any  money,  or  the  Everesto,  or  the  Yacmim  Company:  X  don't  remem- 
l^er  si^hig  anything  of  the  kind ;  I  didn't  say  anything  about  it  costing  the  Standard 
Oil  Company  any  money ;  I  say  that  I  didn't  say  anythingof  the  kind,  or  the  Vacuum 
Company,  or  the  Everests;  I  had  nothiuj,;  against  the  Everests ;  I  know  Fred.  G. 
Sazton,  of  Corey;  I  am  pretty  well  acquamt^  with  him;  A.  G.  Mack  was  the  com- 
mander of  the  Elghteentn  Battery,  in  which  I  was  a  soldier  during  the  war ;  I  knew 
of  him  at  Roeheeter  before  the  war;  I  was  not  personally  acquainted  with  him;  I 
don't  know  where  he  lives. 

Q<  Did  yon,  at  Oorry,  abont  the  13th  or  I4th  of  December,  1885,  say  to  Saxton  and 
Hack,  or  either  of  them,  in  Sax  ton's  Arcade  Saloon,  in  Corry,  this^  or  this  in  sub- 
stance^  that  if  yon  had  remained  with  the  Standard  Oil  Company,  instead  of  going 
off  with  that  Buffalo  gang,  you  would  be  worth  $35,000  instead  of  nothing  T— -A.  I 
told  him  if  I  had  remained  with  the  Buffalo  Lubricating  Oil  Company  I  would  never 
have  said  anything  about 

Q.  That  yon  wouM  have  been  worth  $35,000  instead  of  nothing  f — A.  Probably ; 
yeS)  sir.  I  didn't  say  what  yon  aoked  me;  I  didn't  say  that  if  I  remained  with  the 
Standard  Oil  Company  or  the  Vaounm ;  I  didn't  say  to  them,  or  either  of  them,  that 
it  was  the  mistake  of  my  ltf»  leaving  the  Standard  or  the  Vacuum,  that  I  was  bouud  to 
go  there  again;  never  said  any  snon  thing,  nor  that  in  substance,  nor  this  (holding 
out  my  hand  before  them),  '<  Here  is  a  palm,  black  and  rough,  and  itching,  the  party 
that  hlls  it  the  fullest  can  get  it  and  me;  never  said  anything  of  the  kind. 

Q.  Did  yon,  at  that  time  and  place,  turn  to  Captain  Mack  and  say  this,  or  this  in 
snbstanee,  ''If  yon  have  got  any  proposition  to  make,  now  is  yourtimef  " — A.  I  told 
him,  at  my  house,  never  at  any  other  place,  or  in  the  presence  of  my  wife. 

Q.  Did  yon,  shortly  after  testfifying  before  the  grand  jury,  in  Buffalo,  say  to  Sax- 
ton,  at  Corry,  this,  or  this  in  snbstanee,  'That  suit  at  Buffalo  is  a  damned  humbug, 
but  there  is  some  money  in  it,  and  you  and  I  may  as  well  make  it  as  any  one  else  f  " — 
A.  Never  said  anything  of  the  kind  to  him.  When  Bristow  went  to  Buffalo,  I  under- 
stood whf^  the  purpose  was  of  his  g6ing;  it  was  to  find  out  how  the  stillH  were  con- 
structed, to  get  samples  of  oil,  seethe  oil  test,  see  what  they  had  there  and  how  much 
thev  had ;  and  it  was  to  find  out  also  by  what  processes  we  were  doing  the  work ;  I 
nndevstood  it  was  in  case  they  wanted  to  use  him  as  a  witness  in  the  patent  cases ; 
vrhen  I  was  at  New  York,  at  the  Union  Square  Hotel,  with  Mr.  H.  B.  Everest,  I  can't 
say  whether  the  gentleman  was  already  with  him  when  I  got  there,  or  whether  he 
eame  in  afterwards;  I  remember  of  his  introducing  me  to  a  gentleman;  I  think  the 
name  was  Rogers;  I  am  satisfied  in  my  own  mind  that  that  was  the  name ;  I  was  ex- 
amined in  regard  to  that  transaction  m  March,  1886,  before  Mr.  Thornton;  I  think  I 
testified  thus:  "I  believe  there  was  a  gentleman  with  him,  when  I  first  met  him,  or 
be  oame  in  while  we  were  talking  before  I  sat  down;"  that  was  according  to  th^  best 
of  my  recollection  at  the  time;  in  answer  to  the  question,  ''Who  was  ho  f  I  said, 
<*He  introduced  him  as  Mr.  McGregor;"  but  I  corrected  it  afterwards  at  the  close  of 
the  testimony  on  the  following  day;  at  the  examination  I  made  a  mistake  in  the 
name. 

Q.  How  long  had  you  known  Mr.  McGregor  f — ^A.  I  never  knew  him  utitil  that  time ; 
I  knew  of  him. 

Q.  Till  that  time  f— A.  Yes,  sir. 

Q.  Did  you  know  him  at  that  time  f= A.  Why,  after  I  was  introduced  to  him. 

Q.  So  tnen,  after  you  were  introduced  to  him  there  you  knew  Mr.  McGregor,  and 
carried  the  name  in  your  mind  f —A.  Yes,  sir. 

Q.  In  March,  1886,  upon  your  examination,  after  yon  said  that  introduction,  he  asked, 
"Are  you  sure  of  the  namef  "  and  did  von  answer,  *'I  should  say  to  the  best  of  my  rec- 
ollection that  was  his  name  T"~  A.  What  f 

Q.  Nevermind  what;  were  yon  asked  that  question,  and  did  yon  make  that  an- 
gwerf — A.  I  may  have  made  the  answer,  but  I  ionnd 

Q.  You  will  not  say  whether  you  did  or  did  not  make  that  answer  f — ^A.  Well,  I 
don't  remember;  but  I  found  a  memorandum  that  put  me  in  mind  of  his  name. 
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Q.  Yon  fonnd  the  memorandnm  afterwards  f-^A.  Tea,  sir. 

Q.  So  you  can  not  remember  tbe  name,  bnt  yon  made  a  memorandum  f — ^A.  I  could 
not  remember  all  the  men  that  I  wae  introduced  to. 

Q.  But  you  at  first  testified,  under  examination  by  Mr.  Moot,  for  tbe  plaintiff^  "He 
introduced  him  as  Mr.  McGregor,"  and  then,  in  answer  to  Mr.  Moot's  question,  ^*An 
you  sure  of  the  namef  yon  answered,  "I  should  say  to  tbe  best  of  my  recollecti«B 
that  was  his  name,"  did  you  not  f  — A.  I  said  that  according  to  the  beat  of  my  recol- 
lection. 

Q.  And  yet,  at  that  time,  you  neither  knew  Mr.  Bogera  nor  Mr.  McGregor  f ^A.  I 
knew  of  them. 

Q.  You  knew  of  them  I — A.  Yes,  sir. 

Q.  If  he  was  not  actually  in  the  room  when  you  came  there,  he  came  in  before  you 
had  taken  a  seat  T — ^A.  I  don't  remember.  He  might  have  been  in  the  room,  and  he 
might  have  come  in  afterwards,  or  he  might  have  been  sitting  down ;  I  don't  remem- 
ber, as  I  know  of.  In  March,  1886,  I  perhaps  testified  thus:  *'I  believe  there  was  a 
feutleman  with  him  when  I  first  met  him,  or  he  came  in  while  we  were  talking,  before 
sat  down."  According  to  the  best  of  my  recollection  at  that  time  it  was  trueu  I 
don't  know  as  my  recollection  upon  this  subject  has  changed  since  March,  ISdti,  He 
staid  there  a  very  short  time;  I  could  not  say  bow  long. 

Q.  And  then  was  there  any  more  conversation  than  this  Mr.  Everest  said,  after  he 
introduced  him,  ^*  This  is  the  gentleman  I  spoke  to  you  about,"  and  then  this  ^ntlemaa 
(Rogers  or  McGregor)  said  to  Mr.  Everest,  *'If  you  do  not  go  to  Boston  to^-night,"  and 
then  turncHl  to  you  and  said,  ''I  will  see  yon  again  Mr.  Miller,"  or  words  to  liial 
etlVct;  was  not  that  exactly  what  occurred  f— A.  I  do  not  remember.  According  to 
the  best  of  my  recoUoction,  something  of  that  kind  was  said. 

Q.  That  wiis  just  the  way  it  happened,  was  it  not  f — ^A.  I  could  not  swear  p<»sit3vely. 
It  W}i8,  nccoriliug  to  the  best  of  my  recollection. 

Q.  Did  you  nut  swear  |K)sitiveIy  to  that  in  March,  1686,  under  examination  by  Mr. 
Moot  T— A.  1  think  I  did. 

Q.  According  to  the  best  of  your  recollection  to-day,  that  was  exactly  what  hap- 

feucd,  was  it  notf — A.  There  is  so  much  of  it  that  I  can  not  remember  everythiug. 
have  to  say  it  so  many  times  that  I  can  not  repeat  the  exact  words  every  time  for 
about  four  or  five  years.    1  give  as  nigh  to  it  as  I  can  remember. 

Q.  That,  then,  is,  according  to  your  present  recollection,  just  what  took  place  at 
that  time,  is  it  not  f — A.  As  I  remember,  just  as  I  have  stat^ed  before. 

Q.  Was  not  this,  according  to  your  present  recollection,  just  what  occurred  after 
the  introduction  of  this  gentlemen:  that  Mr.  Everest  says,  '*This  is  the  gentleman  I 
spoke  to  you  about ;"  that  then  he  said  to  Mr.  Everest,  *'  If  you  do  not  go  to  Bottoa 
to-night,"  and  then,  turning  to  you,  he  said,  *^  I  will  see  you  again,  Mr.  Miller,'"  or 
words  to  that  effect  f — A.  I  think  he  said  so.  I  think  he  said,  '*  I  will  see  yon  again." 
I  do  not  think  he  turned  to  me  particularly.  I  think  it  occurred  the  way  I  have 
stated. 

Q.  And  did  you  so  testify  on  the  25th  day  of  March,  1886,  before  Mr.  Thornton,  in 
Butfalo,  as  I  have  now  asked  youT — ^A.  According  to  my  best  recollection,  I  thi]]^I 
testified  that  way. 

Q.  What  room  of  the  hotel  was  this  in  f — A.  I  think  it  was  in  the  reception-room 
or  office.  It  was  the  public  room  of  the  hotel ;  and  I  think  we  remained  standing. 
I  have  told  all  that  passed,  according  to  the  best  of  my  recollection,  while  we  three 
were  there  together.  After  that  conversation  the  gentleman  immediately  left.  Alter 
that  Mr.  Everest  and  I  had  dinner  together,  I  think.  Then  Mr.  Everest,  for  the  first 
time,  suggested  that  I  had  better  go  to  Boston  with  him.  On  my  direct  examination 
I  testified  that  in  my  interview  with  H.  B.  Everest,  shortly  before  I  left  California, 
I  testified  that  he  said  he  would  write  Archbold. 

Q.  Are  you  sure  that  he  said  he  Twould  write  to  Archbold  ? — ^A.  He  might  have  said 
he  would  write  to  these  parties ;  I  think,  according  to  my  best  recollection,  he  said, 
**I  vfill  write  to  Archbold,"  but  I  am  not  positive. 

Being  further  examined  for  the  prosecution,  the  witness  testified : 

I  am  entirely  willing  Mr.  George  Truosdale  shall  state  in  this  court  what  took  place 
in  the  office  there  on  these  two  separate  occasions  of  which  you  have  spoken ;  if  ha 
is  here,  I  would  like  t>o  have  him  state  what  occurred,  and  I  withdraw  any  legal  ob- 
jection that  I  might  have. 

The  second  time  I  went  to  work  for  the  Vacuum  Company,  Mr.  Everest  said  he  would 
like  to  hire  me  for  a  year;  I  said,  "All  right,"  and  made  arrangements  for  pay;  he 
said  what  he  would  pay  me  25  cents  an  hour,  I  believe  it  was;  I  went  to  work  that 
year;  1  didn't  have  steady  work  all  that  year,  but  I  went  back  again,  when  they 
wanted  me  ;  they  sent  for  me  and  I  went  back  and  continued  to  work  in  that  way 
from  year  to  year  with  them  ;  sometimes  we  drew  our  pay  by  the  week,  sometimes  by 
the  month,  and  sometimes  I  had  a  book,  and  went  and  got  my  pay  when  I  wanted  it: 
they  figured  part  of  it  by  the  hour,  and  part  of  it  by  the  month,  and  the  way  was,  I 
was  to  have  so  much  an  hour  or  per  week,  and  then  there  was  an  addition  to  that  of 
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9100,  and  then  another  addition  of  flOO  more ;  these  additions  of  |100  were  along  abont 
the  last  two  or  three  years ;  the  addition  was  |10<)  a  year ;  I  could  get  it  at  any  time; 
I  had  iDterviewa  with  Mr.  Everest;  I  used  to  talk  with  him  about  once  a  year;  I 
would  say,  *' Well,  this  year  is  gone  by ;  su|>po8e  you  will  want  me  any  lougerf  "  He 
says,  ''We  will  want  you  just  as  long  as  we  want  you :  when  yon  get  ready  to  go,  yon 
can  go,  and  when  we  get  ready  to  have  you  go,  you  can  go ;  **  that  is  the  way  that  it 
went  from  year  to  year.  That  is  what  he  said,  ''You  are  not  obliged  to  stay,  and  we 
are  not  obliged  to  keep  yon,  or  any  thing  of  that  kind/'  I  don't  remember  of  ever 
anything  being  said  that  I  should  stay  a  year  or  more.  '*We  want  you  to  stay," 
that  was  always  the  talk  every  time  we  had  talk  about  it. 

I  got  some  castings  made  by  J.  £.  Jones  <&Co.,  of  Rochester;  they  were  what  were 
termed  "headers;''  they  are  a  round  piece  of  iron,  probably  3  feet  long,  with  six 
or  eight  holes  bored  in  them,  simplv  a  piece  of  cast-iron  about  3  feet,'perhai>s  3 
feet  6 inches,  and  about  6  or  8  inches  in  diameter,  the  pipes  screw  into;  I  could  get 
them  made  anywhere;  there  was  no  pateiit  on  it  that  I  know  of;  it  is  a  thing  that 
has  been  in  use;  the  entire  cost  of  these  castings  was  about  $9.50or|10-  I  don't 
know  what  it  would  have  cost  to  have  made  the  patterns,  probably  a  dollar  or  two 
dollars,  maybe  75 cents;  1  don't  know ;  I  went  right  there  in  the  daytime  and  ordered 
castings  made;  when  I  wanted  thorn  I  went  there,  and,  I  believe,  paid  for  them  and 
had  them  taken  away,  or  took  them  away  myself;  I  could  have  made  the  patterns 
myself  or  have  had  them  made;  there  was  no  patent  or  any  restriction  to  my  doing  it 
to  my  knowledge;  there  was  00  patent  on  any  such  thing  as  that,  simply  a  piece  of 
cast-iron  generally  used  throughout  the  country;  there  was  not  anything  said  there 
by  me  to  Jones,  that'I  remember  of,  to  keep  quiet  abont  it,  or  anything  of  that  kind. 

When  I  came  up  here  to  Buffalo,  while  I  was  in  the  employ  of  the  Rochester  com- 
panv,  to  look  after  some  land,  I  think,  I  was  only  absent  one  day  from  the  works  at 
Rochester;  it  might  have  been  two;  I  don't  remember.  It  was  Mr.  Outerbridge  and 
Mr.  Everest  and  Beach  that  told  me  to  come  up  here  and  offer  my  services  to  return 
to  the  Buffalo  Company ;  they  said  that  that  would  be  a  good  way  to  get  out  of  it  • 
Mr.  Everest  said,  "You  had  better  go  up  there,  but  I  don't  know  what  to  do  about 
your  stock;"  and  I  said,  "Whatwill  Ido  with  mystockf"  "Well,"  he  says,  "I  don't 
know  what  you  had  better  do  about  it;"  I 'says,  "Maybe  you  had  better  buy  it," 
and  Mr.  Everest  turned  to  Mr.  Beach  and  asked  him  what  he  thought  about  buying 
the  stock ;  Beach  said  it  would  be  a  good  idea,  if  they  owned  my  stock,  they  could 
have  access  to  the  company's  books,  that  it  would  be  a  pretty  good  scheme,  and  C 
M.  said.  "I  don't  know  what  to  do  about  it;"  he  says,  "I  will  consider  it;"  he  says 
"You  go  and  see  Outerbridge  and  he  will  tell  you  what  to  tell  them."  Beach  is  a 
man  connected  with  the  Vacuum  Oil  Company,  book-keeper  or  corresponding  secre- 
tary, or  something;  I  think  he  was  secretary  at  that  time;  I  can  not  say  positively. 
^  I  went  to  see  Outerbridge;  he  says,  "We  will  go  up  there,  and  you  offer  your  serv- 
ices, and  tell  Matthews  that  you  are  ready  to  go  back ;  of  course  he  won't  accept 


me  to  say  and  do.    Outerbridge  told  me  to  demand  a  statement  of  my  account ;  if  he 
refused  to  accept  my  services,  to  demand  a  statement  of  my  account.    We  came  here 
and  I  done  so.    Before  coming  up  here  Everest  says,  "  If  thev  accept  your  services' 

fo  to  work  for  them."  I  don't  remember  at  present  anything  further  being  said  what 
was  to  do.  I  came  to  Buffalo  and  got  a  position  with  the  Phoenix  Oil  Company  •  I 
think  I  staid  with  them  five  or  six  months ;  it  was  in  the  fall  of  1H82  that  I  got  back 
from  California;  I  think  it  was  in  March,  1883,  that  I  went  to  work  for  the  Phmnix 
Company;  I  was  in  the  employ  of  the  Atlas  Oil  Company;  Mr.  George  S.  Southard 
■was  its  manager.    The  Cleveland  Refinery  Company  was  destroyed  by  fire. 

I  was  down  here  abont  two  weeks  ago,  when  thi^case  was  abont  to  be  tried,  and 
at  that  time  I  got  an  order  from  the  court  to  pay  my  actual  traveling  expensoH*  Mr. 
Matthews  never  paid  me  a  dollar  except  for  my  actual  traveling  expenses  aud  the  time 
that  I  was  docked  by  my  employers  in  Corry. 

At  the  time  I  made  this  affidavit  I  understood  by  Mr.  Everest  that  there  was  other 
patents  that  he  owned  besides  those  mentioned  in  it.  I  understood  that  he  had  a 
patent  for  the  manufacture  of  what  we  called  sueet  oil ;  that  is  the  one  that  he  al- 
ways claimed  was  the  biggest,  was  one  of  his  greatest  patents.  I  believe  I  under- 
Btood  that  that  patent  was  named  hero  in  that  affidavit ;  I  think  that  is  one  included 
in  the  affidavit;  he  had  patents,  as  I  understood,  covering  the  vacuum  process  and 
covering  the  manufacture  of  sweet  oil,  no  matter  by  what  process.  I  don't  know 
liow  many  patents  he  had  that  are  not  mentioned  in  this  affidavit. 
(Counsel  presents  Ex.  No.  1  to  witness,  who  examines  it.) 

I  think  there  were  other  patents  not  mentioned  in  that  affidavit.  He  had  a  patent 
on  a  harness  oil,  I  believe,  or  claimed  to  have,  at  least ;  I  don't  know  whether  he  had 
li ,  he  cUimed  to  have  a  patent  copyright  on  label ;  I  don't  remember  whether  I  nn- 
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I  drew  money  of  the  compaDy  the  first  of  the  month ,  aud  I  don't  think  I  drew  it 
bnt  twice,  it  seems  to  me,  when  he  was  gone;  I  don't  know  jnst  how  often,  but  I 
think  it  was  twice ;  the  first  of  the  month  was  pay-day  ;,  I  don't  think  there  was  but 
two  pay-days  while  he  was  gone;  I  don't  remember  just;  two  or  three  ;  I  went  the 
first  of  every  month  and  got  $75.  After  A],  came  back  he  stayed  in  Rochester  about 
two  weeks,  I  think,  then  went  back  to  California,  and  I  went  with  him ;  we  remained 
there  till  January,  1883;  I  saw  H.  B.  Everest  in  California,  at  the  depot  at  Colton; 
not  when  we  arrived  or  departed;  I  went  over  to  the  train  one  night,  or  one  after- 
noon, I  saw  H.  B.  Kverest;  he  said  he  was  going  to  Los  Angeles ;  I  don't  know  as  he 
saw  me.  bnt  I  si^w  him ;  I  had  no  talk  with  him ;  I  had  no  talk  with  him  while  I  was 
in  Califomta;  then  we  returned  from  California  to  Rochester ;  Al.  then  went  to  work 
in  the  Pho»nix  Oil  works  in  Buffalo;  we  moved  up  hero;  Al.  continued  to  work  for 
them  till  down  to  the  fall.  About  in  the  summer  of  1881  Charles  Everest,  or  H.  B. 
Everest,  gave  me  money  in  the  Vacuum  Company's  office  in  Rochester  to  send  np 
here  to  the  Buffalo  company  and  get  samples  of  their  oil  and  send  them  to  our  ad- 
dress in  Rochester;  he  told  me  to  send  Truman  Miller,  my  nephew,  np  here  ;  he  was 
not  at  that  time  in  the  Buffalo  works;  he  was  living  4n  Rochester;  I  don't  know  as 
be  was  employed;  I  gave  him  the  money;  Mr.  Everest  did  not  tell  me  what  he 
wanted  of  the  oil,  he  did  not  say  what  for.  I  am  living  at  Corry,  aud  have  been  here 
to  Buffalo  a  number  of  times  with  my  husband.. 

Q.  Did  Mr.  Matthews  ever  cive  you  a  dollar,  except  for  actual  expenses,  and  the 
time  that  Al.  was  docked  while  he  was  beret 

(To  this  the  defendants  objected  as  incompetent  and  immaterial.  The  objection 
was  oyermled.  and  the  defendants  excepted.; 

A.  No,  sir;  he  never  did.  While  my  nusband  was  in  California,  he  sent  for  |1,200 
to  pay  for  some  property.  I  talked  it  over  with  some  one,  and  I  thought  I  would  not 
send  him  bnt  $600  and  let  Mr.  H.  B.  Everest  take  a  mortgage  for  the  other  six  hun- 
dred, and  pay  it  out  of  his  pay ;  so  I  sent  |600 ;  none  of  this  money  that  I  had  drawn 
from  the  vacuum  Company  while  Al.  was  gone.  , 

On  cross-examination,  the  witness  testified :  Before  I  removed  from  Buffalo,  on  the 
5th  of  July,  1881.  I  don'tjust  remember  how  many  times  I  had  been  to  Rochester  to 
see  either  of  the  Messrs.  Everest  in  regard  to  my  husband  returning  into  the  employ 
of  the  Vacuum  Oil  Company;  I 'don't  think  I  told  in  my  direct  examination  just  the 
times,  jnst  the  number  of  times ;  I  can't  remember  the  times  of  everything ;  three  or 
four  times  maybe ;  I  guess  two  or  three  times ;  I  think  so.  The  first  one  before  £  re- 
moved was  along  in  June  ;  in  the  middle  of  June,  I  think;  I  don't  think  I  went  down 
nntil  in  the  middle  of  June ;  along  in  June;  between  the  middle  of  June  and  the  5ih 
of  July,  I  think.  I  went  two  or  three  times;  I  can't  just  tell.  After  I  thought  we 
were  going  to  lose  everything  I  was  quite  anxious  to  return  to  Rochester ;  not  till 
then.  I  was  bom  in  Rochester  and  had  lived  there  all  my  life ;  I  had  never  lived  in 
Buffalo,  and  had  no  acquaintances  there ;  all  my  relations  had  been  in  Rochester,  so- 
cial, church,  and  everything  of  the  sort;  Mr.  Miller  had  lived  there  for  a  great  manv 
years,  and  had  never  lived  m  Buffalo,  as  I  understood.  I  was  not  home-sick  in  Buf- 
falo till  I  was  going  to  lose  what  I  had,  then  I  wanted  to  go.  I  recollect  meeting 
Mr.  H.  B.  Everest  at  Mr.  C.  M.  Everest's  house,  at  Rochester. 

Q.  Now,  upon  thatoccasion,  thefirst  time  that  you  were  in  Rochester  and  saw  Mr.  Ev- 
erest, yon  went  to  Mr.  C.  M.  Everest's  house,  did  you  not  f — A.  I  think  I  did,  the  first 
time  I  saw  him ;  I  don't  know;  come  to  think  it  over,  I  think  the  first  time  I  saw 
him  was  in  Truesdale's  office,  but  I  do  not  just  remember  so  much  of  it ;  I  think  the 
first  time  I  saw  Mr.  H.  B.  Everest  on  this  subject  at  all  was  at  Mr.  Truesdale's  office ; 
I  am  not  really  sure. 

Q.  Don't  you  recollect  that  you  went  to  Mr.  Everest's  house,  and  that  H.  B.  was 
there,  and  that  you  saw  him  in  the  parlor  and  asked  him  to  do  what  he  could  to  take 
your  husband  back  into  the  employ  of  the  Vacuum  Oil  Company  ?— A.  I  did  not ;  I 
never  asked  him  to  take  him  back.    I  recollect  going  there ;  I  recollect  I  felt  bad  be- 
cause I  was  talked  to  so  much  about  it;  I  had  reason  to  feel  bad;  I  am  trying  to  tell 
the  truth  as  nigh  as  I  can  remember.     I  don't  remember  I  shed  tears ;  I  did  feel  bad ; 
I  don't  think  the  occasion  of  that  bad  feeling  was  that  Mr.  H.  B.  Everest  was  using 
reproachful  language  for  my  husband's  having  left  the  employ  of  the  company  in  the 
way  he  did ;  it  was  because  I  thought  we  were  going  to  lose  everything,  and  would 
not  have  nothing  left ;  that  was  what  I  felt  bad  for,  was  shedding  tears  for,  if  I  did : 
I  don't  know  as  I  did.     I  knew  if  I  got  my  property  into  money  the  creditors  could 
not  take  it;  that  is  what  I  was  advised  by  them;  I  did  not  understand  law  ;  I  took 
their  advice,  giving  Mr.  Truesdale  power  of  attorney ;  got  some  of  it  into  money : 
some  of  it  was  sold— the  mortgages ;  the  real  estate 'was  not  sold  at  all;  I  stopped 
him  selling  it;  I  thought  there  was  too  much  expense  on  it.    I  only  saw  Mr.  H.  B. 
Everest  once  at  Mr.  Truesdale's  office ;  I  saw  Mr.  C.  M.  Everest  there  another  time ; 
he  came  to  see  me ;  I  think  it  was  before  I  removed  to  Rochester ;  I  could  not  say 
Joet — ^I  think  it  was  before  I  removed ;  no,  I  did  not  see  him  after  I  moved  to  Rochea- 
toTy  I  don't  think;  I  think  it  was  before;  I  wouldn't  be  certain. 
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Q.  The  power  of  Attorney  to  aell  that  real  estate  wm  gi^en  oo  the  23d  of  June,  and 
the  power  of  attorney  to  sell  the  morgages  was  given  on  the  27th  of  June  ;  now,  do 
yon  think  you  were  down  at  Rochester  afterwardSj  and  hefore  yon  removed  f— ▲.  I 
don't  just  remember. 

Q.  I  understood  yonr  testimony  on  your  direct  examination  that  this  convenatiQii 
at  Mr.  Truesdale's  office  was  after  your  husband  had  gone  to  BosUm,  and  afWr  yon 
ha^l  removed  to  Rochester. — ^A.  Weil,  it  seems  to  me  that  it  was  sent  to  my  husband; 
I  think  it  was,  and  Mr.  Trueadale  went  over  for  me ;  I  think  it  was  after  I  had  gone 
to  Rochester ;  I  aint  certain.  I  did  not  see  Mr.  U.  B.  Everest  and  Mr.  Charles  M. 
Everest  at  Mr.  Truesdale's  together  but  onoe ;  it  seems  to  me  it  was  after  I  removed 
Ui  Rochester  that  I  saw  either  of  them  at  Mr.  Truesdale's,  I  wouldn't  say  for  ante.  I 
don't  know  how  long  Mr.  C.  M.  Everest  had  had  the  letter  from  his  father  (Exhibit 
G)  before  he  read  it  to  me;  I  don't  know  whether  he  said  he  had  just  received  it 
or  not;  he  came  in  there  to  my  house,  on  Plymouth  avenue,  and  read  the  letter  tome ; 
my  house  was  not  then  close  by  the  works;  I  did  not  go  back  into  the  company's 
house  after  I  moved  to  Buffalo ;  I  moved  into  Mr.  White's  house,  on  Plymouth  ave- 
nue ;  I  don't  think  that  after  that  letter  was  received  I  knew  just  then  my  hm^and^ 
address ;  it  was  longer  than  two  week.H  that  he  was  in  Boston  before  he  retamed  to 
Rochester;  there  was  two  weeks  that  I  did  not  know  where  he  was ;  I  think  I  nrast 
have  been  back  in  Rochester  a  month  or  six  weeks  before  he  retorneid  there  the  fiat 
time;  I  do  not  Just  remember.  After  he  came  back  from  Boston  the  aeeond  time  he 
was  quite  awhile  around  doing  nothing;  a  little  while,  it  must  have  been,  maybe, 
two  months ;  I  don't  know  just  how  long ;  I  can't  remember  just  how  long  it  was ;  I 
know  he  was  longer  than  two  months  doing  nothing;  I  can't  tell  Just  the  time;  I 
know  it  was  a  good  while ;  1  did  not  urge  uiy  husband  to  return  U>  Rochester. 

Truman  Miller,  who  assisted  me  in  moving  from  Buffalo,  is  my  husband's  nephew; 
he  boarded  with  me  at  that  time,  and  was  in  the  employ  of  the  Buffalo  Lfubricating 
Oil  Company. 

On  farther  examination  for  the  prosecution,  the  witness  said: 

I  don't  think  my.  husband  and  I  went  to  see  Truesdale  before  the  oocasion  when  H. 
B.  Everest  was  present;  no,  sir;  I  did  not;  I  executed  Exhibit  B  there  in  Mr. 
Truesdale's  office ;  that  was  not  the  occasion  when  the  Everests  were  there ;  I  had 
been  there  belbre  with  the  Everests,  before  this  pi^er  was  executed. 

JosBPH  d.  Stbarns,  a  witness  on  behalf  of  the  prosecution,  testified : 

Prior  to  three  weeks  ago  I  lived  at  Cambridge,  Mass. ;  I  have  been  in  the  oil  busi- 
ness ;  I  know  Charles  M.  Everest ;  made  his  acquaintance  in  l^i82,  in  Boston  ;  the 
Vacuum  Oil  Company  had  a  place  of  business  in  Boston,  at  51  Purchase  street ;  Will- 
iam A.  Root  was  in  charge  of  it,  when  I  first  knew  of  it,  as  manager;  in  Fobmary, 
18H2,  Mr.  Root  and  Mr.  Charles  Everest  employed  me  for  the  company  ;  I  hav«  met 
Mr.  H.  B.  Everest  lately  right  here ;  I  never  knew  him  before ;  the  business  carried 
on  in  Boston  by  the  Vacuum  Oil  Company  was  selling  lubricating  oils  to  factories, 
railroads, anybody  that  wanted  it, dealers,  or  anything,  and  some  illuminating  oil: 
I  wuM  first  employed  to  go  amongst  factories,  around  iu  different  counties  where  I 
traveled  ;  it  included  railroads;  I  remained  in  their  employ  from  then  until  the  fall 
of  1882 ;  1  can  ouly  give  a  rough  idea  of  the  extent  of  the  business  of  the  Vacuom  Com- 
pany of  Boston;  some  roads  would  buy  20  barrels,  some  dO  to  190  at  a  time;  theie 
were  quite  a  number  of  meu  in  the  employ  of  the  company,  selling;  I  could  not  say 
bow  many ;  I  received  oils  from  51  Purchase  street;  I  su]^ose  they  were  shipped  &«ib 
Rochester;  I  don't  know  that;  I  made  reports  of  sales  to  Mr.  Root  in  Boston,  one  to 
the  Vacuum  Oil  Company  in  Rochester,  one  to  Mr.  Waring  in  New  York;  I  think  it 
was  44  Broailway ;  I  wouldn't  be  sure;  I  don't  know  whether  that  is  the  Btandatd  Od 
Company's  office ;  I  don't  know  who  Mr.  Waring  is;  Mr.  Root  instructed  me  to  report 
to  him;  his  first  name  is  "O. T.";  I  don't  know  what  the  **0."  represents;  I  had 
forms  upon  which  to  make  reports  every  day ;  my  reports  were  not  acknowledged 
from  the  New  York  office ;  I  have  been  at  the  New  York  office ;  I  met  Mr.  Charles 
Everest  there  and  the  other  gentlemen  in  the  office;  I  can  not  remember  any  of  the 
names;  I  could  tell  if  I  heard  them;  I  had  letters  from  the  Rochester  raanufaetoiy 
once  in  a  while ;  I  never  addressed  my  New  York  reports  to  anybody  but  Mr.  Waring. 

I  had  instructions  from  C.  M.  Everest  iu  regard  to  the  sales  of  (hese  oils ;  the  Boffide 
Lubricating  Oil  Company  had  an  agency  after  that  in  Boston ;  while  I  was  cotinecled 
with  the  Vacuum  their  oils  were  being  sold  there;  when  I  was  first  hired  Mr.  CM. 
Everest  told  me  to  got  all  the  trade  I  could;  then  at  different  times,  for  some  time 
on,  we  would  liave  talks  about  different  things;  then,  after  awhile,  Mr.  Reynolds, 
who  worked  with  us,  left,  and  I  was  put  in  his  place;  Mr.  Reynolds  took  charge  of 
the  Buffalo  Lubricating  Company  in  Boston ;  then  he  went  around  to  coatomecs  that 
he  had  been  selling  to,  and  some  that  I  had,  and  cut  the  prices  down,  and  I  went 
around  and  cut  the  prices  farther;  Reynolds  went  around  first  and  out  the  pvioes; 
Mr.  Everest  told  me  to  put  the  price  down,  bnt  not  toloae  any  money,  joat  aa  low  aa 
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I  ooold  fcet  it,  that  is,  to  follow  them  down,  if  they  oame  down  to  follow  them  down, 
and  get  the  trade  and  protect  it ;  that  was  all,  only  not  to  aell  at  a  loss ;  he  told  xae 
to  teU  the  customers  that  the  Buffalo  Compauy  were  using  their  patents.  Some  time 
daring  the  time  that  I  worked  for  them,  I  think  it  was  in  substacoe,  Charles  Everest 
told  me  that  the  Buifalo  Company  were  a  concern  that  had  started  and  had  $40,000 
capital,  1*25,000  paid  in;  he  didn't  think  they  had  a  great  sight  of  money;  something 
of  that  sort;  I  couldn't  swear  just  positive  what  it  was;  I  believe  he  said  they  would 
not  last  a  great  while,  a  few  mouths,  three  or  four  mouths,  six  months,  somewhere 
along  there;  I  couldn't  say  for  certainty  for  that;  that  is  as  I  recollect  it, I  think; 
he  might  have  said  that  he  would  give  the  Buifalo  Lubricating  Oil  Company  Just 
thirty  days  to  live,  but  I  couldn't  say  positive ;  I  thiuk  he  told  me  to  say  to  customers 
that  the  Buffalo  Company  were  usiug  their  patents  and  had  no  right  to  make  their 
oil;  '* using  their  patents"  I  could  swear  to, the  other  I  could  not;  I  did  use  these 
arsuments  to  the  caatomers;  he  further  said  that  the  crude  oil  from  which  the  Buffalo 
oils  were  made  was  not  as  good  as  theirs;  I  don't  know  as  he  said  directly  that  they 
were  using  dipped  oil,  but  I  took  it  that  way ;  Mr.  Everest  came  to  Boston  ;  I  showed 
him  a  sample  of  the  oil  that  we  had  in  a  bottle,  and  he  told  me  that  it  was  not  good ; 
I  turned  it  upside  down  and  there  would  be  black  specks  all  over  the  bottle  inside; 
take  it  and  rub  it  over  your  hand,  and  it  would  be  dirty  and  black  ;  it  didn't  have  a 
good  smell;  he  said  it  was  not  ^ood  oil,  and  I  think  he  told  me  it  must  be  made  out 
of  dipped  oil;  it  did  not  smell  nice  and  that  they  could  not  afford  to  sell  crude  oil  at 
the  same  price  they  did  dipped  oil;  that  was  the  reason  they  were  selling  their  oils 
ao  low,  they  were  selling  dipped  oil,  crude  oil  cost  more ;  that  was  the  way  I  under- 
stood it;  that  was  in  '82;  it  misht  not  have  been  just  those  words,  but  that  is  my 
recollection  now;  I  think  he  told  me  to  tell  the  customers  that  thev  had  suits  com- 
menced against  the  Buffalo  people  for  infringing  on  their  patent  rights,  or  something 
of  that  sort;  I  was  to  do  all  I  could  to  get  the  trade;  to  use  most  any  argument 
that  came  along  to  get  the  trade,  that  is,  in  the  natural  course  of  business';  he  did  not 
tell  me  to  lie  about  it;  not  that  way,  don't  do  that  in  business  generally  ;  he  told  me 
if  there  was  any  loss  on  oil  to  let  the  Buffalo  Company  get  it;  there  was  no  other 
competitor  in  the  market  in  Boston  than  the  Buffalo  Company ;  not  anybody  that  was 
cuttinja^  prices,  that  I  knew  of;  I  was  getting  from  one  road  20  cents  a  gallon  for  lu- 
bricating oil;  we  got  the  price  down  to  IS  cents,  and  got  down  then,  I  believe,  to  8 
cents,  so  that  I  have  been  selling  them  since  then  at  8  cents. 

I  snould  say  Charles  Everest  was  in  Boston  five  or  six  times  while  I  was  in  the 
employ  of  the  Vacuum  Company,  perhaps  not  but  four  or  five  times;  I  have  never 
been  at  the  Rochester  works;  I  sold  oil,  I  supposed  it  was  manufactured  at  Roches- 
ter, all  that  I  sold ;  I  don't  know  of  any  way  of  knowing,  only  I  know  that  it  was 
delivered  from  the  Boston  office;  C.  M.  Everest  never  told  me  to  tell  the  trade  that 
the  purchasers  would  be  liable  for  damages  if  they  handled  the  Buffalo  oil,  or  any- 
thing of  that  sort. 

Cross-examined:  These  statements  which  I  was  instructed  to  make  to  my  custom- 
ers about  the  oils  of  the  Buffalo  Company  were  true. 

Frank  R.  Bbardslet,  a  witness  for  the  prosecution,  testified  as  follows:* 

I  have  lived  in  Buffalo  since  April,  1861 ;  I  was  here  while  the  Buffalo  Company's 
works  were  building;  I  was  employed  there  by  Mr.  Matthews,  by  the  company ;  I 
know  Albert  A.  Miller  and  the  two  Everests;  I  was  in  the  employ  of  the  Rochester 
Company  from  about  May,  1879,  nntil  April,  1881;  I  am  a  brother-in-law  of  Charles  B. 
Matthews;  I  came  to  Buffalo,  to  this  company,  and  subscribed  'for  some  of  its 
stock ;  before  I  came  here  I  saw  C.  M.  Everest  several  times  at  their  office  at  the 
works,  while  I  was  working  there ;  he  first  epoktf  to  me  abont  ray  coming  here  ;  he 


went,  he  said,  '*I  have  nothing  against    yon,  Frank,  but  if  you  go  to  Buffalo  I 
shall  try  and  fix  it  so  that  they  won't  be  able  to  pay  you  much  salary." 

1  had  some  talk  with  him  on  the  telephone,  perhaps  a  week  after  that.  Just  before 
I  came  away,  in  reference  to  when  I  should  leave,  and  he  told  me  that  I  could  go,  I 
think,  the  following  night,  which,  I  think,  was  Saturday  night ;  I  was  shipping  clerk 
for  the  Vacuum  Company ;  when  I  came  to  Buffalo  I  assisted  Miller ;  he  had  charge 
of  the  construction ;  we  had  no  one  else  that  could  construct  the  works  or  make  oil ; 
there  was  one  still  connected  so  as  to  run;  about  the  middle  of  June  the  first  run 
was  made :  Miller  had  been  away,  off  and  on,  considerable  of  the  time ;  I  saw  this 
^Tst  ran  or  oil ;  the  still  was  charged  with  oil  and  fired  up  early  in  the  iporning  before 
I  went  out,  and  about  the  middle  of  the  forenoon  the  safety-yalye  blew  off ;  the  safety- 
yalve  is  located  on  the  condenser  [referring  to  the  map]. 


was  cuuDected  right  here  over  the  coDdeuser  ou  the  end  ot  one  ot  those  pipes  where 
the  pipe  tarns  to  go  down  there  iuto  the  water. 

Wlieu  the  safety-valve  blew  np,  the  vapor  floated  back  over  the  stills  towards  the 
Atlas  works;  the  vapor  was  light- colored,  and  resembled  st'eam;  there  was  qaito  a 
large  volume  started  np  flrst,  and  then  the  wind  blew  it  otf  over  the  still;  it  is  in- 
flammable, BO  that  if  it  came  in  contact  with  any  tire,  it  would  have  taken  fire  imme- 
diately. 

Q.  The  works  would  have  taken  firef — A.  Tes,  sir:  I  do  not  know  where  MillfT 
was  when  the  safety-valve  blew  off;  we  looked  around  the  works  pretty  thorougbW 
and  then  my  brother  sent  a  man  over  to  the  Atlas  works;  I  do  not  know  as  any  one 
came  clear  over  from  th(*  Atlas  works  when  this  vaiK>r  was  passing  out ;  Miller  was 
found  and  came  back  in  a  little  while. 

Q.  What  had  been  done,  if  vou  know,  to  the  safety-valve  prior  to  the  first  runf— 
A.  it  had  been  packed  with  plaster  of  Paris  and  weights  hung  on  the  lever. 

Q.  At  whose  directions  f — A.  I  do  not  know  which  men  did  the  packing  of  the  plas- 
ter Paris  or  the  hanging  of  the  weights. 

(The  defendants'  counsel  thereupon  moved  to  strike  out  the  witness's  statement  as 
to  what  had  been  done  to  the  safety-valve,  as  ho  did  not  remember  at  whose  dirse- 
tion  it  was  done.    The  court  denied  the  motion,  and  the  defendants  except«d.) 

Q.  Were  you  around  there  continuously  while  the  works  were  being  built  f — A.  I 
was  there  the  larger  part  of  the  time. 

Q.  Who  directed  the  work  to  be  done  and  the  manner  of  its  doing  f — A.  Mr.  Mlll«'. 
exclusively ;  he  had  charge  of  it ;  I  saw  the  weights  upon  the  safety-valve,  bat  I  did 
not  see  the  men  hang  them  there ;  I  saw  tho  packing  of  the  safet^'-valve  with  the 
plaster  Paris,  but  I  did  not  see  it  done.  This  same  sa^ty-valve  blew  off  again  in  the 
afternoon  of  the  same  day. 

Q.  What  blew  oflf  again  f — A.  The  same  safety-valve. 

Q.  Did  you  see  who  put  it  back  f — A.  It  ac^justed  itself  after  the  blowing  off. 

(J.  Then  it  blew  off  again  in  the  afternoon  f — A.  Yes,  sir ;  I  was  there  ;  we  tried  to 
flii'l  Miller  again :  I  went  over  to  the  Atlas  works  after  looking  aroand  our  own 
works,  and  found  him  there  at  their  derrick,  watching  the  drilling  of  a  well. 

I  saw  the  cliaracter  of  the  tire  under  the  boilers ;  it  was  a  very  hot  fire  ;  I  noticed 
the  condition  of  the  front  portion  of  the  still ;  it  is  of  iron,  about  10  feet  in  diameter 
and  15  in  length,  something  in  the  shape  of  an  ordinary  boiler  such  as  we  see  on  an 
engine:  the  nre  is  applied  beneath  ;  it  was  an  extremely  hot  fire;  the  front  showed 
a  very  not  Hre ;  it  was  red  in  some  places ;  I  have  never  seen  a  fire  nnder  a  still  as  hot 
as  that  since ;  the  fireman  was  Louis  Lapress. 

I  found  Miller  the  second  time  ;  he  came  back  to  the  works  with  me  and  directed 
to  have  the  doors  of  the  still  opened  to  cool  the  fires ;  after  this  was  done  the  safety- 
valve  gradually  stopped  blowingoff ;  I  should  say  this  was  3  or  4  o'clock  in  the  after- 
noon; I  saw  the  residuum  that  was  left  in  the  still ;  the  kerosene  went  over  ;  what 
did  not  escafVe  through  tho  safety-valve  was  condensed  and  run  into  the  ground  tanks. 

Q.  What  was  the  residuum  in  the  still  from  which  you  make  these  lubricating oiisf 
What  condition  was  that  in  f 

(The  defendants  objected  to  this  question  as  incompetent  and  immaterial.  The  ob- 
jection was  overruled,  and  the  defendants  excepted.) 

A.  The  residuum  left  in  the  still  was  black — charred,  had  coke  with  it ;  I  have  seen 
these  stills  run  since  that  time;  I  have  been  there  at  the  works  continaouslj  since; 
I  know  what  residuum  is  left,  what  it  is. 

Q.  Stale  what  it  should  have  been,  if  run  properly. 

(The  defendants'  counsel  objucti.'^l  to  the  question  as  incompetent  and  immaterial, 
and  that  expert  skill  acquired  since  that  time  does  not  authorize  him  to  speak.) 

(To  the  court :)  I  have  been  engaged  iu  the  manufacture  of  oils  since  that  time,  and 
now  am  familiar  with  the  process,  aud  with  the  products  as  obtained. 

(The  objection  was  then  overruled,  and  the  defendants  excepted.) 

A.  It  should  have  been  a  green  cylinder  stock;  the  oil  was  spoiled,  the  residanm, 
it  was  only  fit  for  fuel ;  I  do  not  recall  how  many  barrels  in  the  still ;  the  brick-work 
around  this  still  was  cracked  in  several  place  ou  the  side  ;  this  first  run  was  the  15th 
of  June ;  I  have  become  familiar  with  the  manufacture  of  this  oil  since  that  time, 
and  know  the  quantity  of  heat  that  is  safe  to  use,  and  what  is  not  safe ;  it  nsaaliy 
requires  about  twelve  hours  of  fire  under  tho  still  to  run  a  batch  in  the  still,  and  fur- 
ther time  for  steam. 

Q.  You  may  state  whether  or  not  the  fire  that  you  saw,  upon  the  running  of  this 
first  batch  of  oil,  was  more  Intense  than  should  have  been  applied  in  the  usual  coarse 
of  the  manufacture  of  oil. 

(The  defendantH  objected  to  this  question  as  incompetent  and  not  a  matter  in  rela- 
tion to  which  tho  o{)inioii  of  the  witness  can  be  received.  The  objection  was  over* 
ruled,  and  the  defendants  excepted.) 

A.  It  was.    I  have  learned  from  my  experience  what  would  be  a  dangoroni  fire. 
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Q.  You  may  state  wbetbcr  or  not  tLo  fire  Applied,  the  iutensity  of  the  fire  or  heat 
applied,  on  this  occasion,  was  dangerous  to  the  safety  of  the  works  or  otherwise. 

(The  defendants  objected  to  the  question  for  the  same  reason  stated  for  the  last 
preceding  objection.    The  objection  was  overruled,  and  the  defendants  excepted.) 

A.  It  was.  It  was  within  tWo  weeks  after  the  running  of  the  first  batoh  that  Miller 
went  away  for  good,  and  was  not  seen  at  the  works  any  more;  there  was  no  experi- 
enced man  there  to  take  bis  place  when  he  went  away ;  Mr.  Matthews  was  not  at 
the  works  much  of  the  time ;  I  didn't  know  where  Miller  had  gone  these  times  he 
was  absent ;  Mr.  Matthews  and  I  went  down  to  the  depots  several  times  at  night  to 
scxirch  for  Miller,  sometimes  at  midnight  or  later,  watch  the  train ;  I  have  been  to  the 
Central  depot,  and  I  have  been  to  East  Buffalo,  and  down  to  the  Louisiana  street 
crossing,  where  the  trains  stop :  I  never  succeeded  in  finding  him ;  I  was  at  this  time 
one  of  the  stockholders  of  the  Buffalo  Company  and  one  of  the  directors ;  I  did  not. 
know  Millcr'd  whereabouts  for  a  long  time  after  the  Ist  of  Jaly.  I  am  now  mamager 
of  the  works. 

Q.  State  what  was  done  in  trying  to  manage  the  works  without  Miller,  or  in  get- 
ting somebody  to  take  his  place,  or,  in  fact,  growing  out  of  the  departure  of  Mr. 
Miller,  within  your  knowledge. 

(To  this  the  defendants  objected  as  immaterial  The  objection  was  overruled,  and 
the  defendants  excepted.) 

A.  We  tried  to  find  a  man  to  take  his  place,  but  we  were  unable  to  do  so,  made  in- 
quiries and  could  not  find  any  one  that  was  experienced ;  I  tried  to  experiment  and 
do  the  best  I  could ;  we  went  to  work  and  made  experiments,  and  tri^  to  put  the 
pipes  together  and  fittings^  and  made  a  great  many  mistakes,  because  we  did  not  know 
how  they  should  go ;  when  we  put  them  together  and  triea  them  one  way,  and  then 
have  a  man  take  them  down  and  try  it  again ;  we  were  experimenting  in  that  way  for 
as  much  as  a  year  before  we  had  things  so  that  they  ran  successful ;  we  made  inqui- 
ries, and  tried  to  find  some  one  that  we  thought  would  be  reliable,  but  were  unable 
to  do  so ;  we  did  not  dare  to  advertise  for  a  man  :  I  did  not  make  inquiries  any- 
where outside  of  Buffalo,  but  I  knew  of  no  one  in  tnecity  that  we  dared  to  speak  to 
on  the  subject ;  at  the  time  Miller  left  the  Buffalo  Company  had  contracts  made  for 
the  delivery  of  oil  to  be  manufactured  here ;  it  was  not  possible  to  fill  any  of  those 
contracts;  we  experimented  somewhat  beyond  a  year;  we  learned  the  business  our- 
selves by  experimenting  and  picking  it  up  as  fast  as  we  could. 

Q.  Do  you  know  of  your  knowledge,  at  the  time  of  the  starting  of  the  Buffalo 
works,  what  the  profit  was  or  could  be  realized  per  barrel  at  that  time  upon  the  man- 
ufacture of  lubricating  oil  from  petroleum  f 

(The  defendants  objected  to  this  as  immaterial. 

The  district  attorney  stated  that  the  evidence  was  offered  upon  the  question  of 
motive. 

The  objection  was  overruled  and  the  defendants  excepted.) 

A.  It  was  (5  or  $6  per  barrel  on  the  residuum ;  the  profit  at  that  time  on  the  kero- 
sene illuminating  oil,  I  think,  was  three  or  four  dollars  a  barrel,  perhaps  five. 

Q.  Do  you  know  how  much  the  capacity  of  these  works  was  if  operated  to  the  best 
advantage  on  the  1st  of  July  1881 T 

TTo  this  the  same  objection,  ruling,  and  exception  were  had.) 

A.  The  capacity  of  these  two  stills  was  400  barrels  of  crude  a  day ;  there  was  only 
one  ready  to  operate  when  Miller  left;  the  two  others  were  partially  completed; 
they  were  on  the  ground ;  the  capacity  of  the  number  three  still  was  about  50  barrels 
of  crude  per  day ;  numbers  one  and  two  were  the  same  size ;  the  capacity  of  the  two 
400  barrels  of  crude  a  day. 

Q.  How  many  barrels,  if  you  know,  of  lubricating  oils  could  400  barrels  make  in 
the  usual  course  of  your  business  f 

(The  same  objection,  ruliuj^,  and  exception  were  had  as  last  above.) 

A.  About  80  barrels  of  cylinder  stock ;  the  balance  of  the  amount  would  be  kero- 
sene, naphtha,  gasoline,  and  paraffine,  with  the  exception  of  a  small  loss  in  distilla- 
tion ;  the  percentage  of  loss  is  from  4  to  7  per  cent. 

On  cross-examination  the  witness  said :  I  have  now  become  familiar  with  the  pro- 
cess of  distillation  of  oil,  and  the  machinery  by  which  it  is  done;  I  consider  myself 
intelligent  enough  to  speak  upon  these  questions  which  have  been  addressed  to  me 
by  the  district  attorney ;  I  know  about  the  construction  of  a  still,  with  its  pipes  and 
attachments,  and  the  fire  that  should  be  applied  to  it,  and  all  that ;  a  safety-valve  is 
to  relieve  the  pressure  from  a  still  or  boiler  when  the  pressure  becomes  too  great  for 
safety. 

Q.  What  is  the  object  or  purpose  of  packing  anv  safety  or  any  other  valve  in  ma- 
chinery T — A.  It  is  usually  done  to  keep  it  from  leaking.  There  are  different  kinds  of 
valves  and  of  course  different  uses. 

Q.  Whenever  a  valve  is  imperfect,  in  order  to  secure  its  perfect  working  you  pack 
it,  do  you  not  f— A.  Well,  we  pack  the  joints  to  prevent  leaking,  with  different  sub- 
Btances. 
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Q.  Bat  if  one  of  these  joints  is  a  joint  with  a  valve  yoa  paok  it,  do  yon  not  f— A. 
Tes, sir;  usaally. 

Q.  You  do  if  yoa  want  to  get  a  good  cesnlt  ? — A.  It  depends  upon  the  kinds  of 
valve  yon  are  speaking  of. 

Q.  I  am  speaking  of  a  valve  that  reqaires  packing.— A.  A  safety-valve  f 

Q.  I  do  not  care  whether  it  is  a  safety-valve  or  any  other  valve ;  if  it  leaks  yoa  paok 
it,  do  yon  not! —A.  Well,  safety-valves  are  not  usually  packed. 

Q.  Whyt — ^A.  They  usually  work  with  springs  or  weights,  witbont  packing. 

Q.  But  suppose  the  seat  into  which  the  valve  shuts  is  not  tight,  then  what  woold 
you  do  f — A.  They  are  usually  ground ;  the  metal  surfaces  are  ground  to  make  them 
fit  together  tight. 

Q.  Suppose  they  did  uotf — ^A.  They  are  ground  again  until  they  are  made  tight  so 
.that  they  fit. 

Q.  Suppose  where  it  was  attached  to  the  boiler  that  there  was  an  imperfection — ^it 
not  being  tight — then  how  do  you  secure  itf — A.  That  is  the  only  way  I  know  that 
safety-valves  are  made  tight,  by  grinding  and  putting  in  new  metal  seat.  These 
safety  valves  that  were  on  this  still  were  of  a  different  kind ;  they  were  packed  at  tiiis 
time  in  plaster  of  Paris. 

Q.  What  were  they  packed  for  7 — ^A.  Well,  they  were  packed  to  keep  them  from 
leaking  and  flying  off. 

Q.  But  if  they  had  leaked  they  would  not  have  answered  their  purpose,  would 
they,  as  well  as  though  they  were  tight  f-— A.  Well,  If  they  had  leaked  the  vapor 
would  have  escAped  aU  the  time. 

Q.  And  that  was  a  thing  to  be  guarded  against,  was  it  not  f — ^A.  I  do  not  know  why 
they  were  packed  at  that  time  in  plaster  of  Paris. 

Q.  I  am  not  talking  about  that  particular  time;  if  a  valve  leaks  it  does  not  answer 
its  purpose  f — A.  No,  sir. 

Q.  Ii  you  have  no  other  way  of  making  it  perfect  you  pack  it,  do  yon  nott— A. 
Not  a  safety-valve,  they  are  ground. 

Q.  I  say  if  there  is  no  other  way  to  do  it,  you  pack  it  f — A.  I  never  saw  a  safety- 
valve  packed  in  that  way  except  on  that  occasion,  except  tl^at  valve ;  they  are  usiu|liy 
of  a  different  manufacture.  I  should  not  pack  a  safety-valve  in  that  way ;  I  should 
grind  it. 

Q.  If  there  is  no  other  way  to  secure  it,  to  make  it  tight,  then  you  would  pack  it, 
would  you  nott — A.  No,  sir;  I  should  not  pack  a  safety-valve. 

Q.  Will  yon  answer  my  question  f— A.  I  should  not  pack  a  safety-valve  with  plaster 
of  Paris  under  any  circumstances. 

Q.  I  did  not  say  anything  about  plaster  of  Paris  yet.  Now,  if  there  is  no  otdiiar 
way  of  securing  a  valve  to  make  it  tight,  then  you  would  pack  it,  would  yoa  nott — 
A.  1  should  not  pack  a  safety-valve ;  no,  sir. 

Q.  How  is  a  safety- valve  secured  to  prevent  it  constantly  rising  and  letting  the 
vapor  escape f — ^A.  It  either  has  springs  or  weights  to  hold  it  to  its  seat— ordinary 
safety-valves. 

Q.  Was  this  an  ordinary  or  an  extraordinary  safety-valve  ?— A.  Well,  it  was  lalher 
extraordinary ;  it  had  a  lever  upon  which  weights  were  placed,  but  the  lever  of  this 
one  was  not  graduated.    It  was  just  a  plain  bar  of  iron. 

Q.  Then  there  was  nothing  by  which  the  valve  would  operate  when  the  pressore 
got  above  a  certain  point? — A.  When  the  pressure  became  too  great,  so  that  the 
weights  and  packing  could  not  stand  it,  it  would  fly  up. 

Q.  There  was  no  way  in  which  you  could  graduate  the  pressure  in  the  boiler  by  this 
valve  without  any  guess-work,  was  there  ? — A.  By  this  valve ;  yes,  sir. 

Q.  And  yon  regarded  that  as  a  proper  still  to  commence  operations  with,  did  youf — 
A.  I  did  not  have  any  directing  about  that  valve ;  that  was  the  kind  of  valve  that 
W9S  put  on  there ;  I  know  that  Miller  ordered  it  made ;  I  don't  know  as  he  ordered  it 
made  without  graduating  marks  upon  it;  I  think  that  Mr.  Miller  sent  me  to  the 
founder  with  the  order,  if  I  remember  right ;  I  don't  remember  whether  he  explained 
it  to  me;  I  think  he  explained  it,  though,  how  the  lever  should  be  made;  the  lever 
resembled  an  ordinary  lever  very  much ;  it  was  a  straight  bar  of  iron ;  I  don't  con- 
sider it  a  proper  lever;  I  don't  know  at  that  time  as  I  knew  anything  about  safety- 
valves  ;  I  presume  at  that  time  I  knew  enough  to  know  that  a  safety-valve  is  so 
arranged  that  when  the  pressure  in  the  boiler  or  still,  or  any  other  device  upon  whidi 
it  is  placed,  reaches  a  certain  point  it  will  open  of  itself.    We  don't  use  that  valve 
now ;  we  have  the  regular  safety-valve ;  that  was  not  a  regular  one,  that  was  a  kind 
of  a  home-made  concern,  made  to  order ;  a  regular  safety-valve  has  a  ground  seat, 
with  a  lever  with  a  graduating  place  showing  the  pressure  where  you  set  the  weight; 
I  think  this  valve  was  made  here  in  Buffalo  ;  I  can  not  tell  who  made  it ;  I  think  I 
took  the  ordrT  to  George  W.  Tift's,  but  still  I  wouldn't  be  positive;  we  had  some 
grates  cast ;  I  don't  know  as  I  knew  what  the  device  was  used  for,  or  that  it  wm  to 
be  used  as  a  safety-valve ;  if  I  remember  right  I  think  Mr.  Miller  had  his  pieces  made 
separate  and  a  man  put  them  together  at  the  works,  put  the  lover  on  and  fixed  the 
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anangement;  I  ordered  the  piecee  for  this  valve  from  Tift's— valve  and  flttincs;  it 
was  made  with  a  4-iDoh  elbow,  and  some  other  pieoes  bolted  on  to  it;  I  don't  know 
that  at  Mr.  TifVs  works  they  knew  what  we  wanted  to  use  it  ftr ;  I  am  not  sure 
whether  I  knew  ot  the  time  the  pieces  were  got ;  I  saw  it  being  put  on,  though,  after- 
wards; I  think  I  have  found  out  since  that  they  used  a  valve  of  that  kind,  that  tike 
Yaoaum  Oil  Company  in  the  city  of  Boohester  used  a  valve  of  that  kind ;  I  think  it 
was  like  the  pattern  of  the  Vaouum  Oil  Company ;  I  don't  think  I  ever  examined  any 
safety- valves  at  the  Vaouum  Oil  Works,  or  took  particular  notice  of  them.  This  still, 
lihink,  hada 
how  full 

pumped,  that  we  determine  the  quantity 
asenrate  to  gauge  the  tank  firom  which  it  is  pumped,  although  the  gauge-pipe  is  very 
near.  I  do  not  know  the  difference  in  the  distillation  of  oil  between  fractional  dis- 
tillation and  destructive  diatiUation,  net  by  those  teems ;  I  am  not  familiar  with  those 
particular  terms. 

Q.  Kow,  fractional  distillation  is  where  the  vapors  are  produced  at  the  lowest  possi- 
ble temperature,  and  are  not  overheated  or  deoomposed ;  destmetive  distillation  is 
where  the  heat  is  much  greater,  and  the  component  parts  of  the  oil  are  separated  in 
the  distillation :  now,  which  was  this  f— A.  I  think  this  was  what  yon  would  call  de- 
structive distillation;  aoeording  to  those  definitions  destruction  requires  a  very 
much  higiber  degree  of  temperature  than  fractional  distillation.  When  we  started  up 
these  works  some  of  the  apparatus  had  been  used,  was  second-hand ;  we  had  a  pump 
that  was  used  in  the  oil  regions ;  that  had  not  very  much  to  do  wiUi  the  distillation 
of  oil.  The  stills  were  new,  right  from  the  shop;  they  are  set  in  brick- work  which 
had  been  recent  laid,  and  the  mortar  was  fresh;  the  brick- work  was  not  thoroughly 
dried,  any  of  it ;  it  should  not  be  the  case  that  the  brick- work  in  which  the  stills  are 
set  cracks  if  it  was  fired  carefully  for  the  first  few  times  until  it  dried ;  I  don't  think 
the  brick- work  in  the  other  sill  was  oraoked  after  use ;  it  may  be  now  fh>m  long  use, 
but  not  on  the  first  run,  if  it  was  run  carefully  and  heated  slowly ;  the  distinction  ts 
between  the  first  run  and  some  subsequent  run  beoatiae  it  was  run  hotter,  of  course ; 
if  the  fires  are  started  carofnlly  when  the  bxiek^woric  is  fresh,  and  heated  slowly,  they 
should  not  crack  to  any  great  extent ;  might  be  some  little  crack. 

Q.  Would  you  expect  to  get  iust  as  good  a  result,  would  you,  in  starting  up  works 
anew,  where  they  have  never  been  tried  before,  as  you  would  where  the  works  had 
got  into  good  working  order  f — ^A.  Well,  you  might  not  get  the  first  few  runs  as  accu- 
rately to  the  gravity  until  you  saw  how  the  still  would  run ;  I  should  expect  to  suo- 
oeed  at  first,  and  make  a  decent  oil,  if  I  understood  the  business;  new  works,  new 
machinery,  when  first  put  in  operation  oaght  to  produce  as  good  results  as  after  use 
for  a  time  if  they  are  run  caremlly ;  I  think  they  do  run  successfully  if  they  are  ar- 
ranged right,  perhaps  not  as  aocurately  to  the  gravity  until  a  few  runs  are  made  and 
you  get  used  to  them. 

I  left  the  employ  of  the  Vaccuum  Oil  Company  Just  before  April  1,  188! ;  I  was  em- 
ployed there  shipping,  and  knew,  of  eoune,  the  customers  to  whom  the  oil  was 
niipped;  I  think  nearly  all  of  them  passed  through  the  office  there,  the  orders;  per- 
haps not  quite  alL  but  nearly  aU ;  I  went  to  the  Vaccuum  Oil  Company  in  May,  1879, 
and  left  April  1, 1881 ;  1  had  a  conversation  with  MiUer  about  my  coming  to  Buflidlo, 
and  I  think  it  was  the  slune  day  that  I  talked  with  Mr.  Everest ;  I  am  not  certain 
whether  it  was  just  before  or  after:  I  had  no  oonvessation  with  Mr.  Matthews  about 
my  leaving  until  after;  they  tola  Mr.  Everest  that  day  that  Mr.  Miller  and  Mr. 
Matthews  went  to  the  office ;  when  they  came  back  I  think  it  was  2Cr.  Miller  told  me 
that  they  had  talked  with  Mr.  Everest ;  before  that  time  I  had  no  idea  of  leaving. 

After  Mr.  Miller  left  we  were  unable  to  find  any  one  to  fill  his  place ;  1  did  not  my- 
self inquire  of  anybody  outside  of  the  city  of  Buffalo ;  I  don't  think  I  inquired  of 
anybody  in  the  city  to  any  extent;  I  don't  now  recollect  having  talked  with  anybody 
about  it ;  I  don't  know  as  I  over  saw  Mr.  Matthews  inquire  of  anybody ;  1  do  not 
know  that  he  ever  inquired  of  anybody. 

I  should  think  the  arm  of  this  mety-valve  was  about  2  &et  long,  perhaps  2  feet 
and  3  or  4  inches ;  from  my  recollection  I  should  say  that  the  weight  of  the  iron  that 
was  on  it  was  20  to  26  pounds ;  the  size  of  the  opening  of  the  valve  was  about  3 
inches  in  diameter,  or  a  little  over ;  the  amount  of  pressure  that  would  be  safe  in  the 
still  with  that  length  of  arm  and  that  opening,  and  with  a  weight  of  25  pounds  at 
tho  end  of  the  lever,  would  depend  upon  the  amount  ot'  pressure  that  the  plaster  of 
Paris  cement  held  beside  these  wei||[htB,  not  only  the  weights,  battiie  cement ;  a  xeg- 
nlftr  safety-valve  is  ground  so  that  it  needs  no  packing,  so  that  nothing  escapes  until 
it  raises. 

Q.  We  will  assume  that  nothing  would  escape  from  the  valve  until  it  is  lifted — do 
yoQ  know  what  pressure  it  would  require— that  is,  what  pressure  upon  the  still  would 
be  indicated  by  a  proper  gauge,  before  the  valve  would  be  raisedf  ~A.  As  I  under- 
atond  you  it  was  In  a  cement  of  plaster  of  Paris. 
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taiauufactnrc  with  that ;  onmher  three  still  we  begau  to  try  to  run  the  first  of  Aagnst ; 
these  are  all  the  stills  we  have  ever  had ;  we  continued  the  use  of  those  stills  right 
along  from  that  time  to  this;  I  don't  know  how  much  crude  oil  we  used  there  in  the 
year  1886 ;  I  can  not  tell  without  looking  it  up  from  the  books  very  closely ;  I  can  not 
give  anything  near  it  without  looking  it  np;  not  within  a  thousand  barrels ;  loan 
not  give  yon  any  idea  how  much  crude  oil  we  used  there  in  any  one  year  since  1881 ; 
I  can  tell  the  capacity  of  that  run  at  full  blast ;  we  have  at  times  run  it  at  full  capa- 
city ;  I  can  not  give  anything  like  what  we  have  done  in  'any  one  year ;  late  years  we 
are  manufacturing  our  kerosene  in  the  same  stiUs,  and  that  takes  up  a  great  part  of 
the  time ;  I  could  not  tell  without  looking  up  the  books  how  much  oil  we  would  use 
in  any  one  year;  the  capacity,  one  still  would  be  200  barrels  every  twenty-four 
hours ;  I  do  not  mean  that,  in  point  of  fact,  they  run  the  still  to  its  full  capacity, 
unless  it  is  for  a  short  time  ;  there  would  be  delays,  of  course,  sometimes;  the 
most  of  the  use  of  the  vacuum  still  was  for  mixing  engine  oils  and  cylinder  oils, 
and  sometimes  ronninj;  Franklin  crudes;  I  think  the  whole  amount  of  crude  for 
the  first  year  up  to  January  1,  1882,  was  between  16,000  and  17,000  barrels;  I 
think  I  had  the  most  to  do  about  superintending  the  manufacture ;  we  all  did 
what  we  could  toward  it;  there  was  no  one  there  that  knew  any  more  about  it 
than  I  did,  I  don't  think;  we  found  that  OrifBn  did  not  know  but  a  little  about 
it  I  he  claimed  to  know;  Keily  only  operated  on  the  vacuum  still;  he  did  not 
understand  the  business  very  well ;  I  don't  think  we  ever  ran  as  small  a  quantity  as 
16,000  or  18,000  barrels  of  crude  oil  in  that  length  of  time ;  I  could  not  state  definitely 
how  much  we  used  in  any  one  year,  but  then  I  know  we  were  idle  some  of  that  time 
quite  a  ^ood  deal  of  it ;  why  I  think  we  never  used  so  little  as  that  in  any  other  six 
months  18  because  we  have  run  more  of  the  time  since  that  at  times ;  I  think  at  times 
we  have  run  twice  or  three  times  as  much  in  a  month  as  we  did  in  any  of  those 
months ;  I  think  we  have  books  in  our  concern  at  the  office  which  will  show  accu- 
rately what  we  have  run. 

The  safety-valve  is  a  disk  or  plate  which  fits  down  on  to  the  seat ;  there  was  a  groove 
cut  in  the  seat,  and  a  projection  that  fitted  down  into  this  groove,  so  that  it  was  not 
two  level  surfaces,  but  one  fitted  down  into  the  other;  the  plaster  of  Paris  was  filled 
into  this  groove  and  on  to  the  surface ;  this  tongue  on  the  aisk  fitted  down  into  the 
groove ;  this  plaster  of  Paris  was  put  into  that  groove  and  across  the  surface  of  the  top 
of  the  valve ;  it  was  not  only  in  the  groove,  but  it  was  on  the  top  surface  of  either 
aide. 

The  profit  on  the  oil  in  1881  was  |5  or  $6  per  barrel  on  the  lubricating  oil,  and  on 
the  kerosene  perhaps  |4  or  |5,  might  have  been  more,  possibly  less ;  I  would  not  want 
to  state  that  of  my  own  knowledge  positively,  but  that  is  my  impression,  I  have 
nothing  to  do  with  the  selling:  I  have  to  do  with  the  manufacture ;  I  stated  in  an- 
swer to  the  district  attorney  tnat  those  were  the  profits. 

Q.  Don't  you  know  that  at  that  very  time  the  price  of  illuminating  oils,  delivered 
to  the  grocers  in  the  city  of  Buffalo,  was  less  than  $2.60  per  barrel  f — A.  That  would 
depend  on  the  grade  of  the  oil ;  any  grade  of  illuminating  oil  that  was  manufactured 
by  this  company ;  no,  sir ;  I  don't  know  any  thing  of  the  kind :  1  think  kerosene  at  20 
cents  a  gallon  would  figure  more  than  that,  or  18  cents;  I  think  kerosene  is  retail- 
ing in  Buffalo,  by  the  store-keepers,  at  18  or  20  cents  a  gallon ;  we  were  not  selling 
illuminating  oil  then  at  all,  not  manufacturing  it ;  we  were  not  manufacturing  the 
lighter  parts ;  we  sold  that  in  bulk,  the  light  ends  that  came  off  firom  the  oils ;  I  think 
the  refined  oil  was  retailing  at  18  or  20  cents  a  gallon  in  barrel  lots ;  all  I  know  about 
the  price  of  lubricating  oil  was  that  we  got  35  cents  a  gallon  for  this  residuum  along 
in  that  fall ;  I  could  not  say  how  low  our  agents  sold  that  oil  delivered  to  our  cus- 
tomers; I  do  not  think  this  cylinder  stock  was  sold  at  a  great  deal  less  than  $5 « 
barrel,  it  mi^ht  have  been,  but  I  do  not  think  so. 

Being  again  examined  by  the  district  attorney,  the  witness  said :  The  way  the 
safety-valve  Mew  off  upon  this  occasion  was,  this  cover  rose  up  until  the  opening  wa^ 
nearly  wide  open,  I  should  think,  and  the  vapor  came  out  in  quite  a  large  Toiume 
from  that ;  as  soon  as  it  left  the  pipe,  it  spread  out  and  occupied  a  large  space. 

Louis  Laprsss,  being  examined  as  a  witness  for  the  prosecution,  testified : 

I  live  in  Buffalo,  and  am  working  for  the  Buffalo  Lubricating  Oil  Company  as  a 
cooper ;  I  was  here  at  the  time  these  works  were  building,  and  was  engaged  upon  that 
from  the  beginning ;  I  knew  Albert  A.  Miller  at  that  time,  slightly ;  he  was  conduct- 
ing the  erection  of  the  works ;  no  one  besides  him,  that.  I  am  aware  of;  I  did  not  see 
the  putting  together  of  this  safety  valve,  or  know  whio  did  it;  it  was  sealed  down 
with  plaster  of  Paris  and  loaded  with  weights  at  the  end  of  the  safety  valve  rod ;  I 
can  not  tell  you  the  number  of  weights  just  at  the  present  time ;  I  don't  know  as  I  ever 
Imew;  4;here  were  several  weights  on  the  end  of  the  rod  or  the  lever;  my  business  at 
that  time  was  I  generally  followed  engineering  and  firing ;  I  was  driving  the  delivery 
wagon  at  the  time ;  I  was  there  when  this  first  batch  was  run  ;  I  was  put  on  the 
boilers  that  day,  and  also  instructed  to  fire  the  still  j  I  don't  know  as  I  started  it,  but 
J  mn  it  after  it  was  started ;  Albert  Miller  directed  it ;  he  directed  me  as  to  the  build- 
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ingof  the  flven;  as  near  an  I  can  recollect  he  told  me  to  fire  this  still,  to  fire  it  ai 
heavily  as  I  posnibly  could,  and  I  did  so  along  up  until  some  time  daring  thelbrenotm; 
he  cAme  to  me  aud  made  it  to  me  in  this  way :  He  says,  *i  Damn  it/'  he  said,  *'  Yon  aint 
firing  this  still  half ;"  he  said,  **  Fire  this  still ;"  he  says,  ' '  I  want  yon  to  fire  this  still ; 
you  ain't  sot  no  fire  under  it ;"  I  think,  if  I  recollect  richt  at  the  present  time,  he  took 
the  shovel  from  my  hands  and  throwed  in  some  ooal  nimself ;  at  that  time  I  had  an 
ordinary  fire,  and  be  threw  in  some  coal.  We  have  not,  to  my  knowledge,  had  fins 
under  this  still  as  hot  as  that  since  I  have  heen  there ;  the  result  was  that  onraafe^- 
valve  blew  off;  I  saw  the  benzine  or  light  oils  come  out;  I  can't  tell  how  high  the 
gases  came ;  I  know  it  went  above  oar  still,  fast  above  our  still  into  the  Atlas ;  Tdon't 
know  where  Miller  was  during  when  he  saul  to  fire  np  and  then  came  back  and  threw 
on  the  coal ;  he  was  not  around  there  to  my  knowledge ;  I  did  not  see  him  there  after 
that ;  I  noticed  the  iire-box  in  front  of  the  still ;  it  showed  the  indications  of  a  very 
heavy  fire  under  the  still ;  the  indications  was  cherry-red  furnace  front ;  the  front  of 
the  fire-box  was  red ;  it  looked  to  me  as  though  it  was  naturally  red.  After  the  safety- 
valve  blew  olf^  I  believe  the  fire  was  checked  down  until  she  cooled  off  so  that  the  aafety- 
valve  got  up  to  her  place  again ;  I  don't  recollect  who  arranged  the  safety-valve; 
Miller  told  me  to  go  and  fire  the  still  again ;  no  further  directions  that  I  know  of  at 
that  time ;  he  told  me  to  shovel  the  coiQ  into  it,  fire  her  up,  and  I  had  not  been  firing 
her  proi>erly ;  then  I  built  all  the  fire  I  could  possibly  put  in  her ;  I  did  not  see  Miia 
any  more,  as  I  recollect,  until  the  safety-yalve  hlowed  off  in  the  afternoon  sometiaie; 
I  don't  know  where  Miller  was  at  the  time ;  I  did  not  see  him  there  at  the  still ;  I  saw 
the  residuum  that  was  left  in  the  still ;  it  was  coke  and  burnt  oil ;  I  think  the  hack- 
work around  the  still  was  cracked  in  a  few  places  fivm  that  firing  that  day. 

Upon  cross-examination,  the  witness  said :  I  have  lived  in  Buffalo  since  *long  in 
April,  IBdl;  I  came  at  the  beginning  of  the  construction  of  these  works  fronot  Wyo- 
ming viUi^e ;  I  had  been  aoquaintea  with  Mr.  Matthews  before  then ;  I  think  I  have 
known  him  somewhere  in  the  neighborhood  of  eight  years ;  I  had  bc»en  employed  by 
him  before  in  running  a  salt  well  at  Wyoming ;  my  duties  were  pumping  the  brine 
and  firing  the  boiler,  that  was  idl.  I  can't  tell  you  Just  at  the  present  time  how  Yaag 
I  was  there ;  I  had  sole  charge  of  the  boiler ;  that  was  for  pomping  brine ;  there  was 
no  evaporation  that  I  know  of;  I  pamped  it  on  the  ground  or  in  the  tank  and  it  esb 
on  the  ground ;  I  was  engaged  in  that  part  of  two  summers,  I  think  of  1679  and  1880 ; 
during  the  other  times  in  that  period,  when  I  was  not  so  engaged,  I  was  working  on 
the  farm,  part  of  the  time  in  Mr.  Matthewi^  employ ;  I  can't  tell  now  mnch ;  befoie 
that  time  I  was  living  in  Canada ;  came  from  tneve  somewhere  in  1879 ;  it  was  upon 
request  of  Mr.  Matthews  that  I  came  to  Buffalo  to  go  to  work  about  the  oil  works ;  it 
was  through  word  I  got  through  Mr.  Beaidaley ;  I  nad  known  him  at  Wyoming  about 
the  same  length  of  time ;  it  was  Mr.  Everest,  as  I  understood,  that  was  interested  in  the 
salt  well ;  1  did  not  know  the  Everests.  When  I  came  here  in  ApriL  1881, 1  went  to 
work  at  once  about  the  oil  works,  jobbing  around  the  yard,  nothing  else  to  my  knowl- 
edge ;  in  Canada  I  was  firing  and  running  an  engine  at  a  saw-miU,  I  think  for  scmds 
six  or  seven  years;  I  had  had  something  to  do  with  engines  and  boilers  before  that, 
a  year  or  two  or  throe  before  that.  I  was  working  in  a  saw-mill  with  my  father  and 
running  the  engine  and  boiler ;  before  that  I  had  nothing  to  do  with  engines  oir  boil- 
ers that  1  am  aware  of.  I  think  I  was  jobbing  around  the  yard  about  two  or  thxee 
weeks,  then  I  went  to  driving  their  delivery  wagon;  I  can  not  tell  about  how  long  I 
was  engaged  in  that ;  it  was  not  two  years,  it  was  more  than  a  week ;  I  do  not  know 
whether  it  was  six  months,  nor  whether  it  was  a  year ;  I  do  not  know  aa  I  can  recol- 
lect whether  it  was  a  year  and  a  half;  I  do  not  know  as  it  was  two  years ;  there  is 
nothing  that  I  can  tell  about  the  length  of  time  that  I  drove  that  delivery  wagon 
except  that  it  was  more  than  a  week  ;  tkere  it  nothing  at  all ;  I  do  not  know  u  it 
was  ten  years ;  I  can  not  tell  when  I  began  firing  under  that  boiler :  I  do  not  know 
as  1  can  tell  within  a  vear,  and  tell  the  truth  about  the  matter ;  I  firedf  that  boiler  sev- 
eral days  before  I  took  it  to  fire  entirely ;  I  can  not  tell  you  when  1  beean  firing  un- 
der that  boiler ;  I  have  forgotten  the  date,  iwd  the  day,  and  the  time ;  lean  say  that 
I  did  not  drive  that  wagon  for  ten  years  after  April,  1881 ;  I  can  asky  that  I  drove  it 
for  six  months  from  that  time ;  I  can  say  that  I  did  not  drive  it  for  three  years  from 
that  time  ;  1  do  not  know  that  I  drove  it  for  one  year ;  I  should  hardly  think  I  did ; 
1  can  not  Hay  pceitively  whether  I  did  or  did  not ;  I  do  not  think  I  did  for  two  years ; 
no,  1  did  not ;  I  can  not  say  positively  whether  I  did  or  did  not  drive  it  one  year. 
During  my  employment  at  these  works  my  business  never  has  been  both  to  fire  under 
the  boiler  and  to  drive  the  delivery  wagon  at  the  same  time ;  I  am  employed  by  them 
now,  pud  have  been  ever  since  April,  1881 ;  I  can  not  tell  when  I  began  to  be  em- 
ployed as  fireman  ;  1  can  not  tell  about  when  I  began ;  I  am  not  positive  if  it  was 
six  months  after  I  went  there;  1  would  not  want  to  be  positive  wnether  it  was  m 
lon^  an  a  year  after  I  went  there  when  I  began  firing ;  I  do  not  know  whether  it  was 
as  lou^  as  two  years  after  I  went  there  when  I  began  firing  under  that  boiler ;  1  do 
not  believe  it  was;  I  can  not  say  whether  it  was  or  was  not  as  lon^  astwo  years. 

Q.  Can  you  explain  why  it  is  that  you  are  able  to  remember  witJi  so  much  i 
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distinotneBS  when  yon  were  ander  direct  examination  than  you  can  now  f — A.  No, 
nr;  that  I  do  not.  I  continued  firiug  the  boiler  up  till  last  fal>  eome  time  ;  trom  last 
fiiU  on  I  have  been  coopering,  fixing  and  repairing  barrels  for  the  oompany;  Mr. 
B<r^le  is  employed  in  my  place  as  ftreman  now. 

I  never  knew  Albert  Miller  at  all  nntil  I  came  to  tbe  works;  if  I  recollect  right  I 
first  saw  him«  I  think  it  was,  opposite  the  pnmp-bouse,  standing  there  looking  at  some 
pnmps;  I  believe  he  was  charged  with  the  whole  business  of  superintending  thecon- 
straotiou,  as  near  as  I  can  understand.  I  wan  never  in  tbe  world  at  the  Vacuum  Com- 
paay's  works  in  Rochester.  I  did  the  first  firing  that  was  done  under  the  first  still ; 
I  ean  not  nay  whether  I  prepared  tbe  fire ;  I  don't  know  as  I  did ;  I  don't  know  but 
what  I  <lid  ;  I  can't  tell  whether  J  did  or  not ;  I  can  not  tell  whether  I  lit  the  fire 
or  not ;  I  can  not  tell  whether  the  fire  was  burning  when  I  came  there  to  tend  it,  or 
not ;  the  fiio  was  not  so  hot  when  I  first  came  there  as  it  was  afterwards ;  I  can  not 
toll  osaotly  whether  the  fire  was  burning  or  not  when  I  came  tliere ;  I  can  not  tell 
whether  I  saw  anybody  else  light  tbe  fire,  nor  at  what  hour  in  that  day  I  came  to  tend 
to  the  fii*e ;  I  think  it  was  abont  ti  o'clock  somewhere,  as  near  as  I  ean  judge ;  I 
don't  remember  whether  or  not  there  was  fire  going  at  8  o'clock  in  the  morning ;  I 
1  think  it  was  going,  if  I  am  not  mistaken;  I  was  driving  tbe  company's  delivery 
wagon  the  day  before ;  I  didn't  do  any  of  that  on  the  day  the  fire  was  started ;  I 
eame  to  the  works  that  day  at  7  o'clock  in  the  morning ;  before  I  went  to  tbe  fire  to 
tend  it,  I  fired  the  boiler ;  there  was  a  fire  for  the  boiler  and  a  fire  for  the  still ;  t  was 
charged  with  the  duty  that  day  of  tending  to  both  of  them ;  I  never  was  afterwards ; 
I  only  continued  to  do  it  that  day ;  after  that  my  duty  was  driving  the  delivery 
wagon ;  ^t  was  only  that  one  day  that  I  fired  the  boiler  and  still  before  I  was  taken 
off  and  pnt  upon  other  work ;  I  can  not  tell  exactly  how  long  it  was  alter  that  before 
I  came  oack  to  duty  as  a  fireman ;  I  can  not  tell  any  thing  about  how  long  it  was; 
I  don't  recollect :  I  don'.t  think  it  was  a  year ;  I  can  not  recollect  exactly  the  time ;  I 
presume  I  could  tell  within  three  years,  but  could  not  tell  just  exactly  tbe  time ;  I 
when  I  began  firing ;  I  do  not  know  whether  it  was  as  long  as  two  years  after  I  went 
should  judge  six  or  seven  months,  somewhere  in  that  neighborhood  of  thiji  six  or 
seven  months  after  that  first  day  ;  I  may  have  fired  the  boiler  on  and  off,  I  would  not 
be  positive  as  to  that ;  it  was  only  on  and  ofi'  for  a  few  hours  at  a  time,  that  is  adl ; 
my  almost  exclusive  duty  during  those  six  or  seven  months  was  driving  a  wagon. 

I  didn't  converse  with  Miller  at  all  abont  my  duty  as  fireman  before  8  o'clock  on 
that  day,  as  I  am  aware  of;  he  came  into  the  fire-hole  and  told  me  that  I  was  to  fire 
the  still  along  with  the  boiler ;  that  was  the  only  conversation  that  I  had  with  him; 
I  was  already  at  work  firing  tbe  boiler ;  went  on  it  in  the  morning;  he  told  me  the 
night  before  that  I  was  to  go  on  the  boiler,  I  believe ;  in  the  morning  he  came,  some- 
where abont  8  o'clock,  or  as  near  it  as  I  can  judge,  and  told  me  I  was  to  fire  this  still 
with  the  boiler;  I  had  no  more  conversation  with  him  the  night  before  thanl  have 
now  given,  not  any  more  that  I  recollect  of  particularly,  at  all ;  he  gave  me  then  no 
particular  instruction  ;  on  the  morning  of  this  day  I  didn't  talk  with  him  any  more 
than  that,  I  think;  I  think  he  came  in  and  told  me  to  do  this  work  and  went  right 
off,  and  then  I  went  to  work  firing  the  still  as  well  as  the  boiler ;  I  can  not  tell 
whether  the  fire  was  already  begun  under  both ;  I  can  tell  under  the  boiler — the  fire 
had  been  under  all  ni^ht,  but  I  can  not  toll  under  the  still,  whether  it  was  going  or 
whether  it  was  not  going ;  I  don't  recollect  how  long  it  was  before  I  saw  Miller  again ; 
I  think  not  until  along  in  tbe  forenoon  some  time,  or  the  afternoon,  I  don't  recollect 
which ;  the  forenoon,  I  think  it  was;  I  believe  I  have  given  all  the  conversation  that 
passed  between  him  and  me  that  I  have  spoken  of  when  he  told  me  to  go  and  fire 
the  still ;  I  have  given  it  in  answer  to  these  questions  that  you  have  been  asking  me 
DOW ;  I  believe  the  words  he  used  when  he  came  in  and  found  me  firing  the  boiler, 
that  I  was  to  fire  the  still  as  well  as  the  boiler. 

Q.  Then  he  turned  around  and  went  away,  and  then  you  went  to  firing  the  still  f — 
A.  I  believe,  sir,  that  is  the  words  he  used,  as  near  as  I  can  recollect  them ;  I  saw  him 
again  somewhere  along  about  noon  or  afternoon,  I  can't  tell  just  exactly  when. 

Q.  The  time  that  you  next  saw  him  again  after  you  went  to  firing  the  still  was 
when  he  came  back  after  the  safety-valve  blew  open  f — A.  I  don't  remember  exactly 
whether  it  was  before  or  afterwards;  I  remember  his  coming  to  me  at  some  time  dur- 
ing tbe  day  and  telling  me  that  I  was  not  firing  t^o  still  hard  enough,  to  fire  up : 
whether  it  was  before  tnis  or  after  this  I  am  not  positive  to  swear ;  I  can  not  tell 
whether  it  was  before  or  after  the  safety-valve  blew  open  that  he  came  and  made 
those  remarks  to  me.  After  this  day's  firing  it  was  six  or  seven  months,  or  somewhere 
along  there — some  time,  I  don't  know  exactly  the  day  or  time,  before  I  was  put  i>er- 
manently  at  work  firing  again. 

Q.  Well,  from  that  time  you  continued  right  on  uutil  last  fall  firing  still  and  boiler  f — 
A.  Yes,  sir;  not  still ;  no,  sir ;  I  had  had  nothing  to  do  with  the  still ;  I  never  did  fire  the 
Btill  before  or  afterwards,  except  th.it  one  morning ;  never  seen  one  before. 

Q.  So  you  have  never  had  occasion,  except  that  one  morning,  to  examine  the  fiie- 
1)ox  for  indications  of  a  heavy  fire  there  ? — A.  Yes,  sir ;  I  have  passed  back  and  forth 


oasmesB ;  i  nave  never  since  tnat  nnie,  to  my  recouection,  seen  coenre-Dox  iook  raa ; 
I  have  not  b«fen  making  a  habit  of  inspecting  the  fire-box  as  I  went  by :  I  have  often 
looked  at  them  as  I  passed  by  tbem  ;  looked  in  their  fire-holes  and  opened  their  doois ; 
I  don't  remember  since  that  time  of  having  seen  any  red  on  the  fire-box. 

Q.  Did  yon  make  any  examination  before  yon  began  to  fire  the  boiler,  or  the  still, 
or  those  aiipenduees,  of  any  kind  f — A.  I  looked  at  my  boiler  to  see  how  it  was,  bot 
for  the  still  part  I  knew  nothing  about  it ;  never  had  seen  one  before  ;  I  didn't  knew 
whether  it  was  right  or  wrong ;  I  didn't  tronble  myself  abont  the  safety-valve,  any- 
thing more  than  I  noticed  how  it  was  fixed  ;  it  was  right  over  me,  and  there  was  a 
hole,  so  that  I  conldn't  help  bnt  see  it  if  I  stepped  oot  aoors :  I  did  look  at  it;  I  had 
been  nearly  all  my  life  accnstomed  to  safety-valves ;  I  had  never  fired  a  boiler  that 
hadn't  a  safety- valve ;  I  had  been  in  the  habit  of  seeing  them  weighted  down ;  I  had 
never  in  my  life  seen  a  safety-valve  that  was  not  weights  down.  When  the  fire  was 
moderated  I  opened  the  doors  to  moderate  it ;  then  the  safety-valve  settled  down  to 
its  place  again,  after  a  time,  nntil  the  fire  was  made  too  hot  again ;  when  it  settled 
bock,  I  think,  it  didn't  leak  gas,  nntil  it  blowed  off  again ;  as  near  as  I  can  recol- 
lect, it  nettled  down  to  a  tight,  oloee  Joint. 

Q.  The  Hafety-valve,  after  it  blew  ofif,  tried  to  operate  exactly  as  a  safety-valve 
should,  didn't  itf— A.  No,  sir;  I  don't  think  it  did;  I  think  it  didn't  settle  right 
back  to  its  place  till  it  was  placed  there  by  somebody. 

Q.  Then  why  did  yon  say  that  it  didt — A.  I  merely  say  it  did;  I  say  I  think  it 
went  back  to  its  place  by  somebody  pntting  it  there,  I  think ;  I  didn't  notice  any- 
body put  it  there,  for  I  wasn't  there ;  I  went  away  from  the  place. 

Q.  Then  why  are  yon  telling  ns  that  somebody  pnt  it  back  f->A.  I  say  I  don't  think 
it  went  back  of  its  own  accord. 

Stenographer  reads  from  the  witness's  direct  examination  ta  follows : 

''Q.  After  the  safety-valve  blew  off,  what  was  done  t — ^A.  I  belicTO  the  fiies  were 
checked  down  nntil  she  cooled  off,  so  that  the  safety-valve  got  set  np  to  herplaos 
again." 

**Q.  Do  yon  want  to  modify  that  nowT—A.  Yes,  sir." 

Being  farther  examined  by  the  district  attorney,  the  witness  says : 

As  near  as  I  can  recollect,  the  boiler  that  I  fired  was  abont  20  feet  from  the  still,  I 
should  imagine ;  while  1  was  firing  the  boiler  there  that  day  I  frequently  saw  the  fire 
in  the  still ;  I  was  back  and  forth  from  the  boiler  to  the  fire. 

Being  further  cross-examined,  the  witness  says:  The  brick-work,  after  the  fire,  was 
cracked  in  two  or  three  places ;  I  don't  recollect  jnst  how  many;  I  don't  remember 
how  long  it  was  before  anything  was  done  to  repair  those  cracks ;  I  don't  know  as 
there  was  over  anything  done ;  I  wasn't  there. 

Jkrbmiah  Thomas,  a  witness  for  the  prosecution,  testified  as  follows: 

My  business  is  firing  stationary  boilers;  lam  now  in  the  employ  of  the  Bnffialo  Ln- 
bricatiug  Oil  Company,  and  have  been  close  on  to  six  years ;  I  wasn't  there  at  the  be- 
ginning ;  they  had  commenced  some  work  before  I  made  an  engagement  with  the 
company ;  they  hadn't  run  any  oil ;  I  hired  to  do  the  boiler  work  or  corkin.sr,  tad  on 
the  tank  they  were  building,  an  iron  tank,  number  1  tank  ;  I  know  Albert.  A.  Miller; 
he  had  charge  of  tho  works  when  I  came  there ;  of  the  still  and  everything  conneeted 
with  it,  as  far  as  I  know  ;  during  the  construction  Miller  was  absent  at  times;  I  don't 
know  where  ho  was,  or  what  he  was  doing ;  I  am  not  certain  whether  I  was  there  the 
day  this  first  batch  was  run ;  but  I  was  there  and  worked  every  day  when  the 
weather  would  permit,  while  I  had  out-doom  work ;  I  might  have  been  there  on  the 
occasion  when  the  Hafety-valve  blew  off,  but  I  don't  remember  anything  abont  it  more 
than  hearsay;  quite  likely  if  I  was  working  that  day,  I  was  on  tho  ground,  but  I 
wasn't  near  the  safety-valve  ;  I  don't  remember  seeing  the  vapor  blow  oft ;  when  they 
were  getting  ready  to  run  oil,  perhaps  at  that  time  1  might  have  been  assisting  to 
connect  some  of  the  other  stills,  or  I  might  have  been  still  working  at  some  of  this 
iron-work  around  the  yard ;  those  yards  are  quite  extensive  ;  I  might  be  working  in 
one  part  of  the  yard  and  not  be  in  a  position  to  observe  the  still  or  safety-valve ;  I 
heard  about  this  first  run  being  talkecf  of  afterwards  around  the  yards  them ;  I  think 
it  was  the  following  day  that  I  looked  at  tho  residuum  left  in  the  still  alter  this  first 
run,  when  they  got  it  out  of  the  still ;  I  didn't  help  take  it  out ;  there  wens  two  men 
taking  it  out ;  I  think  tliey  were  from  Rochester,  and  one  man's  name  was  Raynard, 
and  the  other  man's  name— his  first  name  was  Richard ;  I  have  forgotten  his  family 
name;  it  looked  pretty  black. 

Shortly  after  that  Miller  went  away  for  good ;  I  know  nothing  about  how  they  en- 
deavored to  get  in  a  man  to  run  these  works,  more  than  when  I  saw  a  man  come  after 
some  time ;  I  know  of  experimenting,  changing  pipes ;  I  can  not  say  how  many  times 
they  changed  them ;  I  know  the  work  that  I  was  engaged  on  myself;  I  assisted  in 


STANDARD   OIL   TRUST.  857 


I  anderotood  at  the  time  he  was  night  foreman  at  the  Yaonnoi  Oil  Workb ;  I  brought 
the  bottles  to  Buffalo.    I  never  owned  any  stock  in  the  Bnffido  Company. 

Upon  cross-examination,  the  witness  said :  I  was  employed  by  Albert  A.  Miller 
abOQt  the  middle  of  May,  1881 ;  I  didn't  do  the  boiler-making  work.  It  might  have 
been  six  weeks  or  more  after  Miller  left,  or  it  might  have  been  a  little  less,  before  we 
got  the  vaonom  stills  in  a  condition  to  mn ;  at  the  time  Miller  left,  the  vacuum  still 
was  on  the  ground ;  it  was  set,  but  the  connections  were  not  all  made;  as  soon  as  the 
man  who  took  charge  of  it  claimed  it  was  ready  they  started  it ;  that  was  Mr.  Kely ; 
he  run  it  from  that  time  for  eight  or  nine  months,  as  I  recollect ;  I  had  never  had  any 
experience  in  oil  distilling  before  this ;  the  residuum  that  came  out  of  the  still  might 
look  black  and  still  look  blacker ;  there  are  degrees ;  the  color  of  the  residuum  is  pretty 
dark,  some  of  it;  different  shades  I  have  seen;  in  mixtures,  that  may  depend  upon 
the  quality  of  the  crude  oil  that  is  put  in ;  perhaps  that  affects  it,  at  any  rate. 

We  had  to  change  the  pipes  more  or  less ;  I  couldn't  say  that  I  got  them  right  my- 
self at  all;  they  had  to  be  changed  until  they  were  right  and  considered  liafe ;  a  com- 
petent hand  would,  no  doubt,  have  got  them  right  at  the  start ;  this  is  the  only  new 
works  that  I  was  ever  engaged  in ;  I  havn't  any  very  large  experience  after  all :  any 
gas-fitter  could,  I  suppose,  have  ntted  those  pipes  most  likely,  with  one-third  the 
tronble  it  took  me;  I  wasn't  m«oh  acquainted  with  Buffalo,  and  have  been  here  but 
a  short  time.  . 

Cbarlbs  Bkabdslrt,  a  witness  for  the  prosecution,  testified : 

I  have  resided  in  Buffalo,  I  think,  since  about  the  Ist  of  June,  1881  ^  I  have  been 
since  with  the  Buffalo  Lubricating  Oil  Company ;  prior  to  that  my  business  was  fire- 
man in  Wyoming;  I  was  brought  up  on  a  farm,  and  came  here  and  went  in  the  em- 
ploy of  the  Oil  Company ;  I  was  at  the  works  several  times,  before  I  came  to  stay  per- 
manently, for  a  day  at  a  time;  I  came  here  to  be  an  assistant  under  Mr.  Miller;  he 
was  superintending  the  construction  of  the  works;  I  was  helping  around  the  works 
what  I  could  in  one  capacity  and  another  under  Mr.  Miller;  when  I  got  here  and  was 
working  out  there.  Miller  was  absent  at  times  from  the  works  in  the  month  of  June; 
he  might  have  been  away  a  third  of  the  time,  perhaps,  of  the  working  hours ;  I  couldn't 
say  exactly  how  much  he  was  away ;  I  can't  say  of  my  own  knowledge  where  he  was; 
when  he  was  away  we  were  going  on  with  the  works  tiie  best  we  could  under  what 
instructions  we  had;  I  had  no  knowledge  of  the  constrnction  of  an  oil  refinery  of  this 
nature;  I  knew  of  no  person  around  there  who  did,  except  Miller;  I  think  I  know 
now  how  to  run  a  works  of  that  kind ;  I  have  learned  that  by  experience  at  the  works. 
When  Miller  was  gone  I  think  wo  made  endeavors  to  find  him ;  made  inquiries  if  any- 
one had  seen  him ;  I  think  some  of  the  time  we  went  to  the  depots  to  see  if  we  could 
see  him  there;  I  don'tknow  that  we  eversucceeded  in  finding  him;  I  don't  recall  any 
times  that  we  did. 

I  was  there  upon  the  occasion  of  the  first  run ;  Miller  was  there  that  day  some  por- 
tion of  the  time ;  Lapress  did  the  firing  for  the  still ;  I  saw  the  fires  under  the  still 
that  day ;  the  fire  surface  was  very  large  under  the  still,  and  there  was  a  very  heavy 
fire ;  I  have  seen  the  fires  since  that  were  used  in  the  distillation  of  oil ;  I  have  never 
seen  a  still  fired  as  hard  as  that  one  was ;  the  fire-box  was  quite  red ;  I  think  I  heard 
Miller  instruct  the  fireman  to  put  more  fire  under  the  still  once ;  1  think  there  was  a 
very  strong  fire  at  that  time,  if  I  remember ;  after  the  still  had  been  running  part  of 
the  forenoon  the  safety-valve  blew  off  very  heavily ;  it  emitted  what  we  call  vapor ; 
I  saw  it  rise  in  the  air :  it  went  towards  the  Atlas,  went  to  the  southeast  there ; 
Miller  was  away  from  tne  yard  at  the  time  that  the  safety- valve  blew  off;  the  first 
thin^  I  done  was  to  try  to  find  Mr.  Miller ;  I  went  towards  the  Atlas  yard,  I  think, 
the  first  place  I  went ;  I  see  him  in  the  yard ;  I  went  as  far  as  the  Atlas  lino,  I  think, 
over  in  tuat  direction,  I  couldn't  tell  exactly,  and  I  met  Mr.  Smith  at  that  point,  the 
superintendent  of  the  Atlas,  and  inquired  ii  he  had  seen  Miller ;  after  a  little  while 
we  succeeded  in  finding  Miller ;  I  came  back  to  the  works  and  sent  a  man  out  in  one 
or  two  directions  to  see  if  they  could  find  him ;  he  came  back  in  a  little  while,  I 
could  not  tell  how  long  it  was ;  it  might  have  been  twenty  minutes,  perhaps  half  an 
boxir ;  I  think  the  fires  were  slackened,  and  some  went  to  work  to  try  and  fix  the 
safety-valve  back;  I  think  it  was  still  leaking,  but  not  like  the  first  excess;  I 
couldn't  tell  who  tried  to  fix  it  back ;  I  don't  remember ;  I  couldn't  tell  whether  it 
was  Miller  or  some  one  else ;  I  remember  of  their  going  up  to  fix  it,  that  is  all ;  I  was 
there  all  the  time,  till  they  had  fixed  it ;  I  think  Miller  was  there  a  little  while  and 
the  still  was  started  again ;  after  that  I  saw  the  fires  under  the  still  again ;  I  think 
it  was  fired  quite  heavily  again  right  on ;  Miller  was  there  once  in  a  while,  and  once 
in  a  while  he  was  away*;  he  was  not  continuously  there ;  there  was  another  escape 
of  vapor  from  the  safety-valve  some  time  during  the  afternoon  ;  I  think  the  fire  was 
finally  drawn  or  cooled  off  towards  night,  in  the  evening ;  I  can  not  tell  whether 
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they  were  drawn  or  wont  ont ;  mi^ht  have  clone  either  way  ;  I  had  nevisr  seen  ikina 
mn  before;  was  green  at  the  bnsinons  ;  I  didn't  know  the  danger  of  this  rapor  of  fir- 
ing until  I  was  warned  i>y  Mr.  Hinith. 

Q.  Do  yon  know  whether  these  gases  are  explosive  or  not  f — ^A.  Tea,  sir ;  I  sappoas 
they  are. 

Q.  Do  yon  know  whether  the  gases  that  were  thrown  off  on  that  oooMion  wen  ex- 
plosive or  not  f — A.  I  suppose  they  were. 

(The  defendants  moved  to  have  the  answer  stricken  out  as  incompetent  mad  ' 
terial.    The  motion  was  denied,  and  the  defendants  excepted.) 

It  might  have  been  three  or  fonr  weeks  after  this  before  the  vaeuam  atill 
in  running  order ;  I  couldn't  state  exactly  ;  a  man  by  the  name  of  Keiley  was  mxiaiiif 
it  first ;  I  think  he  was  mnning  it  first ;  I  think  he'  was  there  eight  or  nine  nionths, 
something  like  that ;  it  may  have  been  Homething  like  a  year  before  we  coald  make 
each  kind  of  oil  that  we  were  trying  to  make,  and  dering  that  year  we  were  ex- 
perimenting^. I  couldn't  tell  how  many  men  we  had  in  our  employ  whe*i  Miller  went 
away  ;  it  might  have  been  fifteen  or  twenty,  somewhere ;  I  coaldn't  tell  ezaetly  tibs 
number;  I  don't  remember  that  Miller  ever  returned  to  the  works  after  keleAlbr 
good  that  time ;  he  never  took  charge  of  them  again. 

Upon  cross-examination  the  witness  said  :  I  am  forty-two  years  old,  and  have  le- 
■ided  here  continuously  since  some  time  near  the  middle  of  June,  1881.  I  had  nevsr 
lived  here  before;  Frank  BoanUley,  who  has  already  testified,  is  a  brother  of  mine; 
I  came  here  din*ct  from  Wyoming;  Charles  B.  Matthews  married  my  sister;  I  have 
known  him  as  long  iia  I  can  roniomber ;  I  don't  know  that  J  was  ever  connected  with 
him  in  buRinesH  before  ;  my  brother  has  not,  that  I  know  of;  I  came  here  to  go  into 
this  business;  I  don't  know  whether  it  was  exactly  by  his  iuTitatioo,  or  what  it  was 
about  that ;  I  Hup])OHe  that  it  was  on  his  invitation,  I  don't  remember  aboat  that;  all 
the  knowledge  that  I  have  on  the  subject  of  the  chemistry  of  distillation  cornea  from 
my  experience  hero  in  the  last  six  years;  I  have  never  made  chemistry  astady  at  all, 
except  as  I  have  made  it  a  practical  study,  so  far  as  it  was  necessary  to  perform  my 
duties  about  the  works;  I  don't  know  that  I  ever  made  any  particular  stndj  of  ehom- 
i«try. 

Q.  Now,  the  vapor  that  you  say  passed  off  at  the  safety-valve,  did  yon  ever  see  it 
pass  off  on  any  other  occasion  than  this? — A.  Once  in  a  great  while  there  is  aall^t 
raise  of  the  safety-valves,  but  the  stills  are  not  supposAl  to  be  ran  hard  enongh  for 
that. 

Q.  I  don't  ask  you  about  what  is  supposed.  Are  you  able  to  tell  in  any  langaase» 
either  ordinary  or  scientific,  what  the  vapor  is  that  passes  off  from  the  eafoty-valve 
when  it  is  raiHcd  f — A.  Do  you  mean  what  it  is  composed  off 

Q.  What  it  is;  for  example,  is  it  carbolic  acid  gasf — A.  I  couldn't  tell  yon  aato 
that ;  in  testing  oils,  I  have  seen  it  take  fire. 

Q.  The  vapor  that  passes  off  at  the  safety-valve  f —  A.  No,  sir;  noitheaafety-Talve. 

Q.  That  is  the  vapor  that  I  am  asking  you  about;  I  am  UQt  asking  you  whether  yon 
can  get  vapor  ont  of  oil  that  will  take  fire.  I  am  asking  you  about  this  partacnlar 
vapor. — A.  It  would  get  afire  If  it  came  in  contact  with  the  fire. 

Q.  I  simply  asked  you  if  you  ever  saw  that  vapor  take  fire  f — A.  I  don't  know  that 
I  ever  have ;  I  don't  know  as  I  ever  saw  it  take  fire  from  the  explosion  of  a  still ;  I  cant 
say  that  1  ever  seen  any  vapor  take  fire  of  that  kind ;  I  never  saw  it  oome  in  oontaet 
with  tire  as  I  know  of  Tl  have  seen  it  when  we  have  been  testing  oil  and  heating  it 
up,  that  that  vapor  will  take  fire;  when  oil  is  heated  up  it  throws  off  a  vapor;  it 
would  be  the  same  vapor. 

Q.  I  beg  pardon ;  I  must  recall  your  attention  to  the  question,  and  ask  yon  to  give 
me  an  annwer  to  that  or  nothing.  In  what  way  are  you  able  to  determine  that  the 
vapor  found  in  testing  oil  is  the  same  chemical  substance  that  peases  throng  the 
safety-valve  when  it  escapes  f 

The  Court.  Answer  the  question. 

A.  I  don't  see  how  I  can  make  any  answer  to  that  any  plainer ;  whien  the  snfe^- 
valve  opened  I  was  in  the  yard ;  I  think  somewhere  near  tke  still ;  as  I  remember  it 
I  was  TiO  or  60  feet  away  ;  I  couldn't  tell  exactly ;  I  don't  remember  jnst  what  I  was 
doing  there  ;  I  couldn't  Hay  that  there  was  any  one  with  me  at  the  moment^  or  w^asnt; 
I  then  went  over  to  the  still,  and  asked  the  fireman  where  Mr.  Miller  was ;  I  think 
that  was  the  first  thing  I  done;  I  can't  tell  whether  my  back  or  my  f^u»  was  towards 
the  still  and  the  safety-valve  at  the  time  ;  I  know  I  heard  a  little  noise  and  looked 
that  way  ;  I  heard  a  little  noise,  and  then  I  turned ;  I  don't  know  from  that  wliether 
my  back  was  probably  to  it ;  I  can't  tell  whether  I  was  looking  ont  or  not. 

Q.  Then  what  did  yon  Hee? — A.  There  was  a  column  of  vapor  rising,  or  a  eolnmn 
of  something;  I  don't  know  what  it  was,  whether  it  whs  steam,  or  vf^or,  or  what 
it  was ;  vapor  is  li^ht-colored  that  rises  from  the  safety-valve. 

Q.  Does  it  dilfer  particularly  from  the  vapor  of  escaping  steam  in  appearanoef— JL 
I  think  it  appears  like  it ;  don't  look  like  steam  ;  it  isn't  exacUy  the  shape  of  it. 
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Q.  Lighter  colored  than  Bteam,  do  yoa  think  t— A.  Yes,  sir ;  it  isn't 

Q.  Or  lighter  in  gravity  than  the  vapor  of  steam f — ^A.  I  don't  know  as  to  that, 
whether  that  woald  he  lighter  gravity  or  not ;  it  was  rising  np  and  spreading  oot : 
it  went  over  towards  the  Atlas  yard;  went  right  that  way  away  firom  the  fires,  and 
continned  to  rise ;  as  it  went  on  towards  the  Atlas,  it  did  not  continue  to  rise;  it 
settles  down  more ;  I  don't  think  it  rose  much,  and  was  dissipated  as  the  wind  carried 
it,  spreading  out.  I  watched  it  while  it  was  going  off  so  hard  and  stood  there  aronnd 
it,  one  place  and  another;  it  might  have  risen  30  feet  above  the  still;  perhaps  move, 
I  can't  tell  exactly ;  it  wouldn't  go  a  hnndred  I  don't  think ;  there  was  no  bailding 
between  that  and  the  Atlas  Works;  I  think  it  was  all  vacant  there ;  the  still  is  near 
the  south  end  of  the  property ;  may  be  U9  feet  irom  the  Buffalo  Creek  Railroad,  I 
oon't  tell ;  the  Atlas  Works  were  off  to  that  side ;  what  was  known  as  the  Sobu: 
Works  were  next  to  these,  and  the  next  on  the  east  of  the  Solar  wer6  the  AUm  ;  this 
went  right  over  that  way  towards  the  Atlas  and  Solar;  we  always  speak  of  it  as  the 
Atlas,  most  always,  although  the  Solar  was  the  nearest;  I  think  that  the  tanks  of 
the  Solar  came  first  next  to  oar  works ;  it  didn't  reach  any  buildings  there ;  go  right 
over  the  tanks  there,  10  or  12  feet  high. 

As  the  still  was  relieved  of  the  pressure,  of  course  the  yolume  stopped ;  the  cloud 
that  was  floating  over  east  of  it,  I  don't  know  how  lon^  I  followed  that  with  my  eye ; 
it  went  off  over  the  Solar  towanis  the  Atlas,  and  I  can  t  tell  how  far  it  would  reach ; 
I  didn't  see  it  settle  anywhere ;  it  would  not  reach  to  the  Atlas,  I  should  not  say  to 
their  line ;  it  goes  out  like  steam ;  it  faded  out  in  the  distance. 

Q.  Will  you  be  spod  enoush  to  tell  me  and  the  jnxy  how  you  know  this  is  an  in- 
flauimable  gas  f — ^A.  I  know  It  in  one  way  by  reading — by  information ;  I  can't  say 
just  where  I  have  read  it,  and  by  talking  with— one  way  I  should  be  quite  sure  of  it 
IS  what  Mr.  Smith  told  me,  the  superintendent  of  the  Atlas  Works. 

Q.  Then  your  whole  knowledge  on  the  subject  is  Irom  what  a  man  by  the  name  of 
Smith  told  you,  is  it  f— A.  No,  sir,  it  isn't ;  it  is  the  general  understanding  of  still  men 
and  oil  men  ;  it  is  my  understandanf  that  it  is  an  inflammable  gas ;  I  don't  know  that 
I  have  eyer  fired  any  of  it  myself  to  see ;  I  expect  that  my  knowledge  of  it  oemes 
from  infonnation  that  T  have  received  in  one  way  or  another ;  I  couldn't  tell  yoa  jnst 
how. 

Q.  All  that  you  know  as  to  whether  this  is  or  is  not  an  inflammable  gas  come  shn- 
ply  from  what  some  one  has  told  you  f — ^A.  If  the  question  means  by  practical  expe- 
rience in  firing  the  vapor  myself,  I  never  have ;  I  have  from  general  information  and 
reading,  and  experimenting  is  the  only  way  I  Know  anything  about  it. 

Q.  Experimenting:  what  experiments  have  you, made  that  have  taught  you  that 
that  is  an  inflammable  gasf— A.  Jn  handling  oil,  we  are  alwajrs  very  careful  in  va- 
pors not  to  come  in  contact  with  fire ;  that  is  all  I  know  about  it,  except  what  some- 
body has  told  me,  and  exi>erience  in  handling  oil  is  all  I  know  about  it;  I  suppose 
the  vapor  taken  from  oil  is  alike,  if  it  is  produced  by  heat. 

Q.  All  vapor  that  is  taken  off  from  oil  is  alike ;  let  that  stand  t— A.  Not  all  the 


I  am  a  stockholder  and  one  of  the  directors  of  the  Buffalo  Lubricating  Oil  Company  4 
I  am  at  the  office  now,  acting  in  the  capacity  of  a  cashier;  I  think  I  came  to  the 
works  for  the  first  time,  to  remain  permanently,  the  day  the  still  was  first  fired,  and 
when  I  saw  the  gas  escaping  from  the  safety-valve;  I  had  been  there  more  or  lesa  a 
good  many  times;  from  that  time  on,  I  had  been  at  the  works  with  my  brother  man* 
aging  the  works.  I  think  I  came  to  the  office  as  cashier  in  1883 ;  I  would  not  be  cer- 
tain ;  I  have  continued  to  be  cashier  from  that  time  on ;  before  that  I  was  at  the 
works  with  my  brother  in  the  man i^ement  of  the  works ;  I  think  I  was  f^iving  direc- 
tions to  the  men ;  I  began  giving  directions  to  the  men,  I  think  it  was  immraiately 
after  Miller  went  away ;  my  brother  and  I  took  charge  of  the  manufacture  of  oil ; 
began  immediately,  and  he  nas  continued  since,  and  I  came  to  the  office  In  1883. 

This  vapor  which  passes  off  at  the  safety-valve  would  be  different  in  density  some- 
what, whether  the  still  had  been  running  a  long  time  or  not ;  that  is,  it  floats  in  tha 
air  even  from  the  tail  pipes ;  it  doesn't  turn  to  fluid  when  the  still  first  starts. 

Thero  was  a  steam  connection  to  the  stUl  at  this  time ;  I  do  not  think  the  steaai 
had  been  admitted  to  the  still  at  this  time ;  I  do  not  think  so,  because  that  is  never 
pot  in  until  the  distillate  has  reached  a  lower  gravity ;  it  is  not  put  in  at  the  begin- 
ning of  the  run ;  this  was  not  exactly  at  the  beginning ;  the  fire  had  been  under,  of 
course,  some  time ;  I  could  not  swear  to  the  exact  time  at  the  time  the  safety-yalve 
blew  off;  the  petroleum  was  in  before  the  fire  started ;  I  could  not  give  the  exact 
time,  it  perhaps  might  have  been  an  hour  and  a  half  or  two  hours,  something  like 
that,  I  could  not  tell ;  I  don't  think  it  was  a  good  deal  more  than  that ;  I  think  I 
was  there  that  morning  before  the  fire  was  started ;  I  could  not  say  that  I  saw  the 
fire  lit ;  I  know  the  still  was  filled;  I  was  there  at  the  beginning  of  the  operation ; 
I  have  no  doubt  that  I— I  don't  know  that  I  could  say  that  I  saw  the  fire  lighted. 
How  long  after  the  start  of  the  fire  the  steam  is  ordinarily  introduced  would  depend 
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on  how  fast  the  distillation  bad  progrensed,  and  that  wonid  depend  to  some  estenion 
how  hot  the  fire  was ;  this  fire  was  started  very  heavy  from  the  beginnini; ;  the 
steam  wonld  be  introduced  earlier  if  1  he  fire  had  been  burning  very  strong  than  it 
would  if  it  had  been  burning  slow ;  I  understand  the  fire  had  been  bnming  very 
strong:  it  might  be  as  long  as  three  or  four  hours  after  the  fire  is  started  that  the 
steam  is  ordinarily  introdnced ;  I  could  not  tell  exactly ;  it  would  not  be  a  great  deal 
less ;  I  should  not  think  it  should  under  any  conditions  be  a  ^^at  deal  less  than 
that ;  I  don't  know  that  I  ever  fired  the  still,  but  1  was  around  it  when  it  was  run- 
^^gi  and  have — what  you  would  call  running  it ;  I  have  tested  the  distillate  in  the 
tail  pipes,  I  think)  sometimes ;  I  know  I  have  since  that;  I  can  not  say  that  I  have 
ever  admitted  the  steam  myself,  but  1  probably  would  tell  the  boiler  man  to  admit  it 

Q.  Ton  do  not  really  know  at  all,  do  you,  Mr.  Beardsley,  whether  there  was  steam 
in  that  still  or  not  f — A.  I  think  there  was  not,  at  this  time;  that  is  my  best  reooUee- 
tion. 

Q.  That  is  not  what  I  asked  you.  Ton  do  not  really  know  whether  there  was  or 
not,  do  youf  If  you  do,  say  so,  audit  yon  do  not,  say  that. — ^A.  I  don't  think  it  was 
in  the  still  at  this  time. 

Question  read  bv  the  stenographer  as  follows:  "  Ton  do  not  really  know  wlieUier 
there  was  or  not,  Ao  you  T" 

The  Court.  So  that  you  can  swear  f — ^A.  I  think  it  was  not,  that  is  what  I  sbonld 

Q.  Yon  do  not  really  know  whether  there  was  or  not  f — A.  I  should  say  to  the  bert 
of  my  recollection,  I  ^ould  swear  it  was  not  in  at  this  time. 

The  Court.  He  wants  an  answer,  yes  or  no. — ^A.  I  should  say  it  was  not  in  at  this 
time. 

Q.  Are  you  prepared  to  answer  my  question  f — A.  If  the  question  is  to  bo  answered 
yes  or  no — is  that  the  idea? 

The  Court.  Can  yon  swear  positively  whether  it  was  or  it  was  not  in  f  A.  I  think 
I  can,  that  it  was  not  in ;  that  is  what  I  should  say. 

Q.  Now,  you  know  there  was  no  steam  in  that  still,  do  yon  f 

Mr.  Marcy.  I  submit  that  he  has  answered  the  question. 

The  Court.  What  is  the  answer? — A.  I  should  say  that  it  was  not  in  at  thi9  time. 

Q.  Yon  know  that  there  was  no  steam  in  that  stiU,  do  you  f . 

The  Court.  It  can  be  answered  yes  or  no,  or  yon  can  say  that  yon  can  not  swear 
positively. 

A.  I  wonld  just  like  to  say  this,  perhaps  it  is  not  an  answer 

The  Court.  The  question  calls  for  an  answer,  yes  or  no,  or  yon  can  state  that  yoo 
can  not  swear  positively. 

A.  I  should  answer  no ;  that  is  the  best  I  can.  I  know  that  I  saw  the  safety-valve ; 
whether  I  examined  it  particularly,  I  can  not  say ;  the  safety-valve  was  m  plain 
sight  from  the  gronud,  and  I  went  over  the  stills  and  saw  the  connections ;  I  do  not 
know  that  I  examiucd  that  safety-valve  particularly ;  I  think  I  saw  Mr.  Miller  when 
he  was  trying  to  fix  it  back  again  after  the  vapor  had  went  out;  that  was  immedi- 
ately upon  his  return,  or  very  soon  after ;  not  immediately,  very  soon  after ;  he  done 
something  with  it  to  make  the  joint  tight  with  plaster  of  Paris :  he  made  a  mixt- 
ore  of  plaster  of  Paris  of  some  kind;  packed  it  up  as  well  as  he  could  with  oil 
in  the  still,  and  then  the  valve  or  the  disk  came  close  down  upon  the  soft  plaster  of 
Paris ;  there  would  be  particles  of  the  old  plaster  of  Paris  in  tbe  groove,  of  oonise, 
that  had  been  broken  up  when  it  would  go  back,  and  then  this  fresh  plaster  of  Pans 
was  spread  around  as  well  as  it  could  be,  I  think,  to  make  the  ioiut  good ;  I  do  not 
know  just  AS  to  that;  I  do  not  think  Miller  was  drunk  when  be  came  back  there; 
I  do  not  think  he  appeared  to  have  been  drinking ;  I  know  I  noticed  no  appearance 
of  his  having  been  drunk. 

I  think  it  was  a  year  or  so  before  we  could  make  an  oil  that  we  were  trying  to 
make ;  we  mii^ht  make  one  kind,  and  then  some  other  kind  we  could  not  nudce ;  Kept 
trying  to  make  it,  experimenting  with  it ;  we  were  selling  oil  all  the  time,  more  or 
less ;  when  we  were  running  the  still  we  would  have  quite  a  stock,  and  we  often  bad 
some  shipped  back  ;  then  we  run  it  again,  or  tried  to  fix  it  in  some  different  way, so 
that  it  would  be  satisfactory ;  I  do  not  remember  just  how  we  did  manage  that;  I 
think  we  advertised  cn^^ine  oils  and  cylinder  oils ;  we  were  firing  some,  compound- 
ing; we  boug;ht  considerable ;  I  think  we  were  recommending  onr  oils,  because  we 
could  not  sell  them  if  we  did  not ;  we  were  recommending  that  we  were  making  dif- 
ferent kinds  of  oils ;  I  con  Id  not  say  that  we  were  recommending  them  as  the  best;  I 
know  that  wo  were  trving  to  sell  the  oils;  I  don't  remember  just  what  was  done. 

I  think  there  were  f)erliap8  three  or  four  lots  of  oil  made  after  this  tirst  batch  dur- 
ing the  time  that  Miller  remained  there;  I  could  not  say  exactly.  I  don't  know  that 
I  know  anything  exactly  about  the  quantity  of  crude  oil  that  was  run  by  this  com- 
pany at  different  times ;  I  think  that  the  first  year  we  had  run  sixteen  or  seventeen 
thousand,  or  fifteen  or  sixteen,  I  don't  remember  just  what  it  was ;  something  like  that 
that  we  bought  of  crude  oil ;  I  think  that  was  during  the  first  six  months,  up  to  Jan- 
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nary,  1882 ;  Bomethinff  like  that ;  I  don't  know  that  I  have  seen  the  amount  ran  after- 
wanls,  that  we  hare  footed  it  up ;  perhaps  we  have ;  I  don't  know  about  that. 

Q.  Was  there  any  complaint  made  to  Miller  on  the  day  that  this  ocoarrenoe  hap- 
pened, and  of  the  first  ran,  when  he  came  back  from  somewhere  else  f — ^A.  I  remem- 
ber telling  him  that  I  wished  he  woald  stay  in  the  yard  for  ns ;  I  was  afraid  of  the 
still,  and  I  didn't  know  what  to  do  with  it,  and  I  wished  he  woald  stay  there  in  the 
yard  and  not  go  out  while  this  was  still  running;  of  coarse  I  was  frightened  at  this 
explosion ;  my  brother  was  there  at  the  time,  and  the  men  around  the  works,  in  dif- 
ferent parts  of  the  yard ;  I  dont  think  any  of  the  officers  or  trustees  of  the  company 
were  there,  aside  from  mv  brother  and  myself. 

Being  farther  examinea  by  the  district  attorney,  the  witness  said :  After  the  safety- 
yalve  had  blown  off  I  saw  Miller  fix  it  ap  with  plaster  of  Paris ;  I  think  he  did,  or  a 
man  or  two  with  him  were  fixing  it  when  he  came  back.  I  don't  pretend  to  be  a 
chemist.  The  knowledge  t^at  I  have  derived  in  regard  to  the  inflammability  and  ex- 
plosivenees  of  gases  is  from  the  experience  that  I  have  hfkd  there  at  the  works,  and 
general  information.  The  crude  oil  is  placed  in  these  stills,  heat  is  applied  under- 
neath, and  these  gases  are  thrown  off  into  the  pipes,  which,  being  condensed  hj  pass- 
ing through  cold  water,  turns  to  a  fluid,  the  form  of  distillate  again.  There  is  differ- 
ent degrees  of  explosiveness  in  the  distiUate,  according  to  its  gravity.  The  first  of 
the  gases  that  was  thrown  over  would  be  very  light  m  gravity,  very  explosive.  I 
have  experimented  with  these  oils  by  placing  a  small  portion  under  a  lamp  and  test- 
ing it.  In  testing  oils  all  kinds  are  tested.  The  tests  of  different  kinds. of  oils  are 
put  in  a  cup  something  like  this  [indicating  tumbler] ;  some  of  the  cups  used  are  in- 
closed and  others  are  not ;  then  a  fire  is  put  underneath  this  cup  and  it  is  raised  to  a 
certain  heat,  and  then,  as  the  gases  begin  to  go  off  a  taper  light  is  passed  over  it, 
and  at  the  degree  of  heat  is  caued  the  fire  test,  or  sometimes  the  flash  after  the  fire 
test ;  and  the  different  kinds  of  oil  are 

Q.  Are  these  gases  that  you  have  made  a  test  of,  that  you  are  now  speaking  about, 
the  same  as  the  vapor  that  arises  from  petroleum  when  coming  from  the  still  t 

(The  defendants  objected  on  the  ground  that 'the  witness  has  already  declared  him- 
self wholly  incompetent  to  tell ;  that  the  witness  is  incompetent  to  testify  to  such  a 
question.    The  objection  was  overruled,  and  the  defendants  excepted.) 

A.  I  suppose  they  are  the  same,  as  they  are  generated  by  heat  under  the  oiL  They 
are  of  the  same  nature. 

(The  defendants  moved  to  strike  out  the  answer.  The  motion  was  denied,  and  the 
defendants  excepted.) 

I  have  made  tests  of  the  distillate  produced  from  the  evaporation  of  petroleum. 

The  prosecution  here  read  from  a  deposition  made  by  the  defendant  Hiram  B. 
Everest,  taken  on  behalf  of  defendants  In  an  action  in  the  supreme  court  wherein 
the  Buffalo  Lubricating  Oil  Company,  Limited,  was  plaintiff,  and  Hiram  B.  Everest, 
and  Charles  M.  Everest  were  defendants,  before  Adefbert  Cronise,  referee. 

The  court  ruled  that  this  declaration  should  be  received  as  evidence  only  as  against 
the  two  Everests,  and  by  request  of  defendants'  counsel  reserved  the  question  whether 
it  should  be  received  against  C.  M.  Everest.  And  such  reservation  applies  to  the 
subsequent  rulings  of  the  court  upon  the  admissions  of  tho  deposition. 

The  deposition  was  taken  at  Bochester  on  the  8th  of  January,  1885 ;  the  portion  read 
was  to  the  following  effect : 

The  night  Miller  came  down  with  his  wife  I  think  he  staid  there  a  couple  of  hours. 
During  tnat  period  we  talked  about  this  oil  matter  and  this  coiupany.  He  had  not 
then  decided  to  leave  the  company,  not  unless  he  oou.'d  ^t  his  matters  in  a  satisfac- 
to^  flhape.  What  he  meant  by  that  was  to  avoid  any  liability  on  that  Ave  thousand 
dollar  note.  I  did  not  understand  it  was  to  avoid  liability  on  anything  else,  and  I 
think  he  talked  of  keeping  his  stock.  I  didn't  talk  over  with  him  how  he  could  avoid 
the  liability  on  that  note  any  more  than  that  I  made  a  suggestion. 

(The  deposition  was  offered  in  duplicate  form,  both  duplicates  being  originals. 
Both  were  received  in  evidence,  and  the  one  offered  by  the  district  attorney  reads 
as  in  the  text ;  the  one  offered  by  the  defendants  reads,  **  he  made  a  suggestion.") 

He  had  some  mortgages  and  owned  some  lots,  and  he  would  dispose  of  them  and 
thereby  get  himself  m  shape,  as  he  expressed  it.  I  understood  this  meant  to  get  his 
property  Defend  the  reach  of  liability.  I  told  him  I  could  not  have  anything  to  do 
with  that  kind  of  business;  that  all  I  could  do  was  to  advise  him  to  go  to  some  attor- 
ney ;  I  knew  he  was  going  to  an  att.omey  to  pnt  himself  in  shape,  as  he  expressed  it ; 
that  was  to  get  his  property  out  of  his  hands ;  vou  might  call  it  so. 

Q.  Ton  say  you  went  with  him  to  Mr.  Tmesdale,  and  you  told  Mr.  Truesdale  that 
they  wanted  to  transact  some  business  about  this  property  f — A.  No ;  I  told  Mr.  Trues- 
dale I  had  come  there  with  Mr.  Miller,  and  he  wanted  to  transact  some  business ; 
that  he  had  been  with  us  for  some  time ;  and  Miller  told  me,  "  He  is  my  old  attorney ;" 
and  I  said,  ''All  right,  then  I  will  go." 

Q.  Did  you  employ  Mr.  Truesdale  I— A.  No,  sir, 

^.  Did  yon  ever  employ  him  t — \,  No,  sir. 


862  8TAKDABD   OIL   TRUST. 

Gboros,  TRUB0DALB,  a  witness  on  behalf  of  the  prosecation,  testified  as  follows : 
I  live  in  the  city  of  Rochester,  and  hare  abont  twenty-fire  years  or  npwaida.  I  hsTa 
been  an  attorney  at  law  np wards  of  twenty  years ;  I  have  known  Albert  A.  Miller 
since  about  1872  or 'T:) ;  I  have  done  bosiness  for  him  as  his  attorney ;  I  know  his 
wife,  and  also  Hiram  B.  Ev^erest  and  Charles  M.  Everest.  In  1881 — June  or  Joly,  I 
think;  I  would  not  be  positive  of  the  exact  date^Albert  A.  Miller  was  at  my  office, 
112  Powers  Block,  Rochester,  with  Hiram  B.  Everest ;  I  conld  not  say  whether  they 
came  in  together  or  not.  They  were  there  on  two  occasions;  only  Mr.  Everest,  Mr. 
Miller,  and  myself  were  there  at  the  time  in  my  private  office ;  there  was  a  partition 
in  the  room  and  Mr.  Humphrey  occupied  the  other  side ;  I  do  not  know  w^ho  was  oot 
there. 

The  defendants,  by  permission  of  the  court,  here  cross-examined  the  witness. 

Q.  Was  the  interview  between  you  and  these  gentlemen  of  a  professional  cbane- 
ter  f — A.  I  should  say  yes. 

Q.  They  called  upon  you  for  advice  Aom  yon  in  your  capacity  of  attorney  and  eonn- 
selor  r — A.  They  did ;  at  least  they  asked  me  questions  of  law. 

Q.  And  you  regarded  them  at  that  time  as  your  clients  for  the  purpose  of  an  inter- 
view, did  you  not? — A.  I  did. 

Q.  The  communications  made  by  them  to  you  were  made  for  the  purpose  of  obtain- 
ing your  professional  opinion  and  advice,  were  they  notf— A.  No  othex  purpose  that 
I  knew  of,  or  understood. 

By  the  District  Attorxey.  I  had  never  done  any  business  for  Mr.  Everest.  Miller 
was  my  client.  Mr.  Everest  had  made  no  prior  engagement  with  me  with  regard  ts 
tLis  mecMng. 

By  the  DEPBXDAMTa'  Counsel.  Mr.  Miller  had  made  an  arrangement  with  me  be- 
fore for  the  meeting. 

Bv  the  District  Attormbt.  Q.  State  what  took  place  there  between  you  and  Mr. 
Miller. 

(The  defendants  objected  on  the  ground  that  the  coramunicsMon  was  forbidden  to 
be  received  in  evidence  by  sectiou  S3b  of  the  Code  of  Civil  Procedure.) 

Thereupon  the  district  attorney  further  examined  the  witnesj,  as  follows:  I  was 
examined  as  a  witness  on  behalf  of  Hiram  B.  Everest  and  CharAs  M.  Everest  in  aa 
action  in  the  supreme  court,  in  which  the  Buffalo  Lubricating  Oil  Company,  Limited, 
was  plaintiff,  and  Hiram  B.  Everest  and  Charles  M.  Everest  were  defendants,  before 
Adolbert  Cronise,  referee.  Upon  that  reference  I  testified  in  regard  to  what  took 
place  at  my  office  on  this  occasion  between  myself,  Hiram  B.  Everest,  and  Albert  A. 
Miller. 

By  the  Defendants'  Counsel.  My  examination  was  had,  because  I  was  ill  at  the 
time  at  my  house;  it  was  a  deposition  taken  in  pursuance  of  an  order  of  the  oooit 
on  account  of  my  illness.  At  that  time  I  think  I  raised  the  objection  in  refei«nee 
to  this  interview,  that  it  was  privileged  communication.  (Paper  shown  to  witness.) 
That  seems  to  be  my  deposition. 

By  the  Court.  Q.  Did  you  advise  Mr.  Everest  in  reference  to  any  of  his  mattoTS, 
transactions,  or  conduct*— A.  Perhaps,  if  I  may  answer  it  a  little  indirectly,  there 
would  be  asked,  perhaps,  questions,  and  Mr.  Everest  requested  me  to  look  np  the  law 
carefully  on  the  subject,  and  he  would  see  me  a  second  time. 

By  the  District  Attorney.  Q.  I  want  to  ask  the  question  whether  or  not  you 
were  advising  Miller  or  Everest  upon  that  occasiont 

(To  this  the  dcfeudants'  counsel  objected.  The  objection  was  overruled  and  tiie 
defendants  excepted.) 

A.  I  adviHcd  as  to  proposed  action  of  Mr.  Miller ;  answered  the  questions  that  were 
propounded  by  both  of  them. 

The  examination  of  the  witness  was  suspended  and  the  district  attorney  read 
further  portions  from  the  deposition  of  Hiram  B.  Everest,  the  substance  of  which  is  as 
follows:  My  home  is  in  Riverside,  Cal. ;  I  commenced  to  reside  there  in  the  fall 
of  1H81 ;  prior  to  that  I  lived  in  Denver;  I  moved  there  from  Rochester  in  March, 
1879;  prior  to  1879  I  lived  in  Rochester  |  I  was  the  chief  promoter  and  organizer  of 
the  Vacuum  Oil  Company  in  the  begioniug;  It  was  incorporated  October  1,  1866;  I 
had  the  principal  management  of  that  concern  down  tq  the  time  I  left  Rochester ;  C. 
B.  Matthews,  J.  Scott  WiTson,  and  Albert  Miller  were  once  in  the  employ  of  that 
company  ;  Mr.  Miller  did  his  lirst  work  for  our  company  in  October  or  November, 
1868;  he  worked  two  weeks  as  carpenter;  after  that  he  came  again  in  January,  1879, 
and  1  hired  him  to  learn  the  business;  his  first  work  was  firing  the  boiler;  be  was  in 
our  employ  from  this  January,  18<59,  up  to  March  19,  1881 ;  ne  was  promoted  £refli 
fireman  to  stillman,  and  finally  to  having  charge  of  the  construction. 

Mr.  Wilson,  when  he  first  began  to  work  for  the  company,  had  oils  ftom  ns  whidi 
he  sold ;  you  might  call  it  commission,  or  yon  might  not ;  but  his  first  work  on  aaftl- 
ary  begun,  I  think,  in  September,  1878 ;  I  can  not  give  the  exact  date  when  he  re- 
tired ;  he  quit  us  in  the  spring  or  early  part  of  1881 ;  he  was  aselling  agent  of  the  oils, 
employed  by  us, 
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Mr.  Hatihews's  conneotiou  with  tlie  company  dates,  as  I  recollect,  irom  the  winter 
of  1877-'76:  bis  first  work  wks  to  go  with  me  to  take  leases  of  land  in  the  neigh- 
borhood where  he  lived,  in  Wyoming^  for  the  pnrpose  of  developing  an  oil  territorv; 
during  the  spring  or  summer  following  of  1878  he  had  charge  of  putting  down  the 
test  well  on  what  was  part  of  his  farm  at  that  time,  and  once  a  part  of  my  father's 
farm.  He  bad  charge  of  some  experiments  there  in  making  salt ;  be  afterwards  had 
charge  of  putting  down  a  well  in  LeRoy ;  that  was  the  character  of  bis  early  work ; 
it  changed  from  that  to  his  moving  his  family  to  Rochester  find  entering  into  our 
office  or  one  of  our  rooms ;  I  have  not  looked  that  up,  but  it  must  have  been  in  1879 ; 
he  had  charge  of  editing  a  paper  advertising  our  concern ;  we  tried  to  make  it  a  fam- 
ily paper,  but  we  lost  money  on  it  and  dropped  it;  rather,  I  pnt  him  in  charge  of  a 
patent  suit ;  I  think  I  had  commenced  it  when  he  came  there,  bat  I  went  away ;  we 
commenced  a  suit  against  one  Cotter,  in  Pittsburgh,  and  he  haid  charge  of  and  hunted 
up  the  testimony  to  carry  on  that  case ;  that  was  the  character  of  his  work ;  he  never 
engagsd  to  any  extent  as  an  agent  in  selling  the  goods,  neither  was  he  employed  as  a 
book-keeper  in  the  office. 

I  think  our  books  show  that  Mr.  Miller  and  Mr.  Matthews  lefb  at  the  dame  time ;  I 
think  it  was  March  19  that  they  both  gave  notice  that  they  were  to  leave,  but 
Mr.  Matthews  didn't  take  pay  only  up  to  the  1st  of  March ;  the  first  I  knew  that 
these  three  men  had  ouit  was  a  letter  from  my  son,  dated  March  19;  I  was  then  in 
Denver;  I  returned  to  Rochester,  and  reached  there  on  the  28th  of  May,  Saturday; 
prior  to  that  day,  and  after  I  learned  that  they  had  quit,  I  had  no  conversation  or 
other  communication  with  either  of  thei«^  gentlemen,  any  more  than  I  wrote  a  letter 
to  my  son  which  he  was  to  read  to  Mr.  Miller ;  I  presume  that  letter  could  be  found. 

After  the  28th  of  May  I  first  saw  Miller  on  the  evening  of  the  dOth  at  my  son's  hoase 
in  the  city  of  Rochester. 

A  portion  of  the  deposition  was  here  omitted  as  follows  (afterwards  read  by  de- 
fendants) : 

The  way  I  came  to  see  him  was,  the  same  day  that  I  arrived,  the  28th  of  May,  Tru- 
man Miller,  Al.'s  brother,  called  on  me  at  the  house  and  said  Al.  wanted  to  see  me, 
and  wanted  to  know  when  I  could  meet  him,  and  where ;  1  told  him  he  could  see  me 
hon  Monday  evening  at  my  son's  house.  He  said  he  would  telegraph  to  Al.,  as  he 
had  promised  to  do. 

The  district  attorney  resumed  read  ins  as  follows : 

On  Monday  evening  at  about  8  o'clock,  Albert  Miller,  We  call  him  Al.,  came  to  my 
house. 

The  district  attorney  here  omitted  the  following  portion  of  the  deposition  (after- 
wards read  by  defendants) : 

I  received  nim  and  my  son  was  present.  After  the  usual  greeting  I  said  to  him, 
"  Al.,  what  have  you  come  down  for:  to  make  me  a  proposition?"  ''  No,"  he  says, 
"I  have  come  down  to  have  you  make  me  one."  I  said  to  him,  ^'  It  is  too  late ;  I 
have  no  proposition  to  make."  He  then  went  on  to  say  that  he  was  sorry  that  he 
had  left  our  employ ;  that  he  had  been  deceived  as  regards  the  amount  of  money  he 
was  to  get  as  a  bonusfor  leaving.  I  asked  him  how  much  that  was ;  he  said  that  he  was 
to  receive  from  persons  connected  with  the  company,  or  it  was.v  represented  by  Mat- 
thews and  Wilson  that  he  would  get,  (25,000  bonus ;  he  hadn't  seen  anything  of  it 
yet ;  he  also  said  he  had  to  do  all  the  work  of  building  the  establishment  at  Buffalo, 
make  the  plans  and  order  everything,  and  he  was  tired  and  sick  of  it ;  he  was  found 
ihiilt  with  oy  Wilson,  and  it  didn't  work  as  he  expected. 

The  district  attorney  here  resumed  reading  as  follows : 

He  said  further  that  he  didn't  want  to  stay  very  long ;  he  had  to  go  back  that 
night.  I  asked  him  why,  and  he  said  he  didn't  want  Matthews  to  know  he  had 
been  down  to  my  house.  I  asked  him  considerable  many  questions  as  regards  what 
he  had  done  there ;  I  wanted  to  get  information.  I  don't  think  there  was  anything 
said  at  that  interview  about  his  leaving  the  Buffalo  Company  and  returning  to  our 
enuploy. 

That  interview  ceased  at  about  half-past  9  or  10  o'clock  that  evening,  and  he 
said  he  would  come  down  again,  which  ne  did  on  the  Thursday  or  Friday  evening 
following;  the  second  conversation  was  the  Thursday  or  F;iday  evening  following 
the  first  one ;  it  was  at  the  same  place ;  my  son  was  present ;  I  recollect  particularly 
he  said  he  would  like  to  make  some  arrangements  with  me  or  my  concern  to  get 
baek  from  the  Buffalo  employ,  but  he  didn't  think  it  would  be  safe  to  do  it  for  sev- 
eral reasons:  one  reason  was  because  he  had  his  name  on  a  note  for  about  five 
thousand  dollars,  which  was  in  a  Warsaw  Bank,  I  believe,  and  if  he  should  leave 
them  he  might  be  held  on  that  note ;  another  was,  that  he  had  pnt  some  money  into 
the  coneem  which  he  might  entirely  lose. 

Q.  What,  if  anything,  was  said  on  that  occasion  about  this  coming  back  into  your 
employ  f — ^A.  I  think  it  was  broached  that  evening  that  if  he  should  settle  up  his 
business  in  such  shape  that  he  could  come  back  without  disadvantage  to  himself 
tfaftt  I  would  employ  him  again.    He  said,  '^I  gncss  I  had  better  be  going ;  I  can't 
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BUy  long."  "  But,"  said  I,  "  Al.,  stay  all  nigbt."  '*No,"  he  said,  "  I  can't  do  that ; 
I  don't  want  them  to  know  I  have  been  down/'  He  went  back  to  Buffalo  that  night, 
I  sappose ;  he  aaid  he  was  going ;  he  arranged  that  night  to  come  down  the  next 
Monday  evening,  which  was  the  6th  of  June,  and  to  have  his  wife  oome  with  him, 
and  stay  over  night;  he  said  he  would  and  he  did ;  he  came  to  my  house  as  before, 
6r  to  my  son's  house,  and  his  principal  talks  as  reganls  himself^  his  relations,  con- 
section  with  the  Buffalo  Lubricating  Oil  Company,  how  he  was  likely,  if  he  came 
back  to  my  employ,  to  lose  money ;  and  I  suggested  he  should  come  to  my  office  in 
the  morning,  and  I  would  go  with  him  aud  his  wife  to  some  attorney,  which  we  did 
do;  we  went  to  Mr.  Tmesdale,  who  had  been  his  attorney  before ;  I  told  Mr.  Tnie»> 
dale  that  my  sympathies  were  with  Mr.  Miller ;  that  he  had  got  himself  into  a  scrape 
at  Buffalo,  and  I  wished  he  would  do  what  he  could  for  him,  and  I  retired. 

The  district  attorney  omitted  the  passage  following  (afterwards  read  by  defend- 
anta) : 

What  he  did  do  I  did  not  know  until  recentl  v  I  went  to  Mr.  Truesdale  to  get  the 
date;  neither  do  I  know,  of  my  personal  knowledge,  what  was  done.  That  ended 
my  part  of  his  taking  care  of  his  property. 

The  district  attorney  read  further  from  the  deposition  as  follows : 

My  next  interview  with  him  was  on  the  2d  day  of  July,  at  the  Union  Square  Hotel, 
New  York  City. 

At  the  last  interview  that  I  have  detailed,  the  evening  of  the  6th  of  Jane,  I  said 
to  him  after  he  had  got  his  matters  straightened  out  and  had  left  that  company,  I 
would  consider  it ;  I  would  hire  him  at  fair  rates ^  I  didn't  say  what  ratea. 

The  meeting  him  in  New  York  came  about  in  this  way :  I  wrote  a  letter,  and  I  must 
have  telegraphed  before  writing  this  letter,  for  I  wrote  a  letter  on  the  1st  of  July  to 
my  son  in  regard  to  Miller  in  response  to  some  communication  received  from  my  son, 
I  could  not  say  what,  that  when  he  had  left  their  employ  to  have  him  meet  me  in  the 
East ;  the  reason  I  had  him  meet  me  in  the  East  was  this :  I  had  made  airangements 
to  go  directly  from  New  York  on  a  limited  ticket  to  Denver,  and  I  could  not  very  well 
meet  him  here ;  either  in  response  to  a  telegram,  or  some  otiier  information  conveyed 
to  my  son,  he  came  to  New  York,  leaving  Buffalo  at  9  p.  m.,  July  1.  I  receiTed  a 
telegram  from  my  son  that  he  would  be  there;  went  to  the  depot  to  meet  him,  but 
the  train  was  lato ;  went  about  my  business,  about  town  :  came  back  and  he  was 
there,  at  the  Union  Square  Hotel.  I  was  going  to  Boston  tnat  night<,  and  I  had  very 
little  time  to  see  him.  At  tliis  hotel  the  first  leading  question  I  asked  him  was  this: 
**  Have  you  left  the  Buffalo  Lubricating  Oil  Company  for  sood  f  "  He  said,  *^  I  have." 
I  told  him  I  was  ready  to  talk  business  with  him  then ;  L  wanted  to  know  a  gooddesl 
about  it  and  had  very  little  time ;  I  think  the  boat  goes  about  4.30  in  the  after- 
noon ;  I  told  him  if  he  would  go  over  to  Boston  with  me  I  would  pay  hia  expenses : 
he  did  so ;  we  went  to  Boston  together ;  he  said, ''  Mr.  Everest,  atany  rat-e  lam  en- 
titled to  a  vacation  ;  I  have  worked  hard." 

Q.  What  took  place  between  you  as  to  his  going  into  your  employ  f — ^A.  I  didn't 
make  any  definite  arrangement  what  I  would  give  him,  only  I  would  be  fair  with 
him,  neither  did  I  that  Saturday  night  or  Sunday  following ;  I  talked  with  him  more 
in  reference  to  what  thny  had  done ;  getting  information  ;  the  Fourth  of  July  was 
Monday ;  we  went  out  on  the  Common,  and  we  talked  a  grea^t  deal ;  he  had  an  idea 
that  he  must  have  a  larger  salary  than  I  thought  he  ought  to  have ;  I  think  he  asked 
me  $2,500  salary ;  I  told  him  that  I  could  not  ^ve  him  any  more  than  he  had  been 
getting  when  he  left  us,  which  was  equivalent  to^l,500  a  year ;  at  the  time  he  quit  he 
was  receiving  $112  a  month  and  a  house  to  live  in,  and  a  bam  for  his  horse,  which  I 
considered  worth  $3  a  week,  which  made  |1,500  a  year,  and  I  proposed  to  give  it  him 
again ;  and  he  formally  accepted  on  the  5th  of  July.  On  the  morning  ot  the  5th* I 
wrote  a  letter  to  my  sou,  which  I  would  like  to  have  produced  here  ;  the  substance 
of  my  bargain  was  that  he  should  work  for  me  indefinitely  at  $1,500  a  year ;  I  was  to 
give  him  a  year's  notice  when  I  wanted  him  to  quit,  and  he  was  to  give  me  a  years 
notice  when  be  wished  to  quit ;  he  was  to  do  any  fair  job  which  I  should  present  to 
him,  either  at  Rochester  or  any  other  place  ;  he  made  exception  that  he  should  not 
heave  coal  or  dig  in  a  luiiie  for  it. 

Q.  Now,  then,  what  did  you  set  him  at  t--7A.  Ashe  was  desirous  of  remaining  out  of 
reach  of  tbcso  people  in  Buffalo,  I  made  an  arrangement  to  leave  him  there  in  Boston 
for  a  tew  days  ;  and  at  his  request  I  told  him  he  could  go  to  the  store,  and  I  would 
arrange  with  Mr.  Reynolds  to  give  him  work  ;  he  could  mix  oils,  and  perhaps  tend 
the  store,  and  let  Mr.  Reynolds  go  out  and  make  sales,  and  if  he  was  successful  in 
that  he  mi<;lit  possibly  remain  ;  wo  had  a  branch  house  there;  I  left  him  there,  and 
that  was  the  last  1  bad  anything  to  do  with  him  personally. 

The  next  I  bad  to  do  with  him  was  when  he  came  to  California:  that  was  in  June, 
1882  ;  he  had  indicated  to  me,  cither  by  letter  or  otherwise,  1  could  not  now  say  how, 
that  be  would  like  to  go  to  California  to  live ;  and  Ithought  it  would  be  a  good  thing 
for  our  company  to  have  him  do  so,  so  I  wrote  him  a  letter  desciibing  the  country 
somewhat,  and  saying  1  would  assist  him  in  starting  fruit-raising,  if  he  would  come 
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there,  and  after  that  I  made  an  arrangement  with  a  canning  company— canning  of 
frnitah—that  he  should  oome  there  and  work  for  that  company — ^leam  the  process ;  he 
did  come  in  response  to  my  request,  at  the  expense  of  oar  company,  and  went  to  work 
for  this  canning  company ;  that  was  in  June,  1882.  I  could  not  say  how  long  he  staid 
in  Callfomia,  but  he  settled  up  with  me  on  the  11th  of  August;  he  located  on  a  farm 
where  I  thought  he  wouldn't  do  us  any  more  harm,  and  I  settled  with  him  on  the 
business  arrangement  made  in  Boston :  bought  him  off  by  paying  one  thousand  dol- 
lars ;  I  gave  him  a  bonus  of  a  thousand  dollars  to  be  released  from  the  bargain. 

Miller  purchased  a  lot  in  the  village  soon  after  he  oame  there  for  the  sum  of  $1,000 ; 
he  hadn't  the  money;  he  said  his  wue  had  the  money,  and  made  a  draft  on  his  wife 
to  pay  lor  this  lot,  which  I  got  cashed  for  him  at  the  bank,  but  when  it  went  forward 
for  collection,  his  wife  faii^  to  pay  only  one  half  of  it,  and  I  took  it  off  irom  his 
hands ;  I  can  not  say  that  this  had  anything  to  do  with  the  thousand  dollars  that  I  gave 
him  bonus  for  bein^  released  from  his  bargain.  The  thousand  dollars  wasn't  paid  for 
that  lot ;  it  was  paid  in  to  close  up  the  business,  and  he  was  to  use  that  in  baying  a 
farm  in  San  Bernardino.    He  didn't  like  the  village  lot,  and  I  took  it  off  his  hands. 

Q.  State  whether  you  did  or  did  not  hold  out  any  inducement,  or  say  anything  to 
Mr.  Miller  about  leaving  the  employment  of  the  Buffalo  Lubricating  Oil  Company 
until  after  he  had  informed  you  that  he  had  severed  his  connection  with  it  T— A.  I 
never  made  him  any  de^te  offer ;  I  said  tohim,perhaps  a  number  of  times,  that  when 
he  had  fixed  up  his  business,  and  left,  I  was  reaay  to  employ  him  aaain ;  that  was  all 
that  I  said  upon  the  subject ;  J  never  proposed  to  hire  him  until  ne  had  settled  up 
and  quit ;  I  don't  know  as  I  should  say  settled  up,  decided  to  leave  them  for  good ; 
perhaps  I  should  explain  that  in  a  letter  that  I  wrote  irom  Denver,  I  did  make  a 
proposition  there  that  I  would  see  him  safe  from  any  loss  if  he  would  abandon  the 
project  then,  before  had  gone  any  further;  he  had  just  commenced ;  that  is,  just  as 
soon  as  I  got  notice— a  letter — that  he  had  ^^it,  I  endeavored  to  regain  him  by  mak- 
ing him  a  special  offer,  which  was  read  to  him  in  that  letter;  but  I  mean  to  say,  after 
he  had  gone  to  Bnflialo  and  was  In  the  employ  ot  that  company;  that  company  had 
not  been  formed  then  as  I  understand  it. 

The  district  attorney  omitted  the  suooeeding  portion  of  the  deposition,  as  follows 
(afterwards  read  by  defendants) : 

Li  my  first  conversation  with  Mr.  Miller  there  was  nothing^  said  about  his  coming 
back,  except  that  he  was  sorry  that  he  had  left,  and  I  told  him  that  I  had  no  propo- 
sition to  make. 

Q.  He  said  that  you  stated  that  it  would  be  only  a  matter  of  a  few  days  before  the 
Lubricating  Oil  Company  would  be  oat  of  existence,  that  yon  proposed  to  commence 
•ait  against  them  f — ^A.  The  first  part  of  that  proposition  I  would  swear  positively  I 
never  made,  that  in  a  few  days  the  BuffSalo Lubricating  Oil  Company  would  be  out  of 
ezietenoe. 

The  district  attorney  then  read  from  the  deposition,  as  follows: 

I  can't  say  whether  that  night  I  said  I  would  commence  suits ;  I  have  said  it  re- 
peatedly ;  as  far  as  I  said  about  getting  an  injunction,  I  hoped  to  get  an  injunction. 

The  district  attorney  then  omitted  the  succeeding  part  of  said  deposition  as  follows 
(afterward  read  by  defendants) : 

Q.  Miller  testified  that  you  said  the  best  thing  he  could  do  was  to  leave  them  and 
dispose  of  his  property  so  that  when  they  got  a  Judgment  against  the  Lubricating 
Oil  Company  they  could  not  come  on  him,  so  that  as  a  stoouiolder  he  could  not  be 
reached  by  a  Judgment ;  was  there  anything  of  that  kind  f — ^A.  There  was  nothing 
of  that  sort  said  at  that  interview,  or  any  interview,  in  regard  that  he  had  better  get 
bis  property  out  of  his  hands  so  that  our  company  could  get  ajudgment  against  him ; 
I  never  said  anything  of  that  sort 

Q.  He  said  that  you  said  you  would  ruin  the  company,  that  they  would  lose  all  they 
had  put  into  it  f — ^A.  I  never  made  any  staten^ent  in  which  the  word  ruin  was  incor- 
porated, or  anything  of  that  kind ;  I  never  qiade  threats  that  I  would  ruin  the  com- 
pany, or  destroy  the  company ;  I  said  we  would  maintain  our  rights  in  every  legal 
way  as  far  as  that ;  I  never  said  that  we  would  ruin  the  company ;  I  think  I  said 
Matthews  was  sharp  enough  to  look  out  for  himself,  and  he  must  look  out  for  him- 
self; I  said  nothing  about  putting  his  property  out  of  his  hands  so  that  it  could  not 
be  reached  by  ajudgment ;  he  proposed  to  put  his  business  in  such  a  shape  that  they 
could  not  make  nim  pay  this  note  that  he  said  it  wasn't  right  for  him  to  pay ;  I  didn'c 
advise  him  whether  it  was  right  or  not ;  he  said  it  was  not  riffht  for  him  to  pay  that 
note,  or  any  part  of  it ;  I  didn't  raise  any  objeotion  to  it,  neither  did  I  advise  him ;  I 
told  him  I  ccmld  not  do  any  business  of  that  kind  for  him,  he  had  better  go  to  his  at- 
torney, and  if  he  wished  I  woold  go  with  him ;  I  did,  as  I  testified  a  short  time  ago— 
went  to  Mr.  Truesdale ;  I  think  Mr.  Miller  is  mistaken  in  testifying  that  in  the  latter 
part  of  June  he  met  me  at  the  New  York  Central  depot,  in  Rochester:  I  wasn't  in 
nochester  at  that  time ;  I  do  not  think  it  is  so  that  I  went  into  the  car  and  talked 
with  him  about  business ;  I  have  no  recollection  of  meeting  him  in  the  depot ;  I  went 
^New  York  the  latter  part  of  June,  and  returned  in  July. 

Q.  Miller  says  in  that  conTersation  you  proposed  to  sue  them  and  bast  them  up^ 
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snd  for  him  to  follow  yoar  advioe  and  be  woald  oome  off  all  ri|rfat ;  wm  than  aoy- 
thiog  of  thftt  kind  said  at  any  time  f—A.  No,  sir ;  not  by  me ;  the  term  "  bust  than 
up  ''is  one  of  his  own  coining ;  he  uses  it  freqaently. 

Q.  He  says  at  this  time  he  was  going  to  Buffalo,  and  yon  to  New  York ;  when  yoa 
went  to  New  York  did  you  meet  him  at  the  train  f— A.  No,  sir;  I  have  no  reooUee- 
lion  of  meeting  him  in  Boohester ;  I  don't  think  I  saw  him  after  the  7th  of  June  an- 


point. 

The  district  attorney  here  read  ftirther  from  the  deposition  as  follows : 

Q.  He  says  that  at  New  York  von  told  him  he  had  better  telegraph  hia  wifb  to 
have  her  remove  immediately  back  to  Rochester,  and  that  he  told  yoa  that  there 
might  be  some  way  whereby  Matthews  conld  stop  her  moving,  and  thM  yoQ  said, 
''^legraphher  tomoveand  get  her  things  on  the  cars  before  the  5th  of  July." 
State  if  there  was  any  snch  conversation,  and  if  so,  whatf — A.    There  was  a  eonver- 
sation  in  regard  to  his  wife  moving  from  Buffalo  to  Rochester ;  he  said  that  he  was 
very  anxious  to  do  so,  and  he  wanted  her  to  move  Just  as  soon  as  it  was  deeided  that 
I  woald  employ  him.    I  suggested  that  I  shoald  do,  in  hiring  him,  the  Cur  thiiiff,  bat 
I  could  not  say  Just  what  I  wonld  give  him ;  that  if  she  was  to  move,  it  woala  be  a 
good  plan  to  move  on  the  4th ;  they  conld  not  serve  an  attachment^  etc    I  admit 
saying  that.    He  said  something  there  about  a  telegram ;  I  told  him  that  I  tfaoag^t 
it  would  be  a  good  plan  for  him  to  telegraph  to  his  brother  and  have  him  do  this  boa- 
inees,  and  he  sidd,  **  Yoa  write  the  tclemm ; "  and  I  told  him  I  did  not  write  tele- 
grams on  such  business  as  that,  he  could  write  his  own  telegrams;  he  wanted  me  to 
KX>k  it  over,  and  I  did  and  made  one  letter  a  little  plainer,  that  was  all.    I  didnH 
dictate  the  telegram ;  I  didn't  pay  for  this  telegram ;  neither  did  I  pay  for  his  eooia^ 
to  New  York,  bat  after  the  time  he  said  he  would  go  into  my  employ ;  from  that  mo- 
ment I  paid  nis  fare,  from  the  time  that  he  said  he  had  left  the  Bnffalo  Company  te 
good. 

Q.  He  says  that  yoa  said  if  he  woald  leave  the  Boi&lo  Company  and  oome  into  yovr 
employ  that  yoa  would  see  he  did  not  lose  anything,  and  that  yoa  would  give  him  the 
•ame  salary  that  he  had  been  getting,  on  the  4th  of  July  f — A»  I  never  made  him  any 
definite  proposition,  except  to  pay  nim  $1,500  a  year,  and  with  that  he  wasa^  to  so 
back  into  our  works  nnless  I  saw  fit.  I  did  not  say  anythinff  to  him  that  he  shoud 
not  lose  anything  by  this  transaction ;  not  that  time.  The  omy  time  I  said  tiiat  was 
in  the  letter  to  my  son,  written  on  the  SK>th  of  March. 

Q.  He  says  that  he  said  to  you  that  they  would  probably  sue  him,  and  miffbt  get  s 
Judgment  against  him  for  damages  for  leaving,  and  that  yon  said  yon  woud  see  to 
that,  and  that  he  shoald  not  lose  anything  by  the  Buffalo  Lubrioating  OU  Company.— 
A.  Not  in  that  form,  nor  to  that  eneot.  1  told  him  I  would  stand  by  him  aa  fiir  as  I 
could  legitimately. 

Q.  Was  there  anything  said  abont  your  protecting  him  f— A.  Not  in  ftfinaneial  way, 
sir. 

The  district  attorney  here  omitted  the  saooeeding  portion  of  the  depoaitioBf  aa  Al- 
lows (afterwards  read  by  the  defendants): 

Q.  He  says  that  you  stated  that  it  liad  gone  so  &r  that  all  there  waa  about  it  now 
was  that  yon  woald  have  to  crush  them  by  soing  them,  and  it  was  only  a  matter  of  a 
few  days  before  they  woald  be  oat  of  existence. — A.  I  never  made  saoh  a  otatement 
as  that,  sir.  As  near  as  I  can  remember,  he  said  himself  that  it  woald  be  a  hard 
matter  for  them  to  get  anybody  to  fill  his  place.  I  did  not  say  that ;  I  think  not.  I 
could  not  swear  positively  to  that.  I  have  endeavored  to  think  theae  things  oat;  bat 
could  not  swear  positively  on  that.  I  did  not  say  anjrthing  to  him  to  this  elbet,  uaat  I 
would  resort  to  all  the  means  I  could  to  destroy  the  company.  I  never  used  the  word 
'^destroy"  in  connection  with  the  Bnfialo  Lubrioatiag  Company;  it  is  not  in  mj  vo- 
cabulary. I  said  nothine  to  Miller  fbrther  than  I  have  stated,  that  I  woald  oaa  all 
my  means  to  protect  my  legal  rights.  I  have  never  put  it  stronger.  At  Boeten  he 
didn't  want  to  be  known.  There  was  nothing  said  by  me  that  he  uioald  not  let  him- 
self be  known.  That  was  his  request  that  I  should  not  give  him  away.  He  didn't 
even  want  to  write  home  to  his  wife  and  have  it  mailed  at  Boston. 

The  district  attorney  here  read  further  from  the  depositian,  as  follows: 

I  introduced  him  to  Mr.  Reynolds  by  the  name  of  Milliner.  I  did  that  heeaaae  he 
wanted  me  to.  He  was  told  to  go  to  work  in  the  store,  so  that  Mr.  Reynolds  eoold  go 
out  and  sell  oils,  and  thereby  make  himself  usefhL  1  might  say  in  rmid  to  this  iiH 
troduction  that  Mr.  ReyDolds  well  knew  it  was  Mr.  Miller.    It  was  omy  a  j<te. 

O.  Miller  says  at  a  conversation  he  had  with  you  oat  in  California  yon  said  that  if 
he  nad  let  you  know  about  it  and  let  yon  manage  it,  yon  woald  have  broken  themo^ 
The  way  he  worded  it  was  something  like  this :  If  yoa  had  had  the  mani^gemeat  of  it 
yon  would  have  let  them  go  on  and  let  him  remain  in  your  employ,  and  let  them  get 
in  the  middle  of  the  stream,  and  then  tip  them  over  and  drown  them.  What  is  tiiom 
•boat  .that  tr-A.  I  have  no  xeooUection  of  any  saoh  statement  as  that. 
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The  district  attorney  here  omitted  the  suoceeding  part  of  the  deposition  as  fol- 
lows (afterwards  read  by  the  defendants) : 

Q.  Or  anything  like  that  t— A.  Nothing  that  I  remember  of  that  they  could  con- 
strue into  any  such  thing  as  that.  Well,  I  will  say  this,  if  I  have  a  right  to  say  it, 
I  was  fearful  of  his  faithfulneas  to  me  all  the  time ;  and  being  in  that  state  of  mind 
I  should  not  have  lefb  him 

I  have  copies  of  the  papers  that  were  exchang^ed  at  the  time  that  he  and  I  settled  in 
California.  (.Producing  them.]  Miller  made  this  statement:  ''Mr.  Everest,  you  have 
always  been  kind  to  me,  and  I  shall  do  nothing  to  injure  you,  but  I  am  going  to  bust 
the  Standard."  I  said,  ''  Al.,  how  will  you  go  to  work  to  do  that  1  "  **More  ways 
than  one,"  he  said,  "  they  can  not  afford  to  let  me  loose ;"  he  said, ''  I  shan't  be  bought 
off,  either,  unless  I  get  something  for  it ;  it  wiil  cost  them  more  than  twenty-five  or 
fifty  thousand  dollars  before  they  get  through  with  me."  I  said,  ''  Al.,  I  think  you 
oan  make  more  money  raising  fruit  in  California  than  you  can  fighting  the  Standard." 
This  conversation  was  had  immediately  after  I  paid  him  the  thousand  dollars.' 

The  district  attorney  continued  to  read  the  rest  of  the  direct  examination  of  H.  B 
Everest  in  the  deposition,  and  the  beginning  of  the  cross-examination,  as  follows: 
On  the  6th  of  July,  while  I  was  in  Boston,  I  wrote  my  son  a  letter  containing  the 
Bubst^ce  of  my  arrangement  with  Miller;  early  on  the  morning  of  the  5th  I  wrote 
out  our  agreement,  as  we  had  talked  it  on  the  4th,  and  read  the  paper  to  him  ;  he 
assented  to  it,  and  I  sent  it  home  to  Charles,  as  the  basis  of  our  agreement. 

Cross-examined :  I  was  not  originally  president  of  the  Vacuum  Oil  Company  \  I 
was  superintendent,  and  had  thefhll  management  of  the  business  :  my  brother-in- 
law,  Mr.  John  D.  Helmer,  was  president;  J  had  general  superintendence  under  the 
name  of  secretary ;  just  when  I  came  in  as  president  of  the  company  I  think  was 
about  the  time  I  went  to  Denver,  in  about  1879 ;  I  held  just  half  of  the  stock  in  my 
name  up  to  July  25, 1S79;  my  son  held  two  shares,  I  think,  and  that  made  a  minority, 
what  I  and  my  son  held ;  my  brother-in-law  held  some ;  he  owned  twelve  snares ; 
my  sister  owned  some. 

Q.  Now  when  was  it  that  transfer  was  made  to  that  company,  the  Standard  Oil 
Company  f 

(Counsel  for  the  defendants  objected  on  behalf  of  each  of  the  defendants  Everest 
to  this  question,  and  to  all  that  follows  in  said  deposition,  down  to  the  words,  "  that 
do  ^ou  any  good,"  as  incompetent  as  against  C.  M.  Everest,  and  immaterial  as 
against  H.  B.  Everest.) 

A.  The  transfer  of  a  portion  of  our  stock  was  made  July  25, 1879,  not  to  the  Stand- 
ard Oil  Company,  but  to  a  trustee,  who  might  have  represented  the  Standard's  inter- 
ests ;  his  name  has  gone  f^om  me ;  he  is  an  attorney  in  New  York. 

Q.  As  ^ou  understood  it,  it  went  to  the  Standard  Oil  Company  t 

(To  this  question  the  defendants'  counsel  specifically  renewed  the  last  objection, 
which  was  overruled,  and  the  defendants  excepted.) 

A.  It  went  to  the  Standard  Oil  Trust ;  the  Standard  Oil  Company  is  an  organiza- 
tion of  Cleveland. 

Q.  Now,  then,  who  did  von  understand  then  controlled  this  interest  which  was 
transferred  at  this  time,  in  1879  f 

(To  this  question  the  defendants  specifically  renewed  the  last  objection,  which  was 
overruled,  and  the  defendants  excepted.) 

A.  The  Standard  Oil  Trust ;  you  probably  know  as  much  as  I  do  about  what  is  the 
Standard  Oil  Trust. 

Q.  Well,  is  it  what  is  commonly  understood  as  the  Standard  Company  f 

f To  this  the  defendants  specincaUy  renewed  the  last  objection,  which  was  oyer- 
ruled,  and  the  defendants  excepted.) 

A.  I  can  not  say.  I  continued  after  that  as  president  of  the  company,  and  one  of  the 
directors. 

Q.  Do  yon  know  whether  the  balance  of  the  stock,  in  addition  to  what  yon  yourself 
had,  and  the  others,  went  to  the  Standard  Company  f — A.  I  suppose  I  could  tell  all 
about  it,  if  neceasary.  In  the  sale  of  the  stock  of  the  Vacuum  Oil  Company  to  the 
Standard  interests  (if  yon  please  to  have  it  that  way,  I  can  not  say.  Standard  Oil, 
Standard  interest,  or  Standard  trust),  there  was  three-fourths  of  the  whole  value  or 
capital  of  the  concern  transferred ;  three-fourths  of  mine  and  three-fourths  of  the 
other  stockholders.  I  used  my  own  judgement,  and  they  all  acquiesced  in  ik  and  we 
concluded  to  sell  it;  the  sameamonntoistock  is  now  owned  by  each  stockholder  that 
was  after  the  transfer  of  July  25,  except  what  has  been  changed  from  one  name  to  the 
other,  from  the  trustee  to  the  Standard  Oil  Trnst ;  and  there  were  three  men,  Henry 
H.  Roffers,  A.  M.  McGreeor,  and  John  D.  Archbold,  I  think  those  are  the  names  that 
held  then,  and  do  now,  five  shaieseach  of  she  stock  of  our  company ;  they  are  direct- 
ors of  our  company ;  I  don't  know  anything  about  whether  they  are  directors  of  the 
Standard  Oil  Company. 

Q.  You  have  no  understanding  on  that  subject,  and  can  not  tell  f — A.  I  don't  know 
anything  about  the  Standard  Oil  Company ;  I  don't  know  anything  about  J«hii  D. 
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Arohbold's  relatious,  only  tliat  I  have  undentood,  if  yon  will  have  it,  that  be  is  « 
member  of  the  execntiye  committee  of  the  Standard  Tmst ;  tiiat  do  yoa  any  good  f 

Miller  bad  been  at  work  for  us  since  1868 ;  at  the  time  when  he  left  oar  employ, 
when  this  company  was  formed,  he  was  the  man  in  charge  of  the  stills  and  some  other 
work :  he  was  a  competent  man  for  that  business,  and  I  should  hardly  say  thai  he 
had  the  management  of  the  stills  wholly ;  Mr.  Patterson  had  the  mana^pement  whea 
he  run  them,  Mr.  Miller  when  he  run  them ;  Miller  was  promoted  from  firing  the  boiler 
to  running  the  still  within  three  months  after  he  came  to  us;  he  mn  his  shift  witk 
the  others  thirteen  years,  except  when  he  was  away  ;  Patterson  came  in  there  to  lean 
the  business,  and  was  called  as  good  a  man,  if  not  lietter,  than  Miller;  he  was  em- 
ployed there  when  Miller  went  to  the  other  company  ;  when  I  went  away,  in  1879,  my 
son  took  the  position  which  I  had  been  occupying  and  has  continned  under  it  since; 
he  has  since  that  time  been,  and  is  now,  the  real  manager  of  the  company;  I  have 
been  ito  nominal  head ;  at  the  same  time  I  was  consulted  about  a  great  many  things 
concerhing  the  business,  and  I  gave  him  a  vacation  occasionally  and  I  ran  the  busi- 
ness; I  knew  enough  about  the  Dusiness  at  any  time  to  step  in  and  oondnct  it,  and  do 
now,  and  did  so  at  these  periods. 

I  hadn't  been  here  for  two  years  when  Miller  went  away  to  Buffalo,  except  to  la- 
lieve  my  son  on  vacations;  so  far  as  I  know,  when  Miller,  Matthews,  and  Wilson  left, 
we  contemplated  contiuuing  all  of  them  in  our  employ  the  same  as  before ;  I  have  u 
knowledge,  fiom  the  active  management  here,  whether  there  wasanv  intention  cf 
dispensing  with  the  services  of  some  of  them,  Matthews  or  Miller  or  Wilson ;  I  had 
no  information  about  it ;  I  don't  think  I  had  been  consulted  about  it ;  it  hadn't  been 
the  subject  of  consultation,  no  more  than  my  son  said  at  one  time  that  he  di<ln't  think 
Matthews  was  of  so  much  importance  to  our  company  as  I  did ;  I  could  not  say  what 
my  son  said  about  the  imiK>rtance  of  Mr.  Wilson;  I  had  said  nothing  that  I  know  of; 
nothing  was  said  upon  the  subject  of  Miller;  he  was  a  fixture  in  our  company;  Mr. 
Wilson  was  hired  by  the  year ;  Miller  I  had  made  some  other  arrangementa  with  be- 
fore I  went  away  and  I  supposed  it  continued ;  the  chan^  had  been,  instead  of  pap 
iog  him  by  the  hour  and  a  bonus  at  the  end  of  the  year,  it  settled  down  to  a  oertam 
amount  a  month. 

When  I  first  heard  they  had  quit  I  was  in  Denver,  and  wrote  to  my  son ;  he  wrota 
to  me  that  these  three  had  quit. 

Q.  And  you  say  then  you  undertook  to  stop  the  formation  of  the  partnership,  and 
to  retain  them  in  your  employ  t — A.  No,  sir ;  I  didn*t  say  that ;  I  undertook  to  retain 
Miller  in  our  employ ;  I  did  not  undertake  to  retain  the  other  two ;  I  can  not  say  that 
I  desired  that  the  other  two  should  start  an  oil  business  at  Buffalo. 

Q.  Independent  of  Miller,  they  were  not  at  all  formidable  f — A.  Mr.  Wilson  had 
some  knowledge  of  manufacturing  oils,  but  not  much,  particularly  Matthewa. 

Q.  Mr.  Miller  was  the  only  one  yon  cared  to  retain  f — A.  Mr.  Miller  waa  the  one 
who  understood  our  methods,  and  to  have  him  go  to  them,  or  any  other  corpora 
tion,  and  give  away  our  processes,  and  show  other  people  how  to  make  onr  good& 
would  be  very  damaging  to  us ;  and  he  had  given  us  no  notice  of  leaving,  and  i 
thought  it  no  more  than  my  duty  to  the  company  to  use  every  effort  reasonable  to 
prevent  him  from  leaving ;  that  was  my  idea  at  the  time  I  wrote  thisletter  from  Den- 
ver; Just  that. 

Q.  Did  you  thiuk  that  the  Buffalo  Company  would  be  able  to  go  on  and  eontinoe 
business  without  Mr.  Miller  f — A.  I  wasn't  aware  that  the  Buffalo  Company  had  been 
formed. 

Q.  Did  you  at  that  time  regard  Mr.  Miller  as  belLg  indispensable  to  that  oompany, 
assuming  that  one  had  been  formed  f— A.  I  didn't  regard  it  in  that  light ;  I  waa  look- 
ing at  it  if  Mr.  Miller  lefb  our  employ  and  went  anywhere  to  making  our  goods,  and 
gave  away  our  processes  it  would  result  in  great  damage  to  us,  and  for  that  reason  I 
was  willing  to  pay  him  an  amount. 

Q.  I  ask  you  if  you  did  not  think  that  the  success  of  the  company  depended  upon 
Miller's  remaining  f — A.  If  I  had  given  it  consideration,  I  should  have  said  taat 
would  be  the  result,  sir ;  he  had  practical  knowledge  of  the  business ;  there  is  no 
doubt  about  it ;  I  don't  think  Matthews  could  have  gone  to  the  woika  and  mn  oik, 
not  unless  he  employed  Mr.  Miller  or  some  other  man. 

At  the  time  I  received  notice  about  Miller,  I  had  no  infonnation  only  this  letter 
from  Charles ;  that  letter  stated  that  they  expected  to  go  to  BufGslo  to  build  oil  works ; 
I  don't  recollect  whether  it  said  they  formed  a  company  or  partnership ;  ha  stated 
that  Matthews  and  Miller  and  Wilson  had  all  left  our  employ ;  that  they  were  going 
to  Buffalo  to  build  works ;  I  did  not,  when  I  wrote  that  letter,  oonsnlt  with  any  per- 
son with  respect  to  his  letter;  after  writing  the  letter,  and  berore  I  met  Miller  on  tiie 
30th  of  May,  I  didn't  consult  anybody  but  Charles ;  I  did  not  consult  personally  with 
Mr.  Archbold  at  that  ti  me ;  I  might  have  talked  with  him  on  that  as  I  did  on  all  oar 

that  I  did ;  I  d<w't 

whether  I  did  or  didst. 

QY^n&i;  of  ibe  90th  of  May; 
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he  came  down  to  see ;  he  told  me  in  regard  to  what  they  had  done  and  what  they 
were  doing,  bat  1  could  not  say  uow^  just  how  mnch  he  said  they  had  done.  I 
think  he  said  they  had  the  stills  there  at  that  time.  I  tried  to  find  oat  how  maoh 
money  was  going  in  it,  and  who  was  in  it,  and  I  remember  he  said  there  was  a  man  by 
the  name  of  Benedict,  of  Lockport,  had  gone  in ;  I  think  it  was  on  this  first  inter- 
view, hot  I  wouldn't  be  positive ;  I  inquired  of  him  as  to  how  it  was  being  con- 
Btrncted,  if  they  were  building  a  vacuum  still — either  at  that  interview  or  s^me  other; 
I  wanted  to  know  how  they  were  building  the  works,  to  see  if  they  were  mfrin^ne 
on  oar  patents ;  Miller  didn't  give  me  fall  information  on  that  subject ;  he  didn't 
have  time  at  that  interview,  nor  any  of  those  interviews ;  I  did  not  suggest  his  com- 
ing again ;  he  suggested  it  himself;  I  said  that  was  all  right,  I  would  like  to  see  him. 
I  thmk  I  told  him  the  first  or  second  time,  when  he  came  down  again  he  had  better 
oome  so  as  to  stay  longer,  I  wanted  to  talk  with  him  about  these  works ;  he  told  me 
on  this  first  occasion  that  he  did  want  Matthews  to  know  aboat  it ;  he  did  not  state 
the  reason  why ;  I  did  not  ask  him ;  I  can  not  say  that  I  understood  particularly 
what  his  reason  or  motive  was ;  I  don't  know  as  I  over  gave  that  a  thought,  as  to 
what  his  reasons  were ;  it  was  spoken  about  the  third  time,  and  Matthews  knew,  I 
guess;  I  didn't  know  whether  he  did  or  not;  he  brousht  his  wife  down ;  I  can  not 
say  that  I  made  any  reply  to  it,  when  he  said  he  didn't  want  Matthews  to  know ;  I 
eonld  see  naturally,  anybody  could ;  I  did  not  know  whether  or  not  Matthews  knew 
anything  about  our  talk  together,  my  negotiation  with  him,  I  didn't  ask  him.  As  to 
the  first  two,  I  nnderstood  he  didn't  wantMatthews  to  know ;  as  to  the  third,  I  under- 
stood that,  because  he  came  down  and  staid  longer— staid  over  night— and  brought 
his  wife  with  him.  It  is  not  from  that  circumstance  alone ;  I  had  suggested  that  it 
would  bo  better  for  him  to  come  and  stay  all  nicht  and  bring  his  wife  with  him.  I 
could  not  say  Matthews  knew,  as  I  remember,  only  what  he  said  himself;  I  said  noth- 
ing about  it. 

Bcre  follows  in  the  deposition  the  portion  read  by  the  district  attorney  immedi- 
ately l)clore  George  Truesdale  was  called  as  a  witness.  The  district  attorney  pro- 
ceeded with  the  cross-examination  in  the  deposition,  as  follows: 

What  I  have  stated  here  now  is  the  only  thing  I  remember  of  having  to  do  with 
Truesdale.  Miller's  wife  was  with  him,  and  went  with  us  at  that  time;  I  could  not 
say  whether  Charles  went  or  not ;  I  don't  think  he  did ;  I  don't  think  I  remained  in 
that  office  over  five  minutes ;  I  didn't  hear  the  details  of  the  transaction ;  I  didn't 
wait  to  hear  it ;  I  did  not  know  how  long  Miller  was  there ;  Miller  had  said  that  the 
company  might  sue  him  for  damages  for  leaving  them ;  he  didn't  say  anything  aboat 
Judgment ;  neither  did  I.  He  seemed  to  think  they  would  sue  him  for  damages;  he 
said  that  to  me ;  I  could  not  say  whether  I  made  any  reply  to  it  or  not. 

The  district  attorney  omitted  the  succeeding  portion  of  the  cross-examination  in 
the  deposition  as-foUows  (afterwards  read  by  defendants) : 

Q.  I>id  you  say anvthing  to  him  upon  that  occasion?  Did^ou  tell  him  that  he 
could — that  this  still  could  be  fixed  so  it  would  blow  up  f — A.  No,  sir. 

Q.  Did  you  say  that  t — A.  No,  sir. 

Q.  Did  you  hear  any  such  conversation  as  that  between  Miller  and  any  one  else  t — 
A.  No«  sir;  I  never  heard  any  such  conversation. 

Q.  Or  that  suggestion  f— A.  No,  sir. 

The  district  attorney  proceeded  from  this  point  with  the  cross-examination,  as  fol- 
lows : 

Q.  Did  you  hear  any  suggestion,  either  from  Miller  or  any  one  else,  that  the  pipes 
In  the  stills  could  bo  misplaced  t— A.  I  heard  Miller  say  once  that  he  could  fix  the 

Pipes  so  they  would  not  work  as  they  ought  to.  That  was  at  one  of  these  interviews, 
think  the  last.  I  could  not  say  now  when  that  was,' with  respect  to  the  time  when 
ho  transferred  his  property.  I  know  I  made  no  reply  to  it.  I  can  not  recollect  the 
time ;  I  simply  have  an  impression  that  he  said  he  could  change  the  pi  pes  in  the  still. 
I  can  not  say  when  he  said  it ;  I  made  no  reply  to  it.  I  thought  it  would  be  a  very 
floandaloos  proceeding. 

Q.  Ton  understood  by  the  misplacing  of  the  pipes  what  would  be  the  result  f-r-A. 
That  would  depend  on  how  they  were  misplaced. 

Q.  You  say  it  would  be  a  scandalous  proceeding.  How  did  yon  understand  the 
pipes  would  be  misplaced  f — A.  I  don't  think  he  wished  to  do  damage  to  the  com- 
pany. 

Q.  How  could  damage  result  f — A.  That  would  depend  on  how  they  were  misplaced. 
By  putting  the  pipes  wrong  side  up  the  performance  would  blow 

Q.  Would  either  blow  the  oil  over  T — A.  Yes ;  might  not  work  properly. 

Q*  That  is,  the  oil  when  hot  T — A.  Yes,  sir ;   might  take  place  so  as  to  do  damage. 

Q.  And  if  it  blowed  over  it  would  blow  it  so  as  to  blow  everything  all  to  pieces?— 
A.  No ;  I  don't  think  you  could  misplace  them  so  as  to  blow  everything  to  pieces. 

Q.  Take  the  still ;  what  would  be  the  effect  of  any  displacement  of  these  pipes 
which  might  be  made  in  this  still  f — A.  As  I  said  before,  it  would  depend  on  how  they 
were  misplaced. 
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Q.  An  I  Qudorstaod,  they  conld  be  misplaced  no  they  wonid  puke  the  etill ;  bo  it  tronld 
Dot  refine  and  make  good  oil  t — A.  It  wouldn't  work  properly. 

Q.  Now,  is  there  any  other  way  by  which  the  niinpIacemcDt  of  the  pipen  conld  r«- 
salt  iu  damage  f — A.  lean  not  conceive  anything  that  could  be  done  ;  I  should  Dot 
know  how  to  go  to  work  to  misplace  pipes  to  blow  up  the  still. 

Q.  It  could  bo  fixed  by  a  misplaceitaent  of  pipes  to  blow  off  the  safety- valve ;  that 
would  bring  the  oil  iu  contact  with  the  fire,  would  it  not  f — A  I  don't  think  ao,  nnleH 
yon  should  stop  up  the  outlet. 

Q.  That  could  be  done  f— A.  Yes;  you  can  burst  anything  if  you  try. 

Q.  That  would  depend  ou  the  heat  and  the  temperature,  would  it  not  f — ^A.  If  yoa 
atop  the  outlet  long  enough  it  would  be  bursted,  and  that  would  blow  the  whole  thing 
up.  Miller  did  not  say  that  he  was  at  work  during  the  day,  the  two  evenings  be  mec 
me ;  I  did  not  so  understand  it ;  I  don't  know  wnether  he  was  at  work  or  waiting; 
for  matters  to  develop ;  I  can  not  locate  to  yoa  definitely  the  occasion  he  spoke  tome 
about  that  these  pipes  might  be  misplaced;  I  can  not  say  but  ho  made  that  remark 
to  me  in  New  York ;  I  can  not  say  but  he  did ;  I  suppose  after  that  conversation  he 
went  back  to  continue  iu  the  employ  of  the  Buffalo  company;  I  did  not  send  anybody 
up  with  him.  All  I  can  say  about  meeting  Miller  in  the  depot  prevtons  to  meeting 
bun  in  New  York  is,  I  have  no  recollection  of  meeting  him  there ;  I  certainly  did  not 
meet  him  after  the 26th  of  June ;  I  don't  recollect  a  convtsrsation  in  which  I  told  hia 
when  I  was  going  to  New  York. 

The  district  attorney  here  omitted  the  succeeding  portion  of  ths  deposition,  as  fol- 
lows ^afterwards  read  by  defendants) : 

I  did  not,  at  any  time,  send  any  person  up  from  here  to  see  Miller;  I  never  heard 
whether  or  not  my  eon  did ;  I  oan  not  say  tmskt  he  did  to  see  Mrs.  MiUer ;  it  was  not 
until  after  I  received  C.  M.'s  telegram  that  any  steps  were  taken  for  removing  Mn. 
Miller  from  Buffalo ;  that  was  the  first  I  knew  about  it ;  I  did  not  send  a  telegram ;  I 
was  telegraphing  to  Charles  two  or  three  times  a  day ;  I  presume  I  telegraphed  that 
if  Miller  wanted  to  see  me  he  would  have  to  come  to  New  York,  or  meet  me  in  the 
East ;  I  could  not  say  how  long  it  was  aft^r  the  conversation  in  which  he  spoke  abost 
the  displacement  of  the  pipes  that  I  sent  word  to  Oharles ;  I  am  not  clear  on  these 
points ;  there  was  correspondence  and  telegrams  going  on  between  ns ;  I  would  not  be 
so  positive  that  Miller  told  me  that ;  my  son  may  have  told  me ;  I  had  that  imprB»- 
bion  about  displacing  pipes ;  it  was  after  I  went  to  New  Yark  that  I,  of  conrse,  in 
formed  Charles  that  if  Miller  wanted  to  see  me  he  must  come  East ;  when  I  sent  tiiit 
telegram  for  Miller  to  come,  I  supposed  he  was  in  Buffalo ;  I  have  no  recoIlectioD  of 
any  definite  telegram ;  only  that  if  he  wanted  to  see  me  he  must  come  East ;  I  have 
no  recollection  whether  or  not  at  any  time  I  telegraphed  to  Mr.  Miller, or  Mrs.  Miller, 
at  Buffalo ;  I  received  a  telegjram  that  he  would  come  to  New  York  on  the  9  p.  m. 
train  the  Ist  of  July ;  I  received  that  from  C.  M..  and  the  next  day  I  met  Miller 
there ;  he  left  Buffalo  at  9  p.  m.  I  suggested  that  if  Mrs.  Miller  left  Buffalo  on  the  4tii 
they  could  not  get  an  attachment ;  I  thought  he  had  better  not  wait. 

Q.  There  was  a  conversation  that  the  company  might  make  some  trouble  for  Miller 
and  his  property  f — A.  I  said  Matthews  might  do  something  to  bother  him :  this  tele- 
gram was  written  by  Miller,  and  I  fixed  one  letter,  and  that  was  sent,  and  that  was 
a  telegram  to  her  to  move ;  I  think  I  suggested  that  Tmman,  his  brother,  had  better 
go  up  and  help  him ;  he  was  then  at  onr  works ;  he  is  still  in  Rochester ;  I  think  tikat 
that  telegram  designated  that  Tmman  would  help ;  whether  he  did  or  not  I  donH 
know ;  1  can  not  say  how  I  got  word  to  Tmman ;  think  there  must  have  been  a  tele- 
gram sent  to  Truman,  if  you  reason  it  out  in  that  way ;  Miller  and  I  didn't  talk  that 
night  in  the  Union  Squa^  Hotel;  we  went  on  to  the  steam-boat,  which  leaTee 
at  4:30  or  5 ;  we  didn't  stay  very  long  at  the  hotel ;  we  went  to  Boston ;  I  regis- 
tered my  name  and  friend  because  he  wanted  to  be  incog.;  I  was  perfectlv  content 
that  he  should  keep  out  of  sight  of  Matthews ;  it  would  be  a  reasonable  ooodii- 
sion  that  that  was  what  it  was  done  for ;  I  didn't  take  him  to  Boston  for  that 
purpose ;  I  took  him  to  have  that  conversation  and  additional ;  I  wanted  to  have  him 
tell  the  whole  story  about  his  connection  up  there ;  about  what  they  were  building, 
how  they  were  infringing,  and  how  they  were  going  to  infringe,  on  oor  patents ;  I 
anticipated  a  great  deal  of  trouble;  I  thought  it  was  better  for  me  to  hire  nim  back, 
if  I  could,  and  keep  him  away  from  that  concern  and  others;  I  didn't  introdnce  aod 
register  in  that  way  for  the  purpose  of  concealing  his  whereabouts ;  not  partienlariy 
for  that ;  I  don't  say  that  I  was  opposed  to  it;  if  I  had  been  I  should  not  have  done  it: 
I  had  a  talk  on  the  4th  of  July — that  was  after  we  were  registered,  of  course ;  I  was  to 
give  him  the  same  salary  as  before ;  while  he  was  in  Boston  he  was  to  get  pay  of  Rey- 
nolds ;  I  arranged  that  when  he  wanted  money,  Reynolds  shonld  get  it  for  himl&om  fio- 
chester ;  he  was  to  apply  to  Reynolds  and  Reynolds  should  send  to  Rochester;  I  told 
Reynolds  what  his  wages  were :  there  was  no  direction  made  at  that  time  as  to  any 
payment  to  be  made  to  Mrs.  Miller ;  there  was  afterwards ;  then  I  left  him ;  I  reeei  ved 
po  report  from  him  at  all,  nor  from  Reynolds ;  he  had  to  report  aU  moneys  in  general 
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that  they  received  and  paid  out;  there  was  uothiDg  peculiar  aboat  Miller's  case,  only 
he  was  to  work  there  and  receive  his  money  from  Rochester;  I  don't  recollect  that  he 
was  to  report  any  special  case  abont  Miller.  I  told  Reynolds  to  entertain  Miller; 
there  was  nothing  said  abont  going  to  the  beach ;  I  don't  remember  about  "  letting 
him  get  lonesome  " ;  I  told  him  he  was  to  put  up  oils ;  he  was  to  do  as  much  work  in 
the  store  as  he  could,  and  let  Reynolds  go  out  and  sell  oils ;  that  would  be  quite  a 
benefit;  I  don't  know  whether  there  was  anything  said  about  Miller's  getting  nome- 
sick  down  there ;  there  might  have  been ;  I  haven't  had  that  brought  to  my  mind ;  I 
can't  say  whether  I  told  Reynolds  to  see  that  Miller  didn't  get  homesick;  I  jim  apt  to 
say  many  pleasant  things;  I  don't  know  whether  I  said  that  on  this  occasion;  it 
would  be  just  like  me. 

From  Boston  I  went  to  New  York,  Saratoga,  Philadelphia.  I  was  in  that  vicinity 
until  the  33d  of  July ;  I  don't  remember  as  I  had  anything  to  do  with  Miller ;  I 
didn't  communicate  back  to  any  person,  except  my  son,  where  Miller  was ;  I  had  no 
conversation  with  Mr.  Arch  bold  about  it;  I  saw  Mr,  Archbold  in  New  York  upon  my 
return  from  Boston ;  I  had  no  conversation  with  him  about  Miller  anything  more 
than  that  I  had  hired  him,  nor  about  the  Buffalo  company ;  we  did't  talt  abont  such 
a  matter  as  that.  I  presume  I  saw  him  four  or  five  times  after  I  left  Miller  at  Boston, 
each  time  in  New  York.  I  did  not  see  any  other  members  of  the  executive  committee 
that  I  knew  to  be  members.  I  do  not  know.  There  are  reports  of  sales  of  the  Vacuum 
Oil  Company  made  to  certain  parties  in  New  York ;  I  could  not  say  whether  the  re- 
ports are  sent  to  McGregor,  Archbold,  or  Rogers ;  I  could  not  say  whethci*  to  one  of 
them ;  might  be  to  some  of  their  clerks  y  they  are  made  out  and  sent.  We  have  agents 
upon  the  road  for  the  Vacuum  Oil  Company ;  they  do  not  make  reports  to  the  Trust 
Company ;  they  are  employed*by  us  and  report  to  us;  they  do  not  report  to  any  one 
else  besides'us  that  I  am  aware  of :  I  do  not  know  tfs  I  could  tell  how  many  actions 
we  have  commenced  against  the  Buffalo  Lubricating  Oil  Company ;  probably  three 
or  four;  no  more  than  was  necessary  to  maintain  our  rights;  might  be  five.  They 
f  undertook  to  group  some  of  these  patents  and  make  one  suit  of  them. 

The  district  attorney  here  omitted  the  succeeding  portion  of  the  cross-examination 
as  follows  (afterwards  read  by  defendant) : 

Q.  Now,  did  you  in  any  of  these  conversations  which  you  had  with  Miller  state  to 
him  that  you  were  going  to  sue  the  company,  and  that  it  would  be  only  a  few  days 
before  it  would  be  out  of  existence  T— A.  No,  sir :  not  in  that  language,  nor  that  in 
substance.  I  told  him  that  we  intended  to  notify  these  parties,  and  to  begin  suits 
against  them  to  maintain  our  rights,  and  that  we  probably  should  get  an  injunction, 
as  we  have  already  obtained  one;  it  would  not  stop  their  doing  business.  I  did  not 
tell  him  that  would  result  in  the  stoppage  of  their  business ;  I  told  him  the  same  as 
I  would  tell  anybody,  so  that  he  would  know ;  I  did  not  tell  him  so  that  he  should 
understand  that  this  company  was  to  be  broken  up  in  their  business ;  I  didn't  intend 
that  he  should  understand  that  I  was  doing  anything  with  the  intention  of  breaking 
up  their  business.  We  intended  to  maintain  our  rights,  and  we  were  frequently 
spoken  to  about  this  concern  and  I  always  said  we  should  endeavor  to  maintain  our 
rights.  The  case  that  I  employed  Matthews  on  was  the  Cotter  case.  We  commenced 
it  against  Cotter  at  my  own  request ;  that  was  before  the  Standard  Oil  Trust  had  any 
interest ;  it  was  not  at  their  request,  nor  that  of  any  person  in  their  interest ;  they 
were  not  anxious  to  have  that  commenced,  I  don't  think,  at  that  time. 

Q.  At  the  time  when  you  brought  these  actions  against  the  Buffalo  Lubricating  Oil 
Company  did  you  know  that  there  were  other  parties  who  were  using  the  same  pro- 
cesses as  the  Buffalo  Lubricating  Oil  Company  and  making  the  same  oils  f— A.  The 
Buffalo  Company  first  built  the  apparatus. 

Q.  That  were  making  the  same  kind  of  oil  as  the  Buffalo  Lubricating  Oil  Company 
by  the  same  processes  t — ^A.  I  don't  think  there  were ;  I  am  positive  that  I  don't  know. 
You  see  these  processes  vary  so  much.  There  were  parties  making  similar  oils  by 
processes  a  little  different,  substantially  the  same  so  far  as  the  vacuum  process  is  con- 
cerned. I  don't  think  I  brought  any  action  against  anybody  else  than  Cotter ;  it 
wasn*t  necessary  as  long  as  this  suit  was  going  on.  The  Cotter  suit  was  brought  a 
Ions  time  previous  to  bringing  these  suits. 

The  district  attorney  here  resumed  the  reading  of  the  crosa-examination  in  the 
deposition,  as  follows : 

Q.  Did  you  at  any  time  say  to  Miller  that  you  would  protect  him  in  any  way  f — A. 
Yes ;  I  said  it  in  that  letter  of  the  t25th  of  March  to  my  son. 

Q.  Did  you  at  any  other  time  f — A.  I  said  that  I  would  assist  him,  give  him  advice, 
in  helping  him  out  of  his  difilcultles,  no  way  financially. 

Q.  Now,  at  that  time  when  you  were  talking  with  him,  you  thought  it  would  be 
a  hard  matter  to  fill  his  place  with  this  company  T— A.  Well,  I  was  in  hopes  it  would. 

Q.  You  thought,  in  point  of  fact,  it  would,  didn't  yon  f  You  thoaghc  it  would  be 
a  hard  matter  to  fill  his  place  f— A.  I  wasn't  working  in  the  interest  of  Matthews }  I 
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eonldc't  say  I  tbongbt  it  would  be  a  hard  matter ;  I  don't  recollect.  They  were  try- 
ing to  get  men  from  onr  works ;  I  thought  at  that  time  it  would  be  a  very  bard 
matter  to  till  Miller's  place ;  I  do  not  know  of  my  own  knowledge  of  Matthews  tryinc; 
to  get  men  out  of  onr  works:  I  was  not  present ;  all  I  know  is  what  men  have  told 
me ;  Patterson  has  told  me,  Charles,  one  other.  I  can  not  say  whether  Matthews  had 
any  conversation  on  the  subject  of  Patterson  leaving  oar  employ,  only  as  I  have  beea 
told. 

When  I  said  to  somebody  that  I  thought  this  Buffalo  Company  would  have  a  pretty 
hard  time  of  it,  I  meant  there  was  a  good  deal  of  competition  in  the  buaineea,  and 
they  didn't  understand  it  well  enongfa  so  that  they  could  go  forward  and  make  the 
success  they  thought  they  could.    There  was  no  other  reason;   that  is  all;   other 
works  starting  out  has  caused  a  competition  ;  these  are  not  the  only  works  that  have 
been  built ;  my  son  says  there  have  been  quite  a  number;  when  1  made  that  state- 
ment I  had  iu  my  my  mind  at  that  time  that  the  hard  times  which  they  would  have 
simply  grew  out  of  the  legitimacy  of  the  business,  and  that  we  should  endeavor  to 
maintain  our  rights,  and  that  we  might  serve  an  injunction,  so  that  they  could  not 
use  the  fire  tent,  for  instance ;  there  might  have  been  some  other  reason  ;  that  was 
the  chief  reason  that  they  would  not  succeed;  I  always  liked  Matthews  pnStty  well; 
pretty  good  fellow;  I  didn't  in  any  conversation  that  I  had  with  Miller  say  anything 
about  tipping  them  over  in  the  stream  and  drowning  them ;  if  I  ever  made  such  a 
remark,  it  was  in  a  playful  manner ;  I  am  in  the  habit  of  making  playful  remarks ;  if 
I  made  any  such  remark,  it  was  m  a  joke. 

The  district  attorney  here  omitted  the  succeeding  portion  of  the  cross-examina- 
tion, as  I'oUows  (afterwards  read  by  the  defendants)  : 

Q.  Now,  will  you  tell  me  whether  Mr  Miller,  when  he  told  yoa  that  he  would  in- 
jure the  Standard  Oil  Company,  did  you  understand  that  he  could  be  of  any  ix\jnry  to 
you  if  he  did? — A.  If  he  busted  the  Staudardf 

Q.  Yes. — A.  Would  not  injure  me  a  particle  if  he  basted  the  Standard — busted  the 
whole  thin^. 
The  district  attorney  resumed  the  readine  of  the  oross-ezamination  as  follows : 
Q.  You  didn't  pay  him  up  to  settle  with  nim  nnt.il  he  got  this  {aam  f — A.  I  soppon 
he  was  going  to  get  this  farm  and  live  there;  when  I  paid  this  thousand  dollait 
bonus,  1  hoped  he  was  located  there,  and  that  I  would  not  have  any  more  troable. 

The  district  attorney  here  omitted  the  following  passage  finom  the  cross-examina- 
tion (afterward  read  by  defendants) : 

Q.  From  the  time  you  employed,  down  to  the  time  yon  left  him  in  California,  did 
he  do  any  work  for  yon  of  tne  character  he  was  doing  before  he  left  the  works  and 
went  to  the  Bnffalo  Company? — A.  No,  sir;  after  his  leaving  the  company  we  didn't 
dare  put  him  there  for  fear  ho  would  be  traitor  to  us.  We  carefully  avoided  putting 
him  in  a  position  whereby  he  might  do  us  still  further  injury. 
The  district  attorney  resumed  the  reading  of  the  cross-examination,  as  follows: 
We  tried  to  keep  him  in  work  that  wouldn't  do  injury,  because  we  couldn't  have 
confidence  in  a  man  who  had  betrayed  us  once.  I  owned  five  thousand  dollars  stock 
in  the  canning  business  which  I  put  him  in  in  California.  The  Vacuum  Company  had 
no  interest  in  it,  nor  the  Standard.  I  think  he  was  paid  in  the  canning  factory 
$75  a  month.  I  am  not  positive  what  they  did  pay  him,  but  whatever  they  paid 
him,  the  Vacuum  Oil  Company  paid  the  balance.  His  labors  were  not  of  moch  im- 
portance to  the  Vacuum  Oil  Company. 

Q.  Were  his  services,  previous  to*^  that,  of  as  much  value  to  the  company  t — ^A. 
Well, yes;  when  he  was  putting  down  the  salt  well,  and  they  might  have  been  in 
Boston.    I  didn't  have  very  much  to  do  with  him. 

The  defendants'  counsel  here  read  in  evidence  the  portions  of  the  foregoing  depo- 
sition which  had  been  omitted,  as  above  stated,  by  the  district  attorney. 
The  witness  Truesdale  was  here  recalled  by  the  prosecution  for  farther  examination. 
Q.  You  may  state,  Mr.  Truesdale,  the  conversation  yoa  had  there  on  that  occasion 
(The  defendants  renewed  their  objection  to  his  testimony  in  regard  to  the  oommu- 
nications  passing  between  himself  and  the  defendants  Everest.    The  objection  was 
overruled,  and  the  defendants  excepted.    The  witness  thereapon  proceeded :) 

A.  Mr.  Everest  stated  that  Miller  had  left  his  employ  and  got  engaged  with 
another  oil  concern  in  the  city  of  Buffalo;  that  he  deured  to  get  ha&  again; 
he  wanted  him  to  come  back;  and  he  said  he  supposed  Miller  had  explained  to 
me  his  situation  and  the  obligations  he  was  under  to  the  Buffalo  Company.  I 
told  him  that  he  had  made  some  statements  to  me  about  his  contract  with  the 
parties  in  Bnffalo;  that  he  had  spoken  about  being  an  indorser  or  party  to  the  note 
made  by — I  think  ho  said  Matthews  and  Wilson  and  himself^  and  I  think  another 
party,  four  or  five  of  them  had  made ;  indorsed  a  note  to  raise  money,  done  to  start 
the  Bofialo  business,  and  that  he  had  a  contract  or  an  agreement  with  them  to  go 
into  a  company  at  Buffalo  to  manufacture  oil,  and  that  he  wanted  to  know  how  he 
could  get  out  of  that  arrangement.    I  stated  what  I  had  said  to  Miller,  that  he  would. 
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of  course,  be  Hable  on  the  note  if  he  was  charged  properly,  -when  it  became  dae,  and 
that  if  he  wanted  to  jy^t  oat  of  that  arrangement,  my  advice  to  him  bad  been  to  see 
if  he  couldn't  get  re&aeed;  if  they  wouldn't  release  him,  or  buy  oat  his  interest; 
that  if  he  coai'ln't  do  that,  the  only  other  way  I  saw  was  for  him  to  leave  them,  and  take 
the  oonsequenceb :  I  told  him  that  I  did  not  know  the  exact  terms  of  his  contract,  but  if 
he  had  entered  into  a  coolaract  and  violated  it,  I  presumed  there  would  be  a  liability 
for  damages  as  well  as  a  liability  for  the  debts  of  the  Buffalo  party ;  Mr.  Miller  and 
Everest  l^th  talked  on  the  sabject,  and  Mr.  Everest  says,  *^  I  think  there  is  other 
waysfor  Millortogetoutof  it."  I  told  him  I  saw  no  way  except  either  to  back 
oat  or  sell  out— no  other  honorable  way ;  Mr.  Everest  says,  substantially,  I  think,  in 
these  words:  ^'Sappoee  he  should  arrange  the  machinery  so  it  would  bust  up.  or 
smash  up;  what  would  the  consequences  be  f  "  something  to  that  effect.  "Weli,"l 
says,  '*my  opinion,  if  it  is  negligently,  carelessly  done,  not  purposely  done,  he  would 
be  only  civilly  liable  for  damages  caused  by  his  negligence ;  but  if  it  was  willfhlly 
done,  there  would  be  a  further  criminal  liability  for  malicious  injury  to  the  property 
of  the  parties,  the  company."  Mr.  Everest  said  he  thought  there  wouldn't  be  any- 
thing only  civil  liability,  and  said  that  he  would.  He  referred  to  the  fact  that  I 
had  lieen  police  Justice,  had  some  experience  in  criminal  law,  and  he  said  that  he 
would  like  to  have  me  look  up  the  law  carefully  on  that  point,  and  that  they  would 
see  me  again ;  there  was  conversation  about  Miller  getting  his  property  out  of  the 
way  of  an  execution  by  turning  it  over  to  his  brother  or  his  wife.  *'  Well,"  I  told 
him,  **  that  might  be  a  hindrance,  but  unless  it  was  a  bona  fide  sale  it  wouldn't  protect 
his  property,  and  only  might  possibly  be  a  hindrance  to  his  creditors  in  making  col- 
lections ; "  he  said  that  it  better  be  done^  be  some  help^somethiuff  to  that  effect : 
there  were  statements  made  about  what  Miller  had  done,  I  think ;  before  that  he  had 
given  me  power  of  attorney  to  dispose  of  his  real  estate  and  some  bonds  and  mort- 
gages that  he  held  when  he  moved  to  Buffalo,  and  there  were  some  sides  made.  I 
think ;  as  I  understood  it,  he  lived  in  Buffalo  at  the  time  of  this  interview — had  for 
some  time ;  it  is  my  impression  that  his  power  of  attorney  was  given  before  he  moved 
to  Buffalo ;  it  is  my  best  recollection  that  it  was  siven  in  contemplation  of  moving 
from  Rochester,  to  leave  his  business  in  my  hands  uefore  he  moved  to  Buffalo ;  there 
was  a  good  deal  of  talk  on  the  sabject  of  his  property ;  I  think  that  is  substantially 
all  that  occurred  at  this  first  interview. 

Q.  What  statement,  if  any,  did  you  make  to  Mr.  Everest  about  his  criminal  liabil- 
ity f — A.  One  or  the  other— it  was  at  a  subsequent  interview — I  do  not  know— the 
next  day  or  two  they  called  again,  Mr.  Miller  and  Mr.  Everest — ^both  the  Messrs. 
Everest ;  as  I  recoUect,  they  were  both  present  the  second  time,  and  Mr.  Everest 
wanted  to  know  if  I  had  looked  up  that  matter,  and  I  told  him  I  had  looked  it  up ; 
be  asked  me  what  I  thought  about  it ;  I  told  him  my  impression  was  not  changed ; 
that  such  a  oonrse  asthat  would  involve  Mr.  Miller  in  a  criminal  liability,  if  he  did  it 
on  purpose,  and  everybody  who  advised  him  or  connseled  him  of  such  course  would  be 
equally  liaole  with  him,  and  the  consequences  were  if  they  followed  that  course  they 
would  get  into  State's  prison.  I  savs,  ''  Mr.  Miller,  if  he  is  an  honest  man,  won't 
think  of  taking  any  such  action  as  tnat ; "  and  I  told  him  I  would  advise  him  to  keep 
out  of  any  sucn  thine ;  and  Mr.  Everest  says,  **  Such  things  will  have  to  be  found 
out  before  they  can  be  punished;"  I  told  him  I  thought  the  suggestion  was  alto- 
get4ier  wrong,  and  the  action  would  certainly  be  very  has;udous  as  well  as  wrong ;  I 
think  that  is  all  there  was,  substantially. 

By  the  Coubt  :  Have  yon  given  ns  the  date  of  these  interviews  f — A.  I  have  not ; 
at  the  commencement  of  my  testimony  I  stated  that  the  interview  was  somewhere 
in  June  or  July,  1881 ;  it  was  while  Miller  was  in  Buffalo,  as  I  understood  it ;  that  is 
all  I  recollect. 

By  the  Distbict  Attobnet  :  Q.  What  was  said  by  Mr.  Everest,  if  anything,  about 
it,  tnat  they  would  have  to  catch  Miller  first,  when  you  told  him  it  might  land  him 
in  state's  prison,  or  something  of  the  kind  t — A.  Well,  he  said  they  would  have  to 
find  it  out,  or  something  of  the  kind. 

Q.  State  whether  or  not  anything  was  said  there  by  Mr.  Everest,  to  this  effect,  that 
they  would  have  to  find  him.  Miller,  first,  and  that  *'  We  will  take  care  of  him ;"  or 
that  '^  We  will  or  can  take  care  of  him  f "— A.  Yes,  sir ;  that  was  said,  substantially, 
that  they  would  protect  him :  "  We  will  protect  him  and  take  care  of  him."  I  after- 
wards learned  that  Mr.  Miller  was  in  Boston  ;  it  was  a  short  time  after  these  con- 
versations ;  I  con  not  give  the  exact  time ;  I  learned  it  from  C.  M.  Everest ;  I  had 
occasion  to  brin^  an  action  against  Mr.  Miller  upon  a  note,  and  called  upon  Mr. 
Everest  for  his  address ;  h^  gave  me  Boston ;  I  don't  know  the  particular  location  in 
the  city. 

Upon  cross-examination,  the  witness  said : 

Q.  How  many  times  did  either  of  the  Messrs.  Everest  caU  upon  you  with  Miller  f— 
A.  Twice ;  only  twice  that  I  saw  them  there  at  my  house ;  these  calls,  I  think,  were 
a  couple  of  days  apart;  one  or  two  days;  my  present  impr^sion  is  that  it  wasn't 
more  than  that ;  it  wasn't  very  long  after  that  that  I  heard  Miller  was  in  Boston ; 


874  STANDABP   OIL   TRUST. 

I  can  not  toll  abont  how  long ;  I  commenced  an  action,  and  I  conld  tell  by  my  nfgr 
iBter,  but  I  did  not  look  at  it ;  I  can  not  tell  here  from  my  recollection;  I  bare  do 
memorandum  with  me  here  which  would  enable  me  to  say  about  how  long;  I  think 
it  was  more  than  a  week;  it  w^as  some  little  time;  I  know  that  1  did  not  have  the 
note  at  the  time  ;  perhaps  Rome  weeks  afterwards,  how  many  I  am  not  now  able  to 
say;  I  should  think  it  was*  somethinp^  more  than  a  week,  probably ;  the  first  inter- 
Tiew,  at  which  only  H.  B.  Everest  was  present,  lasted  a  p:ocid  part  of  the  afternoon; 
I  could  not  say  exactly  how  long;  I  think  it  was  a  little  before  that  that  these  two 
powers  of  attorney  to  mo  had  been  executed;  I  don't  know  that  there  waa  two;  I 
think  there  were  two ;  which  was  first  I  can  not  state ;  I  think  there  were  two  ex- 
ecuted a  short,  time  apart;  they  were  drawn,  as  I  stated,  to  enable  me  lo  dispose  of 
his  property  without  bringing  him  and  his  wife  from  Bnfi'alo;  they  were  intended  to 
be  bona  fide  sales  to  get  the  money  for  him  to  nse  in  his  Buffalo  business ;  they  wen 
not,  so  far  as  I  know,  executed  for  any  improper  purposes. 

I  am  not  able  to  say  how  long  after  the  execution  of  these  papers  the  first  eonver- 
sation  was;  the  first  interview  lasted  from  shortly  after  2,  1  think,  until  in  tin 
neighborhood  of  half-past  4  or  5 ;  I  guess  it  was  a  couple  of  hours,  or  an  hoor  and 
a  half:  the  second  interview,  in  which  both  the  Everests,  as  well  as  Miller,  took 
part,  I  think,  was  a  shorter  interview ;  perhaps  it  was  an  hour,  or  snch  a  matter; 
there  was  a  good  deal  of  conversation  ;  I  can't  give  the  exact  time. 

Q.  We  must  infer  then,  that  what  yon  have  given  of  the  conversation  in  the  two 
interviews  is  only  a  very  small  portion  of  what  passed ;  isn't  that  correct  f — A.  WeO, 
Miller  and  Everest  talked  a  good  deal  apart ;  during  that  time  I  was  taking  no  part 
in  the  conversation,  not  specially ;  I  am  quite  sure  they  talked  a  good  deal  that  I 
didn't  hear;  didn't  attempt  to;  I  don't  remember  whether  during  that  time  I  was 
attending  to  other  affairs ;  I  don't  remember  whether  I  was  attending  to  any  other 
business  at  that  same  time  or  not ;  I  think  Mr.  Everest  opened  the  conversation,  and 
he  opened  it  by  telling  me  of  Miller's  leaving  him  and  going  into  a  Buffalo  ooneern, 
and  that  Miller  desired  to  get  back  to  his  employment. 

Q.  Did  anyboily  say  anything  in  response  to  that  remark,  either  you  or  Miller f— 
A.  Well,  the  fact  that  Miller  had  been  and  interviewed  me  before  was  referred  to;  I 
don't  know  whether  it  was  just  then  or  not ;  the  fact  was  referred  to  that  Miller  had 
before  exprenned  to  me  a  denire  to  get  back,  but  this  was  the  first  time  that  I  had 
heard  anything  from  Mr.  Everest  about  his  desire  to  get  back;  I  conld  not  say  how 
long  before  it  was  that  Miller  had  told  me ;  I  think  it  was  that  morning;  both  these 
interviews  was  at  my  office  in  Powers'  block  ;  Mr.  Bemhard,  whose  name  is  signed  to 
the  acknowledgment  of  one  of  these  instruments,  was  a  clerk  for  Mr.  Humphrey  not 
far  from  that  time ;  while  I  occupied  a  part  of  that  office  he  was  a  part  of  the  time  a 
clerk  for  Mr.  Humphrey.  I  told  Mr.  Miller  and  Mr.  Everest  that  if  Miller  violated 
that  contract  with  the  Buffalo  company  he  would  be  liable  for  damages  such  as  tiia 
company  might  be  able  to  establish  against  him  in  an  action. 

Q.  Did  the  conversation  proceed  as  to  protecting  Mr.  Miller  from  the  consequeooes 
of  such  a  breach  of  contract  if  he  should  makeup  hismind  tocommititT — A.  1  think 
it  was  mentioned  m  that  connection ;  as  they,  talked  further  on  the  subject,  and  oonttd- 
erable  part  of  the  discussion  was  how  to  avoid  those  claims  for  damages ;  I  think  it 
was  stated  by  Miller  that  they  could  not  get  along  without  him,  and  if  they  eonM 
sue  him  they  probably  would,  if  he  left ;  1  think  something  was  said  about  dis- 
charging Miller,  and  about  his  escaping  liability  for  leaving  them  if  they  should  turn 
him  away  ;  in  that  connection  it  was  spoken  of  substantially  to  theeffi&ct  tiiat  they 
were  not* likely  to  diHcbarge  him  because  he  was  a  useful  man  to  them,  orsomeUiing 
to  that  effect. 

Q.  Then  was  it  not  suggested  that  if  he  should  show  himself  to  be  a  oaielesB,  neg- 
ligent man  they  might  be  glad  to  get  rid  of  him  f— A.  Well,  that  was  the  natu^  in- 
ference. 

Q.  And  that  was  what  they  were  talking  about,  was  it  nott — ^A.  In  the  direetion 
of  being  a  manner  of  getting  out  of  his  contract  or  his  arrangement  with  the  Bn&lo 
parties. 

Q.  It  was  in  that  connection  that  the  question  was  asked  in  regard  to  his  being 
careless  abont  the  works,  so  that  some  derangement  should  occur  and  they  would  dis- 
miss him  and  get  rid  of  him,  or  words  to  that  efi'ect  f — A.  I  don't  know  as  there  was 
words  to  that  effect,  but 

Q.  That  was  in  substance,  was  it  not,  what  was  talked  about? — A.  Well,  as  I  said, 
I  don't  know  as  it  was  expressly  mentioned  in  that  manner,  but  that  was  the  inftr- 
ence  I  got  from  what  was  said ;  and  in  that  connection  I  answered  that  if  Miller 
should  do  anything  purposely  to  injure  the  works  at  all  that  he  would  become erin- 
inally  liable,  and  that  those  who  took  part  in  it  would  become  criminally  liable. 

Q.  And  Mr.  Everest  said  that  for  such  small  carelessness  as  would  cause  them  to 
want  to  get  rid  of  him,  he  didn't  suppose  there  oould  be  onminal  liability,  or  sab- 
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vtantially  that  f— A.  In  substance  tbat ;  if  it  was  carelessness  merely,  lie  would  not 
be  criminally  liable. 

Q.  Do  yon  not  remember  whether  at  one  of  these  conversations  Miller  declared,  in 
the  presence  of  one  or  both  of  the  Everests,  with  strong  emphasis,  that  he  would  un- 
der no  cironmstances  do  anything  that  wonld  bring  about  a  criminal  liability  t— A. 
Well,  I  could  not  say  that  Miller  made  any  remark  on  that  subject ;  he  might  have 
said  so ;  I  conld  not  say  that  ho  did  nor  did  not. 

Q.  You  have  said  that  Mr.  Everest  said  in  relation  to  Miller,  "  We  will  protect 
him ;  we  will  take  care  of  him/'  or  something  of  that  sort,  have  you  not  t — ^A.  xes ;  I 
understood  by  that  that  he  was  to  protect  him  from  loss  by  any  judgments  that  might 
be  ^ot  against  him. 

Q.  Thut  was  all  that  you  understood  from  what  he  said,  was  it  not  f— A.  Well,  I 
don't  know  as  I  could  say  it  was  all ;  the  expression  was  at  the  time  used  in  that  way, 
that  *'  wo  will  take  care  of  him.'' 

Q.  It  was  on  the  4th  of  March,  1885,  that  your  deposition  was  taken,  was  it  notf— 
A.  About  that  time'. 

Q.  On  hearing  your  deposition  read  over  to  you  did  you  yourself  require  this  ad- 
dition to  be  made  at  the  close  of  i  t  before  sisning :  *  'The  talk  about  taking  oaie  of  Miller 
was  in  reference  to  suits  against  him  for  damages  for  violation  of  his  contract  with 
the  Buffalo  company,  and  upon  his  liability  asamemberof  theoompan;^.  I  don't 
think  it  was  used  in  reference  to  protecting  him  from  any  criminal  liability  f — ^A. 
Perhaps  I  so  stated ;  I  presume  I  so  stated  as  it  seems  to  be ;  I  might  have  so  stated; 
I  think  1  was  able  to  sit  up  when  that  was  taken ;  I  had  been  sick  abed ;  I  could  not 
say  whether  I  requested  Mr.  Cronise  to  si^n  my  name  for  me  when  he  administered 
the  oath ;  I  know  I  was  sitting  up  and  I  guess  dressed ;  I  could  not  say  that  I  know 
Cronise's  signature. 

(Witness  shown  paper.) 

Q.  Please  look  at  the  changes  made  throughout  that  deposition  and  noted  in  the 
margin  with  the  initials  '^  A.  C,"  and  see  then  if  you  are  not  satisfied  that  this  is  the 
original  deposition  to  which  you  swore  ? — A.  It  seems  to  me  the  original  deposition 
was  written  by  Mr.  Cronise  at  my  house  at  the  time,  and  it  was  not  type- written ;  I 
could  not  say  whether  it  was  taken  by  a  stenographer. 

Q.  Upon  examining  this  again  are  yon  not  able  to  say  that  it  was  upon  your  own 
motion,  and  nobody^  else,  that  this  addition  was  made  before  you  were  willing  to 
sign  it  I — A.  My  recollection  is  I  requested  some  corrections  be  made  when  the  dep- 
osition was  read  over  to  me. 

Q.  Is  it  not  your  impression  that  you  requested  that  addition  to  be  made  before  you 
were  willing  to  let  it  go  T — A.  Well,  I  can  not  distinctly  recall  what  the  correctiona 
were ;  that  might  have  been  one  of  them ;  I  do  not  think  that  I  could  state  any  fur- 
ther. 

Q.  Your  recollection  is  more  distinct  of  the  occurrences  of  six  years  ago  than  of  two, 
is  it  not  t — A.  Well,  more  distinct  about  the  facts  of  this  transaction,  perhaps,  than 
they  are  about  the  proceedings  en  taking  the  deposition. 

Q.  Of  course  two  years  and  two  luontJbs  a^o  your  recollection  was  still  more  exact 
than  it  is  now,  was  it  not  ? — A.  I  don't  think  it  was,  because  mv  attention  hadn't 
been  called,  I  do  not  think,  to  the  transaction  until  about  that  time;  I  don't  know 
tiiat  my  recollection  about  these  occurrences  is  any  better  now  than  it  was  then ;  it 
had  not  been  particularly  called  to  them  a  short  time  before  this  deposition  was  taken ; 
I  was  subpoenaed  to  attend  this  court  at  Buffalo ;  the  main  part  of  this  interview  was 
pretty  strongly  impressed  upon  me. 

Q.  But  if  it  shall  appear  that  you  did  make  this  addition  to  your  deposition  befoi« 
signing,  yon  are  then  satisfied  that  it  was  a  true  correction  of  the  events  of  the  nar- 
rative as  it  stood  before  that,  are  you  not  Y — ^A.  I  think  so ;  yes,  sir. 

The  prosecution  here  offered  in  evidence  a  contract  dated  July  25,  1879,  as  follows: 

**  This  agreement,  made  this  :25th  day  of  July,  A.  D.  1879,  by  and  between  the  Acme 
Oil  Company,  a  New  York  corporation,  of  the  iii-st  part,  and  Hiram  B.  Everest  and 
Charles  M.  Everest,  of  Rochester,  in  the  State  of  New  York,  of  the  second  part. 

*' Whereas  the  parties  of  the  second  part  have  this  day,  at  the  special  instance  and 
request  of  the  party  of  the  first  part,  sole  assignee,  to  set  over  unto  John  D.  Arch- 
bold,  Henry  H.  Rogers,  and  Ambrose  McGregor  three-fourths  of  the  capital  stock  of 
the  Vacuum  Oil  Company,  a  New  Y'ork  corporation,  and  have  entered  into  an  agreement 
in  writing  with  their  said  vendees  and  the  said  Vacuum  Oil  Company,  of  even  date 
herewith,  as  by  reference  to  said  agreement  will  more  fully  appear. 

''Now,  therefore,  this  agreement  witnesseth,  thatinconsioeration  of  thepiemiaes, 
and  of  $1  by  the  parlies  of  the  second  part  to  the  party  of  the  first  part  in  hand  paid, 
the  receipt  whereof  is  hereby  acknowledged,  the  party  of  the  first  part  covenants^ 
guaranties,  and  agrees  to  and  with  the  party  of  the  second  part  that  the  said  Vac- 
uum Oil  Company  shall  pay  to  the  said  parties  of  the  second  part,  for  and  during  the 
term  of  five  years,  commencing  this  day,  as  salary  for  the  services  of  the  parties  ox 
the  second  part,  hJoreinafter  set  forth,  the  sum  of  $10,000  per  year,  in  equal  quartex^ 
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yearly  installiDeiits;  the  said  salary  to  be  paid  to  and  divided  between  the  parties  of 
the  second  part  in  soch  proportion  to  each  of  them  as  shall  hereafter  be  agreed  apon 
between  the  parties  of  the  second  part ;  that  the  said  Vacnnm  Oil  Company  shall  em^ 
plov  the  parties  of  the  second  part  to  render  for  it  the  said  services  for  and  daring  the 
aaid  term ;  and  in  consideration  of  the  premises  the  parties  of  the  second  part  cove- 
nant and  agree  with  the  party  of  first  part,  that  they,  the  parties  of  the  second  part 
shall  and  will,  for  and  daring  the  said  term  of  five  years,  give  to  the  said  Vacnara 
Oil  Company,  in  the  diligent  and  faithfal  saperintendence  and  management  of  the 
bosiness,  all  their  skill,  Knowledge,  experience,  and  services.  The  said  Charles  M. 
Everest  to  fhUy  devote  his  time  and  services  to  the  saperintendence  and  management 
of  the  said  bosiness  exclusively,  and  the  said  Hiram  B.  Everest  to  employ  so  mnch  of 
his  time  and  {personal  services  in  said  superintendence  and  management  as  the  neees- 
■ities  of  the  said  business  shall  require. 

*  *  it  is  further  agreed  by  and  between  the  parties  hereto  that,  in  case  of  the  death  of 
either  of  the  parties  of  the  second  part  during  the  said  term,  the  Survivor  of  Uiem 
shall  thereafter  receive  for  his  said  services  during  the  remainder  of  the  said  term, 
mich  portion  of  the  said  yearly  salary  of  $10,000  as  shall  belong  to  him  as  his  share 
thereof,  not  exceeding  two-thirds  thereof,  in  porsnanceof  the  agreement  between  the 
parties  of  the  second  part  existing  at  the  time  of  such  decease ;  that  the  parties  of  the 
second  part  diall  and  will,  neither  of  them,  during  their  term  or  terms  of  service,  m 
pnrsnance  of  this  agreement,  refine,  manufacture,  or  deal  in  petroleum  or  any  of  its 
products  except  and  on  account  of  the  said  Vacuum  Oil  Company. 

"That  aJl improvements,  machinery,  methods,  appliances,  and  products  invented 
or  discovered  by  the  parties  of  the  second  part,  or  either  of  them,  in  connection  with 
the  oil  business  heretofore  or  hereafter  during  such  term  of  service,  shall  belong  and 
be  conveyed  to  the  said  Vacuum  Oil  Company ;  that  at  the  close  of  the  said  term  of 
five  years  all  the  provisions  of  this  agreement  and  the  term  thereof  shall,  if  so  re- 

auired  by  the  said  Vacuam  Oil  Company,  be  continued  and  extended  for  the  farther 
&rm  of  five  years  by  the  said  parties  of  the  second  part  or  the  survivor  of  them ;  bat  in 
the  event  that  at  the  end  of  said  first  term  of  five  years  the  said  Hiram  B.  Everest 
desires  to  and  shall  withdraw  himself  for  and  during  the  said  farther  term  entirely 
from  the  oil  business,  be  shall  not  be  required  to  continue  his  said  service,  and  the 
said  Charles  M.  Everest  shall,  in  that  case,  if  so  required  by  the  said  Vacnom  Oil 
Company,  continue  in  the  said  superintendence  and  management  of  its  bosiness  for 
the  said  further  term  of  five  years,  at  a  salary  to  be  reasonably  agreed  upon  by  and 
between  him  and  the  said  Vacuam  Oil  Company. 

'*  It  is  hereby  fblly  understood  and  agreed  by  and  between  the  parties  hereto  that 
neither  of  the  parties  of  the  second  part  shall  or  will  for  or  daring  the  ten  years  from 
this  date,  refine  or  manufacture  petroleum,  or  deal  in  any  of  the  products  of  petro- 
leum except  for  and  on  account  of  the  said  Vacuum  Oil  Company,  at  Rochester  afore- 
said, or  at  any  point  where  he  or  his  goods  shall,  in  such  busineM,  ecHoe  in  competi- 
tion with  the  Baid  Vacuum  Oil  Company,  or  the  party  of  the  first  part,  or  the  mana- 
factnres  of  either  of  the  said  oil  companies. 

'*  In  witness  whereof  the  said  party  of  the  first  part,  by  its  president,  haa  exeeoted 
these  presents  and  affixed  its  corporate  seal,  and  the  said  parties  of  the  aeeond  part 
have  set  their  hands  and  seals  hereto  the  day  and  year  afoiesaid. 

*<ACMX  Oil  Compakt,  [l.  8.] 
''By  John  D.  Abchbold, 

"Pr^MmL 
** Hiram  B.  Evrrbst,  [i.  a.] 
«  By  Chablbs  M.  Evxbbst, 

''ChabubsM.  Everkst.   [1^8.]" 

(To  this  the  defendants  objected  as  incompetent  and  immaterial.  The  objection 
was  overruled,  the  paper  was  received  in  evidence,  and  the  defendants  excepted.) 

Tbo  prosecution  here  offered  in  evidence  another  agreement  bearing  the  same  date, 
as  follows: 

''This  agreement,  made  this  25th  day  of  July,  A.  D.  1879,  by  and  between  Hiram 
B.  Everest  and  Charles  M.  Everest,  of  Rochester,  N.  T.,  of  the  first  part;  John  D. 
Archbold,  of  Titusvillo,  Pa.;  Ambrose  M.  McGregor,  of  Cleveland,  Ohio,  and  Heniy 
H.  Rogers,  of  Now  York  City,  of  the  second  part,  and  the  Vacuum  Oil  Company,  a 
New  York  corporation,  of  the  third  part,  witnesseth: 

*'  That  the  partif's  oi  the  first  part,  in  consideration  of  $200,000,  to  them  in  band  paid 
by  the  parties  of  the  second  part,  the  receipt  whereof  is  hereby  acknowledged,  have 
bargained,  sold,  assigned,  transferred,  and  set  over  unto  tbe  said  p«-tie8of  the  aeecnid 
part  and  their  assigns,  seventy-five  shares,  bein^  three-foarthsof  the  capital  stock  of 
the  Vacnnm  Oil  Company,  the  party  of  the  third  part.  That  the  aaid  Charles  M. 
Everest  of  tbo  first  part  has  also,  in  consideration  of  the  farther  sam  of  $18,750,  to 
^him  in  hand  paid  by  the  parties  of  the  second  part,  and  the  further  sam  of  money  to 
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bim  in  haod  paid  by  the  holderB  of  the  remaining  one-fonrth  of  the  capital  stock  of 
the  party  of  the  third  part,  granted,  bargained,  sold,  aasigned,  and  conveyed  to  the 
party  of  the  third  part,  its  succeftsors  ancl  assigns,  bis,  the  said  Charles  M.  Everest's 
oil  warehouse  at  Rochester  aforesaid,  with  the  iand  upon  which  the  same  is  situated, 
and  the  oil  business  of  the  said  Charles  M.  Everest,  and  all  the  appurtenances  to  his 
property  and  business  belonging  or  appertaining  that  each  of  the  i>arties  of  the  first 
part  have,  for  the  consideration  aforesaid  further  bargained,  sold,  assigned,  trans- 
ferred, and  set  over  unto  the  party  of  the  third  part,  its  successors  and  assigns,  all 
■the  good  will  and  successorship  of  his  trade  or  business  of  refining  and  manufacturing 
petroleum  and  its  products,  and  of  dealing  in  the  products  of  petroleum.  That  fur- 
ther, in  consideration  of  the  premises,  the  parties  of  the  first  part  do,  each  for  him- 
self, covenant,  grant,  and  agree  to  and  with  the  parties  of  the  second  part  and  their 
legal  representatives,  and  also  with  the  party  of  the  third  part,  its  successors  and 
assigns,  that  except  for  and  on  account  of  the  party  of  the  third  part  and  its  sncces- 
aoia,  neither  of  the  parties  of  the  first  part  shall  or  will,  at  any  time  within  ten  years 
from  the  date  of  this  agreement,  engage  or  concern  himself  in  the  trade  or  business 
at  refining  or  manufacturing  petroleum  or  dealing  in  any  of  the  produote  of  petro- 
leum, at  Rochester  aforesaid,  or  at  any  place  within  100  miles  thereof.  It  being  con- 
sidered and  agreed  by  and  between  the  parties  hereto  that  this  covenant  and  the 
fjaithfnl  fulfillment  thereof  by  the  parties  of  the  second  part,  respectively,  is  neces- 
tiary  to  the  full  possession  and  ei^oyment  by  the  vendees  aforesaid,  respectively,  of 
the*  business  and  good  will,  successorship  and  property  conveyed  as  aforesaid. 

'*In  witness  whereof  the  parties  of  the  first  part  have  hereonto  set  their  hands  and 
seals  the  day  and  year  first  above  written. 

''HiBAM  B.  EVEBBST, 

'<By  Charles  M.  Evibrsst, 

^*  Attorney  mfact. 
**  Charles  M.  Eysrjbbt.'' 

(To  this  the  defendants  objected  as  incompetent  and  immaterial.  The  objection 
was  overruled,  the  paper  was  received  in  evidence,  and  the  defendants  excepted.) 

William  H.  Pitt,  a  witness  for  the  proseontion,  testified  as  follows : 
I  reside  at  Buffalo,  and  am  a  teacher  in  the  high  school ;  I  have  charge  there  of  the 
department  of  physics  and  chemistry,  and  have  had  for  fifteen  years;  f  graduated  at 
Union  College  and  have  been  engaged  in  the  study  of  chemistry  for  a  number  of  years 

rost :  I  am  familiar  in  a  general  sense  with  the  process  of  the  distillation  of  petroleum ; 
have  made  some  study  of  it. 

Q.  If  heat  is  applied  to  a  mass  of  crude  petroleum,  what  gas  will  be  thrown  off 
from  the  petroleum  by  the  application  of  heat  f — A.  It  depends  on  the  temperature ; 
the  amount  of  heat  applied  to  petroleam  changes  the  natnre  of  the  gases  that  are 
thrown  off. 

Q.  If  a  quantity  of  crude  petroleum,  say  about  175  barrels,  were  placed  in  an  iron 
still,  which  is  closed,  the  still  beins  about  10  feet  in  diameter  and  about  15  feet  in 
length,  placed  horizontally,  and  under  this  still  the  fire  is  kindled,  the  fire  becomes  so 
hot  that  the  fire-box  becomes  red,  what  gasesi  if  any,  would  be  created  or  arise  from 
the  application  of  such  a  fire  as  that,  to  such  a  body  of  petroleum,  in  such  a  tank  or 
still  T — A.  Well,  a  good  many  series  of  gases.  Petroleum  is  a  mixture  of  hydrooar- 
bon,  and  different  varieties  would  be  set  free  at  different  temperatures ;  this  tempera- 
tare,  I  would  say,  would  set  free  a  good  many  of  them  ;  the  gases  would  be  created 
or  thrown  off  from  the  lower  series,  clear  up,  depending  upon  the  heat ;  I  don't  know 
as  I  can  remember  all  the  gases,  beginning  from  the  lower  degrees  of  heat,  miming 
upward  toward  the  highest;  the  first  series,  about  100°  temperature,  would  be,  1 
think,  what  they  call  rigoline,  and  then  benzine,  naphtha,  gasoline— I  think  one 
called  gasoline.  « 

Q.  These  are  thrown  off  at  what  temperature  f  Just  give  us  the  temperature,  if  you 
can,  of  each  of  the  gases  that  are  thrown  off  in  their  order. — A.  I  should  say  about  100° 
Fahrenheit ;  I  should  say  the  first  37  centigrades,  perhaps  38 ;  the  first  would  be  at 
about  100°  Fahrenheit :  I  am  not  positive  abou  t  the  degrees,  hiCt  in  that  neighborhood ; 
100,  130  Fahrenheit,  200,  230,  240,  250,  :ifiO,  400.  and  so  on ;  I  have  not  referred  to 
them  in  a  good  while,  but  those  are  about  the  aegrees ;  different  gases  are  thrown  off 
at  those  different  degrees  ;  the  first  is  what  is  generally  known  as  rigoline  ;  that  is 
about  100  Fahrenheit ;  gasoline,  I  think,  about  130,  in  that  neigborhood ;  benzine  is 
Dear  200 ;  naphtha  would  be  over  200—200  to  230, 1  should  say ;  then  comes  the  com- 
mon kerosene,  from  130— to  common  kerosene  about  330  or  340,  to  450  or  460,  as  near 
as  I  can  recollect ;  that  is  the  best  of  my  recollection ;  this  is  Fahrenheit. 

Q.  These  vapors  that  are  thrown  off,  beginning  at  the  lowest  degree,  what  is  their 
nature  as  to  whether  they  are  flammable  or  inflammable,  or  otherwise  t — ^A.  Well,  it 
is  ^nerally  concluded  that  the  vapors,  all  the  vapors 

By  DsFENDAims'  Counsel.  I  suggest  that  you  ask  him,  first,  if  he  knows. 
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A.  I  do  somewhat  know  the  nature  of  theae  vapora  that  are  thrown  off ;  I  hsive  tested 
them  to  see  whether  they  are  flammahle  or  inflammable ;  all  the  vapors  of  petrolemn, 
nnder  favorable  circumstances  and  conditions  are  considered  inflammable — that  is, 
they  are  combustible;  the  first  distillates — that  is,  those  first  arising  from  the  erode 
oil,  mixed  with  air,  are  considered  the  most  explosive  nnder  ordinary  conditions; 
those  vapors,  to  be  iuflammable  have  to  mix  with  air ;  it  is  when  they  are  thrown  in 
contact  with  the  air  that  they  then  possess  that  quality  of  inflammability ;  the  mere 
mixing  of  the  vapor  with  the  air  will  not  in  itself  render  them  inflammable  or  com- 
bustible. 

Q.  What  else  is  required  to  render  them  inflammable  or  combustible  besides  mixing 
them  with  air  f — A.  It  must  be  raised  to  a  proper  temperature->flame  heat;  fiame 
will  ignite  them ;  it  requires  the  application  of  fire  to  them  to  render  them  eom- 
bustible. 

Q.  Does  the  inflammability  of  vapors  so  produced  vary,  or  would  the  quantity  or 
bulk  of  the  vapors  have  any  tendency  to  increase  or  diminish  the  inflammability ; 
that  is,  whether  a  large  body  of  vapors  of  that  kind  would  be  more  inflammable  or 
combustible  than  a  smaller  body? — A.  All  that  is  necessary,  the  proper  proportion 
of  vapor  with  a  certain  quantity  of  air,  whether  large  or  small. 

Q.  If  heat  were  applied  to  a  still,  such  as  I  have  described,  for  a  period  of  about  two 
hours,  and  the  vapors  were  to  accumulate  and  pass  through  tubes  until  such  time  as 
a  quantity  or  bulk  of  them  could  be  thrown  into  the  air  at  once,  what  would  yon  say 
as  to  whether  the  discharge  of  such  a  quantity  of  vapor  into  the  air,  so  accumulated, 
would  be  Inflammable  or  not  f — A.  If  the  density  of  the  vapor  was  suflicient,  mingled 
with  the  air,  it  would  be ;  they  would  be  inflammable;  they  would  bnm  if  a  proper 
quantity  were  mixed ;  I  mean  by  tnat,  if  there  was  only  a  small  quantity  in  the  air, 
tnat  combustion  could  not  take  place;  there  would  be  too  far  a  space  betwe««  the 
particles  of  the  oxygen  and  the  particles  of  this  hydro-carbon ;  they  must  bo  near 
enough  together  to  bum. 

Q.  See  if  I  can  understand  it  in  simpler  language,  Professor;  that  is,  if  a  small 
amount  of  vapor  was  thrown  into  the  air  it  would  not  be  inflammable ;  it  would  dis- 
sipate into  the  air  f — A.  It  would  dissipate ;  it  would  not  be  infiiammable. 

O.  If  large  quantities  of  such  vapors  were  thrown  into  the  air  it  would  be  inflam- 
mable? 

(To  this  the  defendants  objected  as  so  indefinite  as  not  to  present  any  fact  that  la 
iu  evidence  in  the  case.    The  objection  was  overruled  and  the  defendants  excepted.) 

A.  That  is  so ;  precisely  analogous  to  the  escape  of  common  illuminating  gas  into 
the  air  J  a  very  little  of  it  would  not  be  dangerous ;  it  would  bum ;  but  if  there  was 
a  sufficient  amount  combustion  would  take  place. 

Q.  Can  you  illustrate  it  so  that  we  can  understand  as  to  about  the  quantity  of 
such  gases  that  would  have  to  be  discharged  into  the  air  so  that  they  would  become 
inflammable  f — A.  It  would  depend  so  'much  on  the  conditions  that  I  could  not  an- 
swer that  definitely.  A  small  quantitv  of  ordinary  illuminating  gas  discharged  in 
the  air  is  not  iu  itself  dangerous.  If-  the  gas  is  allowed  to  escape  for  a  considerable 
time,  until  sufficient  volume  accumulates,  it  does  become  dangerous.  When  the  va- 
pors arising  from  crude  pretroleum  accumulate  and  are  discharged  in  the  atr,  they 
are  then  considered  inflammable. 

Upon  cross-examination  the  witness  said:  I  have  had  my  attention  especially 
called  to  the  processes  of  distillation  of  pretroleum.  Last  summer  I  was  in  Glean, 
and  there  examined  processes  somewhat  particularly  for  the  purpose  of  making 
chemical  observations  and  tests,  and  since  then  I  have  had  my  attention  particularly 
called  to  the  same  subject,  but  not  in  connection  with  this  inquiry  which  is  goinffon 
here ;  it  was  in  connection  with  my  studies  and  instruction  at  the  high  school.  The 
gases  that  are  thrown  off  in  succession  by  the  raising  of  the  temperature  of  the  pe- 
troleum begin  to  be  set  free,  I  should  aay,  at  an  application  of  the  ordinary  temper- 
ature. , 

Q.  That  is,  in  a  cold  day,  if  crude  petroleum  is  exposed  to  the  air  some  gases  will 
begin  to  escape  f — A.  If  it  is  first  drawn,  yes ;  at  sixty-five  ot  seventy  degieea,  at  the 
ordinary  temperature,  vapors  rise  from  petroleum. 

Q.  But  there  are  so  ihany  ordinary  temperatures  the  expression  hardly  seems  to 
carry  scientific  exactness  with  it ;  now  we  have  it  at  sixty-nve  to  seventy  f — ^A.  Com- 
mon, living  temperature,  ordinary.  Oases  would  continue  to  be  evolved  up  to  near 
a  red  heat. 

Q.  What  is  red  heat  f — A.  Red  color. 

Q.  That  is  perhaps  as  near  as  you  are  able  to  define  the  phrase  f — ^A.  They  will  be 
evolved  at  all  temperature — white  heat. 

Q.  At  white  beat  f — A.  Yes,  sir,  if  you  put  crude  petroleum  on  it. 

Q.  Can  you  define  white  heat  f — A.  The  highest  heat  we  can  get ;  it  is  the  heat  of 
the  sun. 

Q.  That  is  at  what  point  f — A.  I  should  say  ^ve  or  six  thousand  degrees. 

Q.  In  the  sun  itself  do  you  mean  f — ^A.  Probably  estimated  white  heat. 
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Q.  In  the  san  itself  do  yoa  eetimate  to  be  five  or  six  thousand  degrees  f — A.  Yes, 
sir;  well,  white  heat  is  considered  to  be  abont  five  thoasand  degrees,  bat  yoa  can  DOt 
get  a  white  heat,  I  should  say,  five  or  six  thoasand  degrees. 

Q.  Fahrenheit f— A.  Fahrenheit;  I  mean  if  petroleam  when  thrown  on  white  hot 
subst-ance  it«roald  be  decomposed  and  evolve  gasea ;  that  is  all. 

Q.  All  the  measmes  of  heat  that  you  may  make  use  of  are  by  the  Fahrenheit  ther- 
mometer, I  suppose  f — A.  I  ase  centigrade  sometimes ;  when  I  am  speaking  here  I  re- 
fer to  the  Fahrenheit  standard  only ;  I  think  I  spoke  of  centigrade  once. 

Q.  You  say  that  they  continue  to  be  given  ofij  and  would  continue,  if  the  heat,  be- 
ginning at  sixty-five  degrees,  were  snddenlv  increased  up  to  five  thousand  degrees  f — 
.  A.  I  do  not  say  so,  sir. 

Q.  Suppose  the  neat  to  be  gradually  increased  from  sixty-five  upward,  at  what  pe- 
riod would  gases  cease  to  be  thrown  off  from  the  body  of  crude  petroleum? — ^A.  It 
would  depend  upon  the  petroleum. 

Q.  Take,  if  you  please,  the  same  petroleum  which  the  district  attorney  spoke  of, 
and  upon  which  your  answers  to  him  are  predicated ;  apply  the  question,  if  you  please, 
to  the  same  petroleam  f — A.  In  the  mass  the  bottom  of  the  retort  might  be  heated, 
possibly,  to  a  red  heat  before  pure  carbonization  took  place,  before  all  the  hydro- 
carbons were  expelled,  principally  pure  carbon  would  be  left. 

Q.  The  phrase  *'  red  heat''  I  suppose  is  an  exact  scientific  phrase,  is  it  T  I  observe 
that  you  use  the  phrase  ^*  red  heat,"  and  that  conveys  an  exact  scientific  idea,  does 
it  f — A.  And  white  heat ;  I  use  them  both,  red  and  white. 

Q.  Now  I  am  asking  you  only  about  the  phrase,  *'  red  heat "  t— A.  Well,  it  is  a  term 
wo  use,  yes. 

Q.  Has  it  any  other  scientific  equivalent  T — A.  I  suppose  so ;  yes.  It  is  very  diffi- 
culb  to  measure  the  higher  degrees  of  heat,  as  we  have 

Q.  So  that  it  has,  you  suppose,  some  other  exact,  scientific  equivalent,  but  at  the 
moment  are  yon  able  to  state  that  equivalent? — ^A.  I  can  not;  I  do  not  recollect. 
With  the  application  of  heat  in  the  still,  I  suppose  the  flames  of  fire  come  in  contact 
with  the  still  itself;  that  however  is  merely  my  supposition. 

-  Q.  You  are  not  actually  informed  as  to  whether  the  flames  of  fire  come  in  actual 
contact  with  the  still  itself  or  not? — A.  The  heat  I  suppose  will ;  you  mean  flames  ? 

Q.  Well,  excuse  me,  Professor,  inasmuch  as  I  said  flames,  I  mean  it  ? — A.  Well,  I 
suppose  thov  do ;  I  never  examined,  that  the  flames  of  heat  come  in  contact  with  the 
still ;  I  think  in  the  practical  saccessful  manufacture  of  the  distillates  ftom  crude  pe- 
troleum, it  is  proper  to  apply  from  about  a  hundred  up  to  three  or  four  hundred  de- 
grees of  heat,  to  the  still,  op  to  kerosene. 

Q.  So,  then,  Professor,  your  Judgment  as  a  scientific  man,  would  be  that  a  practical 
and  economical  way  of  making  some  of  the  products  of  petroleum  would  be  to  set  the 
still  in  the  shade  in  a  very  hot,  midsummer  day,  and  keep  the  fire  away  £rom  it, 
would  it  ? — A.  I  never  knew  a  day  of  four  hundred  degrees. 

Q.  You  have  known  100  degrees  ? — ^A.  Yes,  sir ;  the  first  distillates  from  petroleum  I 
should  say  were  the  most  explosive.  By  distillates  I  mean  the  gases  or  vapors  gener- 
ated by  heat ;  we  sometimes  apply  the  same  name  to  gases  and  vapors;  there  is  a  scien- 
tific difference  between  them ;  gas  is  generally  understood  to  be  a  state  of  matter  that 
is  not  BO  easily  condensed  as  vapors  by  cold  or  pressure ;  it  is  permanent  at  common 
temperatures.  I  should  say  vapor  is  easily  condensed  by  cold  or  pressure,  so  that 
really  vapor  and  gases  are  the  same  thing,  only  vapors  are  more  easily  condensed 
than  gases.  We  call  steam  at  common  temperature,  boiling  temperature,  a  vapor ; 
as  it  rises  from  water  through  evaporation  we  call  it  a  vapor. 

Q.  Steam,  then,  is  a  vapor  and  not  a  gas  ? — A.  Ko,  I  don't  say  so. 

Q.  Steam  is  then  a  vapor  and  a  gas  also  ? — A.  The  vapor  of  water,  the  vapor  which 
arises  from  water,  we  call  a  vapor  at  common  temperatures,  or  warm ;  but  when  it 
boils,  at  212  Fahranheit,  we  generally  apply  the  term  steam  to  it. 

Q.  You  hardly  have  reached  an/inswer  to  the  question ;  the  question  was,  whether 
steam,  that  is,  that  which  we  call  steam  in  order  to  be  accurate,  whether  that  is  a 
gas  or  a  vapor? — ^A.  At  what  temperature,  sir? 

Q.  Well,  we  will  be  liberal  about  that ;  take  any  temperature  you  like. — A.  It 
obeys  the  laws  of  pure  gas  at  high  temperature ;  kept  at  that  temperature,  it  is  a  gas 
following  the  same  laws  as  incondensible  gases — as  the  air.  Steam  is  an  incondensi- 
ble  gas  it  it  is  kept  hot  enough ;  it  acts  like  the  air ;  the  same  laws  govern  it  as  would 
tlie  common  atmosphere  provided  it  is  properly  heated — ^kept  heated. 

Q.  You  are  not  prepared  yet,  then,  to  say  whether  steam  is  a  vapor  or  gas  ?— A. 
Ton  may  consider  it  either. 

Q.  But,  after  all,  I  would  like  to  know  what  you  consider  it,  Professor? — A.  I  con- 
sider steam,  highly  heated,  a  pure  gas. 

Q.  Now, steam  not  quite  so  highly  heated,  is  that  a  pure  gas? — A.  It  does  not  fol- 
low the  laws  of  pure  gases  at  a  low  temperature. 

Q.  Then,  I  suppose,  by  jthat  you  mean  it  is  not  a  pure  gasf— A.  It  does  not  follow 
tli90e  laws. 
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Q.  I  do  not  wa&t  to  be  captiooe,  but  I  shoold  like  to  know  whether  yon  mean  by 
that  that  it  is  not  pare  gas  at  a  lower  temperature  f — A.  I  consider  gaseons  bodies 
mere  solids,  not  fluids ;  under  this  definition  vapors  and  gases  are  includeil ;  steam  at 
a  lower  temperature  dues  not  follow  the  same  laws  that  pure  gases  follow  when  we 
apply  heat  to  it.     I  consider  pure  gas  a  gas  that  obeys  what  we  call  Maviotte's  law. 

Q.  Who  is  he,  if  yon  please? — A.  Well,  it  is  a  law  about  gases;  he  discovered  it; 
if  you  heat  t  bem  one  degree  they  expand  a  certain  amount,  and  vapor  or  water  wod*i 
do  that,  does  not  follow  those  laws. 

Q.  Then  you  are,  or  are  you  not,  able  to  say  whether  steam  at  a  lower  temperature 
is  not  a  pure  gasT — ^A.  I  consider  vapor  and  gas  the  same  condition  of  matter  with 
different  degre«H  of  heat  in  them;  they  are  neither  fluid  nor  solid,  but  they  area 
gaseous  state  of  matter;  but  steam  at  a  low  temperature  does  not  follow  the  same 
laws  that  the  common  air  will,  or  any  AxcmI  gas;  that  is  not  easily  condensed.  I 
consider  vapor  a  gas,  both  of  t  hew  a  gaseous  state  of  matter,  but  that  the  vapor  does 
not  follow  the  same  laws  as  pure,  as  a  flxed  gas ;  that  vapor  does  not  follow  the  same 
laws  as  a  flxed  gas.  I  call  the  air  a  permanent  gaa;  when  permanent  gases  are  heated 
they  expand  a  certain  amount  for  every  degree  of  temperature,  and  these  vapon 
which  will  readily  condense  are  not  fixed  gases,  do  not  expand  so. 

Q.  These  things  that  are  given  off  from  petroleum  upon  application  of  heat,  are 
they  vapors  or  gases  f — A.  1  consider  all  matter  that  is  neither  fluid  nor  solid  a 
gaseous  state,  they  are  in  a  gaseous  state;  the  first  that  arises  from  petrolenm  is  a 
fixed  gas ;  marsh  gas  first  arises  from  petroleum;  toe  next,  I  think,  is  called  rigoline. 

Q.  And  that  is  a  gas  f — A.  That  will  oondenee  to  a  liquid. 

Q<  And  that  is  a  gasf — A.  It  is  a  gaseous  state  of  matter  when  it  is  driven  off; 
yes,  sir. 

Q.  It  is  a  gas,  then  f— A.  A  gaseous  state  of  matter. 

Q.  It  is  a  gas  f — A.  And  a  vapor,  both.  The  next  one,  I  think,  is  gasoline,  and  that 
is  both  a  gas  and  a  vapor ;  I  think  the  next  is  a  chemical  called  benzine ;  that  is  both 
a  gas  and  a  vapor ;  and  so  all  the  way  up.    They  are  all  both  vapors  and  gases. 

Q.  What  do  these  several  vapors  or  gases  look  like  T  Can  you  see  them  f — A.  Ton 
may  see  them  if  they  are  condensed. 

Q.  When  they  are  condensed  they  are  no  longer  vapors,  I  snppoae,  or  gases  f — ^A. 
Why,  we  apply  the  term  to  steam ;  we  say  we  see  steam,  but  it  is  not  ateam  in  iht 
air ;  it  is  condensed. 

Q.  It  is  a  vapor,  then,  that  you  see,  is  it  not  f— A.  Called  a  vapor,  of  oonrse. 

Q.  Is  it  not  scientifically  a  vapor  f — A.  Oh,  yes ;  called  so. 

Q.  And  it  is  not  scientitically  a  vapor  f — A.  Why,  certainly,  yes ;  we  call  it  a  vapor; 
I  call  it  a  vapor;  scientifically  and  practically  a  vapor  that  arises  in  the  air;  pure 
steam  is  invisible ;  what  we  see  and  call  steam  is  generally  simply  what  was  steam, 
and  has  become  condensed  by  contact  with  the  cooler  air. 

Q.  Well,  is  it  not  always  f — A.  It  does  not  always  come  in  contact  with  the  air. 

Q.  Of  course  not,  and  wheo^it  does  not  you  do  not  see  it,  do  yon  f — A.  Ton  may ; 
I  have  seen  it  when  it  did  not  come  in  contact  with  air,  in  a  retort-;  it  looked  the  same 
as  it  does  now  in  the  air,  the  same  color  it  appears  in  the  air;  I  mean  that  if  steasi 
should  escape  into  pure  nitrogen  gas,  cold,  it  would  be  condensed  and  become  visible, 
same  as  if  it  were  to  escane  into  the  common  air ;  if  the  air  were  excluded  from  the 
retort,  the  steam  would  then,  upon  condensing,  be  perfectly  oolorlesa,  I  presume. 

Q.  Do  you  know  anything  that  is  not  combustible f— A. 'l  don't  think  gold  is;  I 
I  don't  know  that  it  is  not ;  I  only  know  what  they  tell  me ;  there  is  one  thing  that 
nobody  has  ever  seen,  they  say  is  not  combustible;  they  call  it  fluorine ;  nobody  ever 
saw  it. 

Q.  Therefore  nobody  is  able  to  say  whether  it  is  combustible  or  not  f — ^A.  I  have 
always  thought  it  was,  if  you  could  get  it. 

Q.  Did  yon  ever  make  what  is  called  fractional  distillation  of  petroleum,  to  de- 
termine the  vapors,  or  not,  of  this  series  of  gases  that  yon  have  spoken  of  f — ^A.  I 
have  up  to  the  kerosene  series ;  I  am  not  able  to  give  the  result  of  that  fractional 
distillation  uiure  exactly,  that  I  know  of,  than  I  have  upon  my  direct  examination; 
1  made  some  experiments  last  fall  here  in  my  laboratory  at  Buffalo,  aft-er  my  visit  to 
Oleau  ;  at  Olcau  I  did  not  determine  the  temperatures  of  the  various  grades  of  oil,  as 
distilled ;  I  did  that  here ;  I  simply  used  a  glass  retort,'  a  condenser;  a  comman  glass 
tubulated  retort  would  hold  about  a  quart,  or  near  that :  the  beak  of  it  was  put  in  a 
glass  condenser  globe  ;  I  kept  it  cold  by  running  water;  condensed  the  vapors;  I  had 
a  thermometer  to  take  the  temparature,  and  kept  it  at  several  different  temperatures 
and  exiimincd  the  products  distilled.  I  never  have  been  to  the  Buffalo  Ltubricatiug 
Works  to  examine  their  process  there;  I  do  not  know  anything  about  how  nearly  ray 
experiments  were  identical  with  the  process  there  employed ;  1  never  thought  of  that ; 
I  have  no  practical  acquaiutauce  whatever  with  tbepraotical  operations  of  the  mano- 
factureof  petroleum  products;  I  have  not  by  observation  at  the  place  where  they 
were  practically  in  operation,  only  from  what!  could  learn  from  theofficenand  com- 
mon inspection;  I  never  worked  in  a  works  nor  had  any  practice  whatever;  I  am  not 
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pvepvred  now  to  fpre  the  decrees  of  denaity  of  these  varions  gases  or  Tapors  of  pe- 
troletun,  so  loDg  since  I  examined  them ;  I  think  the  common  kerosene  vapor  is  abou4i 
UfiPf  Be»om6;  I  am  speaking  now  of  the  oil ;  the  vapor  density  I  conld  not  tell  yovt ; 
the  phrase  ''specific  gravity"  is  used  in  regard  to  vapors  or  gases;  that  is  the  same 
thing  as  density ;  these  gases  or  vapors  are  so  variouSi  so  many,  that  I  would  not 
like  to  give  the  figures  on  their  specific  gravity;  I  would  perfer  not  to  on  any  of 

Q.  Ton  would  rather  not^  I  suppose,  hecause  you  can  not  at  present  f — A.  I  can  nol 
cecall  the  vapors,  so  long  since  I  have  read  them ;  I  prefer  not  to  recall  approximately 
the  flgnrss;  some  are  lighter  than  air,  some  are  heavier;  I  think  the  first  would  he 
lighter  than  air,  those  that  are  evolved  at  the  lower  temperature ;  those  at  the  higher 
temperatures,  I  should  say,  would  he  heavier,  some  of  them — paraffin e  series. 

Q.  Ton  are  quite  sure  that  some  of  them  are* lighter  than  air,  are  you  f— At  In  • 
fluid  state,  do  you  mean  f 

Q.  Is  one  of  these  things,  when  it  comes  into  the  fluid  state,  is  it  a  vapor  or  gas  f-~ 
A.  I  mean  liquid  state  we  call  all  vapors  or  gases  fluids ;  after  it  becomes  in  a  liquid 
state,  I  should  say  it  is  not  then  a  vapor  or  a  gSA. 

Q.  May  I  ask,  then,  what,  exactly,  you  meant  by  asking  whether  I  meant  the  vapont 
or  gases  in  a  liquid  state  f — ^A.  These  distilled  from  petroleum,  or  gases  and  vapora^ 
when  they  are  condensed  we  call  them  liquids,  t  did  not  know  which  you  re* 
fbiredto. 

9*  I  was  particularly  saying  vapors  or  gases;  just  answer  the  question ;  yon  ar# 
^ite  sure  tnat  some  of  them  are  lighter  than  air  f — ^A.  I  am.  I  know  that  by  expOEi- 
ment ;  I  did  not  test  the  specific  gravity ;  the  way  I  ascertained  the  comparative 
navity,  so  far  as  to  be  able  to  say  that,  is  that  they  rise  in  the  air,  escape;  not  aU  of 
tnem  do ;  the  heavier  hydro-carbons  fall. 

Q.  Which  are  they  by  name ;  one  would  naturally  suppose  it  would  be  the  heavy 
ones  that  would  fall,  but  perhaps  that  would  he  a  bold  deduction.  Could  you  say 
which  are  the  heavier  ones  that  fall  f — A.  I  look  upon  marsh  gas  and  the  first  as  the 
Hgbter  gases;  and  the  heavier  hydro-carbons,  condensed,  I  should  say,  are  the 
liAavier;  this  marsh  gas  is  identical  with  natural  marsh  gas,  which  is  the  reonlt  of 
decomposing  organic  matter  upon  low  groand. 

Sk  Could  you  collect  the  natural  marsh  gas,  which  you  say  is  lighter  than  air,  in  » 
oonf — ^A.  Tes;  I  am  quite  sure  of  that. 

Q.  It  is  suggested  that!  misapprehend  you;  probably  what  you  intend  to  say  is 
that  yon  could  collect  the  marsh  gas  and  put  it  into  a  balloon  ;  that  was  your  Idea, 
was  it  not,  in  answering  the  question,  or  did  you  mean  that  by  navigating  the  air  at 
a  oonaiderable  distance  above  the  earth,  in  a  oalloon,  over  a  marsh,  yon  conld  ooUect 
the  marsh  g^;  is  that  what  you  meant? — A.  I  did  not.  What  I  meant  was  that  I 
eould  collect  it  in  a  balloon  from  the  marsh ;  I  meant  if  the  balloon  was  near  enough 
to  the  ground. 

Qp  Ifoa  could  not  get  it  up  in  the  air,  this  gas  which  is  lighter  than  air;  you  can 
ooUect  it  close  to  the  surface  of  the  marsh,  could  you  not,  aod  not  elsewhere ;  is  not 
ilbst  a  fact  f — A.  You  can  get  it  off  petroleum ;  it  occurs  in  petroleum  ;  you  can  get 
the  natural  marsh  gas  off  from  petroleum ;  the  natural  marsh  gas  that  is  evolved  by 
what  we  call  the  decomposition  of  organic  matter;  it  is  the  same. 

Q.  The  process  of  distillation  is  simply  the  same  process  which  goes  on  in  the  nat* 
Qittl  decomposition  of  organic  matter,  is  it  f — A.  In  destructive  distillation,  similar. 

Q^  What  is  the  eflfect  of  the  introduction  into  a  still  such  as  has  been  described  to 
Ton,  containing  175  barrels  of  crude  petroleum,  of  a  body  of  live  steam  f  You  will 
boar  in  mind  that  the  scientific  statement  was  made  to  you  that  there  was  nnder  it 
aamewhere  a  fire,  pretty  hot ;  now  having  those  exact  scientific  conditions^  will  yon 
tell  what  would  be  the  effect  of  introducing  into  the  still  a  body  of  live  steam  f — A.  I 
prefer  not  to  answer  that,  because  it  would  depend  so  much  on  the  temperature,  I 
■appose. 

Q,  But  after  all,  you  have  the  temperature  quite  as  exactly  ^iven  as  it  was  given 
before,  and  yon  did  not  decline  to  answer  then. — ^A.  That  was  in  reference  to  vapors 
thai  escape. 

Q.  Now,  I  am  asking  in  reference  to  something  else.  You  were  content  then  with 
the  statement  that  the  fire  was  a  pretty  hot  fire,  ve^  hot  fire,  I  believe,  which  is 
perhaps  still  more  scientifically  exact,  but  the  want  of  that  condition  bein^  stated 
with  something  like  exactness  invalidates,  does  it  not,  practically  the  opinion  that 
von  have  already  expressed  as  to  the  operation  in  the  still  without  the  steam  f — A* 
It  would  make  a  difference  with  the  steam ;  yes. 

Q.  And  it  makes  a  vast  difference  how  hot  that  fire  was,  does  it  not  f — A.  Yes,  sir. 

Q.  And  the  expression  ''  a  very  hot  fire"  does  not  convey  any  kind  of  scientifie 
foundation  for  an  opinion,  does  it  f — A.  Only  comparatively. 

Q.  It  does  not  furnish  the  basis  for  anything  better  than  a  mere  guess,  does  itf^ 
A*  We  have  a  commonly  accepted  idea  what  a  very  hot  fire  is. 
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Q.  Will  you  give  me  the  soientifio  definition  of  a  very  hot  fire  t — A.  I  my  then  Is 
nothing  exact  abunt  it ;  it  is  only  comparative. 

Q.  ron  have  not  any  kind  of  scientific  conception  of  what  is  meant  by  thatphran, 
have  yon  f — A.  Not  precise. 

Q.  No,  not  at  all  f — A.  Not  precise. 

Charlbs  B.  Matthews,  a  witness  on  behalf  of  the  proeecntion,  testified  as  fol- 
lows: 

I  live  at  1^0  Niagara  street,  Buffalo;  I  have  lived  in  Buffalo  since  the  spring  of 
1881 ;  my  business  is  manufacturing  petroleum  oils ;  I  know  the  defendant,  McGregor, 
by  sight,  and  know  all  the  other  four  defendants. 

I  have  been  in  the  business  of  manufacturing  oil  since  the  summer  of  1881 ;  prior  to 
that  I  was  principally  farming  near  Wyoming,  N.  T. ;  I  there  made  the  acquaintance 
of  Hiram  B.  Everest  m  the  winter  of  1878 ;  he  came  there  to  lease  lands  for  the  pur- 
pose of  drilling  a  test-well  for  oil ;  I  think  I  made  the  acquaintance  of  Charles  M. 
Everest  in  the  spring  of  1878,  at  Rochester;  I  think  I  first  saw  John  D.  Archbold  in 
the  Vacuum  Oil  office  in  Rochester,  in  the  summer  of  1879 ;  I  saw  him  severad  times 
during  1879  and  1880  in  New  York,  and  I  think  twice  in  Rochester;  I  first  met  Mr. 
Rogers  in  1879 ;  I  am  not  sure  whether  it  was  at  the  Vacuum  office  in  Rochester  or  in 
his  own  office,  or  the  Standard  office  in  New  York;  I  saw  Mr.  McGregor  at  Rochester 
in  the  fall  of  1879 :  I  do  not  recollect  any  other  time ;  and  was  introduced  to  him  by 
C.  M.  Everest ;  I  began  doing  a  little  work  for  the  Vacuum  Oil  Company  at  Wyoming. 
Hiram  Everest  came  up  there  to  lease  lands  to  build  a  test-well  for  oil,  and  he  a^ed 
me  to  assist  him  in  purchasing  lands  from  the  neighbors,  the  farmers  in  that  locality, 
and  I  went  with  him  for  several  days;  then  he  pretty  much  ceased  coming  there  tid 
I  went  on  under  his  direction  and  leased  about  15,000  acres  of  land  for  that  company; 
they  afterwards  decided  to  put  down  a  test-well  ror  oil  on  mv  farm,  and  Mr.  Everest 
asked  me  to  look  after  it  somewhat,  and  I  went  with  him  to  Bradford  and  engaged  a 
man  to  drill  the  well ;  afterwards  bought  the  supplies  and  kept  a  record  of  the  rocks 
through  which  the  drill  passed  in  drilling  this  well;  after  we  got  through  with  the 
well  I  was  employed  visiting  points  regarding  the  manufacture  of  salt;  that  lasted 
several  weeks ;  next  I  was  asked  to  go  with  Mr.  Everest  to  Pittsburgh  in  re^ird  to 
the  patent  which  the  Vacuum  Oil  Company  held,  a  patent  taken  out  byN.  P.  Ewing, 
and  claimed  as  a  patent  on  burned  residual  petroleum  oil;  I  was  with  H.  B.  Everest, 
and  had  a  talk  with  Mr.  Cotter,  who  was  a  manufacturer  of  oil  at  Freedom,  near 
Pittsburgh,  and  saw  a  man  at  Pittsburgh  by  the  name  of  Payne,  and  another  man  by 
the  name  of  Abbott,  who  were  oil  manufacturers  or  dealers,  and  I  saw  several  other 
parties  whose  names  lean  not  recall ;  H.  B.  Everest  told  me  it  was  in  reference  to  tibis 
patent  suit  which  he  expected  to  bring  that  he  wanted  me  to  go  to  Pittsburgh,  and  he 
wanted  I  should  look  after  the  matter  somewhat,  in  his  interest. 

Q.  State  what  was  done  there  in  Everest's  presence;  what  he  said. 

(To  this  the  defendants  objected  as  immaterial.  The  objection  was  OTermled,  and 
the  defoudunts  excepted.) 

A.  He  told  Mr.  Cotter  he  was  going  to  bring  an  action  against  him  for  making  oil 
claimed  by  this  Ewing  patent;  Mr.  Cotter  told  him  that  he  had  a  right  to  make  the 
oil ;  that  is  about  all  that  was  said  that  I  recollect  of;  I  was  in  Pittsburg  a  day  or 
two  with  H.  B.  Everest,  and  then  returned  to  Wyoming,  where  I  lived;  after  that  I 
removed  to  Rochester  to  assist  the  Vacuum  Oil  Company  on  the  ^per  they  were  pub- 
lishing, or  about  to  publish  ;  the  name  of  it  was  The  People's  Journal ;  it  started, 
ran  a  few  months,  and  was  suspended  by  the  publishers ;  during  this  time  that  I  was 
engaged  on  the  paper,  and  prior  to  that,  I  was  also  looking  after  this  batch  of  litiga- 
tions, and  had  frequent  talks  with  the  Everests  and  Henry  Rogers,  and  some  with 
Mr.  Archbold,  relating  to  the  litigation. 

I  also  sold  some  leases  for  the  Vacuum  Oil  Company  that  they  had  of  some  oil  lands 
at  Wellsville,  or  near  there,  in  Allegany  County,  N.  Y.  I  had  no  written  contract 
of  employment,  nor  any  verbal  contract,  as  to  any  particular  time ;  up  to  the  time  I 
left  Wyo'iuing,  I  think  I  got  $.50  a  month ;  attended  to  my  own  affairs  and  looked 
after  theirs  somewhat ;  atter  I  went  to  Rochester  I  received  what  amounted  to  $100 
a  month  and  still  looked  after  my  farming  matters  and  other  business  of  my  own. 

About  the  middle  of  March,  1881,  I  had  a  conversation  with  C.  M.  Evereat  in  the 
private  office  of  the  Vacuum  Oil  Company,  Savings  Bank  Building,  Rochester,  in 
regard  to  going  to  Buffalo ;  Miller  had  been  there  a  few  minutes  when  I  came  and 
found  him  there ;  I  said,  '*  I  suppose  Mr.  Miller  has  told  you  that  we  are  going  into  the 
oil  business  in  Buffalo."  He  said  that  he  had ;  that  he  had  something  of  a  headache. 
He  asked  me,  *^  What  are  you  going  to  call  the  company  f  "  I  told  him  the  "  Bnflfalo 
Lubricating  Oil  Company  we  expected  would  be  the  name."  "  Well,"  he  says,  "as 
men  1  reHpect  you,  but  as  to  the  Buffalo  Oil  Company,  I  shall  do  what  I  can  to  ixgora 
or  destroy  it."  I  can  not  tell  which  word  he  used;  as  I  recollect,  I  said  we  did  not 
expect  any  favors  from  them.    He  asked  me^  **  How  are  you  going  to  get  your  crude  f  - 
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I  said  that  we  would  get  it  from  the  Atlas  pipe-line,  or  oil  company,  I  don't  remem- 
ber which  term  I  nsed ;  and  he  says,  '*  Yon  will  wake  np  some  day  and  find  that"-* 
well,  I  don't  remember,  sore,  whether  he  said  it  wonld  be  in  the  Standard,  or  there 
wonld  be  no  Atlas  Oil  Company;  I  can't  say  which  it  was.  ''You  will  wake  np 
some  day  and  find  it  is  in  the  Standard,"  I  think  that  was  the  way  he  expressed  it ; 
my  recollection  is  I  said  to  that  I  thought  they  wonld  stick  to  their  business ;  he 
further  said  that  they  had  methods  of  making  money  I  didn't  know  anything  about; 
I  can  not  recall  any  further  conversation ;  my  recollection  of  it  is  that  when  I  came 
in  Miller  was  there  and  when  I  went  out  he  was  there. 

Prior  to  this  I  had  made  a  move  in  regard  to  establishing  our  works  here  in 
Buffalo;  we  had  made  an  agreement ;  this  agreement  (Exhibit  F)  bad  been  made  at 
that  time ;  Miller's  and  Wilson's  signatures  were  in  the  places  cut  out. 

I  don't  remember  any  Anther  conversation  with  0.  M.  Everest  at  any  time  subse* 
quent  to  the  one  I  have  spoken  of;  I  don't  remember  any  with  H.  B.  Everest  after 
his  return  from  Denver. 

We  came  here  to  Buffalo  and  made  purchase  of  lands  upon  which  these  works  now 
stand ;  we  first  bought  two  acres  and  a  half;  subsequently  two  and  a  half  acres  more, 
by  contract;  the  first  purchase  I  think  was  an  option ;  I  gave  so  much  money  for 
the  privilege  to  buy  for  a  few  months ;  I  had  no  practical  knowledge  of  the  construc- 
tion of  a  refinery  of  this  kind;  I  could  not  make  the  oils  myself,  or  run  the  stills; 
there  was  no  person  that  went  with  us  in  our  employ  who  could  do  that  successfully 
except  Miller ;  there  was  no  other  went  with  us  who  knew  how  to  direct  the  works  and 
manufacture  the  oil. 

Prior  to  the  conversation  with  C.  M.  Everest  of  which  I  have  spoken  I  had  a  con- 
Tersation  with  him  in  the  oil  company's  ofiQce,  or  a  room  across  tne  hall  which  they 
used  for  other  purposes;  I  told  him  that  my  salary  was  not  satisfactory  to  me,  and 
that  I  wanted  more  pay ;  subsequently  we  spoke  about  it  and  he  said,  '*  If  yon  want 
more  pay  you  can  go ;  I  am  satisfied  ;  you  can  go  or  remain,  Just  as  you  like,  but  yon 
can  not  have  any  increase  of  salary." 

It  was  about  the  middle  of  March  that  Miller  commenced  to  take  charge  of  these 
works ;  he  began  doing  something  in  regard  to  getting  materials ;  he  superintended 
the  erection  of  the  works ;  I  assisted  him  in  purchasing  material  and  getting  ma- 
ohinery  and  other  things  needed  for  the  work ;  we  had  occasion  to  borrow  money ; 
I  borrowed  |5,000  at  Warsaw. 


Q.  Where  is  that  note  T 
(TI 


(The  defendants  objected  to  this  as  immaterial.  The  objection  was  overruled,  and 
the  defendants  excepted.) 

A.  I  suppose  in  the  papers  of  this  case ;  I  don't  know ;  there  was  a  note  upon  which 
Miller  was  maker  or  indorser ;  the  amount  is  $5,000. 

There  was  a  written  contract  with  Miller  previous  to  the  incorporation  of  the  Buf- 
falo Lubricating  Oil  Company ;  I  suppose  it  is  the  one  I  just  hanaed  you  (the  district 
attorney)  but  I  may  have  made  a  mistake ;  if  that  is  not  it  I  will  bring  it  hereafter. 

There  was  a  time  when  Miller  commenced  to  absent  himself  from  the  construction 
of  the  works.  This  was  before  the  sills  were  set ;  I  mean  before  they  were  placed  and 
brioked  np.  During  the  month  of  May  he  wast  gone  a  quarter  or  a  sixth  of  the  time ; 
soemtimes  I  knew  where  he  was  and  sometimes  f  did  not,  generally  did  not ;  I  did  not 
know  what  he  was  doing ;  I  made  inquiry  of  the  men  at  the  works  and  of  others  that 
he  should  inform  me  of  his  absence.  In  the  month  of  June  I  went  to  the  depots  and 
watched  his  arrival  on  the  trains ;  made  inquiry  also ;  I  went  with  Frank  Beardsley, 
and  went  alone.  His  absence  greatly  retarded  the  construction  oi  the  works.  It  was 
about  the  last  of  March  that  Mrs.  Miller  moved  to  Buffalo ;  they  occupied  a  house  on 
£lk  street ;  our  works  are  on  the  comer  of  Elk  and  Babcock,  2  miles  rrom  the  comer 
of  Main  and  Seneca ;  the  works  were  half  a  mile  from  where  the  Millers  lived.  We 
had  not  established  any  office  in  Buffalo  at  that  time ;  Frank  and  Charles  Beardsley 
-were  at  the  time  in  our  employ ;  Frank  was  connected  with  the  works  at  the  time  of 
Miller's  being  here ;  Charles  C.  came  in  June.  I  was  not  at  the  works  upon  the  day 
of  the  first  running  of  the  first  batch  of  oil ;  I  can  not  tell  where  I  was  upon  that  day, 
only  that  I  was  not  there ;  I  was  there  subsequently ;  the  subject  of  the  first  running 
was  a  matter  of  discussion  there  at  the  works ;  I  was  there  the  next  day ;  since  that  time 
I  have  become  acquainted  somewhat  with  the  mt^thod  of  running  these  works ;  1  have 
•een,  from  time  to  time,  the  residuum  that  is  left  in  the  still  which  is  used  in  the  man- 
ufacture of  lubricating  oil,  and  have  become  acquainted  with  its  appearance ;  I  saw 
the  residuum  that  was  left  from  the  first  running ;  it  was  very  black,  parts  of  it,  and 
part  liquid ;  this  vesiduum  sould  not  be  used  for  the  manufacture  of  lubricating  oil. 
At  the  time  Miller  disappeared  I  was  president  of  the  company  and  Miller  was  vice- 

S resident ;  all  the  stockholders  were  the  board  of  directors;  they  were  Hiram  Bene- 
iet,  the  two  Beardsleys,  Mrs.  Wilson,  J.  Scott  Wilson,  and  myself.  I  had  no  notice 
fh>m  Miller  or  any  other  person  that  he  was  going  to  lea^e  at  the  time  he  did  for 
^ood ;  his  going  was  unknown  to  mCf 
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Q*  State  fally  from  the  time  Mr.  Miller  left  what  was  done  at  the  works,  what  es- 
ertioDO  yoQ  ased  to  procure  any  pereon  to  ma  them,  and  the  condact  of  the  wtfrka. 

(The  defeodaute  ohjeoted  to  Uiis  as  incompeteut  and  immateriaL  The  ohjeetioa 
was  overruled,  and  the  defendants  excepted.) 

A.  There  was  one  still  in  a  condition  to  run ;  there  was  no  person  left  at  our  works 
who  was  capable  of  running  the  stills  and  making  oil  saccessfnlly,  or  who  had  a  praa* 
tieal  knowledge  of  running  the  still. 

Q.  State  what  occurred  in  the  conduct  of  your  works T 

(To  this  the  same  objection,  ruling,  and  exception  were  had.) 

A.  We  had  some  oil  manufactured  of  an  inferior  quality.  Some  oil  was  mn  nn^r 
the  direction  of  Mr.  Wilson  with  very  poor  results ;  I  made  inqairr  as  to  aecarin^ 
some  one  else  to  take  Miller's  place ;  I  talked  with  men  at  the  woiks  and  anybody 
that  I  thought  would  be  likely  to  be  able  to  tell  me ;  I  did  not  go  out  of  BaffaLo  for 
the  purpose  of  inquiry  ;  I  only  inquired  of  men  that  I  thought  would  be  likely  te 
know ;  I  can  not  give  their  names.  These  inquiries  ran  along  for  perhaps  a  year;  we 
Anally  got  somebody  to  come  there  and  try  to  mn  our  works,  a  man  by  the  oamo  of 
Martin  G.  Kiley  ;  he  was  not  satisfactory  ;  no  one  else  came  dnriog  the  first  y«aiv 
that  I  remember  of,  that  claimed  to  have  practical  knowledge  on  the  sobjeet.  Frank 
Beardsley  principally  did  the  experimenting  down  there  trying  to  raaJce  oiL  Tfas 
quality  of  the  oil  dunng  these  experiments  was  generally  inferior ;  we  had  contracts 
to  supply  oils  during  this  time  ;  I  think  we  had  existing  eontracts  at  the  time  Miller 
left:  we  were  not  able  to  fulfill  our  contracts  from  the  oil  manufactured  fitun  ovr 
works.  We  continued  our  works  a  year  or  more  before  we  were  able  to  make  sb^ 
cessfully  good  oil ;  good,  merchantable  oiL  The  capacity  of  oar  works,  if  properly 
oondacted  for  the  period  of  the  iirst  six  months,  if  they  could  have  been  ran  by  a  eoas- 
petent  person,  was  300  or  400  barrels  a  day  of  crude  oil ;  in  fact  we  run  in  the  &n^ 
six  months  1!>,000  or  16,000  barrels  of  crude  oil ;  we  got  our  oils  from  the  Atlas  Oil 
Company  principally;  we  ceased  getting  oil  from  those  parties  about  the  Ist  of  Jan- 
nary,  lb8*2.  The  next  time  I  saw  Miller  after  he  left  was  in  Bnfialo,  some  time  in  Au- 
gust, 1  think,  with  a  man  I  never  saw  before  or  since  ;  1  did  not  see  Mr.  OnterlMidjBB 
rn  that  occasion ;  Miller  came  again  to  see  me ;  I  saw  him  in  Bufiaio  about  the  mio- 
of  September ;  Mr.  Onterbridge,  the  attorney  here,  was  with  him ;  he  came  to 
the  Buffalo  Lubricating  Oil  Company's  office  on  Seneca  street ;  Miller  said  he  came 
up  to  look  at  the  books ;  Outerbridge  was  present ;  1  had  conversation  with  Onter- 
bridge. 

q.  What  was  it  r 

(To  this  the  defendants  objected  as  immaterial  and  incompetent.    The  objadMi 
waa  overruled,  and  the  defondauts  excepted.) 

A.  Miller  asked  to  look  at  the  books ;  I  asked  him  what  he  wanted  to  see  the  hooka 
for;  he  said  he  had  a  right  to  look  at  the  company's  books :  Mr.  Onterbridge  said 
that  they  came  up  there  to  look  at  the  books  ;  I  saia  1  did  not  think  they  needed  to 
look  at  them ;  1  think,  however,  before  that  Miller  said  that  he  ad  come  bAok  to  oiflRw 
himself,  **  Do  you  want  me  to  go  to  work  for  the  company  t "  I  told  him  no,  that  we 
had  other  arrangements ;  1  think  1  asked  him  where  he  had  been,  and  he  said  he  bad 
been  sick;  then  they  proceeded  to  question  ftirther  about  the  books.  Miller  did;  and 
I  said  that  if  he  wanted  to  know  anything  specially  about  the  books  to  ask  wha4^ 
wanted,and  Outerbridge  said  he  wanted  to  know  how  Miller  stood  with  the  cooh' 
pany  ;  I  told  him  that  I  would  have  a  statement  made  out  and  sent  to  him,  if  thai 
would  answer;  I  think  Mr.  Outerbridge  called  for  the  company  stock-book,  and  it 
was  given  him  by  Mr.  Daniel  Benedict,  who  was  there;  I  think  he^ve  him  the 
stock-book,  and  be  and  Miller  looked  at  it  a  little  while  and  gave  it  back  and 
went  awuy  by  our  agreeing  to  send  a  statement  to  Rochester,  which  we  did  do; 
we  did  uot  settle  up  with  Miller  on  that  occasion ;  that  is  substantially  what  ooenirsd 
there  as  I  recollect  it.  They  came  up  again,  both  of  ihem,  in  a  few  days;  I  aaw 
at  the  company's  otHce ;  1  asked  Miller  what  he  would  take  for  his  stock  in  the 


pany,  and  he  told  roe ;  Outerbridge  said  that  they  wanted  some  receipt  in  regard  to 
the  liability  of  the  stockholders,  it  the  arrangement  was  made,  and  I  told  him  that  we 
would  i^ive  it;  the  price  was  agreed  upon,  and  I  gave  him  a  cheek  for  the  amonnty, 

gave  him  a  statement;  that  is  the  substance  of  the  conversation,  if  I  recollect  it.  I 
ave  acquired  knowledge  by  experience  in  regard  to  the  manu&oture  of  oil  £nMa 
petroleum  by  the  process  that  was  in  use  at  the  time  that  Miller  was  with  na;  aa  to 
whether  the  gases  thrown  off  from  the  petroleum  by  heating  the  stills  were  infiain- 
mable  or  not,  I  have  seen  oil  heated  and  a  light  applied  to  tho  vapors  eliminated  frtim 
hot  oil  in  testing  the  game ;  when  fire  was  applied  I  have  seen  explosions  of  the  vapor 
or  gas,  and  tire  ensued ;  I  have  had  experience  in  regard  to  the  inflammability  of 
crude  petroleum ;  at  the  time  of  this  Hrst  running,  our  crude  oil  waa  in  a  tank  qnito 
a  number  of  rods  from  the  hMHs;  there  is  difficulty  in  extinguishing  petroleum  stored 
in  quantities  when  it  takes  tire ;  I  have  seen  a  tank  of  crude  oil  in  flames  in  BoffislOr 
in  Pennsylvania,  and  elsewhere  ;  generally  the  fire  can  not  be  extingniahed ;  the  oH 
oan  be  piimped  away  ;  if  it  is  in  a  tank  the  fire  becomes  extinguished  wheq  tiie  oil  19 
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removed ;  tlie  oil  burucd  from  the  top;  crude  petroleum  in  liiglily  explosive  after  it 
becomes  bcatcd  to  a  certain  degree ;  Iconld  oot  say  definitely  about  bow  mucb  crude 
petroleum  we  bad  stored  there  at  the  time  of  this  first  run ;  the  tail-house  at  this 
time  was  right  at  the  end  of  the  condenser,  or  water-box  [witness  indicates  upon  the 
map] ;  it  has  been  removed  to  this  point  I  show  you ;  the  tail-house  is  where  the 
light  oils  are  nin  through  after  they  are  condensed ;  the  point  at  which  they  are  di»- 
eharged. 

Q.  State  whether  or  not,  at  the  time,  you  had  difficulty  in  procuring  crude  petroleum 
to  be  used  in  your  manufactory. 

(To  this  the  defendants  objected  as  immaterial.  The  objection  was  overruled,  and 
the  defendants  exoep ted.) 

JL.  Tes,  sir.  I  had  two  or  three  conversiations  with  Charles  M.  Everest  about  the 
raise  of  my  salary.  My  duties  in  the  office  of  the  Buffalo  Lubricating  Company  were 
quite  general.  I  was  manager  of  the  office  and  sales  of  the  oil;  purchased  supplies 
and  oils,  machinery,  and  tanks. 

Upon  cross-examination  the  witness  said  :  I  am  forty-two  years  old,  and  was  bom 
in  Covington,  Wyoming  County ;  I  lived  in  that  county  "until  1870,  and  went  then  to 
Kansas,  Marshall  County  ;  I  lived  there  until  1873  ;  I  do  not  recollect  being  engaged 
in  any  occupation  aside  from  farming  before  leaving  Wyoming  County  for  Kansas ; 
I  was  on  my  mother's  farm,  and  had  been  so  engaged  all  m^  life ;  in  Marshall  County, 
Kansas,  my  occupation  was  prkicipally  farming  and  dealing  in  real  estate ;  in  1673 1 
returned  to  the  town  of  Wyoming;  in  that  summer  I  was  producing  oil  in  Butler 
County,  Pennsylvania ;  I  considered  my  home  still  in  Kansas ;  my  family  was  at  Wy* 
omiugi  but  I  expected  to  return  to  Kansas;  I  gave  up  the  purpose  of  returning  to 
Kansas  when  I  bought  some  land  at  Wyoming  ;  I  rather  think  it  was  in  1873,  the 
same  year  that  I  returned  from  Kansas ;  I  first  w.ent,  I  think,  in  February,  to  Pennsyl- 
vania and  I  sold  my  fixtures  there  in  July ;  I  arranged  for  my  interests  in  Pennsylvania 
immediately  upon  going  there,  and  sold  out  in  July ;  what  I  was  doing  in  Pennsylvania 
was  watching  the  progress  of  a  drill  in  a  well  in  which  three  of  us  were  interested, 
Hiram  Benedict,  nowm  the  Buffalo  Company,  and  a  man  by  the  name  of  Stall;  I  dia 
something  more  than  watching ;  I  did  some  little  errands  about,  but  it  was  business  that 
I  was  familiar  with,  and  I  was  not  there  a  great  while  all  told,  probably  not  three 
weeks  of  solid  time.  The  rest  of  the  time  from  February  to  July  I  was  principally  in 
Wyoming,  mostly  living  with  my  father-in-law  ;  that  is  all  that  I  now  recall  that  I 
was  doing  there;  I  bought  a  farm  in  Wyoming  subsequentlyj  I  think  in  the  same 
year ;  I  bought  two  farms ;  in  the  spring  of  1874 1  went  onto  one  of  them  and  rented  the 
other,  I  think;  the  farm  that  I  went  upon  I  began  to  work  myself,  and  continued  to 
work  it  until  the  present  time  ;  I  have  been  working  it  myself  for  the  last  six  years ; 
men  have  been  working  it  under  my  direction ;  I  have  spent  very  little  of  my  time 
during  the  last  six  years  working  that  farm. 

It  was  in  1878  that  I  first  took  up  another  occupation  in  addition  to  operating  that 
farm ;  that  was  the  employment  by  the  Vacuum  Oil  Company  in  regard  to  the  salt 
well,  in  February,  1878;  from  that  time  to  the  1st  of  March,  1861, 1  was  continuously 
in  the  employment  of  the  Vacuum  Oil  Company ;  I  still  had  charge  of  my  business  at 
Wyoming ;  it  was  understood  and  arranged  that  I  should  look  after  the  farm  there ; 
I  aid  some  work  after  that,  in  March,  but  I  did  not  charge  for  it ;  I  was  working  for 
them  somewhat  down  to  the  middle  of  March ;  I  was  under  their  orders  to  that  time, 
bat  not  under  their  pay  after  the  Ist  of  March ;  what  terminated  my  employment  on 
the  1st  of  March  was  the  question  whether  I  should  leave  them  or  not,  in  my  own 
mind ;  I  told  them  I  should  not  charge  any  thing  for  my  services  after  March  1 ;  I  can 
not  tell  Just  the  time  I  told  them  that ;  it  was  not  before  the  interview  when  Miller 
and  I  saw  Charles  Everest. 

Q.  How  long  after  that  interview  was  it  f — ^A.  I  don't  know  whether  I  told  them, 
or  whether  I  stated  it  in  a  bill,  or  just  how  it  was,  but  that  was  the  way  the  matter 
was  arranged ;  I  can  not  tell  just  how  long  it  was  after  that  interview  in  the  middle 
of  March  that  I  first  stated  I  would  make  no  charge  for  my  services  rendered  after 
March  1 ;  I  think  the  services  which  I  did  render  during  the  first  half  of  March  were 
of  nee  to  the  company ;  they  were  rendered  in  my  general  employment,  which  did  not 
appear  at  that  time  to  have  been  terminated ;  my  not  receiving  pay  for  my  services 
after  March  1  was,  I  think,  simply  out  of  consideration  of  delicacy  on  my  part ;  I  had 
rented  a  house  for  a  year,  in  February ;  I  had  not  determined  whether  I  should  remain 
^with  them  aib  this  salary,  and  I  finally  concluded  to  leave  them ;  I  wanted  to  finish 
up  what  business  I  had  in  my  hands,  that  I  could  do  perhaps  better  under  their  in- 
^nence  than  some  new  man  could. 

Q.  When  did  the  conception  first  enter  your  mind  of  establishing  a  business  in  com- 


the  month  of  December,  1880 ;  the  idea  of  going  intb  business  was  suggested  by 
others,  by  J.  Scott  Wilson ;  I  don't  know  that  it  was  as  early  as  December,  1880 ;  I 
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don't  kuow  that  it  was  as  early  as  January,  1661 ;  I  think  it  waa  as  early  as  Febmair, 
18^1 ;  I  can  not  say  whether  as  early  as  the  beginning  of  Febmary ;  it  was  probably 
as  early  as  the  middle  of  February ;  that  is  as  near  as  I  am  able  to  fix  the  time  nben 
the  first  suggestion  was  mode  to  me  by  J.  Scott  Wilson  upon  that  subject;  I  remem- 
1>er  that  a  suggestion  of  that  kind  was  made  earlier;  it  waa  in  the  tall  of  1860,  befofe 
the  interview  with  C.  M.  Everest  and  Miller  about  the  mitldie  of  March ;  I  don't  rec- 
ollect that  anything  further  had  been  done  at  Buffalo  towards  the  establishment  of 
these  works  than  an  agreement  for  laud ;  I  don't  know  exactly  how  long  before  the 
middle  of  March  that  was;  we  had  examined  land  before  that;  my  recollection  is 
that  Wilson  and  I  came  up  here  and  looked  at  the  land,  and  that  Miller  came  up,  and 
I  think  he  looked  at  it,  and  I  think  that  that  was  the  time  or  the  point  in  the  matter 
that  Miller  decided  to  go  with  us;  I  should  say  that  it  was  perhaps  a  week  before  the 
middle  of  March  when  wo  saw  C.  M.  Everest ;  I  don't  remember  definitely ;  I  think 
it  was  not  two  or  throe  weeks  before ;  I  think  we  saw  no  other  land  before  we  nego- 
tiated for  this ;  this  was  all  the  land  I  recollect  of  that  we  examined  for  the  purpose 
of  buying;  immediately  after  we  first  examined  it  we  got  an  option  that  we  might 
buy  it,  and  gave  him  $oO ;  I  am  not  sure  whether  it  was  the  first  time  I  saw  it  or 
whether  it  was  after  Miller  had  seen  it ;  I  am  not  positive  about  that.    Kilej-  staid 
with  us  several  months  after  be  came;  I  think  he  came  the  latter  part  of  July;  I 
think  he  was  here  until  perhaps  into  the  edge  of  winter;  I  should  say  five  or  six 
months ;  I  think  a  man  that  we  had  by  the  name  of  Porter  was  the  next  man ;  he  bad 
been  working  with  ns  from  nearly  the  commencement;  he  had  lived  in  Canada;  be 
waa  a  man  we  found  in  Buffalo  when  we  began  to  build,  and  he  came  there  aa  a  purap 
repairer  or  machinist,  or  something  of  the  kind;  he  staid  with  ns  in  Ki ley's  place 
until  the  present  time.    The  oil  that  we  made  during  the  first  six  months,  we  sold 
what  we  could ;  it  was  not  altogether  unmerchantable  oil. 

Q.  Then  why  did  you  say  upon  your  direct  examination  that  it  was  a  year  or  more 
betore  you  maae  merchantable  oil  f — A.  I  said  so  because  there  is  a  degree  of  value  in 
the  oil';  it  mi^ht  do  for  one  purpose  at  a  higher  price,  and  another  purpose  at  a 
lower  price ;  it  is  a  matter  of  degree ;  I  did  not  have  an  opportunity  to  give  that 
qualification  before. 

Q.  You  were  asked  how  long  it  was  before  yon  could  make  merchantable  oil,  and 
you  answered  promptly  that  it  was  a  year  or  more,  did  you  not  t — A.  Yes,  air. 

Q.  Now  you  say  it  was  not  a  year  or  more,  but  that  all  the  oil  you  made  was  mer- 
chantable f — A.  t  should  answer  Just  as  I  did ;  yes,  sir. 

Q.  Then  for  the  purpose  of  one  question  it  was,  for  the  purpose  of  the  cross-exam- 
ining question  it  was  not ;  'is  that  so  f — A.  It  is  a  matter  of  degree ;  it  is  not  a  mat- 
ter of  argument — a  degree  of  value ;  I  do  not  remember  whether  I  stated  a  degrra  of 
value  in  my  answer  to  the  district  attorney's  question ;  I  guess  I  said  it  wai>  a  year 
before  we  could  make  merchantable  oil ;  it  was  a  year  or  more  before  we  made  mer- 
chantable oil. 

Q.  Then  during  the  first  year  yon  were  selling  unmerchantable  oil,  were  you  T— A.  I 
think  BO ;  yes,  sir. 

Q.  Did  you  represent  it  as  merchantable  oil  when  you  sold  it  f— A.  Some  of  it  was 
merchantable  oil. 

Q.  Then  you  were  not,  during  the  first  year,  selling  simply  unmerchantable  oil;  is 
that  so  f — A.  I  guess  that  is  so. 

Q.  Then  it  was  not  a  year  before  you  made  merchantable  oil,  was  it  t — ^A.  We  sold 
the  oil  that  we  made,  and  it  was  merchantable  for  some  purposes. 

Q.  It  was  merchantable  oil,  was  it  not? — ^A.  For  some  purposes ;  yes,  sir. 

Q.  Now,  let  me  have  this  question  in  the  way  in  which  you  wish  your  answer  to  it 
to  stand  finally.  Did  you  during  the  first  year  of  your  operations  make  merdiant- 
able  oil  or  not  T — A.  We  made  some. 

Q.  Then  when  you  said  that  it  was  a  year  before  you  made  merchantable  oil,  yoo 
said  that  which  was  not  true,  did  you  not  f — A.  No,  sir ;  I  did  not.  I  thiuk  it  was 
about  the  Ist  of  July  tbat  we  had  our  second  still  in  operation. 

Q.  Was  it  in  satisfactory  operation  from  that  time,  or  did  it  require  adjustment 
and  modification  before  you  ^ot  it  into  running  order? — A.  The  still  waa  all  right; 
it  required  a  man  to  operate  it ;  from  the  Ist  of  July  onward  it  was  all  right  so  far 
as  I  know ;  we  got  a  third  still  in  operation  somewhere  in  August;  these  three  con- 
stituted our  entire  force. 

During  all  the  exlBtence  of  this  company  I  have  been  acquainted  in  a  general 
way  with  the  amounts  of  crude  manufactured  by  it ;  I  purchased  it;  I  knew  what  I 
purchased,  substantially ;  I  guess  nobody  knew  better  tnan  I  what  I  purchased  ;  we 
did  not  purchase  any  that  w:isnot  paid  for,  and  none  was  paid  for  that  was  not  pnr- 
cliaRcd,  so  far  as  I  r^momber ;  I  coutinued  to  make  the  purchases  from  that  time  on, 
when  I  was  here,  and  I  was  hpre  most  of  the  time :  if  they  wanted  oil,  and  I  was  nut 
here,  they  bought  it ;  wo  got  the  crude  from  the  Atlas  Refining  Compauy ;  it  was  d<*- 
livered  to  our  works  in  pipe,  a  little  pipe  that  they  laid  over  from  their  own  works, 
having  no  connection  with  any  general  line  of  pipe,  as  I  understand  it;  at  the  begin- 
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ning  of  1882  we  ceased  to  bay  from  t  he  Atlas,  and  then  bought  in  the  open  market 
as  we  best  coald;  from  that  on.  the  deliveries  were  made  to  ns  in  tank  cars,  oni- 
fbrmly,  I  think  ;  I  think  we  received  no  deliveries  by  pipe  lines ;  I  know  we  did  not 
get  any  of  any  account ;  I  don't  think  we  got  any;  the  deliveries  were  made  from  the 
green  line  of  tank  cars — a  Pennsylvania  company ;  I  think  that  is  the  name  upon  the 
receipts  we  gave ;  it  might  have  been  Emp  re  Line ;  as  I  recollect  it,  it  was  by  that 
line  exclusively  that  we  received  it  then  and  continued  to  down  to  this  last  winter. 

I  don't  know  how  much  oil  we  ran  in  the  years  1882  to  1886,  inclusive ;  I  know  some- 
thing about  it,  but  I  don't  know  how  much ;  I  think  we  ran  more  in  1883  than  we 
did  in  1882 ;  I  can't  say  how  much  we  ran  in  either  year ;  we  ran  more  in  1^2  than 
we  did  in  1881,  as  I  now  recollect  it ;  I  don't  know  how  much  more  we  ran ;  I  can 
tell  nothing  more  about  it  than  we  ran  more  than  we  had  before ;  that  is  Just  about 
as  near  as  I  can  give  it ;  I  think  we  did  not  run  two  hundred  thousand  barrels  in  1882  ; 
I  think  not  one  hundred  and  fifty  thousand ;  I  should  think  somewhere  in  the  neigh- 
borhood of  one  hundred  twenty-five  thousand ;  that  is  as  near  as  1  think  now  that  I  am 
able  to  give  it ;  in  1883, 1  think,  we  ran  less  of  crude ;  I  don't  know  how  much  less ;  I 
do  not  tnink  we  ran  one  hundred  thousand  barrels  in  1883 ;  we  were  chaneiug  our 
works  and  preparing,  and  did  manufacture  kerosene  and  barreled  it,  and  that  took 
our  operations  when  we  completed  the  oil  and  turned  it  out  in  the  market ;  I  know 
we  did  not  turn  out  as  much,  because  we  turned  out  the  finished  product  of  all 
the  light  oils :  I  should  guess  we  ran  less  than  one  hundred  thousand  in  1883 ;  I  flrness 
we  ran  as  little  as  seventy-five  thousand ;  it  is  my  best  judgment  that  it  was  as  Tittle 
as  that;  my  best  recollection  is,  I  should  think  it  might  be  as  little  as  fifty  thousand 
barrels,  in  1883 ;  in  1884, 1  should  think  about  the  same  as  1883,  substantially ;  in 
1885  not  very  difierent  from  1884;  I  should  think  in  the  neighborhood  of  fifty  thou- 
sand barrels  of  crude;  I  do  not  recollect  any  special  difference  in  1886;  it  Jnst  de- 
pended on  the  way  you  made  it  up,  and  how  much  we  filtered,  and  how  fine  we  made 
it,  and  a  sreat  many  other  circumstances;  I  do  not  think  we  made  as  much  in  1885 
as  we  hadin  1884;  I  should  Judge  ten  or  fifteen  thousand  barrels  less  in  1885  than 
1884 ;  it  is  about  my  recollection  that  in  1885  our  total  consumption  of  crude  came 
down  to  from  thirty  to  forty  thousand  bam^ls;  I  can  not  sav  it  did  not  fall  below 
thirty  thousand ;  I  do  not  think  it  fell  below  twenty-five  tnousand ;  I  will  not  say 
positively  about  it ;  I  do  not  like  to  say  positively  that  it  did  not  fall  below  twenty 
thousand  barrels  in  1885 ;  I  do  not  think  it  fell  in  1885  below  fifteen  thousand  barrels ; 
I  do  not  think  it  did  ;  I  am  not  certain ;  I  am  pretty  sure  that  our  total  consumption 
of  crude  in  1885  did  not  fall  below  twelve  thousand  barrels ;  I  am  pretty  certain  that 
it  did  not;  that  is  right. 

My  duty  in  looking  after  the  patent  litigation  of  the  Vacuum  Oil  Company  con- 
tinued through  some  part  of  1879  and  the  whole  of  1880,  and  down  to  the  time  that 
I  heard  that  it  was  abandoned,  which  was  about  the  last  of  1880.  My  duty  in  look- 
ing after  that  litigation  called  me  into  consultation  from  time  to  time  with  the  va- 
rious  counsel  of  the  company. 

The  action  of  the  Builalo  company  against  the  Everests  was  begun  in  the  spring  of 
16^ ;  I  suppose  I  verified  the  coinplaint  in  that  action ;  there  was  another  action 
begun  by  that  company  against  the  £verest«and  others,  I  think  in  the  spring  ofl885 ; 
I  suppose  I  verified  the  complaint  in  that  action ;  it  was  after  I  met  Miller,  after  his 
return  from  California,  that  the  first  action  was  begun ;  I  think  in  the  neighborhood 
of  a  month  after ;  I  think  it  was  in  the  winter  of  1^  and  1883,  or  the  spring  of  1883, 
that  I  had  that  meeting  with  Miller  in  Buffalo. 

The  capacity  of  the  first  still  that  we  got  into  operating  order  was  180  barrels; 
that  would  require  160  or  170  barrels  for  a  charge;  within  10  or  20  barrels  of  the 
entire  capacity  of  the  still,  as  I  understand,  would  be  a  proper  charge;  the  capacity 
of  the  next  still  was  the  same ;  neither  of  these  were  vacuum  stills ;  the  capacity  of 
the  third  and  last  still  was  40  barrels;  that  was  a  vacuu^m  still. 

It  was  in  September  that  Miller  came  back  to  me  and  offered  to  go  back  to  work 
with  the  company;  about  the  middle  of  the  month,  1881 ;  that  was  on  the  first  of  the 
two  visits  that  he  made  to  me  with  Mr.  Outerbridge ;  the  second  visit,  upon  which 
we  settled  up  with  him.  was  a  few  days  after,  a  week  or  perhaps  ten  days;  that  was, 
I  should  think,  about  tne  third  week  of  September,  1881 ;  when  he  offered  to  return 
I  told  him  we  did  not  want  him;  that  we  bad  made  otherarrangements;  the  other 
arrangements  we  had  made,  we  got  the  works  to  mnnin^  after  a  fashion,  and  I  did 
not  think  we  could  trust  him ;  that  is  the  reason  I  told  him. 

Q.  You  said  in  answer  to  the  district  attorney's  question  that  you  know  that  the 
ffas  passing  off  from  the  safety-valve,  upon  the  heating  of  the  still  to  a  point  which 
lifts  the  v^ve,  is  identical  with  the  gas  which  you  have  seen  following  experiments 
from  crude  petroleum;  do  you  know  that  to  be  sof — A.  I  think  that  is  so;  I  would 
not  say  as  to  the  minuteness  of  the  identity,  but  it  is  of  the  same  character  ;*  the  gas 
which  passes  off  is  petroleum  vapor ;  some  of  it  is  gas  and  some  vapor ;  it  is  gas  mixed 
with  vapor ;  I  know  that  that  gas  mixed  with  vapor  is  explosive ;  1  have  seen  it  ex- 
plode in  testing  oils  a  good  many  times;  you  can  only  eliminate  a  small  amount  of 
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it,  bat  it  will  go  with  »  puff  when  you  pat  a  paper  to  it,  or  a  match ;  yoa  oan  not  fit 
vp  a  lai^e  amoant  but  it  goes  with  a  poff,  whioh  ahewe  it  is  explosive  matter. 

Q.  What  more  do  you  know  aboat  itf— A.  I  have  seen  it  eoniing  fipoai  a  weU,  and 
homed  several  men  and  derricks  and  property ;  it  exploded;  the  gases  ei«nt  quietly 
to  the  boiler  unobserved  and  all  at  once  the  whole  atmosphere  was  ablaze ;  I  caUUMt 
an  explosion :  I  havo  seen  oil  burning  and  attempts  made  to  pat  it  out;  all  thase 
gases  are  liigmy  id  flammable  and  the  extent  of  the  flame  Irom  the  erode  oil  or  gm 
wonld  determine  in  my  mind  considerably  as  to  the  explosive  eharaeter  of  the  pBB^ 
tienlar  gas  that  was  being  burned ;  my  opinion  is  that  the  greater  extent  of  flasw  m 
the  combustion  of  any  given  substance  the  more  explosive  that  sobstanoe  or  tks 
gases  evolved  from  it  are. 

Q.  Then  yon  artf  satisfied  that  the  gases  evolved  by  apply ine  beat  to  pitaii  piaaass 
explosive,  and  that  to  a  higher  degree  than  the  gases  evolvea  by  heat  6wm  white 
plnef — ^A.  I  did  not  say  so ;  I  do  not  desire  to  draw  the  distinction  1>etween 
pine  and  pitch  pine ;  I  do  not  know  that  there  is  any  distinction. 

Q.  Take  pine  then ;  you  are  of  the  opinion  that  the  gases  evolved  by  the 
of  pine  are  explosive,  and  that  to  a  greater  degree  than  the  gases  evolved  by  the  biii»- 
tag  of  hickory,  are  you  f — A.  There  is  more  resinons,  combustible  matter  in  pine  than 
hiokory,  some  kinds  of  pine ;  I  don't  know  that  the  gases  evolved  are  exploaave  to  a 
higher  degree  than  those  evolved  by  hickory. 

1  say  that  petroleum  itself  is  explosive,  cnide  petroleum  highly  explosivo ;  the  va- 
rious gases  and  vapors  evolved  Irom  it  are  all  very  highly  combustible  or  ejcplcMiv«, 
ar  botn;  I  know  they  are  all  explosive ;  I  know  it, -because  when  they  are  fwnflnsd 
and  hot^  the  still  or  retort,  or  whatever  it  is,  will  explode ;  I  know  that  the  veaml 
aontaintng  thsse  things  explodes ;  steam  is  not  explosive  exactly  in  the  sense  that  oil 
Is;  I  call  anything  explosive  that  bv  heat  explodes,  ereating  a  noise  and  breaking  the 
auMitanoe  in  which  it  is  confined ;  the  noise  is  not  necessarily  essential  to  it ;  the  aoiss 
depends  upon  the  uontinement ;  water  is  explosive ;  not  explosive  in  the  aense  that 
aame  other  things  are;  I  should  say  it  is  not  explosive ;  I  think  steam  is  explosive 

Q.  Now,  if  you  confine  water  as  yon  have  suggested  in  regard  to  petrolaom,  ia  a 
tank  closely  sealed,  and  apply  fire  to  the  outside  of  it  in  a  sulpcient  de^^ree  to  rai 
bodv  of  water  above  the  tempera  tare  of  212  (at  this  elevation  above  the  aea  I 
add),  what,  in  your  Jadgment,  would  be  the  result  T — A.  If  the  tank  was  full  of 
it  would  burst  the  tank. 

Q.  It  would  explode  the  tank,  would  it  f  ~A.  It  wonld  burst  the  tank  :  I  wonld 
hardly  think  it  a  proper  expression  in  regard  to  water  to  say  that  it  would  ex^Ma 
the  tank. 

Q,  You  wonld  not  because  water  is  water  I  suppose ;  is  that  it  f— A.  Well,  the  we%ht 
of  the  water  might  burst  the  vessel  that  it  was  contained  in. 

Q.  Vei^  well ;  1  see  you  require  scientific  exactness ;  in  a  tank  strong  enough  not 
to  be  broken  by  the  weight  of  the  water  f — ^A.  Of  course,  I  desire  simply  to  oxpnH 
the  difference  in  a  simple  way,  between  hot  oil,  even,  hot,  heavy  oil,  and  water  ondar 
a  heavy  beat. 

A.  Do,  if  you  please. — ^A.  In  the  heaviest  petroleum  that  I  know  of,  if  heated  hot 
and  suddenly  ejected  into  the  air,  it  would  take  fire  and  bum  vigorously,  and  than 
is  no  degree  to  whioh  water  can  be  heated  and  then  ejected  into  the  air,  thai  hj 
■imply  coming  into  contact  with  the  air,  it  will  create  a  conflagration. 

Q.  Then  vou  use  the  phrases  explosive  and  combustible  and  inflammable  as  aessa- 
tific  eauivaients,  do  you  f — A.  I  won  Id  not  draw  it  that  fine. 

Q.  When  yon  say  all  this  time  that  these  fluids  •  and  gases  and  vapors  are  eixplo- 
•ive,  yon  mean  that  they  are  inflammable,  do  yon  not  f — A.  No,  sir ;  I  do  not  neaa 
that ;  I  mean  that  some  of  the  gases  evolved  from  petroleum  are  explosive,  and  4lMf 
are  all  inflammable ;  those  are  explosive  that  are  lightest  in  point  of  gravity,  like  gas 
itself^  that  is  invisible,  passes  off  in  the  air;  those  I  call  explosives;  those  aio  the 
lighter  of  the  gases  evolved.  I  had  occasion  to  go  to  the  works  of  the  Vacuum  Oob- 
pany  I  should  think  twenty  times  during  the  year  and  a  half  or  two  years  that  I  wai 
engaged  with  the  company;  it  was  pretty  near  the  end  of  l^StiO  that  I  aseertainsd 
that  the  prosecution  of  the  Cotter  suit  was  abandoned ;  I  should  think  within  amoatk 
before  the  end.  The  action  brought  by  our  company  against  the  Everests  waa  broogtas 
in  March  or  April,  188:) ;  it  was  one  for  the  reoovery  of  damages  against  the  £ve^ 
asts  for  their  dealings  with  our  company,  which  we  complained  of. 

The  capital  stock  of  the  Buffalo  Lubricating  Mil  Company,  Limited,  waa  $10,000; 
that  company  is  now  doin^  bnsinesH  by  itself;  I  do  not  know  exactly  how  much  of 
that  capital  was  paid  up  in  June,  It^l ;  its  capital  stock  is  now  $100,000 ;  that  has 
not  all  been  paid  op;  aboat  $'40,00(>  has;  I  think  it  was  enlarged  from  $40.000 to 
$100,000  a  year  and  a  half  or  two  years  ago ;  I  guess  not  all  even  of  the  last  $40,009 
is  quite  paid  in  now;  the  last  increase  of  oar  works  was  made  a  month  ago;  thclasl 
prior  to  that,  iii  1H8:) ;  at  the  tiiiic-  that  incrcAsewas  completed,  I  think,  they  stood 
substantially  as  represented  liy  the  map,  Exhibit  A. 

I  can  not  toil  definitely  when  our  concern  first  bej^an  to  advertise  itself 
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futorer  and  vendor  of  all  kinds  of  fine  labrioating  oils ;  we  had  some  advertising  out 
in  1681 ;  I  do  not  know  to  what  extent ;  I  can  not  tell  whether  it  was  as  early  as  the 
8d  of  Angost,  1881,  that  oar  concern  was  advertising  itself;  I  gave  an  order  on 
aolicitation  to  have  an  advertisement  put  in;  I  think  it  came  out  earlier  than  I  ex- 
pected ;  I  was  crowded  by  one  of  the  solicitors ;  it  was  not  anything  that  I  sought  at 
all ;  I  did  give  the  advertisement  to  put  in :  I  do  not  remember  that  it  wa«  as  early 
as  that  date ;  I  was  examined  as  a  witness  upon  the  trial  of  our  first  action  a«»init 
theEverests,  in  March,  1885;  upon  that  examination,  being  shown  The  Oil,  Paint, 
and  Drug  Reporter,  dated  August  3,  1881, 1  think  I  said,  in  regard  to  the  advertise- 
ment shown  me,  that  I  recognized  it  as  an  advertisement  of  our  company. 

Q.  I  show  ^ou  an  advertisement  and  ask  you  if  that  is  the  one  that  you  so  identi- 
Hed  f — ^A.  This  is  an  October  advertisement.  I  would  not  swecur  that  this  is  the  same 
•dyertieement  which  was  in  the  paper  of  August  3,  1881,  to  which  I  testified  on  my 
Ibtmer  examination,  and  to  which  I  have  t-estined  now.  I  can  not  say  whether  I  mads 
any  change  in  the  advertisement  between  Ancust  and  October. 

Q.  Now  I  show  you  the  same  paper  under  date  October  19,  1881,  and  call  your  at- 
tention to  the  advertisement  and  ask  if  you  recognize  that  as  an  advertisement  of 
yonr  company  ? — ^A.  I  do. 

Advertisement  was  ofiered  and  received  in  evidence  as  Exhibit  No.  2. 

Exhibit  No.  3. 

C.  B.  Matthews,  president.  Hiram  Benedict,  treasurer.  Buffalo  Lnbrioatin|[  Oil 
Company  (limited).  Manufacturers  of  fine  lubricating  oils  for  allpurposes ;  winter 
and  Bummer*car-oil  and  leather  and  harness  oils.  Office,  14  and  15  Hay  den  block,  cor- 
ner Main  and  Seneca  streets.    Works,  comer  Elk  and  Babcock  streets,  Buffalo,  a,  T. 

I  think  that  advertisement  was  true  in  the  sense  that  we  put  it  in. 

<}.  Did  yon  not  on  the  trial  of  that  case,  in  March,  1885,  testify  in  rep^ard  to  thia 
advertisement  in  the  same  terms,  in  the  same  paper,  for  August,  1881,  in  answer  to 
the  question,  ''Was  that  advertisement  true  or  zalsef  answer,  " I  think  it  was  true 
at  the  time  it  was  inserted^ — A.  I  do  not  know  whether  this  is  the  advertisement 
shown  me  then  or  not. 

Q.  I  am  not  asking  you  whether  yon  now  know  how  yon  testified  then.  I  am  ask- 
ing you  whether  you  said  that ;  just  that  and  nothing  more  f — A.  1  can  not  tell ;  I  do 
not  know  whether  I  did  or  not. 

Q.  Was  this  advertisement,  which  has  been  shown  you,  true  at  the  time  of  the  pub- 
Uoation  of  the  paper  that  you  have  just  seen  f — A.  Well,  true  as  any  advertisement, 
about. 

Q.  That  is  your  opinion  of  advertisements,  then,  is  it? — A.  Pretty  nearly  my  opinion 
•f  them.  Miller  and  Wilson  and  I  had  four  or  five  or  half  a  dozen  consultations  in 
Rochester,  from  the  time  this  scheme  was  first  suggested  of  going  to  Buffalo  to  set  up 
a  rival  eonoem,  up  to  the  time  we  finally  left  the  vacuum  company.  In  the  course 
of  some  of  these  interviews  the  whole  subject  of  the  plan  set  on  foot  was  discussed  in 
detail. 

Q.  Did  you  not  in  the  course  of  those  interviews,  shortly  before  the  time  of  your 
leaving  the  employ  of  the  Vacuum  company,  at  the  house  of  Mr.  Wilson  in  Rochester, 
while  talking  with  him  and  Mr.  Miller  about  coming  to  Buffalo  for  that  purpose,  sav 
to  them  this,  or  this  in  substance,  that  if  you  start^  this  concern  the  Standard  Oil 
Company  would  have  to  buy  it  out  f — ^A.  No,  sir. 

Q.  Did  you  not  in  the  course  of  those  interviews,  at  about  that  time  and  place,  say 
to  them  this,  or  this  in  substance :  "  We  must  make  a  good  showing,  and  then  the 
Standard  will  buy  us  out  f  " — A.  No,  sir. 

Q.  Did  you  not  at  Wilson's  house,  at  about  the  same  time,  say  to  him  and  Miller,  or 
either  of  them,  that  if  you  could  duplicate  the  products  and  apparatus  of  the  Vacunm 
Oil  Company,  that  company  or  the  Standard  would  buy  you  out ;  that  they  could  not 
afford  to  let  you  run  f — A.  No,  sir. 

Q.  Did  yon  not  at  or  about  that  time,  and  at  that  place,  say  this  Id  substance :  ^'We 
oan  go  to  the  cnstouiers  of  the  Vacuum  Oil  Company  and  say  to  them,  'We  have  the 
aame  processes  and  the  same  apparatus  and  the  same  oils  as  the  Vacuum  Oil  Com- 
pany,  and  we  have  still  their  old  superintendent,  Mr.  Miller,  to  manufacture  the 
oils' "  f— A.  I  might  have  said  something  like  that  in  substance ;  I  do  not  recollect  it, 
though. 

Q.  Did  you  not,  at  the  same  place,  during  those  conversations,  say  to  them,  or  to 
one  of  them,  this  in  substance,  that  you  expected  to  get  firom  |1 00,000  to  $150,000 
by  being  bought  out  by  the  Vacuum  and  Standard  people  t — ^A.  I  did  not. 

Q.  Did  you  not,  at  about  the  time  Miller  left  the  employ  of  the  Buffalo  companv, 
aay  to  J.  Scott  Wilson,  at  the  works  or  the  office  of  that  company  in  Buffalo,  this  m 
eabstance :  <<  I  am  glad  he  has  gone  f  ''—A.  I  think  not;  I  would  not  say  positively. 
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Q.  Did  you  not,  at  yonr  office  in  BofTalo,  aboat  the  15th  of  July,  1881,  say  to  C.  IL 
Everest  this  in  anbetance,  that  Miller  was  apimpanda  dmnken  loafer,  and  yon  wen 

flad  to  get  rid  of  him  f — ^A.  I  think  not;  I  would  not  aay  positively  about  that;  I 
ad  a  talk  with  hiiu  afterwards;  I  had  some  such  conversation,  bat  I  am  of  the 
opinion  that  it  was  some  time  later  than  that  that  1  said  something  of  thfttchaiaeter. 
That  was  my  opinion  at  the  time  I  said  it,  whenever  that  was,  if  I  did  say  it.  I  know 
Joseph  F.  Stearns,  who  has  testified  as  a  witness  here ;  he  was  in  the  employ  of  the 
Vacuum  Oil  Company  before  he  came  into  that  of  the  Buffalo  company  ;  it  was  not 
upon  my  invitation  that  he  left  the  employ  of  the  Vacuum  company  to  enter  that  of 
our  company  ;  I  made  the  arrangement  with  him  ;  I  do  not  know  whether  it  was  in 
1884  or  1H85 ;  I  could  not  say  whether  it  was  in  the  latter  part  of  1884.  It  was  in 
Boston  that  Stearns  was  employed,  and  I  made  the  arrangement  with  him  tiicre ;  I 
bad  a  conversation  with  him  at  my  office,  the  Lubricating  company's  office ;  I  did 
not  talk  much  with  him ;  he  came  in  there  and  was  introduced  by  Mr.  Reynolds,  and 
was  auxious  to  do  business  with  us ;  I  have  no  recollection  of  any  other  plaee  than 
that  where  I  had  talked  with  him  about  being  employed  by  our  company.  I  can  not 
■av  positively  now  that  I  had  more  than  one  ^k  with  him  at  that  place  aboat  it ;  my 
talks  with  Stearns  in  Boston  might  cover  three  months,  and  it  might  be  six  months 
or  a  year ;  I  was  there  occasionally ;  did  not  spend  very  much  time  there ;  I  can  not 
tell  you  how  many  times  during  1884  I  was  there ;  I  do  not  recollect  any  other  plaee 
than  our  company's  office  in  Boston  that  I  had  talks  with  Steams ;  I  do  not  remem- 
ber talking  over  with  Stearns  the  litigation  between  our  company  and  the  Vaennra 
company  about  the  latter  part  of  1884 ;  I  might  have  told  him,  in  the  conrae  of  soeh 
a  conversation,  that  we  had  a  suit  for  $100,000  pending  against  the  Vacnam  com- 
pany or  against  the  Eve  rests ;  I  do  not  remember ;  I  never  told  him  this,  or  this  in 
substance,  that  if  we  could  get  Judgment  in  that  suit,  we  could  put  the  Everests 
behind  the  bars,  and  that  was  the  only  way  we  could  get  the  Standard  oompaoy  to 
give  the  price  asked  by  the  Buffalo  company. 

Q.  Did  you  not  at  that  time  and  place  say  to  Steams  this  in  substance,  that  the 
£verests  would  pay  anything  in  the  world  before  they  would  allow  themselves  to  be 
locked  up  t — A.  1  do  not  recollect  it ;  I  might  have  said  it,  bat  I  do  not  think  I  did. 
I  will  say  I  did  not  say  it. 

Q.  Did  not  Stearus,  in  answer  to  that,  ask  yon  how  you  could  lock  him  op  in  a 
civil  suit  f — A.  No,  nor  that  in  substance. 

Q.  And  did  you  not  answer  him  in  substance,  that  a  man  by  the  name  of  Miller 
had  given  his  deposition  to  the  effect  that  he  was  hired  by  the  Everests  to  injure  the 
Buffalo  works,  and  that  you  had  got  Miller  in  black  and  white  f — A.  I  do  not  recollect 
it ;  1  might  have  said  it;  I  do  not  recollect  it. 

Q.  Did  not  Steams  then  say  to  you,  in  substance,  that  he  believed  Miller  was  ne4 
reliable  f — A.  I  do  not  think  he  did. 

Q.  Did  you  not  thereui>on  say,  in  substance,  that  you  did  not  think  Miller  was  re- 
liable ;  that  as  a  matter  of  fact  he  had  lied  to  you  f — ^A.  I  have  no  recollection  of  this 
alleged  talk  ;  I  have  no  recollection  of  saying  that. 

Q.  Did  you  not  further  say  to  him  this,  in  substance  or  in  terms :  ''  We  do  not  care  as 
long  as  we  have  got  it  in  black  and  white  where  he  can  not  back  out  of  it ;  we  can 
use  it  any  way  t  *' — A.  No,  sir. 

Q.  Nor  in  substance  f — A.  I  think  not.  I  think  I  met  Stearqs  in  Albany  once.  It 
was  in  the  winter.  I  guess  it  was  about  the  time  the  United  States  court  was  sitting 
in  Albany.  I  do  not  remember  where  I  met  him  there.  I  remember  meeting  him  in 
Albany ;  I  can  not  say  as  it  was  this  particular  time  or  not;  during  a  talk  with  him 
there  about  some  railroad  trade  there,  of  the  canal  company,  lean  not  say  sore 
whether  I  had  more  than  one  talk  with  him  in  Albany.  I  think  that  he  and  I  went 
to  the  office  uf  the  Delaware  and  Hudson  Canal  Company. 

Q.  At  that  time  and  place  ditl  you  talk  again  with  Steams  about  your  litigation 
with  the  Vacuum  people? — A.  I  have  no  recollection  of  it. 

Q.  Did  you  say  to  him,  in  substance,  '<  I  must  get  the  Standard  people  where  I 
can  pinch  them  before  they  will  come  to  my  terms f — ^A.  No,  sir ;  nor  th»t  In  sub- 
stance. 

Q  Did  you  say  this,  in  substance  or  in  terms:  ''We  have  not  yet  set  a  price,  but 
we  will  see  what  we  want,  and  I  think  we  can  get  it,  if  we  can  get  oar  jodgment 
against  them,  because  that  will  give  us  a  hold  for  criminal  quit  against  them  TC— A. 
I  never  said  any  snob  thing  to  him. 

Q.  Did  you  say  tliis,  in  substance :  **  We  ought  to  have  brought  our  suit  for|S50,000, 
and  we  are  sorry  we  did  not  1  "—A.  I  might  have  said  it;  I  do  not  recollect  it.  I 
have  no  recollection  at  all,  not  the  slightest,  on  the  subject  of  any  oonvenation  with 
Stearns,  at  that  time,  except  about  selling  oil  to  the  Delaware  and  Hudson  Companv. 
Mr.  Stearns  came  on  to  testify  in  the  trial  of  our  civil  action  for  $100,000,  in  MarcK 
1885. 

Q.  Do  yon  mean  to  say  that  when  yon  met  Mm  in  January,  1885,  yon  did  not  talk 
with  him  ab  >ut  the  approaching  trial  of  that  case  f — A.  I  was  talking  to  him  proba* 
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bly  about  a  patent  suit  that  we  were  at  Albau  v  to  try ;  one  of  these  patent  Bnits, 
and  I  might  have  mentioned  it ;  I  do  not  recofleot  that,  even.  The  United  States 
Court  was  then  in  session  at  Albany;  I  remember  that  now. 

Q.  And  you  are  of  the  opinion  that  in  the  latter  half  of  January  you  did  not  talk 
with  Stearns  about  the  approaching  trial  of  your  great  case,  in  which  he  was  to  tes- 
tify for  you  in  March  T — A.  I  have  no  recollection  of  it.  He  came  on  then  at  my  re- 
quest from  Massachusetts  to  testify  on  that  trial,  and  did  testify.  It  was  upon  my 
request  that  he  came  on  to  testify  upon  this  triaL 

Q.  Did  you  not,  in  Buffalo,  Just  before  the  trial  of  that  civil  action,  say  to  him  this, 
in  substance :  ''  We  must  win  this  suit  at  all  hazards,  so  we  can  get  the  criminal  suit 
started ;  then  they  will  be  in  ourjK>wer  and  we  can  make  them  come  to  our  terms  V — 
A.  No,  sir. 

Q.  Did  not  Mr.  Steams  tell  you  in  Buffalo,  some  time  in  September  or  October, 
1885,  in  reference  to  the  Young's  Hotel  register,  that  he  had  learned  from  the  chief 
clerk  of  that  hotel  that  the  words  ^'A  friend,''  after  the  name  of  H.  B.  Everest,  were 
added  by  the  clerk  himself? — A.  I  do  not  recollect  his  having  told  me  any  such  thing. 
I  can  not  swear  positively  he  did  not. 

Q.  Did  he  not,  shortly  after  that,  tell  you  that  again  f — A.  I  do  not  lecoUeot  H.  I 
did  not  say  to  him,  on  one  or  both  of  these  occasions,  that  he  must  say  nothing  aboat 
it ;  that  1  wanted  it  understood  that  Mr.  Everest  wrote  it  all,  nor  that  in  substance. 

J  do  not  remember  of  offering  any  special  inducement  to  any  witness  to  be  present 
or  to  testify  upon  this  trial.  I  say  I  have  not.  In  two  cases  I  hare  offered  more  than 
mere  expenses  for  coming.  Mr.  Miller  said  that  they  could  not  leave  their  daughter, 
and  I  said  that  I  would  see  that  if  their  daughter  had  to  come  that  her  expenses  were 
paid.  In  reference  to  Mr.  Steams,  he  wrote  that  he  could  not  come  without  his  wife, 
and  I  said  that  the  district  attorney  would  make  it  right  or  that  I  would  make  it 
right.    That  is  all  the  special  inducement  that  I  am  aware  of  in  regard  to  this  whole 

Sroceeding.  Mrs.  Stearns  was  not  expected  to  be  a  witness.  I  think  I  wrote  to  Mr. 
teams  as  late  as  the  28th  of  April  last,  and  addressed  the  letter  to  him  marking  it 
''personal,''  I  think,  and  I  said  in  it  to  him,  "  the  district  attorney  will  pay  your  ex- 
penses and  I  win  see  that  you  are  fully  satisfied  for  coming  when  you  are  here." 

Q.  And  you  said  further,  did  yon  not,  "  There  are  reasons  why  I  prefer  not  to  send 
yon  any  money  from  hero,  but  if  you  find  it  necessary  before  coming  you  can  make 
sight  draft  on  me  for  what  you  need  before  starting ; "  did  you  not  f — A.  I  think  that 
is  about  as  I  recollect  it.  I  was  out  of  money,  and  he  wrote  that  he  wad.  I  know 
Arthur  A.  lUsley ;  he  lives  somewhere  about  Boston ;  I  have  seen  him  at  Boston  at 
different  times ;  he  was  not  present  at  any  of  the  conversations  with  Steams  at  Bos- 
ton about  which  I  have  been  asked,  that  I  recollect  of. 

Q.  Did  you  not,  on  the  27th  of  December,  1880,  write  a  letter  to  Mr.  H.  B.  Everest 
in  regard  to  the  suit  against  Cotter  f — A.  I  do  not  remember. 

[A  letter  produced  by  defendants'  counsel.] 

Witness.  This  is  my  handwriting. 

Q.  Did  yon  not,  on  the  27th  of  December,  1880,  write  these  words  to  Mr.  Everest : 
"  Last  week  I  saw  Mr.  Rogers  and  C.  Brown,  and  the  next  move  decided  upon  in  the 
Cotter  case  is  to  have  Cotter  examined  under  oath  by  the  attomeys  on  both  sides,  and 
ahould  he  testify  that  the  S.  O.  Company  have  not  in  any  manner  agreed  to  protect 
bim  against  a  loss  or  damage  in  consequence  of  past  infringement  of  your  patent,  then 
the  attorneys  are  to  take  the  testimony  to  the  court  and  explain  the  relation  of  the 
parties  to  each  other,  and  then,  if  the  court  is  willing  that  the  case  should  proceed, 
the  case  will  be  tried  on  its  merits  T  " — ^A.  I  did.  That  is  all  my  letter  contains  upon 
the  subject.  I  think  I  was  writing  this  fromt  he  city  of  Bochester,  from  the  letter  be- 
inff  dated  from  there. 

I  do  not  remember  whether  it  was  in  1885  or  1886  that  I  first  made  his  acquaintance. 
When  I  first  knew  him  he  was  at  work  for  the  Buffalo  Lubricating  Oil  Company.  I 
knew  him  recently,  while  he  was  at  work  for  the  Yacnum  Oil  Company.  1  did  not 
hire  him. 

I  never  made  a  special  study  of  the  different  kinds  of  crude  oil  until  I  began  the 
manufacture  of  petroleum  oils,  in  1881.  The  first  civil  action  against  the  Everests 
was  begun  in  the  spring  of*  1883.  The  next  proceeding  that  we  instituted  aeainst 
them  was  my  company4)rought  an  action  against  them  and  others  in  the  spring  ot  1885. 
That  was  to  recover  $250,000  damages,  llie  next  proceeding  I  instituted  that  I  rec- 
ollect of  was  coming  before  the  grand  Jury  of  this  county  in  October,  1685,  and  pro- 
curing an  indictment  of  these  same  five  detendants  by  the  grand  Jury.  The  next  was 
coming  before  the  grand  Jury  in  1886  and  obtaining  the  present  indictment. 

I  know  William  O.  Allison,  and  have  for  five  or  six  years.  He  lives  in  New  Jersey. 
His  occupation  is  selling  cotton  oil,  trust  stock,  and  publishing  paper.  The  Oil,  Paint 
and  Drug  Reporter,  the  same  paper  which  has  been  exhibited  to  me,  containing  the 
advertisement  of  our  company.  In  the  summer  of  lb85  I  think  I  saw  Mr.  Allison  here 
in  Buffalo,  and  also  in  the  fall  of  1885,  iu  my  office,  55  Main  street,  and  at  my  hooM 
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the  tame  day.  I  do  not  recollect  that  I  saw  him  at  the  Mansion  House ;  periuipa  I 
did.  On  tfaoDO  occuhious  I  think  these  snits  were  referred  to.  I  think  they  weire  folly 
talked  ahoat  betwei'U  him  and  me. 

Q.  All  the  litigations  ponding,  the  actions  that  yonr  company  has  brought,  and 
these  indictmentH  or  the  prior  one,  or  the  one  that  was  to  be  brooght,  were  discusHii!, 
were  they  not  f — A.  I  think  something  was  said  abont  the  indictment ;  I  think  it  bad 
actually  been  brought. 

Q.  At  that  time  there  was  conversation  between  yon  and  Mr.  Allison  aa  to  the 
terms  upon  which  all  this  litigation  could  be  settled,  was  there  not  f — ^A.  I  think  mi. 
Q.  There  was  nothing  said  on  that  subject  f — ^A.  No,  sir ;  I  do  not  remember  tiiat 
there  was  any  talk  about  the  settlement  of  any  litigation. 

Q.  Did  you  not  then  sav  this,  in  substance,  to  Mr.  Allison,  then  and  there,  that  afl 
the  difficulties  with  the  Buffalo  company  could  be  settled  for  the  sum  of  $300,000 f — 
A.  No,  sir ;  nor  that  in  sulMtanoe.  A  short  time  after  that  I  saw  Mr.  Allison  in  Syra- 
euse  :  I  think  I  saw  Mr.  Allison  in  Syracuse  at  the  Globe  Hotel ;  I  think  I  had  tele* 
graphed  him  to  meet  me  there ;  I  do  not  know  that  I  had ;  I  think  my  conTeraation 
wiin  him  then  coutiuned  half  an  hour  or  an  hour;  during  that  time  the  subject  iii 
conversation  was  in  part  the  differences  between  the  Buffiatlo  Company  and  these 
other  parties,  and  the  possibility  bf  settling  them. 

Q.  Was  it  not  then  suggested  by  Mr.  Allison,  in  substance,  that  the  snm  of  t^^y- 
000  was  excessive  as  a  consideration  of  settlement  f — A.  No,  sir. 

Q.  Did  you  not  then  say  to  htm,  in  substance,  that  $250,000  would  be,  or  might  be, 
accepted  T — ^A.  We  were  not  talking  about  that. 

Q.  You  did  not,  then,  say  that  f — A.  He  was  talking  about  buying  our  property,  and 
we  talked  about  it  in  that  regard,  not  of  settling  the  litigation.  I  think  there  was 
sometliing  said  about  buying  tho  stock  of  our  company. 

Q.  And  yon  proposed  that  it  should  be  bought  for  $300,000,  did  youT — ^A.  Well,  that 
price  was  mentioned  in  connection  with  that  subject;  I  am  not  sure  whether  it  w^ 
mentioned  by  me  or  by  him. 

Q.  And  then,  when  it  was  mentioned  by  him,  was  it  not  mentioned  with  the  remark 

that  it  was  rather  a  high  price  for  the  property  f — A.  Perhaps  so ;  I  do  not  reooQect. 

Q.  And  in  answer  to  that,  did  you  not  remark,  in  substance,  that  the  xntyperty  oould 

be  bought  perhaps  for  $250,000 1— A.  It  is  possible;  I  think  there  was  aomething  of 

the  Horr.  said  ;  yes,  sir.     I  do  not  know  that  that  was  said  to  me. 

Q.  This  made  no  special  impression  upon  your  mind  at  the  time  f — A.  Nothing  ex- 
traordinary ;  no,  sir.    I  was  not  dailv  having  transactions  of  $900,000, or  of  $250,000. 
Q.  Then,  at  that  conference  with  Mr.  Allison,  did  you  say  to  him,  in  substance,  that 
he  might  commuuicate  to  the  Now  York  parties  the  proposition  for  $250,000  in  aetlle- 
ment  or  purchase  T — A.  No,  sir,  not  that  I  recollect  of ;  I  do  not  recollect  no  such  tUng. 
I  saw  Mr.  Allison  some  time  after  that  ^  I  think  I  saw  him  at  his  house  at  Rngle- 
wood,  N.  J.    I  do  not  remember  seeing  him  in  New  York  about  thattioM ;  I  haveasea 
him  at  the  Astor  House,  in  New  York,  but  I  do  not  know  whether  it  was  along  at  Ibis 
period  or  not.     Within  a  month  after  the  meeting  at  the  Globe  Hotel  I  was  one  day, 
or  a  part  of  a  day,  at  Mr.  Allison's  house  at  Englewood;  I  do  not  know  but  what  I 
ataid  there  over  night ;  I  gness  1  did ;  I  am  sure  I  did ;  I  can  not  now  fix  the  date  of  it. 
Q.  Did  yon  not,  at  that,  time  and  place,  say  to  Mr.  Allison  this,  in  substance  or  in 
words,  that  if  the  $250,000  was  paid  the  criminal  case  would  be  nolproased  f — ^A.  Ifo, 
air ;  nothing  of  the  kind. 

Q.  Was  not  the  question  then  discussed  between  you  and  him  of  how  the  crimioal 
action  could  be  nolprossed  f — A.  He  said  that  he  could  settle  it;  I  told  him  I  thought 
it  could  not  bo  settled. 

Q.  You  did  not  then  suggest  to  Mr.  Allison  that  if  that  money  was  paid  the  crimi- 
nal prosecution  would  be  nolprossed  or  discontinued  t — ^A.  No,  sir. 

Q.  Did  you  not  siiesk  to  him,  at  that  time  and  place,  abont  getting  Miller  out  of 
the  way  t — A.  No,  sir. 

Q.  Yon  did  not  say  that  he  conld  be  got  out  of  the  way  f — ^A.  I  do  not  recollect  of 
any  talk  with  him  about  Miller  at  any  time. 
Q.  Do  you  say  that  yon  did  not  say*  that  to  him  f — ^A.  I  think  I  did  not. 
Q.  Will  yon  say  that  yon  did  not  f — A.  Well,  I  will  make  it  as  poaitive  aa  I  have, 
that  I  think  I  had  no  talk  with  him  about  it  in  any  of  those  interviews. 

Q.  Did  you  not.  at  any  of  those  interviews,  suggest  to  Allison,  in  connection  with 
the  talk  about  set  tliu^r,  that  if  the  money  were  paid  the  matter  should  be  kept  a 
secret  f — A.  No,  sir ;  nor  that  in  sabstance. 

Q.  Did  you  say  this  in  substance,  to  Allison  at  any  of  these  interviews,  that  yoa 
in  that  event  should  secretly  be  taken  into  the  employment  of  the  Standard  Oil  Com- 
pany f — A.  No,  sir. 
Q.  Or  I  bat  in  substance? — A.  No,  sir. 

Q.  Did  you  Kuy  this,  in  substance,  that  if  yon  were  so  taken  into  its  employ  ym 
would  thus  be  able  to  control  all  tho  outside  trade  in  Buffalo  in  &Yor  of  the  Stud- 
ard  f — A.  No,  sir. 
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About  his  coming  to  Bnffido  aa  a  witness;  I  received  a  letter  from  him,  whidi  is  now 
in  the  possession  of  the  company.  I  now  recall  some  conversation  with  Mr.  Steans 
regarding  that  register  and  those  names,  bat  where  it  was  I  can  not  say ;  I  know  we 
twiriMl  a£ont  the  names  on  the  regiater»  imt  I  think  he  said  that  it  waa  not  all  in  the 
same  handwriting;  that  is  abont  aU  I  recall;-  that  is  the  only  modllkiarion  tha4  I 
think  of  that  I  wish  to  make  of  my  testimony.  I  have  been  to  Young's  Hotel  in 
Boston;  [heing  shown  a  book]  I  know  the  handwriting  of  H.  B.  Everest;  I  hmve 
■een  him  write ;  I  have  had  correspondence  with  him ;  I  have  got  a  letter  from  him. 

(Witnesses  attention  is  directed  to  a  page  under  date  of  Sunday,  Jaly  3,  18bl,  and 
the  signature  ou  the  fourth  line  from  tne  bottom  of  the  left-hand  page.) 

I  have  seen  that  signature  before ;  I  never  saw  it  in  Boston ;  the  writing  Is  Hiram 
B.  Everest's,  and  the  word  Rochester. 

Being  farther  cross-examined :  I  could  not  swear  to  the  words  "  and  friend  "  being 
in  H.  a.  Everest's  handwriting  j  I  can  not  swear  that  they  are  not.  Son:e  years  »«o 
I  was  in  correspondence  with  him  ;  I  am  not  positive  whether  these  words  are  in  his 
handwriting ;  the  word  friend  is  cramped  there  a  little  for  room  and  I  do  not  know, 
I  think  that  it  is  in  his  handwriting. 

The  prosecution  here  put  in  evidence  the  entry  referred  to,  and  the  further  fact  that 
Albert  A.  Miller's  name  does  not  appear  in  the  register  upon  that  page. 

John  BTBNXy  a  witness  called  on  behalf  of  the  people,  testified : 

I  reside  in  the  city  of  Buffalo,  and  have  for  the  last  forty  years.  I  was  formerly 
aoperintendent  of  police,  and  have  now  a  detective  agency  here. 

4.  Were  you  employed  by  any  of  the  defendants  in  this  action  in  regard  to  the  em* 
ployment  of  one  Lane  Bnrrellt — ^A.  I  had  a  man  by  that  name  employed. 

Q.  Were  you  in  the  employ  of  any  of  the  defendanta  in  regard  to  this  litigation  f — 
A.  Tes,  sir.    I  employed  Lane  Bnrrell  in  1865  or  1686,  I  think. 

<}.  At  the  time  that  he  was  in  your  employ  he  was  also  employed  at  the  works  of 
the  Buffalo  Lubricating  Oil  Company  f — A.  Tes,  sir. 

Q.  And  while  in  your  employ,  and  in  the  employ  of  the  Buffalo  Lubricating  Oil 
Company,  did  he  make  reports  to  you  from  day  to  day ;  did  he  make  reports  t>o  you  T — 
A.  Yes,  sir. 

Q.  What  did  you  do  with  those  reports  T — ^A.  I  filed  them  in  my  office. 

Q.  What  else  did  vou  do  with  those  reports  f — A.  Forwarded  copies,  one  to  New 
York  and  one  to  Rochester.  The  one  forwarded  to  New  York  was  addressed  to  Mr. 
Dodd  and  the  one  forwarded  to  Rochester  to  Mr.  Onterbridge.  I  met  Mr.  Dodd  at 
New  York  City,  at  No.  44  Broadway,  which  is  the  office  of  the  Standard  Oil  Company. 
I  received  my  pay  from  Mr.  Dodd. 

Being  cross-examined  by  counsel  for  Archbold,  Rogers,  and  McGregor,  the  witness 
■aid: 

My  instructions  ttom  Mr.  Dodd  were  in  writing.    I  have  these  instructions  here. 

(Witness  then  produces  paper,  which  he  says  are  the  original  instructions  from  Mr. 
Dodd.) 

Mr.  Dodd  gave  me  these  instructions  at  his  office  in  New  York.  I  think  when  I 
was  in  Mr.  Dodd's  office  in  New  York  I  was  introduced  by  him  to  Mr.  John  D.  Arch- 
bold.*  I  think  this  was  in  the  month  of  May,  1^^.  I  knew  at  that  time  that  Mr.  Dodd 
was  attorney  for  Mr.  Archbold,  Mr.  Rogers,  and  Mr.  McGregor  in  a  suit  brought  in  the 
snpreoie  court  in  this  county  against  those  individuals,  together  with  other  parties 
and  corporations. 

The  instraotions  are  as  follows : 

Daring  the  year  1861  the  Buffalo  Lubricating  Oil  Company  was  organiied.  Two 
of  its  members,  Albert  A.  Miller  and  J.  Scott  Wilson,  were  previously  thereto  employ^ 
of  the  Vacuum  Oil  Company,  of  Rochester.  We  have  reason  to  believe  that  MiUer 
and  Wilson  were  taken  into  the  Buffalo  Lubricating  Oil  Company  for  the  reason  that 
thev  were  acquainted*  with  the  patented  and  secret  processes  for  the  mannfactore  of 
oil  by  the  Vacuum  Oil  Company,  and  that  they  were  given  an  interest  in  the  Buffislo 
Lubricating  Oil  Company  in  consideration  of  oonatructing  the  Buffalo  works  so  that 
the  Vacuum  processes  might  be  used.  We  want  all  the  light  we  can  get  on  that  sub- 
ject. 

(2)  We  desire  to  know  who  are  connected  with  Matthews  in  the  present  suit  against 
us ;  who  is  assisting  him  with  capital,  and  what  the  objects  of  the  parties  aasooiated 
with  him  may  be. 

(3)  We  desire  to  know  whether  Albert  A.  Miller  is  at  present  oonneotod  with  Mat- 
thews, and  what  his  present  connection  with  the  case  may  be.  He  is  now  employed 
at  the  works  of  Clark  &  Warren,  Corry,  Pa.  Much  may  be  learned  from  him  of  the 
history  of  the  whole  matter  embracing  the  original  design  of  the  frumers  of  the  Buf- 
falo Compauy,  in  getting  him  and  Wilson  away  from  Rochester  Company.  If  he  is 
promised  a  part  of  the  proceeds  recovered  in  these  suits,  we  are  quite  anxious  to  know 
it* 
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(4)  We  desire  to  know  if  the  Buffalo  Lubricating  Oil  Company  is  violatiag  an  in- 
junction against  the  infringement  of  a  patent  of  the  Vaonnm  Oil  Company. 

In  order  that  we  may  Judge  of  this,  discover  whether  the  Buffalo  Lubricating  Oil 
Company,  during  the  process  of  manufacture,  draw  samples  of  oil  from  their  stiUS) 
and  if  so,  what  they  do  with  those  samples ;  in  other  words^  do  they  obtain  from  them 
the  gravity  and  Are  test,  or  does  Mr.  Beardidey  take  the  samples  wnere  no  one  can  see 
what  he  does  with  them  f 

(5)  We  also  desire  to  know  whether  Clark  &  Warren,  of  Cony,  are  infringing 
the  vacuum  processes ;  learn  whether  Albert  A.  Miller  is  their  stillman,  for  he  is  ac- 
quainted with  the  process  and  would  likely  use  it ;  also  learn,  as  asked  above,  in  re- 
gard to  the  Buffalo  Oil  Company,  as  to  the  drawing  of  samples  of  oil  from  the  stills 
dnringthe  process. 

(6)  We  have  reason  to  believe  that  the  suit  is  brought  for  the  purpose  of  foroing 
the  Standard  to  purchase  the  works  of  the  Buffalo  Lubricating  Oil  Company,  and 
Matthews  has  made  certain  statements  to  that  effect ;  would  like  reports  of  any  statch 
ments  or  admissions  by  him  in  relation  to  his  objects  in  these  suits. 

The  witness,  being  iurther  examined  b^  the  district  attorney,  testified : 

What  I  did  was  in  reference  to  ascertaining  what  I  could  upon  the  subjects  con- 
tained in  these  instructions,  and  that  is  all  I  did. 

Q.  Yon  went  into  the  Buffalo  Lubricating  Oil  Works,  and  hired  a  man  that  was  in 
the  employ  there  f — A.  I  did  not. 

Q.  Who  was  the  man  that  you  employed  that  you  spoke  about  yesterday  f — ^A.  I 
employed  Mr.  BurreU,  but  he  was  not  in  the  employ  of  the  Buffalo  Lubricating  works 
when  I  hired  him.  He  remained  in  my  employ  some  months.  While  he  was  in  my 
employ,  he  was  also  in  the  employ  of  the  Buffalo  Lubricating  Oil  Works.  I  did  not 
get  him  that  employment,  but  I  told  him  to  get  it,  and  he  made  reports  to  me. 

Charles  B.  Matthews,  being  further  called  for  cross-examination,  testified : 

I  know  William  £.  Cotter,  of  Philadelphia.  I  first  saw  him  in  1879.  It  was  in  con- 
nection with  the  suit  which  the  Everests  afterwards  brought  against  him  upon  the 
patent.  I  once  called  at  his  store  in  Philadelphia.  I  think  I  called  at  his  house  in 
J^hiladelphia ;  I  think  in  1881  or  1882.  I  am  very  confident  that  I  did  not  in  the 
spring  of  1885.  I  have  no  recollection  of  calling  there  but  once,  and  I  should  think  it 
was  about  the  year  1882. 

Q.  Did  you,  about  the  spring  of  1885,  at  his  house  in  Philadelphia,  talk  with  him 
about  your  litigation  which  has  been  under  consideration  in  this  trial  f — ^A.  I  don't 
think  I  did.  I  do  not  think  I  talked  with  him,  about  the  spring  of  1885,  at  his  house 
in  Philadelphia,  about  my  litigation  which  has  been  under  consideration  in  this 
triaL 

Q.  Did  you  in  the  course  of  that  conversation  say  to  him  this,  or  this  in  substance, 
"  This  thing  of  building  refineries,  and  expecting  tne  Standard  to  buy  them  out,  is  a 
poor  investment,  at  least  it  seems  so  to  you  and  me  f  " — A.  I  did  not  say  anything  of 
the  kind. 

Q.  Did  he  answer  to  that,  in  substance,  "  The  Standard's  day  for  buying  out  re- 
fineries is  past  f  " — A.  I  do  not  recollect  anything  of  the  kind.  I  do  not  oaie  to  make 
it  any  more  definite  than  that ;  I  do  not  remember  it. 

Q.  To  that  did  von  answer  this,  or  this  in  substance,  **  1  intend  they  shall  buy  me 
out,  or  I  shall  make  it  very  warm  for  them"  t — ^A.  I  said  hothing  of  the  kind. 

Q.  Were  you  at  his  house  in  Philadelphia  in  the  fall  of  1884  or  1885 1— A.  I  never 
was  at  his  house  but  once,  and  I  do  not  think  I  ever  saw  him  at  his  store.  I  do  not 
remember  of  ever  seeing  iiim  but  once  in  Philadelphia,  and  that  was  at  his  house 
about  the  year  1882.  I  do  not  recollect  seeing  him  in  the  fall  of  1884  at  his  house  or 
his  store  in  Philadelphia. 

Q.  Did  you  then  and  there,  in  substance,  ask  him  to  aid  you  in  your  company's 
litisation  against  the  Everests  and  the  Standard,  saying  that  if  he  would  he  could 
make  a  good  thing  out  of  it  f — ^A.  Ko,  sir. 

I  have  seen  Mr.  Allison  here  in  Buffalo  since  this  trial  began.  I  met  him  in  this 
room,  I  think.  I  had  a  slight  conversation  with  him,  meeting  him  here  in  the  court- 
house one  day  last  week. 

Q.  Did  you  ask  him,  in  substance,  why  he  came  on  here  to  testify,  telling  him  they 
could  not  compel  him  to  comeT — ^A.  Ko,  sir ;  nothing  to  that  effect. 

Q.  Did  you  say  to  him  this,  or  this  in  substance,  **  I  suppose  ^ou  have  come  to  prove 
that  I  tried  to  sell  out  to  the  Standard  "  f — ^A.  I  said  somethibg  of  the  kind,  not  as 
you  put  it^  thouffh. 

Q.  You  sai4  that  in  substance  then,  did  you  f— A.  Well,  I  guess  so. 

Q.  Did  you  then  say  to  him,  *^  You  can  go  home,  I  will  admit  it"  f  — A.  I  guess 
likely  I  did,  something  of  the  kind,  in  substance,  something  that  might  be  construed 
into  that,  very  like. 

(j.  You  intended  it  to  be  construed  into  that,  did  yon  not  f — A.  No, 
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Q.  Bat  that  might  be  constrned  into  that,  bnt  that  yoa  did  not  intend  so  to  he 
conetmed  f— A.  I  admitted  I  tried  to  sell  out;  I  do  not  think  I  eaid  the  word  Stead* 
aid ;  I  asked  Mr.  Allison  whv  he  was  here  and  he  drew  ont  a  sabpoena,  and  I  read 
it ;  he  said  he  thought  he  could  not  be  forced  to  oome  as  he  lived  in  New  Jenej,  and 
be  found  that  he  conld« 

I  should  like  to  make  a  correction  in  my  statement  yesterday  in  regard  to  the  qaao- 
tity  of  crude  oil  that  was  used  in  our  works  in  1882 ;  my  correction  is  that  theve  wia 
fifty  thousand  or  less  used,  instead  of  one  hundred,  as  the  report  which  I  read  aeoaa 
to  say. 

(j.  Does  not  the  report  that  you  have  read  make  you  say  that  yon  used  125,000  bai^ 
rels  of  crude  f — A.  Well,  I  think  it  does. 

Q.  And  is  not  that  what  you  said  f — A.  That  is  what  I  said. 

Q.  And  did  yon  not  say  it  after  a  great  many  questions  were  asked  yoa  abont  itf— 
A.  Some  questions  were  asked. 

Q.  And  yon  did  not  say  it  after  yon  had  first  said  that  it  might  have  been  as  high 
as  oue  hundred  fifty  thousand  T — A.  Very  likely. 

Q.  And  did  you  not  settle  down  upon  one  hundred  twenty-five  thousand  aa  a  miai- 
mam  amount  that  you  were  willing  to  put  for  the  oil  you  used  f — ^A.  I  think  ao;  tlMit 
is  wliv  I  want  to  correct  it. 

Qi  Now  how  have  you  got  the  basis  of  correction  in  the  meantime  f — ^A.  Ronnag 
estimates  in  my  mind  ;  I  had  not  thought  of  this  question. 

Q.  Now  yon  are  quite  sure  that  you  used  about  fifty  thousand,  are  yoa  f — ^A.  Fifty 
orlesej  thereabouts. 

Q.  Well,  now,  whereabouts ;  was  it  above  or  below  fifty,  because  it  is  for  the  bene- 
fit of  aocaracy  that  you  have  oome  back  to  make  this  statement,  of  courae  f — ^A.  It  ia 
less  than  fifty,  I  think ;  I  am  sure  that  it  was  not  more  than  50,000  barrels. 

Q.  Aie  you  sure  that  it  was  more  than  fortv  thousand  T — A.  I  have  not  made  any 
examinations  of  any  books  or  any  figures;  I  have  been  Just  simply  running  in  mj 
mind  from  years  past ;  there  are  books  that  show  it,  I  suppose. 

Q.  Bnt  you  have  preferred  not  to  take  the  trouble  to  examine  the  books,  have  yoa 
not  f — A.  1  did  not  know  that  that  question  was  coming  up  here  in  any  form;  I  ~ 
ie  had  come  up  yesterday,  and  I  thought  about  it. 

Q.  And  you  had  the  means  of  obtaining  the  exact  information,  had  yon  not 
If  1  had  the  time  I  had  the  means. 

Q.  And  you  have  not  done  so  t — A.  No,  sir. 

Q.  At  the  time  yon  verified  the  complaint  in  the  first  action  for  damagea  againafc 
the  Everests  there  was  nothing  in  the  complaint  setting  up  the  occnrrencea  of  tiie 
15th  of  June  as  a  cause  for  damages,  was  there  f — A.  I  considered  that  there  waa;  it 
mentioned  conspiracy,  and  the  damages  followed,  and  that  included  the  other. 

Q.  Was  there  one  word  in  that  complaint  mentioning  that  occurrence  of  Jane  15f«> 
A.  Not  this  specifically  as  a  crime,  but  it  was  a  damage;  it  was  only  menticmed  in 
connection  with  others. 

By  the  Court.  Now,  then,  was  there  anything  in  the  complaint  in  reference  to  the 
attempt,  or  the  alleged  attempt,  to  blow  up  the  works f 

The  Witness.  It  is  a  very  difficult  question  to  answer;  I  think  I  heard  a  great 
deal  of  talk  about  it ;  the  lawyers  on  one  side  said  that  it  was,  and  on  the  other  aide 
they  said  that  it  was  not.  The  general  word  ''destroyed"  comprised  it,  and  I 
not  able  to  tell  which  lawyers  were  right,  what  ''destruction"  meant;  there 
however,  no  specific  mention  in  the  complaint  of  the  alleged  injury  to  the  woi 
or  the  attempted  injury  on  the  I5th  of  June. 

Being  farther  examined  by  the  district  attorney,  the  witness  testified: 

Q.  Yon  may  state  whether  or  not  at  the  time  of  the  preparation  of  the  complaint 
in  the  first  action  of  the  Buffalo  company  against  the  Everests,  you  st-ated  to  the  party 
who  drew  the  pleadings  the  facts  in  regaid  to  the  blowing  up,  or  attempted  blowing 
ap,  of  these  works. 

(To  this  the  defendants  objected  to  as  incompetent.  The  objection  was  ovenraled.) 

A.  I  did  not. 

Q.  Did  yon  know,  at  the  time  these  pleadings  were  drawn,  in  regard  to  the  jEwt  of 
the  attempted  blowing  up  of  the  works  f 

(To  this  the  defendants  objected  as  incompetent  and  immateriaL  The  objeetion 
was  overruled.) 

A.  I  did  not. 

Q.  From  whom  did  yon  first  get  your  information  in  regard  to  this  aabjectf 

(To  this  the  same,  objection  and  ruling  were  had.) 

A.  I  think  it  was  in  the  month  of  February,  1885,  at  Rochester,  from  Mr.  Gtoofge 
Trnesdale's  sworn  teBtimony ;  George  Trnesdale,  a  witness  who  was  here. 

Being  further  cross-examined,  the  witness  said:  I  first  learned  anything  in  regard 
to  that  subject  from  Mr.  Truesdale,  in  Rochester,  in  the  month  of  February,  186&y  from 
Tmesdale's  deposition ;  it  was,  I  guess,  perhaps  six  months  before  Traeedale  waa  ex- 
amined that  I  nod  a  talk  with  him ;  the  last  talk  I  had  with  him  before  he 
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amined  wae,  I  gness,  about  fifteen  or  tweuty  ininuteB  before;  I  had  a  talk  with  him.  I 
think,  a  day  or  two  before  he  was  examined ;  the  time  he  was  examined  was  tne 
first  I  had  learned  definitely  of  this  transaction ;  I  know  that  that  is  tnie ;  Miller  was 
examined  as  a  witness  at  one  time ;  his  examination  preceded  that  of  Truesdale  by 
»bont  six  months ;  he  testified  on  this  subject,  but  not  fally ;  that  is  my  recollootion 
of  it;  he  testified  as  to  conversations  that  he  alleged  he  had  with  the  Messrs.  Everest 
on  this  subject;  not  fully ;  he  did  not,  I  think,  testify  upon  that  subject  more  fully 
than  he  has  upon  this  occasion. 

Q.  Then  you  did  not  know  about  the  subject^  about  this  matter,  more  than  six 
months  before  the  action  was  brought  to  trial,  did  you  not  f — A.  I  knew  something 
about  it.  There  was  never  any  application  made  to  amend  our  complaint  setting  up 
what  I  now  claim  the  fact  to  be,  not  that  I  know  of;  if  there  was,  it  was  made  at  the 
opening  of  the  court. 

£lJ>oir  H.  Hamilton,  a  witness  for  the  prosecution,  testified  that  in  1881  he  was 
working  for  the  Yacuum  Oil  Company  at  the  Boston  office  as  shipping  clerk  and 
salesman ;  and  that  on  the  3d  or  4th  morning  of  July  of  that  year  the  defendant 
H.  B.  Everest  arrived  at  the  Boston  store  in  company  with  Albert  A.  Miller ;  that 
he  could  not  tell  how  long  Miller  staid  in  Boston,  out  that  he  went  away  once,  and 
that  he  was  there  altogether  perhaps  two  months  or  ten  weeks,  perhaps  not  so  long ; 
that  Miller  did  nothing  around  the  place,  but  went  and  came  as  he  saw  fit ;  that 
sometimes  he  would  stay  there  pretty  nearly  all  day,  and  other  days  would,  perhaps, 
be  there  no  more  than  an  hour  or  so ;  that  he  did  no  work. 

Frank  N.  Beach,  a  witness  called  on  behalf  of  the  people,  testified  as  follows: 

I  reside  in  Bochester,  N.  Y.,  and  am  secretary  of  the  Vacuum  Oil  Company ;  I  was 
appointed  and  have  been  since  1880.  At  about  that  time  I  came  to  Rochester  fh>m 
Titus ville.  Pa.,  at  the  request  of  Mr.  Hiram  B.  Everest.  Before  entering  the  em- 
ploy of  the  Vacuum  Oil  Company  I  had  been  engaged  as  a  broker  at  Titnsville, 
Pa,,  and  I  had  also  been  employed  by  the  Enterprise  Transit  Pipe  Line  Company. 
As  the  secretary  of  the  Vacuum  Oil  Company  I  kept  the  book  of  record,  the  secretarv's 
record  book  of  any  meetings  that  were  neld;  I  also  had  charge  of  a  portion  of  the 
books  of  the  company ;  I  also  had  a  little  to  do  with  the  correspondence  of  the  com- 
pany. I  was  subpoenaed  here  to  produce  the  books  of  the  company  containing  the 
account  of  Albert  A.  Miller  with  the  Vacuum  Oil  Company.  I  nave  a  statement  of 
Albert  A.  Miller's  aecoimt,  but  I  have  not  brought  the  books. 

(Witness  produces  statement,  and  the  district  attorney  produces  another  account, 
and  hands  it  to  tibe  witness.) 

.  Q.  I  would  like  yon  to  look  over  that  account,  Mr.  Beach,  and  see  if  you  ever  swore 
that  that  was  a  correct  statement  of  Miller's  account  as  it  appears  upon  your 
books.^A.  I  think  it  is. 

Q.  Does  not  your  book  contain  a  debit  in  Miller's  account  of  $1,000,  made  when 
Miller  was  in  California,  which  does  not  appear  upon  this  paper  you  produce  t — A. 
No,  sir ;  it  did  not  go  into  Mr.  Miller's  account. 

Q.  Why  did  it  not  go  upon  the  books  f— A.  Mr.  H.  B.  Everest  paid  the  money  in 
California,  and  I  think  that  was  afterwards  paid  back  to  Mr.  H.  B.  Everest  by  the 
Vacuum  Oil  Company,  and  I  think  it  was  credited  to  Mr.  H.  B.  Everest's  account 
upon  the  books  of  the  Vacuum  Oil  Company. 

(The  district  attorney  thereupon  ofifers  in  evidence  the  two  accounts;  the  one  pro- 
duced by  the  witness  and  the  other  produced  by  himself. 

Beceived  in  evidence,  and  marked  Exhibits  O  and  P.) 

Exhibit  O. 

State  of  AUm  i  A.  Miller,  acownt.  A 

1881. 

Apr.     4.  Cash $8.65 

July   16.  Cash 50.00 

Aug.   10.  Cash. 50.00 

17.  Cash 75.00 

22.  Cash 60.00 

Sept.     1.  Cash 119.20 

19.  Cash 60.00 

30.  Cash 75.00 

Oct.    13.  Cash 35.00 

20.  Cash 20.00 

31.  Cash 105.18 

»0T,     4.  Cash , , X0O.0a 

07  8  O 
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1681. 

Not.     4.  Caah iTSuOO 

11.  Caah 175.00 

16.  CMh 30.00 

as.  CMh 20.00 

30 9.9S 

Deo.      1.           ••.  40.00 

27.  Caah 10.00 

30.  Caah 15.00 

31.  Cash 76.75 

1882. 

Jan.     5.  Caah 25l00 

19.  Caah 10.00 

28.  Caah 50.00 

31.  Caah 90.U 

Feb.      1.  Caah 30.00 

6.  Caah 28.00 

16.  Caah laOO 

21.  Caah 10.00 

28.  Cash 90.00 

Har.     3.  Caah 20.00 

9.  Caah laOO 

14.  Caah 2aOO 

•        31.  Caah 31.44 

Apr.      4.  Caah 3a  00 

10.  Caah laOO 

May     1.  Cash 100.00 

8.  Caah .30 

9.  Caah ISuOO 

16.  Caah 10.00 

20.  Cash laOO 

31.  Caah a,47 

Jnne  30.  Caah 73.00 

July    18.  Caah 40.00 

Aug.     2.  Caah 75.00 

Total ^ 2,153.35 


Exhibit  P. 
8M$  of  A.  A,  Miller*$  account  with  Vaeuum  Oil  Companjf,  from  Janmary  1, 1881,  to  M9 

•51,   louw. 

Debit: 

Jan.  21.  Currency |a$0.00 

Jan.  31.  Currency 92.00 

Feb.  17.  Currency 20.00 

Feb.  28.  Currency - 95J.00 

Mar.  19.  Currency 60.00 

Apr.  4.  Currency 8.65 

July  16.  Currency,  on  account 50.00 

Aug.  10.  NewYorkdrafb * 50.00 

Aug.  17.  Currency 75.00 

Vkng.  22.  Money  paid  by  A.  N.  Beynoida^  July  11 50. 00 

Sept.  1.  Currency 119.20 

Sept.  19.  Currency 50.00 

Sept.  30.  Currency 75.00 

Oct.  13.  Currency 35.00 

Oct.  20.  Currency 20.00 

Oct.  31.  Currency 105.18 

Nov.  4.  Currency - 75.00 

Nov.  10.  Currency 100.00 

Nov.  11.  Currency 175.00 

Nov.  16.  Currency 30.00 

Nov.  28.  Currency 20.00 

Nov.  30.  Currency 69.92 

Dec.  1.  Currency 40.00 

Dec.  27.  Currency 10.00 

Dec.  30.  Currency 15.00 

Dec  31.  Currency 76w75 
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1882. 

Jan.       5.  Currency $25.00 

Jan.      19.  Currency 10.00 

Jan.     '^.  Currency 50.00 

Jan.      31.  Currency 90.44 

Feb.       1.  Currency 30.00 

Feb.       4.  Currency 20.00 

Fob.      16.  Currency 10.00 

Feb.     21.  Currency 10.00 

Fob.     28.  Currency 80.00 

Mar.       3.  Currency # 20.00 

Blur.       9.  Currency -' 10.00 

Mar.     14.  Currency 20.00 

Mar.     31.  Currency 81.44 

Apr.       4.  Currency 30.00 

Apr.      10.  Currency 10.00 

May       1.  Currency 100.00 

May       9.  Corrency 15.00 

May       H.  Labor,  machinist .30 

May      16.  Currency 10.00 

May     20.  Currency 10.00 

May     3L  Curi-eucy 81.47 

June    30.  Paid  his  wife 75.00 

July     IW.  New  York  draft 40.00 

Aug.       2.  Paid  his  wife f...  75.00 

12,437.35 

Credits : 
1881. 

Jan.     31.  Salary  for  January $112.00 

Fob.     28.  Salary 112.00 

Mar.     31.  19.31  days'  salary 68.65 

Aug.     16.  Traveling  expenses  and  board  from  July  1  to  August  15 94.20 

Aug.     16.  Salary  up  to  and  including  July  31 125.00 

Aug.     31.  Salary  for  September 125.00 

Oct.     28:  Traveliug  expenses  and  hotel  bill,  October  6  to  19,  account  of  Le 

Roy  salt  well 35.18 

Oct.     29.  Salary  for  October 125.00 

Accoant  Le  Roy  salt  well: 

Nor.       3.  Freight  paid  on  engine,  boiler,  pipe,  etc $11.25 

Freight  paid  on  lumber 24.00 

On  iron 30.00 

On  timber 16.00 

Ou  iron  pipe 12.45 

93.70 

Nov.     14.  Freight  on  cable 4.70 

Freight  on  pipe .25 

C.  F.  Knight's  labor  on  well  rig 166.00 

John  Ripton,  labor  and  hauling 22.00 

S.  P.  Bacon,  labor 6.00 

197.95 

Nov.     19.  Freight  ou  three  bundles  of  pipe .25 

Gillette  &.  McKenzie,  hardware  and  rope 3. 53 

N.  B.  Keeny  &.  Son,  lumber 13.81 

17.  J^ 

Nov.     30.  Salary  for  November 125.00 

Nov.     30.  IVaveling  expeuscs  and  hotel  bills,  including  1,000 

miles  passport  for  November 35. 6& 

Doc.      31.  Hotel  bills  for  December 16.00 

Paid  Bausch  &,  Dranstield,  hydrometers .75 

16. 75 

Dec.     31.  Salary  for  December 125.00 

Jan.     28.  Traveliug  expenses  and  hotel  bills  for  January 11. 44 

Jan.     31.  Hotel  bill  at  Lc  Koy,  January  1  to  30 23.00 

Telegrams 1.20 

Drawing  casing 1.00 

Railroad  fare i,.,--. 2.25 

27.45 
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Account  Le  Roy  salt  well : 
1881. 

Jan.     31.  Salary  for  January ^SS-M 

Freight  paid  R.  and  P.  R.  R.  on  pipe $7.80 

Paid  BauBch  &  Dranslield ^  1  hydrometer ,7b 

Paid  Ecklin  db  Seiz,  1  casing  clamp 3w00 

1L55 

Feb.    11.    Paid  Gillette  &  HcKenzie,  nails  and  1  file 1. 16 

Paid  John  Ripton,  hauling  pipe. 1.00 

American  Expreae  charges  on  pine,  etc.'. .40 

R.  and  P.  R.  K. ,  freight  on  pipe,  fittings,  etc 5. 00 

7.56 

Feb.     28.  Traveling  expenses,  hotel  bill,  and  telegrams 16L85 

Feb.     28.  Salary  for  February 125.00 

Mar.     31.  Salary  for  March 125lOO 

Mar.      31.  Trayeling  expenses  Le  Roy  salt  well 7.30 

Apr.      28.  Traveling  expenses,  Le  Roy  salt  well 6.50 

Apr.      29.  Salary  for  April 125.00 

May      3L  Salary  for  May 125.00 

2,247.35 

Jane     30.  Salary  for  June 125!oO 

July      31.  18  days' salary 75.00 

2,447.35 
Statb  of  New  Yobk, 

Omntif  of  Monroe,  $8 : 

F.  N.  Beach,  being  duly  sworn,  says  he  is  the  secretary  of  the  Vacuum  Oil  Com* 
pany,  Rochester,  N.  Y.,  and  that  he  has  supervision  of  the  books  of  said  company. 
The  foregoing  statement  of  account  embraces  the  full,  true,  and  correct  copy  of  each 
and  every  entry  upon  any  and  all  books  or  documents  or  accounts  of  said  Vacoom 
Oil  Company,  containing  or  referring  to  any  account  of  Albert  A.  Miller,  during  or 
or  since  1881. 

F.  N.  Beach. 

Subscribed  and  sworn  to  before  me  this  21st  day  of  February,  1885. 

A.  L.  Mabbett, 

Kotarjf  Pmhiie. 

I  also  was  subpoDnaed  to  produce  here  the  record  books  containing  the  proceeding 
of  the  board  of  directors  of  the  company^  and  I  now  produce  the  same.     I  know 
John  D.  Archbold,  and  I  know  his  handwriting. 

The  district  attorney  then  calls  the  attention  of  the  witness  to  the  meeting  of  the 
board  of  directors  of  the  Vacuum  Oil  Company  held  January  18, 1881. 

Witness  says  these  meetings  are  in  the  handwriting  of  John  D.  Archbold. 

The  district  attorney  then  read  from  tho  meeting  of  January  18,  18^1 : 

''Meeting  of  the  directors  of  tho  Vacuum  Oil  Company  held  January  18,  1S81. 

**  Meeting  called  to  order  by  Charles  M.  Everest,  vice-president.  Preeent,  Henry 
H.  Rogers,  Charles  M.  Everest,  and  John  D.  Archbold. 

"On  motion  John  D.  Archbold  was  appointed  secretary. 

"  Waiver  of  notice  by  A.  M.  McGregor  and  H.  B.  Everest  presented  to  the  aeeretary. 

''H.  H.  Rogers  moved  that  a  dividend  of  40  per  cent.,  payable  as  of  January  Ist, 
and  10  per  cent.,  payable  as  of  January  1st,  be  paid  at  once  from  the  earnings  of  the 
company. 

"Carried. 

"  On  motion,  adjourned. 

"(Signed) 

"John  D.  Archbold, 

Sooretarjf  pro  Im." 

The  district  attorney  further  offered  and  read  from  the  minutes  of  December  33, 
1881,  from  page  72  of  the  record  book,  as  follows: 

"  On  motion  of  H.  H.  Rogers,  and  seconded  by  John  D.  Archbold,  a  division  of 
(blank)  per  cent,  of  the  capital  stock  of  the  company  was  declared,  payable  on  the 
27th  of  December,  1881.'* 

(The  defendants'  counsel  objected  to  the  admission  of  this  evidence.) 
By  the  Court.  I  will  allow  the  district  attorney  to  read  the  reeolntioni  onpttiog 
the  amount  of  the  dividend  in  this  one  instance. 
<Defendiuit6'  counsel  excepts.) 
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The  dietriot  attorney  further  reads  from  the  miuateii  of  July  28, 1883|  so  far  as  to 
show  that  a  dividend  was  declared,  hat  withont  readiup^  the  amonnt. 

To  this  the  defendants'  counsel  objected.  The  objection  was  overruled,  and  the  de- 
fendants excepted. 

On  motion,  a  dividend  of  (blank)  per  cent,  be  declared  from  the  earnings  of  the 
company;  (blank)  per  cent,  pliable  in  cash  at  once,  and  (blank)  August  10,1833. 
Present,  H.  H.  Rogers,  A.  M.  McGregor,  J.  D.  Archbold,  and  C.  M.  £verest. 

'<J.  D.  Archbold, 

» 

The  prosecution  here  offered  in  evidence  a  certified  copy  of  the.  articles  of  incor- 
pMoration  of  the  Yaonnm  Oil  Company.  The  defendants  objected  to  it  as  immaterial. 
The  objection  was  overruled,  and  the  paper  was  received  in  evidence  as  Ex.  Q,  and 
the  defendants  excepted. 

Exhibit  Q. 

Statr  of  Nbw  York, 

Monroe  County,  m  .* 

We  whose  names  are  hereto  annexed  do  hereby  certify,  that  we  have  associated  to* 
gether  as  a  manufacturing  corporation  to  continue  in  existence  till  the  Ist  day  of 
August,  1886,  for  the  purpose  of  conducting  and  carrying  on  the  manufacture  of  oils 
from  petroleum ;  that  the  corporate  name  of  the  said  company  is  The  Vacuum  Oil 
Company ;  that  the  amount  of  the  capital  stock  thereof  is  f  10,000,  and  is  divided 
into  forty  share  of  $250  each ;  that  the  number  of  trustees  of  the  said  company  is 
live ;  and  that  the  foUowing  are  the  names  of  the  trustees  who  will  manage  its  con- 
oems  for  the  first  year,  viz:  Hiram  B.  Everest,  Joseph  Everest,  Mathew  P.  Ewing, 
John  D.  Helmer,  and  John  H.  Jeffres ;  and  we  do  further  certify  that  the  manufact- 
uring operations  of  said  company  will  be  carried  on  in  the  city  of  Rochester,  in  the 
county  of  Monroe  aforesaid. 
Dated  August  28, 1886. 

Hiram  B.  Evkrbst. 

Joseph  Everest. 

M.  P.  Ewing. 

John  D.  Helmer. 

JOHX  H.  Jeffres. 

Wyoming  County, 

Town  of  Pike,  $8 : 

On  this  1st  day  of  September,  1866,  before  me,  the  subscriber,  a  Justice  of  the  peace 
in  and  for  said  county,  appeared  John  D.  Helmer,  to  me  known  to  bo  the  same  person 
tlescribed  in  and  who  executed  the  foregoing  instrument,  and  acknowedged  that  he 
executed  the  same. 

O.  W.  Emory, 

Juetioe  of  the  Peace, 

Monroe  County, 

City  of  BoeheeteTf  $e : 

On  this  30  th  day  of  August,  1866,  before  me,  the  subscriber,  a  commissioner  of  deed* 
in  and  for  said  county,  appeared  Hiram  B.  Everest,  Joseph  Everest,  Mathew  P. 
Ewing,  and  John  H.  Jeffres,  to  me  known  to  be  the  same  persons  described  in  and 
who  executed  the  foregoing  instrument,  and  severally  acknowledged  the  execution 
thereof. 

Wm.  L.  Inoraham, 

Commiseioner  of  Deede, 

State  of  New  York, 

Monroe  County  ClerVs  Offioe,  Rookeeter,  If.  Y, : 

I,  Maurice  Leyden,  clerk  of  the  county  of  Monroe,  of  the  county  court  of  said 
county  and  of  the  supreme  court,  both  being  courts  of  record,  having  a  common  seal, 
do  hereby  certify  that  I  have  compared  the  copy  of  articles  association  (Vacuum  Oil 
Company)  hereto  annexed  with  the  original  now  on  file  in  this  office,  and  that  the 
same  is  a  transcript  thereof  and  of  the  whole  of  said  original. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  said 
county  this  30th  day  of  April,  A.  D.  1887. 

Maurice  Leyden, 

Clerk. 

(Endorsed :)  The  Vacuum  Oil  Company^  of  Rochester.    Articles  association. 
The  prosecution  here  rested  their  case. 
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The  defendants'  counsel  hen)  moved  the  court  to  advise  the  jary  to  render  a  verdict 
of  acquittal  of  the  defendants  John  D.  Archbold,  Heniy  H.  BofoerB,  and  Arahroae 
McGregor.  The  Jury  thereupon  rendered  a  verdict  of  aoquittal  as  to  those  defend- 
ants, in  pursuance  of  the  advice  of  the  court. 

The  defendants'  counsel  then  requested  the  ooort  to  direct  a  verdict  of  acquittal 
of  the  defendants  Charles  M.  and  H.  B.  Everest  apon  the  grounds :  (1)  Ttuit  the  evi* 
dence  in  the  case  is  not  sufficient  to  warrant  the  oonviotian  of  the  offease  allef^ed  in 
the  indictment ;  that  the  indictment  charges  one  indivisihle  crime,  consisting  of  manj 
elements,  which  elements  are  unified  by  a  paragraph  iu  the  ple«Miing  inserted  for  that 
purpose,  and  on  account  of  which  defendants'  demurrer  was  overruled ;  that  the 
prosecution  can  not  succeed  without  proving  all  the  elements  which  thua  miited 
make  up  the  crime  charged  in  the  indictment.  (2)  That  there  is  no  evidence  of  any 
overt  act  committed  in  t<he  county  of  Erie,  and  therefore  that  the  conrta  of  aeaaioM 
and  oyer  and  terminer  of  Erie  County  have  no  Jurisdiction.  The  motion  was  de* 
nied,  and  the  deCendants  excepted. 
HsNRT  D.  Clemoks,  a  witness  on  behalf  of  the  defendants,  testified : 
I  formerly  resided  in  Corry,  Pa.,  and  removed  to  Hartford,  Conn.,  April  28, 1885w 
I  know  Albert  A.  Miller ;  he  rented  a  house  of  me  In  Corry,  in  April,  1885 ;  I  saw 
him  and  made  a  verbal  agreement  with  him  on  the  13th  of  April ;  tb»  lease  was  not 
given  on  that  day ;  I  saw  him  at  my  house  on  the  comer  of  Kortnwest  and  Pleasant 
streets  in  Corry ;  that  is  the  house  that  I  leased  to  him.  On  that  d»y  I  had  a  ooa- 
versation  with  him  at  my  house ;  there  were  present  besides  oorselvee,  my  wife,  an- 
other lady,  and  my  two  sons,  on^  about  ^Ye  years  old;  Miller  at  that  ttooe  stated  to 
me  that  he  was  in  connection  with  the  Bufialo  Lubricating  Oil  Company,  and  that 
they  had  commenced  a  suit  for  damages  against  the  Standard  Oil  Company  for 
^250,000 ;  that  they  had  already  got  Judgments  against  the  Standard  Company  in  oas 
suit  for  a  large  amount;  that  they  were  sure  to  win,  and  that  he,  Miller,  wonld  re- 
ceive as  his  share  of  the  judgment  to  be  obtained  not  less  than  |40,000.  He  spoke  at 
that  time  of  purchasing  mv  house  and  lot ;  he  said  in  reference  to  that  that  he  wonid 
soon  have  money  enough  from  the  Judgments  already  obtained,  and  to  be  obtained, 
to  pay  for  it,  and  much  more ;  I  executed  to  him  the  lease  of  ay  honae  on  the  even- 
ing of  the  27th  of  April,  1885,  at  the  works  of  the  American  Writing  Machine  Com- 
pany on  North  Center  street,  the  third  door  north  of  the  railroad  track.  At  that 
time  he  repeated  to  me  the  statements  which  he  made  to  me  before  at  my  house;  he 
said  to  me  at  that  time  that  pending  those  suits  he  was  obliged  to  seek  employment 
elsewhere  than  in  Buffalo. 

Upon  cross-examination  the  witness  said:  I  am  in  the  employ  of  the  American 
Writing  Machine  Company,  manufacturing  writing  machines,  and  liave  "been  since 
April  W,  IH^T) ;  I  have  a  memorandum  of  the  date ;  I  looked  at  it  last  perhaps  tw^o 
months  ago,  for  the  purpose  of  finding  out  when  I  arrived  in  Hartford ;  I  wanted  to 
find  that  out  on  certain  business  that  I  had  wanted  to  attend  to,  business  in  Corrv;  in 
writing  to  my  agent  about  the  rent  and  other  matters  that  I  had  with  my  agent  msn 
in  Corry  it  was  necessary,  in  writing  to  my  agent,  that  I  should  have  the  exact  dale 
when  I'arrived  in  Hartford ;  I  made  the  record  in  a  memorandum  book  when  I  ar- 
rived in  Hartford,  the  same  day  I  got  there ;  I  got  in  Hartford  at  12  o'clock  and 
5  minutes,  noon,  or  p.  m.,Ju8t  five  minutes;  I  looked  at  my  watch  at  the  depot; 
it  was  not  any  later  nor  any  earlier ;  I  did  not  m^e  the  record  then,  not  until  even- 
ing, when  I  make  my  records  of  the  proceedings  of  the  day  ;  I  don't  know  at  what 
time  I  took  out  my  book — it  was  in  the  evening;  I  did  not  take  out  my  watch ;  it  was 
not  important  that  I  should  know  Just  at  what  time  I  got  into  Hartford ;  five  minutes 
earlier  or  five  minutes  later  would  have  made  no  difl'erence ;  I  did  not  pat  it  on  the 
tick  that  I  arrived  at  Hartford  at  12.05 ;  this  boc^  is  in  Hartford ;  I  did  not  bring  it 
up  here.    I  came  here  yesterday  morning ;  the  defendants,  or  one  of  their  agents  in 
the  case,  sent  for  me ;  it  was  A.  G.  Mack ;  his  name  was  signed  to  the  telegram ;  1 
know  him ;  he  is  a  relative  of  my  wife's ;  he  is  her  ancle ;  I  have  known  him  aboat 
twenty  years,  and  have  met  him  perhaps  four  times  in  the  twenty  years  ^  I  never  saw 
him  at  Corry  ;  my  wife  lived  in  Corry  while  I  did ;  I  had  made  a  previooa  arran^ 
ment  with  Captain  Mack  to  come  to  Buffalo  upon  the  t<eleffram ;  that  waa  about  the 
Ist  of  March,  in  Hartford ;  he  was  there  to  see  me  about  tihis  lawsuit ;  he  staid  with 
me  over  night,  and  made  arrangements  about  my  transportation  here,  and  for  my 
time  a  reasonable  recompense,  the  same  amount  that  I  received  firom  the  company —I 
worked  for  $5  a  day — for  all  the  time  that  I  lost  attending  to  this  suit ;  I  made  a 
statement  to  him  there  at  our  house  in  regard  to  a  conversation  that  I  had  wit^  Mil- 
ler in  Corry ;  he  wrote  it  down  in  the  first  place :  af^erwardB  I  wrote  it  and  corrected 
it  myself;  he  wrote  it  all  out  after  he  had  talked  wil^  me ;  I  took  the  statement  and 
re-wrote  it,  corrected  it ;  I  last  saw  it  in  Buffalo  this  morning  with  Mr.  Onterbridge, 
one  of  the  attorneys  for  the  defendante ;  it  was  in  the  rotunda  of  the  court-house ;  I 
did  not  ask  to  see  it ;  I  read  it  over ;  he  didn't  ask  me  to ;  I  read  it  over  for  the  sim- 
ple reason  of  readiug  it  over. 
Q.  Just  to  practice  in  reading  f~A. -Well,  perhaps  we  mig^t  oall  it  praetiee  in 
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leading.  I  resided  at  Corry  about  eighteen  years.  At  the  beginning  I  was  conueoted 
ioT  a  number  of  years  with  the  Erie  Tank  Line  Company ;  tnat  was  not  a  company 
owned  or  controlled  by  the  Standard  Oil  Company.  Next  I  was  in  a  box  mannfa&r 
tory,  perhaps  one  year;  then  snpertntendent  of  a  bnu^  block  mannfaottiriog  com- 
pany ;  then  I  was  in  the  employ  of  the  Climax  Mower  and  Beaper  Company,  perhaps 
ten  or  twelve  years :  then  in  the  employ  of  the  American  Writing  Machine  Company ; 
then  I  went  East.  I  have  a  present  recollection  that  the  oonyersation  of  April  13, 
1886,  was  in  the  evening ;  I  pot  it  down  In  my  diary  or  memorandum  book,  wmoh  is 
now  in  Hartford ;  I  don't  know  that  I  put  down  the  honr ;  it  was  about  half-past 
7;  I  didn't  return  from  the  shop  until  about  7,  and  I  had  just  got  through  sup- 
per when  he  same ;  I  didn't  brine  that  book  from  Hartford  because  I  packed  it 
away  at  the  end  of  the  year.  Thelast  time  that  I  saw  that  book  was  i>erhap8  two 
months  ago;  that  was  the  last  time  that  I  looked  at  these  memoranda  in- regard  to 
Miller  coming  there  April  13, 1886 ;  that  was  not  the  time  Captain  Mack  was  there. 
I  was  looking  over  these  memoranda  about  Miller  two  months  ago  in  connection  with 
renting  my  house,  sending  to  my  agent  in  Corry.  He  had  sent  no  statement  of  mon- 
eys received,  or  anything  of  the  kind,  and  I  was  looking  and  asking  him  to  makea 
statement  oi  all  moneys  received,  and  what  he  had  done  with  the  moneys.  At  the 
time  in  question  I  didn't  fix  the  price  upon  my  house  to  Miller :  Miller  did  not  say  in 
what  capacity  he  was  connected  with  tne  Buffalo  Lubricating  Oil  Company ;  he  said, 
*  *  We  have  commenced  a  suit." 

I  did  not  write  this  all  out  that  Miller  said,  m  my  book,  nor  any  portion  of  it;  I 
did  not  write  in  my  book  that  he  said  that  he  was  connected  with  the  Buffalo  Lubri 
eating  Oil  Company,  nor  that  "  We  had  commenced  a  suit  for  damages  against  the 
Standard  Oil  Company  for  $860,000,"  nor  anything  like  those  two  sentences ;  nor  that 
the  Buffalo  company  had  already  got  judgment  against  the  Standard  company  in  one 
suit  for  a  large  amount,  and  that  they  were  sure  to  win ;  I  did  not,  at  that  time, 
know  that  no  such  thing  had  token  place,  nor  anything  about  it ;  I  did  not  know 
that  there  was,  in  fact,  no  Judgment  against  tiie  Standara  Oil  Company ;  I  did  not 
know  anything  about  it  except  what  Miller  told  me ;  I  had  reason  to  believe  that  he 
was  telling  me  the  truth ;  I  did  not  write  down  that  Miller  said  that  he  was  to  get 
940,000 ;  aSPter  this  conversation  with  Miller  I  couldn't  tell  when  was  the  next  time  I 
thought  about  what  Miller  had  said ;  I  did  not  write  down  in  my  book  whenever  I 
thought  of  it. 

Captain  Mack  is  the  brother  of  my  wife's  mother ;  he  did  not  tell  me,  while  at  Hart- 
ford, what  his  employment  was  in  this  case. 

I  left  Corry  the  next  day  after  tiie  conversation  with  Miller,  of  which  I  have  spoken. 

I  have  heard  that  my  wife^s  mother  came  on  from  her  home  at  Oil  City  to  Corry 
while  Oaptiin  Mack  was  in  Corry,  and  after  Miller  had  rented  the  house  of  me ;  it 
was  perhaps  two  months  after  she  came  to  Corry  before  I  knew  it ;  I  have  been  told 
that  she  met  Captain  Mack  there ;  I  didn't  know  that  ^e  was  instrumental  in  intro- 
ducing Captain  Mack  with  the  MiUers,  or  soliciting  tiiat  he  should  board  with  them ; 
I  have  reason  to  believe  that  Captain  Mack  has  been  employed  as  a  detective  for  the 
Evetests ;  I  don't  know  that  he  nas  given  money  to  people  with  instructions  to  get 
Miller  out  and  get  him  intoxicated  and  see  what  they  could  get  out  of  him. 

the  conversation  of  the  13th  of  April  ocoupied  perhaps  an  hour;  I  think  on  the 
87th,  perhaps,  he  was  nearly  an  hour  in  the  office ;  L.  D.  Pierce  was  present  at  the 
time  of  the  execution  of  the  lease ;  he  signed  it  as  a  witness. 

Edward  J.  Clshons,  a  witness  for  the  defense,  testified :  I  am  the  son  of  the  last 
witness,  and  live  at  Hartford ;  I  was  present  at  my  father's  house  in  Cony  on  the  13th 
of  April,  lh85,  when  there  was  a  conversation  between  him  and  Albert  A.  Miller;  at 
that  time  and  place  I  heard  Miller  say  this  in  substance,  that  he  was  connected  with 
the  Buffalo  Lubricating  Oil  Company,  that  they  had  commenced  a  suit  for  damages 
against  the  Standard  Oil  Company  for  |250,000 ;  he  said  that  the  Buffalo  company 
had  already  got  Judgments  against  the  Standard  company  for  a  large  amount,  and 
that  they  were  sure  to  win ;  he  said  that  he  would  receive  as  his  share  of  the  judg- 
ment to  be  obtained  in  the  |S^,000  suit  against  the  Standard  Oil  Company  not  less 
than  |40,(X)0 ;  I  believe  he  had  a  conversation  with  my  father  at  that  time  in  regard 
to  purchasing  the  house  and  lot ;  he  said  at  that  time  that  he  would  soon  have  money 
enough  from  the  judgments  already  obtained,  and  to  be  obtained,  against  the  Stand- 
aid  company  to  pay  for  the  house  and  lot,  and  much  more. 

Being  eress-exaiuined,  the  witness  said :  I  am  eighteen  years  old ;  I  don't  know 
positively  whether  Miller  used  those  words  or  the  substance  of  those  words. 

After  this  conversation  in  Corry,  I  don't  remember  when  I  first  talked  it  over  with 
my  father  or  my  mother:  it  was  sometimes  talked  about  at  the  table  at  our  home; 
we  commenced  to  talk  about  it  soon  after  that  time ;  I  don't  know  how  many  times 
we  have  talked  it  over ;  I  have  not  kept  a  memorandum  of  it ;  I  can  recall  two  or 
three  times ;  I  can  not  give  about  the  time  of  the  first  occasion ;  one  date  was  during 
this  wiuier  after  Captain  Ma^k  had  arrived  in  Hartford;  we  talked  it  over  in  our 
sitting  room ;  my  father  and  mother.  Captain  Mack,  my  little  brotiier,  six  or  seven 
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jtmn  old,  aud  I  were  present ;  on  that  oocuBion  the  sabject  of  my  coming  to  BidUo 
as  a  witneas  was  talked  about;  my  expenses  were  to  be  paid;  and  for  my  time,  tbs 
same  that  I  received  at  the  American  Writing  Machine  Company,  that  was,  $2  a  daj;  * 
money  was  paid  to  my  father  fbr  oar  expenses  to  get  here  with;  we  came  togetb^; 
during  the  journey  I  didn't  talk  over  with  my  father  the  sabjeet-matter  of  my  testi- 
mony to  be  given  here,  not  a  word ;  I  haye  some  since  I  have  been  hero ;  we  hare 
spoken  about  it  in  this  court  room  yesterday ;  I  have  not  seen  the  statement  that  mj 
father  fumiahed  Captain  Mack  since  I  left  Hartford ;  I  did  not  hear  it  read  oat  io  ths 
hall,  when  my  father  read  it  over ;  he  did  not  tell  me  the  sabataoce  of  it ;  I  heard 
him  testify ^this  morning;  I  made  a  statement  to  Captain  Mack  as  to  my  reooUectisa 
of  the  conversation  in  Corry ;  it  agreed  precisely  with  my  lather's;  I  made  a  state- 
ment at  the  same  time  in  writing  that  my  &ther  did ;  we  both  sat  down  to  write  at 
the  same  time  at  different  tables ;  my  father  got  through  first ;  I  did  not  read  my 
statement  over  to  my  father ;  I  could  not  tell  whether  he  read  his  over  to  dm  ;  I  doirt 
know  where  the  statement  is  that  I  made  out;  I  don't  remember  when  I  last  saw  it; 
it  was  in  Hartford  in  the  hands  of  A.  G.  Mack;  I  never  saw  again  the  statement  that 
I  made  out ;  it  wan  the  latter  part  of  last  summer  or  the  early  fall. 

I  saw  Captain  Mack  again  in  Hartford  last  Maceh,  I  believe ;  I  did  not  thai  aes 
him  write  out  a  statement,  and  I  wrote  out  none. 

I  was  with  my  father  in  Corry  the  whole  time  that  he  lived  then;  I  did  not  ses 
Oaptain  Mack  in  Corry ;  at  the  time  that  I  made  this  statement  to  Captain  Maek  I 
dian't  understand  that  he  was  the  employed  agent  of  the  Everests,  or  the  defendants 
In  this  litigation  ;  he  did  not  state  at  that  time  what  he  wanted  my  evidence  for,  or 
what  he  wante<l  us  to  come  to  Buffalo  for ;  I  don't  think  that  he  wanted  ns  to  come 
to  Buffalo ;  in  March  he  stated  why  he  wanted  us  to  come  here — the  last  time  he  w« 
In  Hartford ;  I  was  not  aware  thai  he  was  in  the  employ  of  the  defendants ;  I  did 
not  understand  so  ;  I  Hupposed  ho  must  have  had  something  to  do  with  the  case  en 
behalf  of  the  defense ;  1  did  not  know  anything  about  it ;  I  surmised  that  he  was;  I 
have  not  seen  Captain  Mack  around  here  to-day. 

Being  again  examined  for  the  defendants,  the  witness  aaid :  My  mother  ia  now  siek 

Alfred  P.  Wrioht,  a  witness  for  the  defendants,  testified :  I  live  in  Bnffislo  and 
am  a  commission  mere  bant ;  I  know  Charles  B.  Matthews ;  I  had  two  oonveraatioiis 
with  him  in  1^85,  likely  to  be  October  or  November ;  one  of  them  was  at  Henry  Mens 
A,  Company's  back  ofiico ;  the  other  one  was,  I  think,  on  the  corner  near  there. 

Q.  Then  did  yon  have  a  conversation  with  him  in  regard  to  the  snits  which  he  had 
then  pending  against  the  Standard  Oil  Company  and  the  Messrs.  Evereet^  and  this 
indictment  T— A.  I  had  a  talk  with  him  about  buying  out  his  plant  and  settling  np 
this  litigation. 

Q.  The  litigation  of  which  I  have  spoken  f — A.  Tea,  sir. 

Q.  Did  he,  at  that  time,  propose  to  sell  to  vou  the  works  of  the  company,  and  to 
settle  and  withdraw  the  suits,  civil  and  criminal,  for  |300,000f—A.  I  so  understood 
him. 

Q.  Did  you  say  to  bim  that  you  would  not  submit  that  proposition  t— A.  Then 
were  two  gentlemen  present  at  that  interview ;  Mr.  Hiram  Beneaict  was  the  other. 

Q.  Did  you  say  to  him  that  you  would  not  submit  that  proposition  f — ^A.  I  did. 

Q.  Did  he  then  propose  to  sell  the  works  and  settle  idl  suite,  civil  and  criminal,  for 
1^50,000,  at  that  time  f— A.  No,  sir. 

Q.  Did  he  at  a  subsequent  time  T — ^A.  Yes,  sir;  he  did. 

Q.  Did  yon  have  a  coaveraation  as  to  the  value  of  the  works,  of  the  plant,  as  you 
properly  term  it  f— A.  Mr.  Matthews,  Mr.  Benedict  and  myseli^  all  talked  about  ths 
value  of  the  works  when  we  were  talking  about  this  settlement. 

Q.  Did  he  put  the  value  of  the  works  at  $70.000 1— A.  Well,  it  was  figured  op 
between  thcHc  three  gentlemen  as  from  $70,000  to  $80,000  for  what  the  plant  was  now 
worth. 

Being  cross-examined,  the  witness  said: 

Q.  You  know  John  D.  Archbold  f — A.  Yes,  sir. 

Q.  Aud  how  long  have  you  known  himf^A.  Well,  I  shoold  say  six  years,  perh^M 
it  is  seven. 

Q.  Do  yon  know  Henry  H.  Rogers  t — A.  Yes,  sir. 

Q.  And  how  long  have  you  known  him  t — ^A.  Well,  I  dont  think  I  can  answer  that 
question  ;  I  have  known  him  for  a  couple  of  years,  at  least;  I  don't  know  but  tiiat  I 
was  introduced  to  him  before. 

<J.  Do  you  know  Mr.  McGregor  f — A.  I  don't 

Q.  You  know  John  D.  RockcfoUer  t — ^A.  Yes,  sir. 

Q.  You  are  a  stockholder  in  the  Rock  City  PipeLinef 

Mr.  Cogswell.   That  is  objected  to. 

A.  I  was  at  one  time. 

Q.  When  did  that  cease  f 

Mr.  Cogswell.   That  is  objected  to.  * 
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Tbo  CoUKT.   I  think  I  will  let  him  answer. 

A.  Well,  I  uhonld  say  it  was  foar  or  five  years  ago,  at  least. 

Being  cr()88-examincd,  the  witness  said  :  The  first  time  I  met  Mr.  Matthews  npon 
thu  occasion  in  question,  I  met  him  in  Henry  Morse  &,  Company's  office ;  Mr.  Morse 
has  an  office  on  Seneca  street,  right  opposite  the  Board  of  Trade,  jnst  as  yon  go  down 
stairs,  or  did  have  it  at  that  time ;  I  met  Mr.  Matthews  there  by  appointment  with 
Mr.  Benedict  at  that  time ;  I  asked  Mr.  Benedict  to  come  there  and  Mr.  Matthews  to 
come  with  him ;  the  meeting  was  at  my  suggestion ;  I  did  not  want  to  engage  per- 
sonally in  the  purchase  of  these  works;  at  the  early  stage  of  the  talk  I  was  not  act- 
ing for  anybody. 

Q.  Well,  at  the  early  staee  of  the  talk,  did  yon  want  to  go  into  the  oil  business, 
Mr.  Wright  T — A.  No,  sir ;  I  had  no  interest  in  making  the  purchase,  only  I  expected 
to  got  tbc  Qommission,  if  I  could  get  the  trade;  I  did  not  care  particularly  which  side 
should  pay  the  commission ;  I  did  not  want  to  buy  as  a  speculation ;  I  expected  to 
get  my  commission  from  one  side  or  the  other;  I  was  thinking  of  the  buyer,  or  the 
seller ;  I  was  thinking  it  would  probably  come  out  of  the  seller ;  I  expected  a  friend 
of  mine,  Mr.  Daniel  &Day,  would  be  the  buyer;  he  has  the  reputation  of  being* 
Standard  Oil  Company  man ;  I  don't  know  that  he  is,  because  I  have  noTer  seen  any 
written  documents ;  but  I  know  that  he  is  interested  in  it  from  his  own  conversation; 
he  lives  in  Buffalo ;  it  was  not  at  his  suggestion  that  I  was  to  endeavor  to  purohaae 
the  works;  it  was  at  the  suggestion  of  myself  to  Mr.  Benedict,  as  a  friend  of  Mr. 
Benedict ;  I  was  at  the  time  acting  as  a  friend  of  Mr.  Benedict ;  I  expected  to  make 
a  commission  out  of  it  from  Benedict,  if  I  made  the  trade ;  I  was  the  moving  partT 
ill  the  matter,  not  Mr.  Matthews  nor  Mr.  Benedict;  the  conversation  in  Mr.  Morse's 
office  occupied,  I  should  judge,  half  an  hour;  I  am  positive  that  something  was  said 
about  the  criminal  prosecution. 

Q.  Were--  you  anxious  to  settle  any  prosecution  t — ^A.  I  was  anxious  to  have  Mr. 
Benedict  close  up  that  trade. 

Q.  Were  you  anxious  to  settle  any  criminal  prosecution  f — ^A.  Tee,  sir;  I  had  not 
the  slightest  personal  interest  in  it ;  I  wanted  to  settle  that  matter. 

Q.  For  whom  were  you  anxious  to  settle  any  criminal  prosecution  f  — -A.  I  should  say, 
nobody. 

Q.  You  have  already  stated  that  yon  had,  personally,  no  interest  to  settle  any  crim- 
inal prosecution? — A.  No. 

Q.  And  yon  further  stated  that  you  were  anxions  to  settle  the  criminal  proseon- 
cution  t — A.  Yes. 

Q.  If  you  were  not  anxious  for  yourself,  for  whom  were  you  anxions  to  settle  the 
criminal  prosecution  f— A.  I  say  I  was  anxious  for  Mr.  Benedict;  I  was  interested  fbr 
Mr.  Benedict;  he  was  not  indicted ;  he  had  nothing  to  fear  from  any  criminal  prose- 
cution ;  he  was  one  of  the  owners  of  the  stock  of  uie  Boffala  Lubricating  Oil  Com- 
pany, but  it  made  quite  a  difference  to  Mr.  Benedict  what  price  he  got ;  I  was  looking 
after  the  interests  of  Mr.  Benedict;  I  don't  say  purely  that ;  I  wanted  to  make  this 
trade  for  my  friends,  the  gentlemen  who  were  interested  in  this  suit;  for  Mr.  O'Day, 
not  for  any  other  parties.  We  had  a  second  conversation  on  Seneca  street ;  I  can  not 
just  tell  where  it  was,  between  Main  and  Pearl ;  1  don't  think  it  was  by  appointment ; 
1  met  Mr.  Matthews;  I  don't  now  remember  whether  Mr.  Benedict  was  present  or  not, 
but  I  am  inclined  to  think  he  was,  though  I  am  not  sure ;  I  should  say  it  was  three 
or  four  days,  perhaps  a  week,  after  the  first  meeting ;  it  was  not  by  appointment 
of  either  me  or  Mr.  Matthews,  that  I  remember ;  1  knew  of  no  method  of  settling  a 
criminal  action  except  by  consent  of  the  court,  and  under  advisement  of  the  court. 

Q.  Yon  did  not  for  a  moment  suppose  that  there  was  any  court  that  would  enter 
into  an  agreement  for  the  settlement  of  a  criminal  action  f — A.  I  hadn't  any  thought 
about  that. 

Q.  Then  you  knew  it  was  impossible  for  any  person  to  settle  a  criminal  action  ex* 
oept  the  court,  did  you  not  f — A.  I  suppose  that  is  the  law. 

Upon  being  further  examined  for  the  defense,  the  witness  said:  My  reasons  for 
answering  that  it  was  for  Mr.  Benedict  that  I  was  anxious  to  settle  the  criminal 
prosecution,  was,  that  1  was  anxions  to  have  him  settle  the  whole  matter ;  I  had 
talked  with  him  a  number  of  times  about  it ;  that  I  was  a  personal  firiend  of  his,  and 
thought  it  was  the  wisest  thing  for  him  to  settle  these  suits,  and  get  out  of  the  oil 
business  iu  tho  way  he  was  now  doing  it,  and  in  furtherance  of  that,  I  had  a  number 
of  interviews  with'  Mr.  Benedict,  and  these  two  interviews  that  I  speak  of  with  Mr. 
Matthews,  which  extended  over  perhaps  a  period  of  at  least  a  month ;  in  fact  my 
first  interviews,  three  or  four  of  them,  with  Mr.  Benedict  were  before  I  ever  talked 
with  Mr.  CDay  about  it. 

The  witness  Charles  B.  Matthews,  being  recalled  for  further  cross-examination, 
testified : 

I  have  seen  Mr.  Benjamin  Brewster  here  in  this  room ;  I  don't  recollect  having  a 
oonversation  with  him  in  the  spring  of  1862,  at  No.  44  Broadway ;  I  don't  think  that 
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at  tbat  time  and  nlaco  I  nffered  to  him  and  Mr.  J.  A.  Bostwick  to  aell  oar  Bn&lo 
property  liero,  the  Buffalo  Lubricating  Oil  Compaoy,  for  $100,000 

Bknjamin  BKSW8TEK,  a  witness  for  the  defendants,  testified  as  follows: 

I  live  in  New  York ;  I  have  met  Mr.  Charles  B.  Matthews ;  I  met  him  in  New  York, 
at  44  Broadway,  at  my  offiee ;  I  am  unable  to  fix  the  date,  but  dorinic  the  year  1H82; 
my  be8t  recollection  is  that  it  was  in  the  spring ;  in  the  spring  of  1882,  at  No.  44 
Broadway,  Mr.  Matthews  offered  to  sell  me  the  property  of  the  Buffalo  Lnbrieating 
Oil  Company  here,  for  $100,000. 

Upon  cross-examination,  the  witness  testified :  I  am  a  director  of  tbe  Standard  Oil 
Company,  and  have  been  for  several  years :  I  am  a  troatee  of  the  Standard  Oil  Trust, 
and  have  been  since  its  formation ;  I  am  what  is  called  a  Standard  Oil  Company  man ; 
I  have  no  recollection  abont  the  purchase  of  tjbe  Vacnam  oil  stock  and  its  transfer  to 
the  Standard  Oil  Company ;  I  have  known  lavterly  that  it  did  own  a  majority  in  the 
stock ;  I  don't  think  I  had  any  definite  knowledge  that  there  were  to  be  bnilt  works 
here  in  Buffalo  that  were  not  controlled  by  the  Standard  Oil  Company,  or  Standard 
Oil  Trust,  until  about  the  time  that  this  conversation,  this  interview,  between  Mr. 
Matthews  and  myself  occurred ;  I  haTC  no  impression  on  my  mind  to  the  effect  that 
I  knew  there  was  such  an  institution  as  the  Buffiilo  Lnbrieating  Oil  Company  op  to 
the  time  of  that  conversation ;  I  may  hare  known  there  was  suoh  a  concern ;  I  never 
knew  Mr.  Matthews  before  I  met  him  on  this  occasion ;  so  far  as  I  know,  I  never  had 
met  him ;  it  was  at  my  private  office,  44  l^roadway,  that  I  met  him. 

Q.  What  branch  of  the  business  of  the  Standard  Oil  Trust  do  yon  take  ears  off 

(To  this  the  defendants  objected  as  incompetent,  irrelevant,  and  imniatorial;  the 
objection  was  overruled  and  the  defendants  excepted.) 

A.  I  am  the  treasurer  of  the  trust.  1  am  a  director  of  the  Rock  Island  Railway, 
of  the  Chicago  and  Indiana  Coal  Railway,  of  the  Keokuk  and  Des  Moines  Railway ; 
I  think  of  no  others ;  I  give  very  little  attention  to  the  rai-iroad  interests,  mostly  to 
the  Standard  Oil  Company. 

Q.  Do  you  ffive  any  attention  to  your  railroad  interests? 

(The  defendants  objected  to  this  as  incompetent,  inmiaterial,  and  irreleYant ;  the 
objection  was  overruled  and  the  defendants  excepted.) 

A.  Only  in  an  advisory  way  as  a  director. 

Q.  Then  we  are  to  consider  you,  Mr.  Brewster,  as  a  busy  man  f — ^A.  Yes,  sir. 

Q.  As  treasurer  of  the  Standard  Oil  Trust,  and  representing  so  numy  railroad  inter- 
ests, and  in  connection  with  this  busy  life  of  yours,  it  may  bethatyoudonotreeollect 
everything  that  transpires  correctly  f— A.  That  is  correct.  Upon  the  occasion  in 
question  i  think  Mr.  Bostwick  asked  me  to  meet  Mr.  Matthews,  and  see  what  be  had 
to  say ;  Mr.  J.  A.  Bostwick,  who  was  at  that  time  an  associated  trustee  of  the  Standard 
Oil  Trust ;  he  was  also  connected  with  •the  Standard  Oil  Company ;  I  do  not  recol- 
lect that  the  subject  of  the  purchase  of  any  tanks  was  a  part  of  the  conversation ; 
I  think  it  was  not ;  I  think  the  conversation  related  to  the  sale  of  the  Bu&lo  Lubri- 
cating Oil  Works  and  business,  and  that  is  all ;  I  think  at  that  time  we  vere  not 
foreclosing  any  mortgages  upon  the  Solar  Works ;  I  think  this  was  subsequmt  to 
that ;  I  am  not  positive ;  there  was  not  a  word  in  relation  to  the  purchase  oi  tanks, 
as  I  believe ;  this  conversation  was  solely  upon  the  matter  of  selling  the  business  and 
plant  of  the  Buffalo  Lubricating  Oil  Works. 

Q.  Did  you,  at  the  time  of  the  interview  in  question,  have  any  information  of  any 
methods  that  had  been  used  to  interfere  with  the  business  of  the  Buffalo  Lnbrieatiu|S 
Oil  Company  f — A.  I  had  not;  I  knew  at  the  time  of  the  purchase  ci  the  Atlas  Oil 
Works  here  in  Buffalo. 

The  witness,  by  permission  of  the  court,  further  stated :  I  only  thought  it  was  taAr 
to  say,  that  my  interest  in  railroads  is  older  than  my  interest  in  the  Standard,  and 
was  prior ;  they  have  no  connection  whatever. 

WiLUAM  O.  AixisoM,  a  witness  fpr  the  defendants,  testified  as  follows: 

• 

I  live  at  Englewood,  N.  J.;  I  know  C.  B.  Matthews,  and  have  for  four  or  five  years 
perhaps ;  I  inec  him  here  in  Buffalo  in  1885,  at  his  office ;  I  don't  remember  the  street; 
I  also  saw  him  at  a  hotel  not  far  from  his  office,  but  I  don't  remember  what  street  it 
was ;  assuming  that  his  office  is  on  Main  street,  the  hotel  is  entered  from  a  street  lead- 
ing  off  from  Main  street ;  on  these  occasions  tho  subject  of  these  suits  was  talked  of 
between  us — the  indictment  as  well  as  the  civil  suits;  there  was  a  couTersatiAii  be- 
tween lis  as  to  the  terms  upon  which  all  this  litigation  could  be  settled. 

Q.  Did  he  say  to  you  at  that  time  that  all  the  difficulties  with  the  Buffalo  Com- 
pany could  be  Hettl'ed  for  the  sum  of  |300,000f — ^A.  Yes,  sir;  I  saw  him  after  that  at 
byracuse,  at  the  Globe  Hotel,  about  a  week  or  ten  days  after ;  he  had  telegraphed  sie 
to  meet  him  there,  and  we  had  there  a  conversation  of  considerable  length ;  the  sab- 
Jectof  it  was  the- differences  between  the  Buffalo  Company  and  the  EverestSi  the 
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• 

Btamlard  Oil  Company,  Archbold,  ami  McGregor;  I  suggested  to  him,  in  subatance, 
that  1300,000  was  an  cxcesnive  sum  as  a  consideration  of  that  settlement. 

Q.  Did  be,  in  answer  to  that,  say  to  yon  that  $250,000  might  be  accepted,  or  that  in 
substance  f — A.  Yes,  sir;  he  said  to  mo,  in  substance,  that  I  might  communicate  to 
the  New  York  parties  the  proposition  for  a  settlement  at  f250,000 :  he  met  me  at  one 
time  at  my  residence  in  Englewood ;  he  also  met  me  at  the  Astor  I^ouse,  in  New  York, 
in  December,  about  a  month  after  the  meeting  at  the  Olobe  Hotel ;  I  think  I  met  him 
more  than  one  time  at  the  Astor  House. 

Q.  Did  he,  at  that  time,  say  to  yon  that  if  |2SO,000  was  paid  the  criminal  case  would 
be  nolle  pressed  f — A.  Yes,  sir ;  ^*  nolle  prossed  "  is  the  leg&l  term,  I  think,  he  used. 

Q.  Was  the  question  discussed  between  yon  and  him  ofnow  the  criminal  caad  could 
be  nolle  prossed  f — A.  Yes,  sir. 

Q.  Did  he  say  that  he  could  settle  it  T— A.  He  said  that  he  could  do  such  things  as 
would  cause  its  settlement. 

Q.  Well,  I  will  come  to  that  in  this  case.  Did  he  sav  to  ^ou  that  if  the  money  was 
paid — I  do  not  know  but  I  have  asked  that  question — ^the  criminal  prosecution  would 
be  nolle  prossed  f— A.  Yes,  sir. 

Q.  Did  he  say  to  you  that  if  the  money  yras  paid  the  matter  should  be  kept  secret  f — 
A.  Yes,  sir. 

Q.  Did  he  say  to  you,  in  substance,  that  in  that  erent  he  should  be  taken  into  the 
employment  of  the  Standard  Oil  Company? — A.  Yes,  sir;  or  that  in  substance. 

Q.  And  that  if  he  was  so  taken  into  this  employ  he  would  be  able  to  control  all  the 
outside  trade  in  Buffalo  in  favor  of  the  Standard? — ^A.  All,  or  the  principal  outside 
trade. 

Q.  Did  he  say  to  you  on  that  subject  that  in  case  a  settlen^ent  was  Drought  about 
he  would  expect  to  take  care — look  after  Miller  himself  f — A.  Yes,  sir. 

Q.  Did  he  say  to  you  at  the  Globe  Hotel  that  if  the  sum  of  $250,000  was  paid  be 
wanted  it  paid  in  two  sums  f^  A.  He  made  such  a  statement.  I  am  not  clear  whether 
the  one  statement  was  made  at  the  Globe  Hotel,  or  one  at  the  Astor  House,  or  one  at 
my  cottage ;  I  can  not  swear  positively  where  each  and  every  statement  was  made; 
one  of  them  was  made  at  either  one  of  those  places.  My  recollection  is  that  he 
wanted  it  in  one  sum  of  $100,000  for  the  company,  and  the  difference  of  one  hundred 
and  fifty  thousand  or  two  hundred  thousand  for  himself. 

At  this  point  the  witness  Charles  B.  Matthews  was  recalled  for  fhrther  cross, 
examination,  and  testified: 

I  did  not  state  to  Mr.  Allison  at  the  Globe  Hotel,  at  the  time  which  I  was  interrogated 
about  when  I  was  on  the  stand  before,  in  speaking  of  the  discontinuance  or  nolle 
prossing  of  the  indictment  against  these  parties,  that  if  the  matter  was  settled,  and 
1  bu  money  paid,  Miller  was  out  of  the  State,  and  could  not  be  got  back  unless  I  re- 

Snired  it ;  I  did  not,  at  either  of  these  occasions  that  I  have  spoken  of—the  Globe 
[otel,  the  Astor  House,  or  Mr.  Allison's  residence — I  did  not,  on  either  of  these  oc- 
casions, in  talking  in  reference  to  this  same  subject  of  discontinuing  or  nolle  pressing 
the  indictment,  say  that  I  should  also  need  a  vacation,  and  I  would  go  to  California. 

The  witness  Aluson,  being  recalled,  further  testified : 

Q.  Did  Mr.  Matthews  state  to  you,  at  the  Globe  Hotel,  in  conversing  about  nolle 
pi-ossing  the  indictment,  that  Miller  was  out  of  the  State  and  could  not  be  got  back 
unless  he  required  itf — A.  That  he  could  not  begotten  back,  and  they  could  not  com- 
l>el  him  to  come  into  the  State  to  testify,  and  that  he  would  not  come  unless  he 
wished  it. 

Q.  Did  he  say  anything  in  regard  to  his  own  absence  from  the  State  f — ^A.  Yes,  sir; 
he  said  about  that  time 

Q.  Did  he  say  to  you  that  he  should  also  need  a  vacation,  and  that  he  wonld  go  to 
California f— A.  Yes,  sir;  or  to  Europe. 

Upon  cross-examination  the  witness  said :  I  have  lived  at  Englewood  for  thirty- 
eight  years.  I  came  on  -as  a  witness  in  this  case,  having  received  a  subpoena  from 
Mr.  Curtis,  I  think  his  name  is ;  a  clerk,  I  think,  in  the  Standard  building.  My  busi- 
ness is,  I  am  a  broker  in  securities.  I  am  connected  with  a  railroad  as  secretary  of 
1  lie  Palisade  Railroad  in  New  Jersey.  It  is  not  running ;  it  is  in  construction.  I  am 
owner  of  a  publication,  the  Painter's  Magazine.  I  have  run  various  other  publica- 
tions. The  first  was  the  Oil,  Paint,  and  Drug  Reporter.  I  have  no  interest  in  busi- 
ness with  any  of  these  gentlemen  here  in  Buffalo.  I  think  ne^er  have  had.  The 
magazine  which  I  publish  I  own  exclusively ;  no  one  else  has  any  interest  in  It.  I 
don't  remember  that  I  have  had  any  talk  with  Mr.  Archbold  in  regard  to  the  subject- 
matter  of  my  testimony  since  I  have  been  here.  I  have  talked  with  him  since  I  have 
been  here  in  the  court  to-day,  probably  yesterday.  I  have  been  here  in  Buffalo  since 
a  week  ago  Monday.  I  am  stopping  at  the  Genesee.  Some  of  these  defendants  are 
stopping;  there.  I  have  had  talk  with  Mr.  Rogers,  very  oasnidly,  upon  the  subject  of 
my  testimony;  not  with  Mr.  McGregor. 
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I  hAve  known  Hiram  Everest  probably  fifteen  years.  I  made  his  acqnaintaiiee  i& 
the  oil  trade,  I  don't  remember  Jast  where.  I  was  a  reporter  and  met  him.  I  lui 
him  in  the  labricating-oil  trade.  He  was  then  manafacturing  aod  selling  labricatiiig 
oils.  I  was  then  reporting  the  markets  for  oils  for  newspapers.  I  reported  Ibr  vari- 
ous pnblications.  I  haye  not  met  him  frequently  for  a  great  many  years.  I  have 
known  Charles  M.  Everest  perhaps  three  or  fonr  or  five  years.  I  never  knew  bim 
very  well.  I  first  met  Mr.  Matthews  perhaps  four  years  ago ;  I  do  not  recolleet.  I 
first  met  him  in  regard  to  the  occurrence  I  have  spoken  of  on  the  7th  of  November  at 
his  office  in  Bufiulo.  I  was  on  my  way  to  California  and  stopped  over  here;  nol  at 
the  request  of  any  individual.  I  did  not  come  here  at  the  request  of  any  person  to 
see  Mr.  Matthews.  I  did  not  come  here  upon  my  own  motion,  but  for  the  pnblishen 
of  the  Oil,  Paint,  and  Drag  Reporter.  I  did  not  come  here  at  Mr.  Matthews'  reqnestp 
I  think.  I  stopped  off  here  to  look  after  the  interests  of  the  paper  and  see  Mr. 
Matthews.  I  don't  remember  whether  I  sent  any  telegram  to  Mr.  Matthews  prior  to 
my  coming.  I  don't  think  I  had  any  other  business  here  in  Buffalo  than  to  see  Mr. 
Matthews. 

I  don't  recollect  who  besides  Mr.  Matthews  1  saw  in  Buffalo  upon  the  oeeaolon  in 
question.  I  think  nobody  that  I  understood  to  be  connected  with  the  oil  intmusti 
here  or  elsewhere. 

Q.  Did  you  have  any  interest  in  these  lawsuits f — ^A.  No,  sir;  only  a  fiiendly  in- 
terest for  Mr.  Matthews  and  the  other  gentlemen — ^the  Messrs.  Everest  and  Rojuem, 
and  Arobbold.    I  will  leave  out  McGregor.    I  came  as  a  mutual  fnend. 

Q.  Theu  you  came  here  as  a  friend  for  Rogers,  Arobbold,  McGregor,  aod  Eveieotf — 
A.  And  Matthews. 

Q.  As  a  mutual  friend T~A.  Tes,  sir;  no  one  suggested  that  I  should  oome  as  a 
mutual  friend;  I  do  not  recollect  how  I  learned  of  these  litigations;  I  don't  know 

ritively  how  long  I  had  any  knowledge  of  them  previous  to  coming  to  Buffalo;  I 
Qot  think  I  knew  in  detail  what  they  were  about;  I  knew  from  common  report;  I 
probably  saw  it  in  the  newspapers,  and  probably  heard  it  discussed  by  oil  men;  I  will 
not  say  which  uewHpaper  I  saw  it  in,  I  read  a  great  many:  I  will  not  say  what  oil 
men  I  heard  disciiBsing  it ;  I  can  tell  that  I  have  talked  on  tnis  subject  to  various  oil 
men,  but  1  don't  know  whether  it  was  before  or  after  this  time;  I  had  some infonna- 
tlon  before  I  came  to  Buffalo;  I  don't  think  I  had  any  talk  with  either  Rttgera,  Areh- 
bold,  or  McGregor  about  these  litigations  before  coming  to  BofiOiLlo;  it  may  have  been 
mentioned  by  them,  or  by  me;  I  think  I  knew  of  an  indictment  against  these  gentle- 
meo,  before  coming  here,  but  I  am  not  sure ;  I  did  not  come  here  for  the  pnrpoM  of 
settling  any  litigation ;  it  is  rather  difficult  for  me  to  say  Just  what  waa  in  my  mind 
when  I  called  upon  Mr.  Matthews,  but  I  thought  I  would  call  upon  Mr.  Matthews 
and  see  what  he  wanted ;  I  was  not  a  party  to  tnese  transactions,  was  not  financially 
interested  iu  the  litigations  personally,  but  was  as  a  friend  of  Matthews,  Archbold, 
Rogers,  and  McGregor ;  I  had  absolutely  no  instructions  from  anybody  as  how  to 
settle  these  litigations;  I  told  Mr.  Matthews  so;  I  wanted  to  find  out  what  Mr. 
Matthews  wanted — what  he  had  to  say.  After  I  got  through  with  this  talk,  I  ze- 
ported  the  result  of  the  conversation,  1  think,  to  my  wife  in  Syracuse ;  I  went  from 
Buffalo  to  Cleveland,  and  then  back  to  Syracuse. 

Q.  Then  you  sat  down  and  told  your  wife  about  it,  did  you  f— A.  I  did  not  say  all 
about  it ;  I  never  told  any  one  all  about  it 

Q.  You  have  not  told  us  all  about  it,  have  you  f— A.  No,  not  by  a  great  deal. 

Q.  And  did  you  tell  your  wife  all  that  yon  have  told  here  t — ^A.  I  don't  know. 

Q.  Well,  what  is  your  best  Judgment  about  itf — ^A.  Perhaps  not. 

Q.  Was  your  wife  interested  as  a  friend  to  the  defendants  and  Matthews? 

Mr.  Bacon.  We  object  to  that.    We  withdraw  the  objection. 

Q.  Did  she  know  these  gentlemen  f — A.  No,  sir.    The  next  person  to  whom  I  re- 

Sorted  my  conversation  with  Matthews  was  Archbold,  or  Archbold  and  Rogen;  I 
on't  recollect  how  long  after  I  got  back  to  New  York  it  was  before  I  told  tbem ;  it 
may  have  been  two  days  or  three ;  I  went  to  them  for  the  purpose  of  telling  them  the 
substance  of  the  conversation ;  I  do  not  think  my  wife  is  a  relatlTO  of  any  of  these 
gentlemen  ;  I  met  them  at  26  Broadway,  their  office ;  I  don't  remember  telling  any 
one  besides  tbem  of  my  interview  with  Matthews;  I  don't  recollect  whether  I  made 
any  arrangement  with  Mr.  Matthews  to  come  to  Cleveland  when  I  left  him  in  Buf- 
falo ;  I  may  have  made  some  snggestion  to  him ;  I  may  have  told  him,  I  think  I  did, 
that  I  was  going  to  Cleveland,  and  that  if  I  telegraphed  him  to  come  on,  I  wanted 
him  to  come  on  to  Cleveland;  I  did  not  know  what  I  wanted  him  to  oome  to  Cleve- 
land, for  I  did  not  know  what  arrangement  mi^ht  be  made ;  I  did  not  know  that  I 
would  want  him  to  come  there  at  all;  I  did  not  intend  seeing  any  one  in  Cleveluid; 
I  do  not  think  I  mentioned  this  matter  to  anyone  in  Cleveland;  I  had  nopartieolar 
one  in  mind  that  I  was  to  meet  in  Cleveland ;  had  I  found  some  one  ^ere  with  whom 
I  might  have  negotiated,  I  might  have  asked  Mr.  Matthews  to  come  and  be  near  the 
negotiation;  by  some  one  I  mean  Mr.  Rogers  or  Mr.  Archbold;  I  did  not  expect  to 
meet  them  there ;  I  had  no  business  in  Cleveland  in  regard  to  my  paper;  I  was  only 
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takiog  this  in  as  au  iuoidental  matter;  it  was  an  intention  to  do  a  friendly  think  for 
Mr.  llattbewB;  I  do  not  recollect  when  I  became  a  friend  to  Ifr.  Arohbold;  I  have 
never  been  pei*8onally  anfrieudlv  with  him :  I  am  not  now  in  any  way  connected  in 
any  bnsineee  enterprise  with  either  Arohbold,  Rogers,  or  McGregor. 

Q.  Are  yoa  in  any  way  connected  with  the  sale  of  any  bonds  or  any  certificates 
oonnected  with  the  manufacture  of  cotton-seed  oil  f — A.  Tes,  sir ;  I  am  not  the  agent 
of  any  corporation  to  sell  certificates ;  I  am  selling  cotton-oil  tmst  certificates ;  I  can 
not  say  from  my  personal  knowledge  whether  it  is  an  incorporation ;  I  believe  it  is 
not:  neither  Rogersi  Archbold,  nor  McGregor  is  interested,  to  my  knowledge,  either 
as  snarehoiders  or  in  any  other  way. 

Being  farther  examined  by  defendant's  connsel,  the  witness  said :  In  the  conversa- 
tion with  Matthews  after  he  had  made  this  statement  of  what  he  wonld  do,  he  said 
that  he  thought  he  wonld  come  and  see  me  about  this  matter,  and  that  somebody  else 
had  been  talking,  or  his  associate,  either  Mr.  or  Mr;  Benedict,  the  one  who  is 

oonneoted  with  the  canals  or  the  canal-boats,  had  been  talking  with  somebody  else 
about  settling  this  matter,  but  he  would  rather  negotiate  through  me ;  he  said  that  I 
could  see  the  parties  in  New  York,  and  we  would  communicate  or  meet  again :  I  did 
meet  Mr.  Mattliews  next,  after  seeing  him  here,  at  Syracuse :  I  don't  remember  whether 
I  replied  to  his  telegram  saying,  ''Meet  me  in  Syracuse,'' or  whether  the  telegram  I 
considered  was  sufficient  without  answering  it ;  I  received  a  communication  ftom  him 
with  reference  to  meeting  him  in  Syracuse ;  my  wife  is  a  Sjpracuse  lady,  daughter  of 
Judge  Comstock ;  when  I  got  there,  I  conversed  with  her  m  regard  to  the  matter  as 
a  matter  of  curiosity,  not  in  detail,  in  a  general  wav ;  I  think  I  was  negotiating  with 
Mr.  Matthews  upon  this  subject,  and  receiving  telegrams  fh>m  him,  and  making  ap- 
pointments to  meet  him,  upon  that  subject,  until  after  the  1st  of  March,  1886;  loon- 
clnde  that  from  a  telegram  dated  about  that  date. 

Q.  And  I  think  yon  also  said  that  you  did  not  happen  to  be  fortunate  enough  to 
own  any  stock  in  the  Standard  Oil  Company  f — A.  I  have  owned  a  hundred  shares  of 
Standard  Trust  for  a  month  about,  and  that  is  the  only  time  I  ever  had  any  in  my 
life. 

Being  further  cross-examined  by  the  district  attorney,  the  witness  said :  I  may 
have  asked  Matthews  if  I  might  talk  with  the  New  York  parties ;  I  do  not  recollect 

Fbbdbbick  G.  Saxton,  a  witness  for  the  defendants,  testified : 

I  live  in  Corry,  and  know  Albert  A.  Miller ;  I  lived  therein  1886 ;  my  business  was 
keepiBg  a  saloon ;  in  the  month  of  December,  1885,  Miller  was  in  my  saloon,  and 
Captain  Mack  was  there;  on  that  occasion  he  said  to  me  and  Captain  Mack,  or  one 
of  us,  that  it  was  the  mistake  of  his  life,  leaving  the  Standard  or  Vacuum  Oil  Com- 
pany, and  he  was  bound  to  get  there  again ;  on  that  occasion  he  held  out  his  hand, 
and  said,  "  Here  is  a  piJm,  black  and  rough  and  itching;  the  party  that  fills  it  the 
fullest  can  get  it  and  me;"  at  that  time  ne  turned  to  Captain  Mack,  and  said,  **It 
yoa  have  got  any  proposition  to  make,  now  is  your  time." 

Q.  Did  he  say  this :  "  That  suit  at  Buffalo  is  a  damned  humbug,  but  there  is  some 
money  in  it.  and  yon  and  I  may  as  well  make  it  as  anybody  else  f" — ^A.  He  said  it  was 
a  damned  snam,  and  we  might  as  well  make  the  money  out  of  it  as  anybody. 

Being  cross-examined,  the  witness  said : 

I, have  kept  a  saloon  in  Corry  for  two  years ;  I  know  Captain  Mack ;  he  was  at  my 
saloon  considerable;  I  can't  tell  about  how  much  of  his  time  he 'Spent  there;  he 
might  have  been  there  one-fourth  of  his  time;  I  think  it  is  doubtful  about  that;  I 
once  had  a  letter  in  my  possession  from  Mr.  Mack,  which  I  read  or  showed  to  Miller; 
I  think  he  gave  me  the  letter  in  my  saloon ;  I  think  I  handed  it  to  Miller ;  on  the 
occasion  when  I  handed  him  the  letter  I  sent  for  him. 

(Shown  a  paper.)  t 

That  is  my  handwriting  uxK>n  the  envelope;  I  can  not  remember  whether  I  put  it 
in  the  post-office  or  not,  or  whether  I  sent  it  down ;  it  seems  to  me  that  I  stamped  it 
and  neglected  to  put  it  in  the  post-office,  and  then  found  somebody  that  was  going 
to  the  works,  and  then  sent  it  with  them;  I  am  not  positive;  in  answer  to  this  Tetter 
Miller  c^med. 

The  letter  and  envelope  were  here  offered  in  evidence. 

(The  defendants  objected  to  them  as  utterly  immaterial.  The  objeetion  was  over- 
ruled, and  the  defendants  excepted.) 

The  letter  and  envelope  were  received  in  evidence  as  Exhibits  S  and  T,  and  are 
hereto  annexed. 

(Witness  is  shown  another  paper.) 

That  is  my  handwriting ;  I  sent  it  to  Mr.  Miller ;  I  couldn't  tell  whether  it  was  in 
answer  to  that  communication  that  Miller  called  upon  the  occasion  of  which  I  have 
spoken  in  my  testimony ;  I  think  the  date  of  the  letter  was  Saturday  evening,  and 
be  did  not  come,  but  came  on  Sunday. 

The  letter  was  offered  in  evidence. 

(Hii^  defendants  objected  to  it  as  immaterial.  The  objeotion  was  overruledi  ail4 
the  defendants  excepted. ) 
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The  letter  was  reoeived  in  evidence  as  Exhibit  U,  and  is  hereto  annexed. 

(Another  letter  shown  witness.) 

That  is  my  handwriting ;  I  can  not  tell  yon  whether  I  sent  it  to  Miller  or  net :  I 
sent  him  two  or  three,  bnt  I  can  not  tell  exactly  abont  this ;  I  might  have  sent  it,  I 
am  not  positive  aboat  it ;  I  should  jadge  I  wrote  it,  it  looks  like  my  writing. 

(The  letter  was  offered  in  evidence.  The  same  objection,  ruling,  and  exceptioa 
were  had.) 

The  paper  was  received  in  evidence  as  Exhibit  V,  and  is  hereto  annexed. 

(Witueos  is  shown  another  paper.) 

1  can  not  swear  that  that  is  my  writing;  I  wouldn't  want  to  swear  that  it  is;  I  ds 
not  know ;  I  have  known  folks  to  imitate  handwriting ;  I  generally  know  my  own 
writing ;  that  looks  like  my  writing,  bnt  I  wouldn't  swear  it  was;  some  of  it  does 
and  some  does  not ;  the  **A'  in  April  does  not ;  the  rest  of  it  looks  very  much  like  iny 
haiidwritinfi;,  with  the  exception  of  the  ''A '"  it  might  be  my  handwriting ;  I  thisk 
perhaps  it  is ;  I  do  not  deny  the  making  of  the  ''A",  but  I  do  not  remember  of  mak- 
ing the  **A''  or  not ;  I  couldn't  tell  you  whether  I  sent  that  to  Miller  or  not. 

Q.  Do  you  think  it  is  your  writing,  with  the  exception  of  the  ''A^f — ^A.  Yes,  sir. 

The  paper  was  offered  and  received  in  evidence  as  Exhibit  W,  and  is  hereto  so- 
aexed. 

I  was  sending  Miller  these  letters  because  there  was  something  I  wished  to  knew 
of  him ;  it  was  in  regard  to  some  letters ;  I  oonldn't  tell  you  exactly  what  lettets;  I 
was  after  letters,  some  letters  that  Miller  had  received. 

Q.  But  yon  said  in  one  of  these  communications,  did  you  not,  "I  would  tike  to 
have  you  call  on  me  at  once  as  I  have  something  to  our  interest,  strictly  private  to 
you  and  me ;  call  on  me  between  10  and  2  o'clock  to-morrow  at  my  saloon^  back  door, 
when  I  am  alone ;  don't  fail "  f— A.  Yes,  sir ;  it  might  have  been  to  my  interest  if  I 
did  not  know  what  letters  they  were.  I  had  been  informed  by  Captain  Jl^ack  that  be 
had  received  letters ;  I  could  not  tell  who  the  letters  were  firom  that  Miller  had,  that  I 
wanted  to  nee ;  I  was  desirons  to  get  the  letters ;  I  do  not  know  the  contents  of  the 
letters ;  1  did  not  know  their  importance  nor  anything  about  them ;  the  reason  I  said 
«  something  to  our  interest "  was  because  I  was  re<|uested  to  get  them ;  I  was  not 
offered  or  promised  anything  for  getting  them ;  my  interest  was  assisting  a  friend  of 
mine,  Captain  Mack;  he  had  been  my  uiend  some  little  time— six  or  seven  months; 
he  was  stopping  at  the  hotel  opposite  my  place ;  patronizing  my  place  not  to  any 
great  extent ;  I  wanted  Miller  to  come  to  the  back  door  because  we  did  not  keep  tiie 
front  door  open  on  Sunday ;  we  do  not  have  a  Sunday  law  down  there ;  all  tha  inters 
est  tbat  1  had  in  this  case  was  to  get  some  letters  for  Captain  Mack ;  Miller  did  oobm 
on  the  Sunday ;  I  do  not  remember  the  time,  nor  whether  I  gave  him  liquor  or  not;  1 
was  not  there  to  give  him  liquor;  I  did  not  get  the  letters;  I  asked  Miller  for  then; 
I  didn't  expect  he  would  give  them  to  me,  not  at  that  time ;  I  never  got  them ;  Csfh 
tain  Mack  asked  me  to  come  here  as  a  witness ;  he  asked  me  some  time  ago. 

1  did  not  answer  any  questions  of  the  counsel  on  the  other  side  as  to  what  I  heaid 
Miller  say  on  that  day ;  it  was  one  Sunday  that  he  was  in  there ;  I  can  not  remember 
the  exact  date  when  we  had  the  talk  concerning  which  I  have  spoken,  bnt  I  think  it 
was  the  3d  or  4th  of  April ;  it  was  in  answer  to  some  of  these  letters ;  I  haye  had  talks 
with  him  since  the  Sunday  in  question ;  the  conversation  of  which  I  have  spoken  wss 
before  the  Sunday  that  he  was  there  at  the  time  that  I  asked  him  for  the  letters. 

Q.  Did  you  state  to  Mr.  Miller  on  that  occasion  in  regard  to  the  letters,  showing 
him  at  the  same  time  a  letter  that  you  had  received,  that  you  wanted  him  to  give 
you  some  letters  for  Mr.  Matthews,  that  the  Standard  Oil  Company  wanted  to  hoy 
them,  and  you  and  ho  could  make  some  money  ont  of  it  f — ^A.  If  they  were  of  any  value, 
I  told  him,  yes,  sir ;  I  had  no  idea  at  all  how  much  money  I  expected  to  make  in  get- 
ting the  letters;  I  was  promised  nothing. 

Q.  Bnt  yon  told  Miller  that  if  he  would  give  up  the  letters  the  Standard  Oil  people 
wanted  them,  and  you  conld  get  some  money  out  of  it.    How  did  you  know  yonoould 

fet  some  money  out  of  it  f  —  A.  Through  Miller ;  I  was  the  ohe  that  asked  him  to  come ; 
had  had  a  letter  previous  to  that ;  it  was  either  from  Mr.  Outerbridgo  or  Captain 
Mack,  1  can  not  swear  which ;  I  think  I  have  that  letter  in  my  possession. 

Q.  You  have  got  so  many  you  can  not  tell ;  look  them  over  and  see  if  you  ean  find 
it. — ^A.  1  do  not  think  1  have  it  here ;  I  can  not  find  it ;  I  don't  remember  when  I  last 
saw  it;  I  have  written  Mr.  Outerbridge  once  or  twice;  X  might  have  received  three 
or  four  letters  from  him ;  I  have  received  a  good  many  from  Mack ;  he  and  I  have  not 
been  very  industrioTis  in  correspondence;  not  more  than  friendly  coirespondenos;  I 
have  had  quite  a  number  of  letters  from  him  at  different  times;  I  have  not  been  par- 
ticularly in  tho  employ  of  Mack  and  Outerbridge. 

Q.  Have  you  in  any  way  been  employetl  or  solicited  in  this  matter  in  regard  to  Mil- 
ler by  Mr.  Outerbridge  f — A.  Nothing  only  in  regard  to  some  letters. 

Q.  Have  you  been  solicited  or  employed  by  Mack  in  regard  to  those  matters  T— A. 
Yes,  sir.  When  Miller  came  there  in  answer  to  my  letter  in  regard  to  the  letters,  he 
came  into  the  saloon — the  tent  room ;  I  don't  remember  whether  there  was  anybody 
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there  or  not ;  I  have  stallB  there,  and  cnrtainB  in  front  of  them  to  shut  them  out ;  at 
one  time,  in  answer  to  one  of  these  letters  from  me,  Miller  came  in  this  room,  and  I 
pulled  the  enrtains  haok  from  one  of  the  stalls,  and  there  sat  Oaterbridge  and  Mack ; 
that  was  the  time  when  they  wanted  to  get  some  letters  &om  Miller;  to  commence 
the  bnsiness,  perhaps,  I  asked  Miller  what  he  would  have ;  I  don't  remember  what  he 
took ;  I  do  not  remember  that  Outerbridge  spoke  up  and  says,  **No,  let  us  have  cham- 
pa^pae ;"  I  could  not  swear  it  did  not  take  place,  but  I  will  swear  that  they  did  not  get 
champagne ;  I  couldn't  tell  whether  Miller  spoke  up  and  says,  '*  Beer  is  good  enough 
for  me,  champagne  is  a  little  too  high-toned;"  possibly  I  might  have  replied  that  I 
had  no  champagne,  because  I  had  none ;  I  couldn't  tell  you  whether  that  happened ; 
I  don't  remember. 


Q.  Then  Outerbridge  said,  ''  Well,  let  us  have  whisky  and  seltzer."  Did  not  that 
take  place  t— A.  I  don't  remember  what  they  called  for.  They  eot  what  they  called 
for,  probably.  I  couldn't  tell  how  many  drinks  they  got  into  Milfor  on  that  occasion ; 
I  don't  know  about  how  many ;  I  have  no  recollection  on  the  subject.  I  don't  re- 
member how  long  they  were  in  there :  they  were  some  little  time  in  there  talking. 
I  couldn't  tell  about  how  many  rounais  of  drinks  they  had  there ;  I  do  not  recollect 
anything  in  regard  to  the  number  of  drinks  they  had.  I  think  they  drank  there.  I 
could  not  tell  how  many  times  Miller  drank;  I  don't  know  about  how  many  nor  how 
many  I  had  either,  nor  Outerbridge.  I'  have  been  paid  nothing  up  to  the  present 
time  in  this  matter  but  my  expenses  here.  I  wrote  down  this  conversation  of  MiUer 
at  tiiat  time.  I  have  it  here  in  my  pocket.  Nobody  told  me  to  write  it  down ;  I 
wrote  it  down  so  as  to  remember  it  for  evidence  in  this  court.  Captain  Mack  did  not 
tell  me  to  get  Miller  drunk.  I  was  told  that  I  was  coming  to  this  court  at  that  time 
and  before ;  I  think  it  was  on  the  12th  of  December,  1885,  that  I  was  told.  Captain 
Mack  told  me.  He  did  not  say  in  this  court,  as  I  know  of,  but  he  said  in  court.  I 
couldn't  tell  how  much  liquor  I  furnished  Miller  at  the  time  of  the  conversation  which 
I  wrote  down.  I  am  stopping  at  the  Broezel  House,  in  Buffalo.  Captain  Mack  is 
stopping  there.  I  have  talked  with  him  about  this  lawsuit  some  since  I  have 
been  in  Buffalo ;  it  has  also  been  mentioned  by  Mr.  Outerbridge  and  the  Everests.  I 
have  not  been  talking  anything  particular  with  Outerbridge ;  I  have  been  talking 
with  him  since  I  have  oeen  in  BufBftlo,  at  his  hotel,  the  Genesee.  I  have  been  talking 
with  the  Everests.  I  have  never  met  them  before.  I  have  not  talked  with  anybody 
else  that  I  know  of.  Mr.  Outerbridge  first  introduced  me  to  the  Everests.  I  did  not 
talk  over  this  lawsuit  at  all  with  them  to  amount  to  anything ;  it  was  spoken  of;  I 
don't  think  I  told  them  what  I  was  going  to  swear  to. 

Being  examined  on  behalf  of  the  defendants,  the  witness  said : 
I  have  found  the  letter  from  Mr.  Outerbridge  to  Captain  Mack,  spoken  of  yester- 
day, which  I  showed  to  Mr.  MiUer.    (Producing  it.) 
Tne  paper  was  offered  in  evidence  as  Exhibit  4. 

(T.  G.  Ontflfflnidge,  attorney  and  connaelor  at  law,  105  Powers*  Blooki 

ROOHXSTER,  N.  Y.,  April  8, 1886. 

A.  G.  Maok,  Esq.,  C&rry, 

Dbab  Sir  :  Ton  had  better  have  Saxton  say  to  Miller  that  he  informed  you  of  the 
talk  with  Miller,  and  that  you  wrote  me  about  it,  and  that  I  say  that  no  money  what- 
evar  will  be  paid  until  I  see. the  letters  myself.  And  as  to  the  amount  to  be  paid, 
that  also  will  be  determined  by  me.  Have  Saxton  say  to  Miller  that  as  I  am  an  at- 
torney in  the  case  I  would  not  go  upon  the  stand,  and  that  even  if  I  did  it  would  be 
practically  impossible  to  prove  letters  in  that  way.  I  want  to  see  the  letters  myseli^ 
and  I  should  be  happy  to  have  Miller  present  when  I  look  at  them.  Miller  knows 
me,  and  knows  well  enough  that  I  am  no  shyster,  and  that  there  is  nothing  small 
about  our  people,  and  that  if  we  agree  to  do  a  thing  we  will  do  it.  All  we  want  is 
simply  to  buy  whatever  letters  Miller  has  in  his  nossession,  which  we  deem  of  value 
to  us.  And  when  we  say  we  will  pa^  him  we  will  do  it.  AjBSure  Miller,  through  Sax- 
ton, that  1  will  not  act  unfairly  by  him,  or  take  any  mean  advantage  of  Mm. 
Yours,  very  truly, 

T.  G.  OUTBRBRIDOB. 

I  was  seeking  to  get  hold  of  some  letters  which  Miller  claimed  that  he  had  from 
Matthews ;  I  had  told  Captain  Mack  that  he  so  claimed ;  it  was  not  a  great  while 
before  this  that  Miller  had  told  me  that  he  had  those  letters. 

Q.  What  did  Miller  say  to  you  on  the  subject  of  havin^etters  from  Mr.  Matthews 
which  he  wanted  to  sell  to  the  Vacuum  Oil  Company  I^JL  I  do  not  remember  the 
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exact  date  when  he  waa  talking  to  me  aboat  those  letters,  bat  it  was  eomewhere  in 
Febmary,  I  think ;  he  UAd  me  he  had  eome  letters — a  Large  stack  of  letten-HUid 
some  of  them  from  Matthews,  and  that  he  would  sell  the  letters,  and  that  if  then 
was  any  money  in  it  he  mighc  as  well  get  it  out ;  he  wanted  $500  for  what  letters  he 
had  to  sell ;  that  he  would  not  allow  anybodv  to  look  at  them  until  he  got  his  money. 
This  (Exhibit  4)  is  the  letter  which  I  showed  him. 

Upon  farther  cross-examination  the  witness  said :  I  cant  tell  whether  the  oodtw- 
eation  that  I  have  related  with  Miller  about  the  letters  was  prior  to  the  time  that  I 
wrote  these  letters  here.  I  ^ink  some  of  them  were  sent*  for  that  purpose,  to  come 
and  talk  with  me  about  it ;  I  think  one  of  them  was  sent  for  that  purpose ;  I  dont 
remember  whether  I  had  a  talk  with  Miller  about  the  letters  prior  to  writing  these. 
Mr.  Outerbridge  came  up  there  to  Corry  oi\pe;  he  said  nothing  at  all  about  giring 
liquor  to  Miller ;  neither  did  Mack. 

Q.  Did  you  swear  to  this  yesterday,  and  is  it  true :  "  What  letters  were  they  that 
yon  wanted  to  see ;  whom  were  they  fW>m  that  Miller  had  f— A.  I  could  not  tell  f— 
A.  I  think  when  I  first  asked  Miller  I  did  not  know  who  the  letters  were  from ;  tiiat 
was  true  at  the  time  that  I  first  had  the  conversation  with  Mr.  Miller  in  regard  to 
the  letters ;  I  didn't  know  whom  all  the  letters  were  firom. 

The  witness,  Joseph  S.  Stxarks,  being  recalled  as  a  witness  on  behalf  of  the  de- 
fendants, testified :  I  had  a  conyersation  with  Mr.  Matthews  in  the  latter  part  of  1881, 
in  my  office,  or  in  Swan  &  Finch's  office,  in  Boston ;  they  were  the  gentlemen  by 
whom  I  was  employed. 

Q.  Did  he,  in  that  couTersation,  tell  yon  that  he  had  a  suit  for  $100,000  pending 
against  the  Vacuum  Oil  Company,  or  Against  the  £y crests  f —A.  Tes,  sir. 

Q.  Did  he  tell  you,  at  that  time  and  place,  that  if  he  could  get  Judgment  in  that 
suit  he  could  put  the  Everests  behind  the  bars,  and  that  was  uie  only  wav  he  could 
get  the  Standard  people  to  pay  the  price  asked  by  the  Buffislo  Company) — A.  Yes, 
sir. 

Q.  Did  he  tell  you  that  the  Eyerests  would  pay  anything  in  the  world  befoxe  they 
would  allow  themselyes  tu  be  locked  up  t — ^A.  Xes,  sir. 

Q.  Did  you  ask  him  how  he  could  lock  them  up  by  the  ciyil  suit  t— A.  Yes,  sir. 

Q.  Did  he  answer,  in  substance  to  you,  that  a  man  by  the  name  of  Miller  had  eiven 
his  deposition  that  he  was  hired  hy  the  Eyerests  to  ii^ure  the  BnfEalo  works,  and  that 
he  had  ^ot  Miller  in  black  and  white  f — ^A.  Yes,  sir. 

Q.  Did  you  say  to  him,  in  substance,  that  you  did  not  believe  Miller  was  reli- 
able, and  that  as  a  matter  of  fact  he  had  lied  to  him ;  and  did  he  answer  to  you,  "We 
do  not  care,  as  long  as  we  have  got  it  in  black  and  white,  where  he  can  not  back  ont 
of  it;  we  can  use  it  in  any  way  t" — A.  Yes,  sir.  After  that  I  saw  him  In  Albany; 
there  was  some  court  sitting  there  at  that  time;  I  don't  know  which  one  it  was.  I 
met  Mr.  Matthews  at  the  Kenmore  House. 

Q.  Did  he  state  to  vou,  at  this  time,  this,  in  snbstanoe,  "  I  most  get  the  Standard 
people  where  I  can  pinch  them  before  they  will  come  to  my  terms T^ — ^A.  Not  there; 
no,  sir ;  that  day  he  did  at  the  Delaware  and  Hudson  Railroad. 

Q.  Did  he  state  it  to  you  at  your  interview  at  Albany  t — ^A.  Yes,  sir.    * 

Q.  Did  he  say,  **  We  ought  to  have  brought  our  suit  for  $250,000,  and  we  are  sorry 
we  did  not  f " — A.  He  said  that  in  Bufialo  to  me. 

Q.  That  was  still  another  conyersation  f — A.  Yes,  sir. 

Q.  Did  he  say  this  at  Albany :  '*  We  have  not  yet  set  a  price,  but  we  will  see  what 
we  want,  and  I  think  we  can  get  it,  if  we  can  get  our  Judgment  against  them,  be- 
cause that  will  give  us  a  hold  for  a  criminal  suit  against  thamf — ^A.  '*  If  we  can  get 
a  Jadgment  against  them  we  can  get  what  we  want." 

Q.  Did  he  say,  ''That  will  give  us  a  hold  for  a  criminal  suit  against  themr— 
A.  Yes,  sir. 

Q.  Did  he  say  to  jon.  at  Buffalo,  when  yon  were  here  to  attend  a  trial  at  his  re- 
quest, ' '  We  must  win  this  suit  at  all  hazards,  so  we  can  get  the  criminal  suit  started; 
then  they  will  be  in  our  power  and  we  can  make  them  come  to  our  terms  f— A.  Yee, 
sir. 

Q.  Did  you  tell  him,  in  September  or  October,  1885,  in  reference  to  the  Yoonff^ 
Hotel  register,  that  you  had  learned  from  the  chief  clerk  of  that  hotel  that  the  w<nd8, 
*' A  friend,"  after  the  name  H.  B.  Everest,  were  added  by  the  clerk  f — ^A.  Yes,  sir. 

Q.  Did  he  say  to  you,  in  reply,  that  you  must  not  say  anything  about  it;  that  he 
wauted  it  understood  that  Mr.  Everest  wrote  it  all  f — A.  Yes,  sir. 

Upon  cross-examination  the  witness  said :  This  conversation  in  Albany  was  either 
in  January  or  February,  1885. 

I  came  on  here  at  the  request  of  the  people,  and  I  had  a  letter  from  Mr.  Matthews. 
(Produces  it.) 
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becaase  I  had  othor  letters ;  I  showed  it  to  him  because  I  wanted  to,  and  because  I 
bad  a  right  to ;  that  was  my  business ;  I  did  not  think  there  was  anything  wrong  iu 
the  matter  because  the  district  attorney  had  said  that  my  expenses  would  be  paid  if 
I  came  here ;  I  supposed  you  had  a  right  to  do  that ;  I  was  not  partionlarly  anxious 
that  Ontcrbridge  should  see  it :  I  have  met  Mr.  Outerbridge  every  day  quite  a  num- 
ber of  times  since  I  have  been  here ;  I  have  had  very  few  conversations  with  him  in 
regard  to  this  case,  and  what  I  conld  swear  to ;  I  should  say  we  had  spoken  about  it 
perhaps  two  or  three  times ;  I  have  had  one  talk  with  Mr.  Bacon ;  I  made  no  partic- 
ular statement  to  him  ;  I  made  no  statement  that  was  taken  down  in  writing,  to  him 
or  to  Mr.  Outerbridge ;  I  told  Mr.  Boot,  agent  of  the  Vacuum  Oil  Company  in  Boston, 
some  things  that  had  happened ;  I  conld  not  say  where  I  told  him ;  I  think  it  was  at  51 
Purchase  street ;  I  should  think  it  was  some  time  last  summer ;  Mr.  Boot  did  not, 
that  I  know  of,  take  down  my  statement ;  at  that  time  I  was  in  the  oil  business  for 
Swan  &  Finch. 

The  first  conversation  wi.h  Matthews,  that  I  spoke  of,  was  at  7  Exchange  Place, 
at  Boston ;  that  is  not  the  first  time  I  have  seen  nim ;  I  saw  him  before  at  Atlantic 
avenue,  in*  1862 ;  that  was  perhaps  for  three  or  four  minutes ;  this  other  was  Decem- 
ber, 1884 ;  I  should  say  he  was  in  my  office  an  hour  on  that  day,  and  the  next  day 
an  hour,  and  I  was  with  him  the  best  part  of  the  time  for  three  or  four  days. 

I  was  sworn  as  a  witness  in  the  civil  case  in  March,  1885;  I  said  nothing  about 
that  in  March,  1885 ;  I  was  not  asked  about  it. 

Matthews  toid  me  in  1884  that  he  was  going  to  push  this  criminal  suit — the  indict- 
ment. 

Q.  You  say  that  Matthews  told  you  iu  1884  that  he  was  going  to  push  this  crimi- 
nal suit  f — A.  Yes,  sir. 

Q.  The  indictment  f — A.  Yes,  sir. 

Q.  Did  you  not  know  that  in  1884  there  .was  no  indictment  found  f— A.  No,  sir ;  1 
knew  there  was  no  indictment  found ;  yes,  sir. 

Q.  Yon  have  Just  said  that  he  was  going  to  push  the  indictment;  will  you  please 
tell  the  jury  how  he  could  say  that  when  there  was  no  indictment  found  T — ^A.  I  do 
not  think  I  said  so.  1  met  him  in  Albany  in  January  or  February,  1885 ;  I  was  there 
selling  oil;  I  met  him,  I  should  think,  about  in  the  neighborhood  of  1  o'clock,  and 
left  him  in  the  neighborhood  of  7;  we  stopped  at  the  Kenmore;  I  ate  dinner  there; 
I  was  with  him  all  the  afternoon;  I  made  no  memorandum  of  any  of  these  conversa- 
tions.   I  wrote  to  Mr.  Matthews,  upon  the. receipt  of  a  letter,  that  I  had  no  money. 

Q.  The  second  time  yon  saw  Matthews  you  had  rehearsed  a  part  of  that  conversa- 
tion f— A.  I  will  take  tbat  back,  and  state  where  I  did  see  him  the  second  time :  that 
slipped  my  mind,  but  I  will  state  it  now.  I  met  him  corner  of  Oliver  street  and  Milk 
street,  or  else  ho  came  into  my  office.  We  had  just  started  with  Mr.  Reynolds;  that 
was,  I  think,  in  1883;  I  do  not  think  he  staid  there  two  minutes  on  that  occasion  ; 
on  the  third  time  I  saw  him  I  gavo  a  portion  of  the  conversation. 

Being  further  examined  on  behalf  of  the  defendants,  the  witness  says:  At  the  con- 
versation in  December,  1884,  Matthews  said  he  had  a  civil  suit  against  the  Everests 
and  the  Vacuum  Oil  Company^that  was  the  way  I  understood,  or  the  Vacnnm  Oil 
Company— for  |100,000,  and  if  he  could  once  get  a  judgment  in  that,  he  conld  force 
the  criminal  suit,  and  put  the  Everests  behind  the  bars;  they  would  do  anything  be- 
fore they  would  allow  themselves  to  be  locked  up. 

The  letter  received  from  Mr.  Matthews,  Mr.  Outerbridge  did  not  ask  me  to  show 
him;  I  volunteered  it. 

Being  further  cross-examined,  the  witness  said  :  I  have  been  in  the  oil  business  for 
the  last  six  months  for  Swan  d&  Finch;  that  is  not  the  Vacuum  Oil  Company;  I  am 
liable  to  go  io  the  Vacuum  Oil  Company's,  in  Boston,  two  or  three  times  a  week  some 
weeks,  sometimes  once  a  month,  if  I  am  down  there ;  my  teamster  has  a  place  that 
stands  right  there ;  I  go  in  there,  and  visit  with  Mr.  Boot ;  I  have  not  talked  over  this 
law  suit  lately;  I  dare  say  I  have  in  the  last  six  months;  I  don't  know  how  many 
times ;  tbree  or  four  times. 

The  witness  Matthews,  being  called  for  further  cross-examination,  testified :  I  do 
not  recollect  having  any  conversation  on  the  29th  of  December,  1685,  at  an  office  in 
Pnrchase  street,  in  Boston,  with  Mr.  Steams,  at  which  Mr.  Illsley  was  present;  I  do 
not  recollect  being  in  Boston  at  that  time ;  I  would  not  swear  that  I  was  not. 

Q.  Did  you  say  to  Mr.  Stearns,  in  the  conversation  that  you  had  with  him  on  that 
day  and  at  that  place,  that  you  would  need  to  get  the  Everests  behind  the  bars  be- 
fore the  Standard  people  would  buy  you  out  and  pay  you  what  you  wanted  I — ^A.  I 
never  said  that  to  anybodv ;  I  do  not  recollect  the  conversation  nor  the  visit  yon 
speak  of;  I  haven't  the  slightest  recollection  of  any  such  conversation  that  you  speak 
of;  I  do  not  think  it  evejr  occurred. 

Q.  Did  you  say,  in  the  same  conversation,  that  Miller  was  a  great  liar  f — ^A.  I  have 
no  recollection  of  any  such  interview  or  conversation. 

68  S  O  * 
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The  %^iti)«8H  Stkakns  Ikmiij;  recalled  for  tliu  defendants,  further  testified:  I  luul  aii 
interview  with  BIr.  Matthews,  in  lioston,  on  the  29th  of  December,  lek^o,  at  30  Pur- 
chase street;  1  fix  the  time  hy  the  telej^raphic  dispatch  that  I  received  frum  Mr. 
Mattliews;  Mr.  lllKley  was  pri'scut  ou  that  occaHiun;  on  that  occasion  Mr.  MatthewH 
said  to  ine  tliat  \u^  would  havo  to  got  the  Kverests  behind  the  bars  befort^  he  couhl 
bring  thu  »Stau(hird  Companj'^  to  buy  him  ont  and  pay  him  what  ho  wanted ;  he  said, 
upon  that  occasion,  in  substance,  that  he  considered  Miller  a  n^reat  liar. 

llpon  rroKN-t'xuniiuation,  the  witness  said  :  I  do  not  know  that  this  uioruin;;  ia  the 
tinnt  time  I  over  told  this ;  I  told  it  to  that  gentleman  (indicating  Judge  lirundage,  of 
counsel  for  Ihe  defendants) ;  he  was  going  by,  and  I  beckoned  to  him. 

Artiii'U  a.  Illsley,  a  witness  for  the  defendants,  testified: 

I  live  in  Massachusetts;  I  was  present  at  a  conversation  between  Messrs.  Stearns 
^"TMrtl  MatlbcwH,  at  ;>0  rurchase  street,  Boston,  the  office  of  the  Buffalo  Lubrieatiug 
Oil  Couipacy,  Limited,  at  that  time,  in  the  last  of  December,  18ij, 

Q.  State  ishether,  on  that  occasion,  Mr.  Matthews  said  he  should  have  to  get  the 
KvciV8ts  behind  the  bars  before  he  could  bring  thet^tandard  people,  or  the  Standard, 
to  buy  him  out,  and  pay  him  what  he  wanted  f — A.  Yes,  sir;  in  substance. 

Q.  Did  he,  on  that  t^anw  occasion,  sny  that  he  considered  Miller  a  great  liarT — ^A. 
Yes,  sir;  in  stib.stance. 

Q.  Did  you  learn  of  the  tiial  of  the  suit  at  Buffalo  against  the  Evere«t«f— A.  Yea, 
sir. 

t^.  Well,  was  it  before  that  or  after  that  t— A.  It  was  after  the  trial. 

(;n)SH-exaniined  the  witness  sai<l :  I  work  for  the  Vacuum  Oil  Company,  in  Boston, 
and  have  since  November,  18H();  i  got  in  there  after  leaving  the  Buffalo  Lnbricatiug 
Oil  Company;  Mr.  Stearns  and  Mr.  Matthews  were  present  at  this  conversation; 
Mr.  Benedict  was  not ;  1  came  on  from  Boston  in  company  with  Mr.  Steams  and  his 
vrife ;  ]  am  stopping  at  the  (lenesee  ;  I  ])nt  this  conversation  down  in  writing,  not  at 
the  time,  nearly  two  years  afterwards  ;  Mr.  Root,  agent  of  the  Vacuum  Oil  Company, 
asked  nio  to  do  so;  I  gave  it  to  him  ;  1  wrote  it  in  the  Vacnum  ofiico ;  Mr.  Root  wki 
present  v.- hen  I  wrote  it — nobody  else  :  1  did  not  show  it  to  Steams;  I  have  talked  it 
over  with  him  a  littlo  here ;  I  did  on  the  way  from  Boston  np  here ;  I  have  not  talked 
it  over  with  hini  more  than  two  or  three  times  ;  I  told  him  what  I  was  going  to  swear 
to  ;  he  did  noi  tell  me  what  he  was  going  to;  I  never  saw  Captain  Mack  in  Boston; 
I  knew  of  his  being  there. 

Q.  Where  is  this  i)aper  that  you  wrote  it  down  in,  have  you  got  it  in  your  pocket?— 
A.  No,  sir;  I  have  not. 

Q.  WJio  has  got  it  t — A.  I  could  not  tell  you. 

Q.  When  di(l  you  last  .sro  it  f — A., Not  since  last  fall. 

(J.  In  Mr.  Moot's  olliee  f — A.  It  was  the  last  I  know  of  it. 

(^.  You  had  given  it  to  him  some  years  before  thatf — A.  I  gave  it  to  bim  last  fall. 
1  had  no  ccmveisatiou  with  Matthews  on  that  ocoaaioa  anymore  than  to  pass  the 
tinii*  of  day;  1  was  in  the  oflice ;  I  think  I  was  not  doing  any  work.  The  office  is  8 
or  10  feet  wide  and  twice  as  long,  or  such  a  matter;  I  was  the  shipper — I  did  not 
kee[)  the  books;  I  think  I  was  standing  by  the  stove  when  Mr.  Matthews  came  in; 
^^learns  was  waiting  for  Mr.  Matthews;  I  conld  not  say  how  long  tho  conyersation 
was ;  not  more  than  twenty  minutes  or  so ;  I  w*ould  not  say  positively  whether  I 
staid  throughout ;  I  think  thej'  were  talking  when  I  went  oui  of  the  office ;  I  beanl 
a  littlo  a1)out  the  suit  that  was  tried  in  March;  this  was  not  far  from  1  o'clock ;  I 
think  I  staid  in  the  oflice  most  of  the  forenoon  with  Mr.  Benedict ;  in  tho  afternoon 
1  was  in  tho  otliee  part  of  the  time  and  out  in  the  store  part  of  the  time;  I  think 
there  were  no  sales  made  that  day — I  don't  remember  of  any  ;  I  do  not  recollect  the 
subject  of  any  conversation  witli  Mr.  Benedict. 

Being  further  examined  for  the  defendants,  tho  witness  said:  This  No.  30  Purehasc 
street  was  tho  «)flice  then  of  the  Bnffalo  Lubricating  Oil  Company ;  Mr.  Steams  came 
into  the  otliee  iirst,  to  the  best  of  my  recollection  ;  Mr.  Benedict  was  not  present  at 
the  conversation  I  havo  spoken  of;  Mr.  Matthews  said  that  he  had  tho  Eveiestsaad 
the  Standard  peo])Ie  where  he  had  been  trying  to  get  them  for  a  long  while,  and  that 
they  would  pay  mo8t  any  price  rather  than  to  be  locked  np ;  he  said,  in  substance, 
also,  that  Miller  was  a  man  who  could  not  he  trusted ;  that,  I  believe,  was  all. 

Being  further  cross-examined,  the  witness  said  : 

Q.  Yon  swore  here  that  Matthews  said  that  Miller  was  a  big  liar,  did  yon  not,  in 
answer  to  the  counsel  a  minute  agof — A.  Yes,  sir. 

Q.  Now,  you  say  that  Matthews  said  that  Miller  was  a  man  he  could  not  tinstf— 
A.  Yes,  sir. 

Q.  And  yon  say  those  are  the  same,  do  you  t — A.  In  snbstanee,  yes,  sir. 

Q.  You  say  those  are  tho  sarno  in  substance,  do  you! — A.  Yes,  to  the  best  of  my 
knowle<lg»\ 

Q.  Did  ho  state  why  he  would  like  to  see  them  behind  the  bars  f— A.  No,  sir,  I  think 
not ;  I  have  given  all  that  I  recollect  of  thf  conversation. 
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•  Q.  Now,  viOB  uot  tills  what  ho  aaid|  that  '*  Tbo  iSvcresUi  aud'tUc  btaudard  jicoiilc 
have  attempted  to  rain  my  businoas,  and  to  break  up  the  busincefl  ol'  tUc  Bnfialo  Ltu- 
bricatiug  Oil  Company,  and  that  I  would  like  to  hem  tbcse  mon  pnt  behind  the  bars 
for  it  f " — A.  I  did  not  hear  the  £rst  part  of  that :  I  did  not  hear  a  couvorsation  in  which 
there  was  snch  a  statement  as  that. 

Q.  Then,  ont  of  all  bis  conversation  with  MatthewH  yon  have  given  these  two  sen 
tences,  ana  that  is  all  that  yon  can  remembei  f — A.  I  said  that  I  heard  b4m  talking 
about  tho  law  suit  that  waa  tried  in  March  of  that  yeai :  I  knew  tho  fact  that  the 
civil  suit  bad  been  tried  before  any  criminal  suit :  I  wrote  this  statement  that  I  have 
spoken  about  at  Mr.  Soot's  request. 

Being  further  examined  on  oehalf  of  the  defendants  tho  witness  said :  Upon  No- 
vember, 1686, 1  had  been  in  tho  employ  of  the  Buffalo  Company  since  February,  1885; 
prior  to  that  in  the  employ  of  tho  Vacuum,  since  188*^. 

J.  Scott  Wilson,  a  witness  on  behalf  of  tlie  defendants,  testified : 
I  live  In  Boehester,  and  have  lived  there,  off  and  on,  for  nearly  sixty  years;  I  know 
Charles B.  Matthews;  I  think  I  was  introduced  to  him  in  1878,  in  Rochester;  I  was 
then  engaged  in  selling  oil  for  myself;  he  was  engaged,  as  I  understood  it  from  him 
and  Mr.  Everest,  to  put  down  an  oil  well,  or  a  prospect  irell,  in  Wyoming,  on  tho  farm 
that  he  lives  on ;  I  entered  tho  services  of  tho  Vacuum  Oil  Company  September  IG, 
1878,  to  do  their  general  business,  whatever  they  should  require  of  me:  tho  under- 
standing was  that  I  should  be  purchasing  oil  in  barrels,  crude  oils,  sell  oil,  take  orders; 
I  was  a  purchaser  and  a  salesman  ;  I  should  say  that  1  must  havo  traveled  through 
fifteen  or  sixteen  States,  perhaps,  selling  their  oils;  I  continued  to  do  that  down  to 
the  let  of  March,  1881 ;  prior  to  that  time  I  had  entered  into  an  agreement  with 
Matthews,  but  not  with  Miller,  to  leave  the  employ  of  that  company ;  after  I  went  into 
this  enterprise  I  continued  to  live  in  Rochester ;  I  continued  with  the  Buffalo  con- 
eem,  I  thmk,  until  about  December,  1881 :  I  think  it  was  then  that  I  left.  I  came 
up  to  Buffalo,  and  located  the  place  for  the  works,  about  the  3d  of  March,  1881 ;  I 
^selected  the  premises  myself  first;  before  that  I  had  acquainted  myself  with  the  ar- 
*rangement  and  oonstmction  of  the  Rochester  works ;  1  was  about  the  works  very 
oitoi  when  in  Rochester  while  I  was  selling  oil  for  the  Rochester  concern ;  I  had  ac- 
quainted myself  with  the  construction  of  those  works  and  a  portion  of  the  process  of 
oiMiation ;  I  was  acquainted  with  the  proeess  of  tho  fire  stills,  but  not  of  the  vacuum 
stills ;  they  are  quite  different  in  the  two  cases ;  it  wos  arranged  in  the  first  place 
that  there  shonld  bo  two  stills  constructed  for  the  Buffalo  works,  both  fire  stills ; 
while  I  waa  there  the  vacuum  still  was  constnioted ;  I  tbiqk  it  got  in  operation  some 
time  in  July,  but  I  am  not  positive ;  it  might  havo  been  the  1st  of  August ;  it  was 
after  the  15th  of  March ;  I  think  it  was  between  the  15th  and  the  30th  that  the  con- 
stmetion  of  the  works  bc^an ;  between  the  middle  and  the  last,  along  the  last  of  March ; 
prior  to  that  I  had  been  to  Erie  to  order  the  stills ;  I  think  that  was  about  the  middle 
of  March ;  I  could  not  say  how  much  of  the  time  from  the  3d  of  March  I  spent  in  Buf- 
falo ;  a  portion  of  it;  I  was  traveling  on  the  road  looking  after  trade  for  the  oil  that 
we  were  to  manufacture ;  I  was  here  oecasionaUy ;  I  called  upon  a  great  many  former 
OQstomerB  and  customers  that  I  had  been  to  see  before ;  I  was  about  the  Buffalo  con- 
eem  more  in  Maroh,  perhaps,  than  any  other  month ;  I  should  say,  perhaps,  half  the 
time  in  March ;  I  should  say  perhaps  half  the  time  in  Maroh,  I  started  to  build  that 
works,  and  I  wanted  to  see  it  carried  out  to  my  ideas;  I  could  not  tell  yon  what  pro- 
portion of  the  time  in  April  I  was  about  the  Buffalo  worksj  I  was  there,  off  and  on 
going  from  one  place  to  another;  of  course  I  spent  as  much  time  in  Buffalo  as  I  could, 
because  I  wanted  to  watch  the  things  as  close  as  I  could ;  I  was  there  quite  Are- 

Suently,  and  also  clear  through  up  to  the  time  the  still  had  started ;  about  the  mid- 
le  of  June ;  I  was  in  Rochester  wnen  the  first  still  started ;  within  a  day  or  two  after 
that  I  was  at  the  Buffalo  works ;  I  went  about  the  works  at  that  time ;  I  was  there 
perhaps  during  the  day,  and  might  have  been  there  two  days ;  I  spent  the  most  of  my 
time  tnere ;  I  was  around  looking  after  materials  for  tho  oonstruotion ;  I  can  not  say 
how  lon^  after  the  first  run  they  run  it  afterwanls;  within  4he  week  I  should  think. 
In  this  time  that  I  was  there  I  observed  about  the  still  or  works  no  indication  of  any 
hann  having  come  to  the  stills  or  to  tho  works  in  any  particular.  I  first  heard  about 
the  blowing  off  of  the  safety-valve  in  that  first  run  the  same  day  that  I  came  np  from 
Rochester;  the  second  day  afterwards,  I  think  it  was;  there  was  not  then,  to  my  knowl- 
edge, any  talk  about  the  place  of  any  accident  or  explosion  having  taken  place;  I 
think  my  first  attention  was  drawn  to  any  accident  or  explosion  naving  then  oc- 
curred, in  a  complaint. 

I  think  my  acquaintance  with  the  processes  for  the  manufacture  of  oils  from  crude 
petroleum  dates  back  to  1862  or  18^,  somewhere  along  there;  I  first  became  aeqnainted 
with  them  in  Rochester;  not  at  the  Vacuum  Oil  works;  I  had  a  place  where  I  made 
oil  myself,  and  then  I  afterwards  wont  in  with  other  parties  and  bought  a  refinery 
on  the  flats  right  below  the  falls  at  Rochester. 

I  was  about  the  works  about  the  time  that  Miller  left  the  concern.    At  the  time 
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that  I  cnmo  back  and  foand  Miller  was  gone,  my  impression  is  that  the  two  fire  stills 
were  completed  ready  for  mnning,  and  had  been  ran ;  that  is  my  recollection  now, 
one  was  any  way ;  my  impression  is  that  both  were ;  I  think  the  Taccam  still  set  in  the 
place  that  they  intended  to  have  it  walled  up,  or  was  partially  walled,  with,  1  think, 
a  Jet  pipe  running  through  the  still  the  whole  length  ;  that  is  my  impression  ;  they 
hud  tlien  to  put  steam  pipe  to  connect  with  what  they  called  the  super-heater;  I  was 
not  acquainted  with  those  arrangements  myself  only  what  I  had  seen  of  them. 

After  I  came  back  and  found  that  Miller  had  gone,  I  did  something  in  regard  to  sup- 
plying his  place  (after  Mr.  Frank  Beardsley  had  experimented  in  trying  to  start  the 
works)  myself,  the  still — the  vacuum  still ;  that  experimenting  by  him  continued  I 
could  not  say  how  long,  until  he  had  made  up  his  mmd  that  he  could  not  complete  it; 
that  could  not  have  been  more  than  perhaps  ten  days ;  may  be  not  so  much ;  then  1 
went  to  look  after  the  man  that  I  knew  could  run  their  stills;  I  looked  about  Boch- 
ester ;  I  heard  where  he  was ;  I  was  looking  for  a  particular  man,  a  man  that  I  had 
known  that  had  worked  for  the  Vacuum  Oil  Company  before,  rnnning  the  still ;  I 
think  his  name  is  Kilcy ;  I  could  not  tell  how  long  I  have  known  him  or  of  him,  per- 
haps eight  or  ten  years;  when  I  first  beca^ne  acquainted  with  him  ho  was  runnmg, 
as  I  understood  it,  the  Vacuum  Oil  Company^s  still,  and  had  charge  of  it;  I  was  not 
then  connected  with  the  Vacuum  Company ;  I  was  then  in  the  oil  business ;  for  that 
eight  or  ten  years  I  knew  him  when  I  met  him;  I  bad  never  had  any  dealings  with 
him  ;  when  I  went  to  look  up  him,  I  heard  he  was  down  at  Charlotte  working  there 
in  a  garden,  making  gardens,  and  I  sent  my  son  after  him,  and  he  went  and  brongbt 
him ;  I  knew  something  about  his  competency  to  direct  and  operate  a  vacnum  still ; 
that  is  why  I  went  after  him;  I  was  at  the  Vacuum  Company's  works  while  he  was  at 
work  there;  I  don't  know  that  I  saw  him  running  a  still;  there  is  a  difference  between 
running  a  still  and  having  charge  of  them  ;  I  was  informed  that  he  was  running  the 
stills— nad  charge  of  the  bnsiness. 

1  then  employed  him  for  the  Buffalo  company ;  I  think  it  was  the  latter  part  of  July 
that  became  to  Buffalo  and  went  to  work ;  I  should  think  perhaps  » month  after  Miller 
left ;  it  might  have  been  a  little  more,  it  might  have  been  a  littlo  less.  He  undertook . 
to  complete  the  vacuum  still ;  he  proceeded  to  complete  it.  Shortly  afterward  (I 
don't  remember  the  time)  it  was  completed  under  his  supervision.  It  was  then  pnt  into 
operation  as  soon  as  it  was  completed ;  I  so  understand  it.  Kiley  then  had  chaise  of 
the  vacuum  still  and  Frank  Beardsley  had  supervision  of  tho  other  stills  and  the  other 
works  about  the  concern.  My  impression  is  that  we  had  men  at  the  works  that  conld 
run  those  other  stills — that  is,  lire  them  and  run  them  to  rednce  the  oil,  and  I  did  not 
think  it  was  very  necessary  to  get  anybody  up  there.  As  I  nndeistood  my  position 
in  the  Buflalo  company,  I  had  the  management  of  the  oils — ^the  control  of  them.  I 
do  not  consider  that  I  was  any  officer  of  the  corporation ;  I  think  I  was  a  tmstee.  I 
was  not  vice-president  or  secretary  or  any  officer  other  than  tmstee.  There  was  not, 
to  my  knowledge,  any  consultation  among  the  officers  of  that  company  in  regard  to 
finding  any  one  to  taKO  the  general  superintendence  of  mannfac tore  in  MiUer'splaoe. 
I  think  tho  thing  was  talked  over  among  the  trustees,  and  we  concluded  that  Mr. 
Frank  Beardsley  was  capable  of  taking  charge,  having  suitablo  men  to  lire  the  Rtills. 
My  understanding  is  that  he  had  charge  all  during  tho  time  that  I  remained  with  the 
company.  I  think  that  Frank  Beardsley  was  competent  to  tako  such  superintend- 
ence. If  I  was  going  to  choose  between  him  and  Miller  I  should  take  him  in  prefer- 
once  ;  that  was  my  judgment  in  regard  to  it  at  that  time. 

I  hoard  couixdaint  from  Miller  prior  to  the  3d  of  Juno  in  regard  to  affairs  at  the 
Buffalo  works.  He  told  me  that  Mr.  Matthews  was  trying  to  work  in  his  friends  to 
learn  the  busiiicHs,  and  he  did  not  propose  to  learn  them  how  to  make  oil  for  them  to 
shove  him  out. 

I  can  speak  as  to  the  product  of  the  vacnum  still  during  the  time  I  was  there.  As 
to  tho  HuccoKs  of  tho  vacuum  still,  I  can  not  speak.  I  examined  the  product  thatcame 
from  Kiley 'h  operation,  compared  it  with  that  made  by  the  Vacuum  Oil  Company,  and 
I  conKidorcd  it  fully  an  good,  every  bit  of  it ;  I  was  willing  to  go  into  tho  market  witb 
it.  Tho  company  Kuld  tlioso  products  of  the  vacuum  still  in  the  market  as  equator 
HU])('rior  to  those  of  tho  Yaciium  Oil  Company,  of  Rochester.  I  put  them  on  the  mar- 
ket as  oils  made  by  the  vacnum  process,  not  as  the  Vacuum  company's  oil,  bat  the 
vaciiuin  process;  the  same  stills  superintended  by  the  former  superintendent  of  the 
Vacnum  Oil  Company.  During  tho  time  that  I  was  with  the  company  the  prodnctof 
tho  lire  stills  was  good  as  a  general  thing. 

At  the  time  Miller  left,  I  think,  I  remember  there  was  a  man  in  the  employment  of 
the  Buffalo  company  by  tho  name  of  Taylor.  I  know  ho  ran  good  oil — satisfied  me. 
I  knew  what  tho  market  wanted,  and  I  know  that  that  oil  would  make  it.  Taylor 
came  from  Cleveland  ;  I  think  I  found  him  in  Cleveland  and  employed  him  for  the 
Buffalo  company.  I  found  him  in  the  employ  of  Clark  &  Brotliers;  he  wasranning 
the  stills.  I  went  np  to  the  works  and  went  around  with  him.  I  saw  tho  oils  that 
he  had  run ;  ho  showed  mo ;  I  could  judge  from  them.  In  my  judgment,  the  oils  were 
good,  and  would  bo  satisfactory  to  tho  market.    During  tho  time  that  I  was  there  the 


STANDABD   OIL  TRUST.  91 7 

coDcera  Tvas  doing  somothiDg  in  tlie  way  of  compoundiog.  I  could  not  exactly  state 
tho  amount  of  its  busincfts,  but  I  did  not  consider  it  very  extensive ;  it  was  not  a  large 
proportion.  In  sucli  establishments  that  is  an  ordinary  process  of  mannfactnre ;  that 
is  done  at  the  Yacnnm  oil  concern  in  Bochester ;  I  kuow  it  has  been  done  there ;  I 
don't  know  that  it  is  now.  Tho  process  is  pntting  diflerent  oils  together  and  mixing 
animal  oils  with  it.  Animal  oils  with  parafiBne  oils—lard  oils,  for  instance,  with  paraf- 
fine ;  tallow,  lard  oils  with  what  we  call  cylinder  stock,  and  dififerent  ways.  Thero 
are  a  great  variety  of  wa^s  of  componndiug  oils.  The  business  that  was  done  while 
I  was  thero  in  the  way  of  compounding  oils  resulted  from  Miller's  absence  from  tho 
works.  '  Miller  had  nothing  to  do,  as  I  understand  it,  with  compounding.  There  was 
no  other  than  I  at  the  works  who  knew  anything  about  the  mixing  and  compounding 
of  oils,  except  it  bo  Frank  Beardsley :  he  said  he  had  a  copy  of  the  Vacuum  Oil  Com- 
pany's formula  for  compounding ;  if  lie  was  competent  then,  ho  knew  about  it.  Tho 
object  in  compounding  oils  is,  in  some  cases,  to  mako  it  more  limpid^  and  in  other 
cases  to  make  it  stand  more  heat ;  in  other  coses  to  make  it  have  more  body  to  lubri- 
cate ;  in  other  cases  to  make  it  bum  better.  The  object  in  compounding  is  to  mako 
it  better. 

Before  going  to  Buffalo  the  conversations  with  Miller,  Matthews,  and  myself  wore 
after  the  arrangements  had  been  entered  into  with  Mr.  Matthews :  those  interviews 
wore  hold  at  my  house  several  times,  and  they  were  held  at  Mr.  Matthews's  house; 
ahout  that  time,  at  my  house  in  Rochester,  in  the  course  of  some  ono  or  more  of  those 
interviews,  Matthews  said  to  me  and  Miller  like  this :  That  the  Vacuum  Oil  Company 
or  the  Standard  would  never  allow  us  to  start  to  make  the  same  product  that  they 
made ;  they  would  be  more  fearful  of  us  than  anybody  else,  because  wo  understood 
their  business ;  because  wo  understood  the  Vacuum  Oil  Company's  process  of  making 
oil. 

Q.  Did  he  say  this  in  substance :  '*We  can  go  to  the  customers  of  tho  Vacuum  Oil 
Company,  and  say  to  them,  'wo  havo  the  same  process  and  the  same  apparatus,  and 
the  same  oils  as  tho  Vacuum  Oil  Company,  and  we  have  their  old  superintendent, 
Mr.  Miller,  to  manufacture  the  oils  f ' " — A.  That  was  the  talk  over  in  my  house,  after 
I  had  spoken  to  Mr.  Miller. 

Q.  Did  Matthews  say  anything  to  that  effect  t — A.  Yes,  sir. 

Q.  Did  he,  during  those  conversations,  say  to  you  or  in  your  presence,  in  substance, 
that  ho  expected  to  get  from  $100,000  to  $150,000  by  being  bought  out  by  tho  Vacuum 
Oil  and  Standard  people  t — ^A.  He  said  that  in  substance ;  yes,  sir. 

Q.  Did  he,  about  the  time  that  Miller  left  the  employ  of  your  company,  say  to  you 
at  the  works,  or  the  office  of  that  company,  this  in  substance :  '*  I  am  glad  he  is  gone."— 
A.  He  did,  sir. 

Q.  After  this  run  of  oil  did  you  hear  anything  said  about  the  works  about  any  loss 
of  material  from  that  accident  f 

To  this  the  district  attorney  objected  as  too  indefinite. 

Mr.  Bacon.  It  can  not  be  made  any  more  definite,  if  the  court  please,  than  to  ask 
if  ho  heard  anything  said  about  it. 

The  CounT.  He  was  one  of  the  persons  interested  there,  and  should  you  not  con- 
fine yourself  to  facts  that  were  witoin  his  knowledge  f  You  can  show  by  him  that  he 
examined  the  product  run  that  day,  whether  it  was  burned  or  otherwise  injured. 

Mr.  Bacok.  He  was  not  there,  as  it  appears,  until  a  day  or  two  afterwards.  I  was 
asking  whether  he  heard  ansrthlng  said  about  any  loss  of  material  about  the  concern 
that  he  was  interested  in  this  action. 

(The  objection  was  sustained,  and  the  defendants  excepted.) 

A.  I  know  of  a  safety-valve  blowing  open  ux>on  one  of  these  stills  after  Miller  left ; 
I  think  it  wafl  in  July ;  no  injurv  resulted  from  it.  I  was  engaged  in  business  as  au 
oil  manufacturer,  I  cant  remember  the  time,  some  years  at  Rochester ;  I  am  compe- 
tent to  run  the  fire  stills,  and  was  at  that  time.  The  blowing  open  of  a  safety-valve 
upon  a  stUl  is  not,  I  think,  an  unusual  occurrenco ;  I  saw  the  safety-valvo  upon  this 
still ;  there^was  not  to  my  knowledge  anything  unusual  in  the  arrangement  or  ad- 
justment of  it ;  as  for  the  weighting  of  it  I  could  not  say.  When  I  saw  that  first  valve 
it  was  weighted  down,  and  1  could  not  tell  you  how  heavy;  it  might  havo  been 
weighted  1  pound  or  20  or  50, 1  don't  remember  as  to  that. 

I^K>n  cross-examination,  the  witness  said :  I  am  now  engaged  in  the  oil  business  in 
Rochester;  I  am  dealing  with  tho  Vacuum  Oil  Company  some  littlo  on  refined  oils, 
burning  oils ;  my  business  is  making,  compounding  you  might  call  it  in  a  mcasuro ; 
I  reduce  somee,  I  compound  some,  I  mixoilB ;  I  put  certain  oils  togeflier  and  mako  cer- 
tain varieties  and  kinds  of  oil  that  is  used  for  machinery  and  steam  cylinders. 

Q.  Do  you  manufacture  oils  by  the  process  which  is  now  conducted  by  tho  Vacuum 
Oil  Company? — A.  Well,  we  call  it  manufacture,  that  is  the  name  it  is ;  compound- 
fng  oil  is  called  manufacturing  oil ;  under  that  head  I  do  manufacture ;  compound 
into  something  similar  to  what  the  Vacuum  company  used  to  do  when  I  was  with 
them ;  I  do  not  run  the  still,  I  run  the  tajik ;  I  do  not  buy  theproducts  of  petroleum 
from  tho  Vacuum  Oil  Company,  only  occasionally  some  parafflne  oils ;  I  mix  other 
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oils  with  tbat.  When  I  waa  engaged  in  ibo  mannfactnring  of  oil,  otherwiae  than 
oompoanding,  I  had  atilla  that  ait  over  archea,  and  I  had  what  waa  called  petroleum 
oil  atilla  for  the  parpoae  of  redocing  and  aeparating  tJie  different  prodncta  of  petio- 
]enm  oil.  I  attended  to  tho  practical  management  of  the  busineaa  partly ;  I  waa  the 
only  man  tbat  knew  anything  about  it.  The  prooeaa  of  mano&eturing  which  I  car- 
ried on  is  dift'erent  from  tho  vacuum  oil  atilla ;  it  ia  not  a  proceaa  of  manoiactiizing 
by  the  uko  of  acida ;  it  is  manufacturing  regalar,  natural,  crude  oil  redoeedby  tbaheat 
from  coal,  separated.  When  I  first  commenced  with  the  Yacoom  Oil  Company  Mr. 
Everest  told  me  that  ho  wanted  I  should  take  the  general  aapetriaion  of  the  ontaide 
bnsiuesH ;  to  buy  crude  oils,  barrels,  stavea  for  barrela,  and  to  do  anything  that  heie- 
quirrd;  I  done  a  good  many  thiugs;  I  took  ordera  for  oil;  I  went  to  eee  partiea  to 
get  their  orders,  1  went  to  difi'orcnt  oil-worka  to  sec  how  they  made  oila.  I  went  to 
diflcrcnt  wells  to  see  what  kind  of  oil  tho  wells  were  producing;  I  waa  paida  salary ; 
I  continued  to  work  for  tbcui  under  a  salary  until  March  1, 1881.  I  oonld  not  say 
aa  to  the  day  I  began  to  sell  oils  on  the  road  to  customers  for  the  Vacaom,  but  I 
think  my  first  business  was  to  go  to  Pbiladelphia  and  attend  to  aome  busineaa  there ; 
I  should  think  probably  I  commenced  to  sell  oil  in  September,  1878,  the  latter  part, 
or  October,  continued  to  tho  let  of  March,  1881.  I  did  not  consider  selling  oUs  for 
tbe  Vacuum  my  principal  business;  I  sold,  I  think,  in  aome  fifteen  or  twen^  differ- 
ent Htates ;  I  traveled  about  a  great  deal  and  went  to  a  largo  nnmber  of  difierent 
places ;  I  took  trips  whenever  1  thought  beat  in  the  commencement ;  I  ahonld  aay  I 
traveled  half  tho  time  or  more.  I  had  thought  of  leavingthe  Vacuum  company  the 
latter  part  of  IhHO,  more  particularly  about  November  or  December ;  I  don't  think  I 
had  any  conversation  with  Hiram  B.  Everest  on  the  subject  of  my  diaaatiafaction 
with  my  emplovmont ;  I  don't  think  I  ever  talked  with  anybody  about  my  diasaiia- 
faction ;  I  think  I  told  Mr.  C.  M.  Everest,  in  October  or  November,  tbat  I  did  not 
want  to  travel  any  more ;  I  had  got  tired  of  it  and  I  wanted  to  go  into  bnaineea  for 
myself;  I  said  I  wanted  to  go  into  dealing  oils;  I  did  not  propose  then  to  go  into 
manufacture ;  I  think  it  must  have  been  in  December  or  January  that  I  first  thought 
of  beginning  the  manufacture  of  oils,  it  might  have  been  a  month  earlier ;  I  dcoi't 
know  that  i  first  spoke  to  Mr.  Matthews  with  reference  to  going  into  the  mannfMrt- 
ure  of  oils.  So  far  as  I  was  personally  concerned,  I  did  nothing  towards 
starting  the  Buffalo  works  until  after  I  had  left  the  employ  of  the 
Vacuum,  only  talking  it  ui>.  At  tbe  time  I  oonmienced  to  render  aervices 
in  preparing  tbe  Buffalo  Lubricating  Oil  Works  to  start,  I  waa  not  in  the  employ 
of  the  Vacuum  Oil  Company ;  prior  toMarch  1, 1H81, 1  had  done  nothing  towarda  start- 
ing tbe  Buffalo  Lubricating  Oil  Works;  it  was  after  Mr.  Matthews  and  I  had  entered 
into  an  arrangement  that  wo  three  agreed  to  unite  together  for  that  purpose;  it  was 
somewhere  between  tbe  1st  of  March  and  the  20ih ;  my  first  conversation  in  relation 
to  starting  tho  Buffalo  works  was  along  in  November,  1680;  it  was  in  one  of  the 
Vacuum  company's  offices,  between  Mr.  Matthews  and  myself;  Mr.  Matthews  was 
not  reluctant  to  enter  into  that  agreement ;  he  waa  quite  anxious  to  go  in ;  during 
Ihoso  iirst  months  of  November  and  December,  Matthews  and  I  had  several  conveiBa- 
tions,  and  I  took  a  northwestern  and  southwestern  trip  and  got  back  in  Fehreaiy, 
and  we  coromonoed  talking  tho  thing  up  pretty  strong  after  tbat;  to  the  best  of  my 
recollection  it  must  have  been  somewhere  near  the  middle  of  February  that  I  eaaio 
back;  it  niny  have  been  a  little  earlier;  nothing  had  been  agreed  upon  definitely 

Crior  to  my  retnin  from  my  southern  trip  in  February,  1881 ;  it  waa  the  first  days  of 
Faicli  Ibat  we  finally  concluded  to  go  abead  ;  that  ia  tho  time  we  started  to  erect  the 
concern,  but  welind  agreed  what  we  would  do  before  that ;  we  had  agreed  after  my 
return  from  tbe  West ;  I  could  not  tell  you  just  how  long  after  ;  I  think  we  talked 
the  matter  over,  and  I  took  a  short  eastern  trip,  and  when  I  came  back  we  talked  it 
over  again,  and  then  we  went  to  laying  out  plans;  I  waa  gone  a  number  of  days  on 
my  eastern  trip  ;  if  I  understand  it,  Mr.  Matthews  and  myself  had  agreed  virtually 
to  come  to  Buffalo  before  I  took  my  western  trip ;  tho  thing  had  been  talked  up  ;  he 
told  me  what  he  would  do ;  I  think  I  started ,the  latter  part  of  December;  it  was  a 
southern,  western  and  northweatem  trip;  in  December.  1880,  Matthewa  audi  had 
agreed  to  go  into  partnership ;  I  cannot  say  positively  wuetheranagieement  wasea- 
tered  into  until  after  my  return  ;  1  think  it  was  after  my  retnm  that  we  agreed  1o 
start ;  that  would  bo  in  February,  1881.  I  thonght  I  knew  Mr.  Miller,  1  did  not, 
however ;  somewhere  in  March,  1881,  I  first  talkeSl  with  hhn  with  reference  to  com- 
ing to  Buffalo  ;  that  was  after  1  had  been  hero  and  looked  at  the  site ;  I  came  bero 
alone  in  tbe  first  place  to  look  at  it ;  according  to  my  memorandum,  it  waa  March  3 
that  I  did  so  ;  shortly  after  that,  tho  down  payment  was  made  on  the  contract;  it 
may  not  have  been  many  days ;  Mr.  Matthewa  came  ap  hero  and  took  a  contract-  ou 
tho  property  tiiat  I  looked  at,  or,  in  other  words,  arefhsal ;  he  went  out  with  me  and 
looked  at  tiic  laud  ;  1  don't  think  Miller  was  with  us  on  that  trip,  I  am  not  positive: 
however ;  my  undcistanding  and  recollection  is  that  I  did  not  speak  to  Miller  with 
refexeneo  to  coming  to  Buffalo  and  starting  in  the  manufacture  of  oil  until  after  I  had 
been  here  on  or  about  March  3  and  examined  a  site  to  locate  the  works ;  it  was  in 
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my  mind  that  Miller's  part  in  the  organization  of  the  company  was  to  be  to  do  as  I 
directed ;  I  was  to  construct  the  work,  not  him ;  I  think  I  had  a  practical  knowledge 
as  to  thn  construction  of  the  stills ;  Miller  was  to  act  jointly  with  me  to  carry  out  my 
views ;  I  gave  the  orders  for  the  stills ;  I  was  to  snpervise  the  construction  ;  if  I  saw 
fit  to  do  so,  I  was  to  do  any  and  all  parts  of  it — to  supervise,  control,  direct  the  con- 
strnctiou  ;  I  was  to  direct,  and  did  direct ;  I  had  the  knowledge  to  construct  all  that 
Mr.  Matthews  and  I  intended  to  constmct,  or  Matthews  and  Miller  and  I  intended  to 
construct. 

Q.  Did  you  have  the  knowledge  to  construct  all  the  works  which  the  Buffalo  Lubri- 
cating Oil  Company  did  construct  on  its  grounds? — A.  That  was  not  considered  at 
all;  did  not  talk  about  it ;  I  do  not  know  what  there  is  in  the  works;  I  have  not  seen 
them  since  I  left  there ;  I  know  what  they  constructed  before  I  left ;  I  had  the  knowl- 
edge to  construct  the  works  which  they  did  construct  while  I  was  a  member,  or  be- 
longing to  that  company.  I  did  not  say  Mr.  Miller  was  simuly  to  act  under  my  in- 
structions or  directions;  he  was  to  do  what  he  could  to  furtner  the  business ;  I  did 
not  care  mnch  what  he  conld  do ;  I  don't  know  as  I  understood  in  particular  what  he 
could  do ;  I  did  not  care  so  mnch  about  that ;  that  was  not  what  I  wanted  Mr. 
Miller  for;  I  wanted  him,  as  being  a  former  superintendent  of  the  Vacuum  Oil  Com- 
pany, so  as  to  give  our  oil  character;  that  was  what  I  wanted  Miller  for ;  that  was 
the  main  thing. 

Q.  It  was  not  his  experience  as  a  practical  builder,  or  for  his  knowledge  of  the 
works  that  you  wanted nim  fort — A.  I  don'c  think  he  was  an  experienced  builder;  I 
concluded  from  what  I  saw  of  him  and  his  movements  that  he  did  not  understand 
his  business;  1  did  not  employ  him  because  of  his  knowledge  of  the  construction  of 
oil  works,  or  any  part  of  it,  not  in  the  start ;  my  first  idea  was  it  was  simply  to  give 
our  oils  character  in  the  market;  my  business  to  sell  the  oils;  I  did  not  hire  Miller 
because  of  his  superior  skill  in  the  manufacture  of  oils ;  I  don't  think  I  considered 
him  at  all  as  a  manufacturer  of  oils ;  my  consideration  in  the  matter  was  that  the 
simple  reason  for  which  Miller  was  taken  into  our  combination,  into  our  associa- 
tion, was,  not  for  his  knowledge  of  the  practical  construction  of  the  stills  or  the 
works,  nor  for  his  competency  as  a  manufacturer  of  oil,  but  simply  to  advertise  our 
oils  as  being  made  by  a  man  who  had  been  the  former  superintendent  of  the  Vacuum 
Oil  Company ;  I  could  not  sav  that  was  my  sole  consideration  ;  I  expected  he  would  be 
able  to  go  on  there  nt  the  works  or  running  the  stills,  tending  to  them  when  I  was  not 
there ;  that  he  would  be  of  some  assistance ;  that  his  services  would  of  themselves  be 
of  some  value ;  but  it  was  not  the  qualification  that  you  called  my  attention  to  that 
led  me  to  desire  to  associate  him  in  our  company ;  the  controlling  thing  in  my  mind 
was  the  other  consideration,  to  give  our  oil  cnaracter  by  having  him  as  superintend- 
ent, employed  in  our  business;  I  desired  to  say  to  our  customers  that  our  oils  were 
made  by  the  former  superintendent  of  the  Vacuum. 

Miller  gave  me  some  reason  for  dissatisfaction  while  he  was  here  in  Buffalo ;  I 
thought  he  drank  too  much  whisky;  I  thought  he  had  too  many  men  around  him 
who  drank  whisky;  I  thought  he  was  too  extravagant  in  his  purchases  with  the 
means  that,  he  had:  I  thought  he  did  not  push  the  fire  stills  as  he  ought  to  and  let  the 
vacuum  still  go ;  he  and  Mr.  Matthews  were  determined  to  build  a  vacuum  still;  I 
was  opposed  to  it ;  I  wanted  to  use  the  money  in  the  other  stills ;  that  was  the  reason. 
Mr.  Miller  had  hired  a  number  of  those  employes  herein  Buffalo ;  he  brought  a  gang 
from  Rochester;  I  said  they  were  what  I  would  naturally  call  a  drunken  gang  of 
whisky  drinkers ;  they  api>earcd  to  be  drnnk  to  me ;  they  did  not  appear  to  be  at- 
tending to  their  business,  nor  progress  with  the  putting  up  of  the  stills ;  I  thought 
Miller  was  neglecting  his  business,  tending  to  drmking  whisky  more  than  tending 
to  his  business ;  sitting  around  in  the  saloons;  I  don't  think  he  was  delaying  the 
construction  only  in  the  way  I  have  described ;  he  bought  stuff  for  the  vacuum  oil 
stills  which  wo  could  have  got  alon^  without;  he  bought  a  great  many  more  mate- 
rials than  we  needed  for  the  time  being ;  I  don't  know  whether  they  have  ever  been 
used  to  the  present  time ;  as  long  as  I  was  there,  some  of  them  were  not  used. 

If  these  stills  had  been  made  as  promptly  tis  I  thought  they  ought  to  have  boon 
made,  they  would  have  been  completed  about  some  time  in  May ;  according  to  my 
idea,  somewhere  about  the  15th  or  20th ;  that  was  my  idea,  to  have  the  stills  running 
in  May.  I  concluded  that  Mr.  Miller  did  not  know  mnch  about  it ;  in  judging  that 
the  works  could  have  been  completed  some  time  in  May,  I  don't  know  that  I  took 
Miller  into  consideration;  I  donH  know  th«at  I  thought  about  that;  I  have  no  recol- 
lection of  it ;  I  could  not  tell  how  many  days  or  weeks  of  delay  was  occasioned  by 
reason  of  the  things  I  have  mentioned :  according  to  my  estimation,  there  wns  at 
least  a  delay  of  fifteen  days  in  the  completion  of  the  works. 

I  commenced  in  March,  1881,  seeking  orders  for  oil  for  the  Bnfliilo  company;  I  did 
not  make  any  contracts  to  deliver;  I  think  I  sold  oil  for  the  Bufl'alo  works  along  in 
June,  from  the  15th  to  the  latter  part,  I  can't  tell  exactly;  I  came  on  the  grounds 
the  first  or  second  day,  I  think,  after  thj*  fiint  run  of  oil;  I  think  I  know  of  thr  oil 
being  run  on  the  same  daj',  on  the  151  h;  tho  result  of  that  run  of  oil  was  talked 
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over ;  they  told  me  they  bad  spoiled  the  batch  of  oil  I  was  waiting  for:  that  istiM 
way  it  came  to  be  tallced  over ;  it  was  run  too  low ;  I  had  an  order  that  I  wanted  to 
fill,  that  made  me  so  anxioas  about  it;  to  supply  the  omission,  I  bonght  from  the 
Vacuum  Oil  Company;  I  was  in  the  market  trading  at  the  same  time,  buying  of 
theui ;  I  had  been  buying  of  them  from  the  first  of  the  month  np ;  I  had  been  boyisg 
and  selliug  on  my  own  occount;  I  had  an  order  and  proposed  to  tnm  it  in  to  oar 
company  if  we  could,  but  they  could  not  furnish  the  oil  in  time,  so  I  bought  it  on  my 
own  hook  and  collected  the  money  roysolf:  Mr.  Matthews  telegraphed  mo  that  the 
oil  would  not  answer  to  fill  my  order;  when  I  got  back  to  Buffalo  mad  went  ont 
to  the  works,  I  looked  at  some  oil  t-o  see  whether  it  was  spoiled  or  not ;  looked  at 
some  black  oil  which  was  pointed  ont  to  me  as  the  result  of  the  mn ;  that  oil  wss 
nut  spoiled  for  some  purposes;  I  did  not  use  it  nor  sell  it;  I  don't  know  what  was 
done  with  it. 

I  got  acquainted  with  Frank  Beardsley  at  the  Vacuum  Oil  Company's  works  some- 
where along  in  1878,  1879,  or  1880;  I  don't  know  what  year  it  was:  I  don't  know 
what  his  employment  there  was ;  I  knew  he  was  np  to  the  oflico  there,  but  what  hi^ 
lK)sitioii  was  I  do  not  know ;  ho  was  in  the  office  at  the  works  and  aronnd  the  works, 
and  I  think  I  mot  him  more  than  any  other  place  in  the  office ;  be  came  to  Buffalo 
after  we  started  in  there. 

In  May,  1881, 1  was  on  the  road  buying  or  soiling  oil  on  my  own  acconnt ;  I  do  not 
think  I  looked  after  any  trade,  I  only  wanted  to  keep  up  the  trade  I  had  ;  my  recol- 
lection is  I  s{>cut  most  of  my  time  in  March,  April,  and  May  a  good  deal  of  the  time 
in  BulFalo,  but  I  might  havo  been  on  the  road  in  May ;  I  don't  donbt  it ;  I  think  1 
was  on  the  road  in  June,  July,  August,  and  September ;  I  was  not  ont  at  the  works 
very  much  only  when  I  came  to  Bufialo ;  I  would  spend  from  one  day  to  a  week  ont 
there;  I  migbt  say  from  half  day  to  a  week;  I  was  doing  some  work  out  there; 
I  was  toating  oil;  I  drew  oils  in  the  stills;  fire-testing;  I  directed  the  firemen  how 
to  run  the  oil ;  I  began  to  test  oils  in  June.  Prior  to  the  time  we  began  to  manu- 
facture, I  went  to  Krie  to  see  about  the  construction  of  the  stills.  1  went  to  Nelson's 
in  this  city  to  see  about  the  construction  of  a  tank ;  I  went  to  a  railroad  company  to 
sex'  about  getting  a  sidetrack ;  I  went  to  the  lumber  district  to  see  lumber;  I  went 
to  Noyes's  place  to  get  boats ;  I  went  to  divers  places  to  got  materials  to  construct 
that  works ;  I  did  anything  that  was  necessary  that  I  wanted  to.  My  principal  bnsi- 
ucss  was  not  to  purchase  materials  for  the  construction  of  the  stills,  it  was  to  con- 
struct the  works ;  that  was  the  understanding  from  the  start,  that  I  should  super- 
intend and  niannge  it,  and  they  should  be  constructed  as  I  directed.  I.was  not  to 
coustruct  the  stills;  1  was  to  hoc  them  put  in  place.  I  spent  on  the  grounds  of  the 
Buti'aio  concern,  prior  to  the  time  we  began  to  manufacture,  about  as  much  time  as  I 
thought  was  neceHsary  to  give  my  directions,  and  see  that  they  were  carried  out.  I 
should  say  I  spent  perhaps  half  the  time  there;  it  may  have  been  one-third  or  a 
,<iuarter,  and  perhaps  more;  I  could  say  that  I  spent  all  the  time  there  that  I  was  not 
cngage<l  in  anything  else. 

Q.  Now,  you  ran  a  batch  of  oil,  did  yon  not  T — ^A.  Yes,  sir;  no,  sir;  hold  np,  I  cor- 
rect that ;  I  didn't  run  a  batch  of  oil;  I  directed  the  running  of  a  batch  of  oil,  and  a 
man  run  it ;  the  tirenian  ran  a  batch  of  oil;  I  directed  it,  however. 

Q.  He  made  a  mistake,  did  he  notT — A.  I  do  not  know. 

Q.  Well,  the  batch  of  oil  was  not  very  good  that  came  ont,  was  it  T — ^A.  The  batch 
of  oil  was  just  what  I  had  reason  to  expect. 

Q.  Did  you  run  more  than  one  batch  of  oil  f— A.  I  do  not  know  that  I  ever  mn  a 
batch  of  oil  only  by  direction. 

Q.  Did  yon  direct  more  than  one  batch  of  oilT — A.  Yes,  sir. 

Q.  You  directeil  the  second  batch  of  oil,  did  yon  not  t — ^A.  I  directed  a  number  of 
batches  of  oil.  I  directed  Mr.  Taylor  how  to  ron  oil,  and  I  directed  Mr.  Potter  how 
to  rnn  oil,  and  Pat.  Griilin  how  to  run  oil. 

Q.  Which  still  are  you  speaking  off — A.  I  am  speaking  of  the  fire  still.  I  do  not 
claim  to  undej-ntaud  how  to  run  a  vacuum  oil  still ;  I  do  not  claim  that. 

Q.  Who  had  the  practical  knowledge  of  how  to  run  the  vacuum  oil  still  ? — ^A.  Well, 
sir,  Mr.  Kiley  had. 

Q.  Mr.  Kiley  was  not  with  you  when  you  began  to  run  your  companyf — A.  No,  sir. 
The  still  W2US  not  completed,  so  I  do  not  know  who  could  run  it ;  I  do  not  know  that 
I  had  decided  who  should  run  it.  I  understood  Mr.  Kiley  is  now  in  State's  prison; 
I  have  not  seen  him  there. 

Q.  11(5  was  the  gfMitlenian  that  you  contemplated  intrusting  with  the  running  of 
that  still  ? — A.  1  think  ho  was  full  as  good  as  the  man  that  was  left  there  ;  yes,  sir,  I 
had  known  Kiley,  I  think,  back  to  18()7  or  18(58.  Prior  to  the  time  that  we  staried  in 
the  Biiiliilo  works  1  did  not  know  that  he  had  been  in  the  workhouse -two  or  thrra 
tinioH;  I  became  ac(piainted  with  him  by  seeing  him  at  the  Vacuum  Oil  Compiny's 
works ;  when  I  left  there  I  eould  not  tell  you  where  he  was  working ;  I  do  not  know 
whether  he  was  then  in  their  employ  ;  I  had  not  seen  him  there  nor  beanl  him  talked 
of;  I  expected  to  find  him  in  KochcMter;  1  knew  about  where  ho  lived;  mysonfonod 


STANDABD  OIL  TRUST.  921 

him ;  I  hired  him  and  came  with  him  to  Buffalo.  I  do  not  know  whether  I  was  a 
director  of  the  Buffalo  company ;  I  know  I  was  a  stockholder ;  my  wife  was  also ; 
I  do  not  rememher  whether  I  was  a  director  or  not ;  I  know  I  had  something  to  do 
abont  sending  to  get  a  license  to  start  up,  and  as  far  as  the  balance  is  concerned  I 
do  not  remember  abont  that.  I  know  that  the  board  of  directors  assembled  for  the 
purpose,  as  I  understood  it,  to  form  the  company,  that  is,  to  give  each  party  of  the 
company  a  position,  tell  them  what  their  positions  were  and  what  they  should  do, 
and  BO  on.  I  attended  their  meeting  of  the  board  of  directors,  and  yet  I  do  not  know 
whether  I  was  a  director  or  not.  I  did  put  money,  personally,  into  that  company  for 
stock ;  I  was  a  stockholder ;  the  stock  belonged  to  me. 

I  do  not  know  when  Frank  Beardsley  began  to  take  charge  of  the  stills ;  I  did  not 
consider  he  had  charge  after  Miller  left;  I  do  not  consider  there  was  a  man  there 
that  conld  run  a  still  or  manage  it  better  than  the  man  that  I  had  to  Are — Mr.  Taylor 
— ^and  I  considered  that  he  was  the  roan  that  knew  the  business ;  I  refer  to  both  fire 
stills ;  I  do  not  refer  to  the  vaounm  still  at  all;  I  do  not  know  that  Frank  Beardsley  ever 
fired  a  still :  he  began  to  assume  the  direction,  I  should  think,  along  in  July — the  fore 
part,  I  should  think ;  I  was  on  the  road  perhaps  half  the  time ;  I  was  out  to  the  works  a 
good  deal  too ;  I  never  saw  Beardsley  run  a  still,  but  I  .saw  him  fire-test  oils  in 
reducing  it;  I  have  seen  him  take  the  management  and  direction  and  control  of  the 
still  fjTom  the  beginning  of  the  running  of  the  batch  of  oil  until  its  completion ;  I 
have  seen  him  do  it  in  the  process  of  redncing,  taking  the  oil  into  the  little  house  we 
had  there  and  fire-testing  it,  putting  the  thermometer  into  it  to  see.  how  much  heat 
it  would  hold  before  it  would  throw  off  the  vapor:  that  was  Frank  Beardsley 's  busi- 
ness and  mine ;  not  more  his  than  mine;  I  directed  the  running  of  these  oils ;  ho  did 
not  do  it ;  there  was  not  a  man  there  who  knew  what  the  market  required  for  these  oils 
— how  they  should  be  made,  what  standard  they  should  be  to  go  on  the  market  and 
meet  the  trade;  they  did  not  know  anything  about  it ;  even  Miller  did  not  know ; 
all  he  knew  was  what  he  had  been  told ;  there  were  parties  there  that  were  capable 
and  did  run  the  stills  and  make  good  oil ;  Frank  Beardsley  drew  from  those  stills,  in 
the  process  of  reducing  them,  oil  for  the  purpose  of  fire-testing  it  to  see  if  we  could 

get  a  600  fire-test  oil,  or  whatever  fire-test  we  wanted ;  Beardsley  was  competent  to 
o  that. 

I  heard  complaints  made  about  the  oils  that  were  sold ;  I  think  not  from  a  number 
of  different  concerns ;  I  don't  know  that  I  ever  heard  any  complaint  from  a  customer; 
I  heard  complaints  from  Mr.  Matthews ;  he  told  me  that  the  customers  complained  ; 
I  do  not  call  to  mind  any  customers  but  perhaps  one ;  I  did  not  see  all  the  oil  that 
was  shipped  by  the  Buffalo  concern;  I  do  not  think  I  have  ever  seen  the  correspond- 
ence of  the  customers  with  regard  to  the  quality  of  oil  produced;  Matthews  did  not, 
to  my  remembrance,  call  my  attention  to  the  correspondence  of  customers  on  more 
than  one  occasion ;  he  might  have  done  it. 

There  was  no  superintendent  of  the  works,  as  I  understand  it,  that  had  anything 
moro  to  do  with  it  than  I  had.  I  had  as  much  of  the  management  as  anybody,  and 
more  in  directing  and  making  the  oils.    I  was  the  only  one  to  direct  making  the  oils. 

Q.  Mr.  Wilson,  you  are  acquainted  with  Judge  Edward  W.  Hatch,  of  Buffalo?— A. 
Yes,  sir. 

Q.  Do  yon  know  about  a  litigation  that  was  commenced  in  the  Supreme  Court  by 
the  Buffalo  Lubricating  Oil  Company  against  Mr.  Everest? — A.  Yes,  sir;  I  heard  of 
it,  and  knew  of  it. 

Q.  And  you  were  a  witness  in  that  case  f — A.  I  was. 

Q.  That  case  was  tried  in  March,  lBd6f — A.  I  do  not  remember  the  date;  it  was 
tried  in  this  other  end  of  the  building  here. 

Q.  Abont  March,  1886?— A.  Well,  perhaps. 

Q.  And  you  were  a  witness  in  that  casef — A.  Yes,  sir. 

Q.  Before  the  trial  of  that  case,  do  you  remember  of  going  to  the  law  office  of  Judge 
Hatch,  on  Main  street,  in  the  city  of  Buffalo,  and  there  having  a  conversation  with 
him  with  reference  to  your  knowledge  of  how  you  come  to  organize  the  Buffalo  con- 
cern, and  your  connection  with  it  f— A.  I  have  no  such  recollection ;  no,  sir. 

Q.  Do  you  recall  the  circumstance  that  there  was  a  stenographer  there,  and  that 
questions  were  asked  to  yon,  and  that  yon  made  answers  to  them,  going  over  sub- 
stantially all  of  your  connection  with  the  Buffalo  concern  and  its  organization,  and 
all  your  relations  with  it  until  the  time  you  left? — A.  No,  sir;  I  have  no  recollection 
of  the  kind. 

Q.  You  have  no  recollection  f— A.  I  do  not  think  I  ever  done  anything  of  the  kind. 

Q.  Yon  think  you  did  not  do  anything  of  the  kind  f— A.  I  think  I  did  not ;  no,  sir. 
I  have  no  recollection  of  it.  If  you  can  bring  up  anything  to  see  whereby  I  can 
refresh  my  recollection,  I  certainly  might  acknowledge  it. 

Q.  Now,  in  this  conversation  at  the  office  of  Judge  Hatch,  in  response  to  this  ques- 
tion, "  Now,  go  on  and  state  to  me  the  details  of  how  yon  entered  into  that  business 
arrangement,  what  the  talk  was  that  you  had;''  did  you  make  this  answer,  or  this 
in  substance:  *'A.  I  had  known  from  previous  conversation  with  Miller  that  he  was 
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not  satisfied  where  he  was.  I  romember  one  time,  says  I,  'Al,  there  would  ho  a  good 
ohance  in  Buffalo ;  stocks  made  would  bring  good  prices.'  I  knew  that  he  could  make 
just  as  good  stock  iu  Buffalo  as  he  did  there,  and  sell  all  he  could  make ;  I  knew  that 
firom  my  experience  going  over  the  country,  knowing  what  the  people  wanted,  and 
who  used  itf '' — A.  I  liave  no  recollection,  but  then  I  did  have 

Q.  No ;  Jnst  answer  that. — ^A.  I  say  1  have  no  recollection,  only  I  have  a  recollection 
of  certain  things  that  yon  hare  read  over,  which  I  could  explain. 

(Qnestton  read  by  stenographer.) 

A.  Well,  it  is  partly  true,  and  partly  I  could  not  say  it  is  tmo.  My  nndexstaodinc; 
is 

Q.  Ko ;  will  yon  please  mark  on  that  paper  what  part  of  the  answer  yon  say  w  tmp 
and  what  part  you  do  not  remember.  Uo  yon  nnderstand  that  all  we  want  to  know 
is,  did  yon  say  sof— A.  I  nnderstand  what  I  did  sav ;  I  can  tell  yon  what  I  did  say. 

Q.  I  am  just  asking  you  if  you  said  that.  I  will  ask  yon  this  question,  in  answer 
to  this  interrogatory  asked  of  yon  at  that  timejund  place  I  have  stated:  "Now,  go  on 
and  state  to  nie  the  details  of  how  yon  anlered  into  that  business  arrangement,  what 
the  talk  was  that  yon  had ;"  I  understood  you  to  say  that  yon  said  this  in  answer: 
''A.  I  had  known  from  pre v ions  conversation  with  Miller  that  be  was  not  satisfied 
where  he  was.  I  remember  one  time,  says  I,  'Al,  there  w'onld  be  a  good  chance  in 
Buffalo;  stocks  made  would  bring  good  prices'?" — A.  That  was  part  of  the  oonvcna- 
tion,  bnt  not  all  of  it. 

Q.  No ;  there  is  more  of  it.  And  to  the  balance  of  that  answer  which  I  read  to  you, 
do  you  remember  that  you  made  that  answer  f — A.  If  I  did,  I  did  not  make  it  cor- 
n^ctly ;  did  not  make  it  understand ingly. 

Q.  And  do  yon  say  now  that  the  balance  of  that  answer  is  not  tme  f — ^A.  What  por- 
tion of  it  r 

Q.  The  balance  of  tlie  answer  which  I  have  last  read. — ^A.  In  relation  to  Miller's 
ability? 

Q.  Yes. — A.  I  said  that  I  did  not  know  bnt  Miller  was  capable  of  making  as  good 
oil  as  was  made  by  tVe  Vacnuni  Oil  Company.  I  might  have  said  in  substance :  **  I 
proposed  to  Mr.  Matthews  that  we  should  go  to  Buffalo  and  start  an  oil  works  there; 
I  nftoTwards  talked  with  him  about  Miller,  and  I  went  to  see  him;  he  was  already  for 
it.  I  told  Matthews  that  Miller  wanted  to  go  in.  Matthews  and  myself  were  going 
in  in  the  first  place.  I  spoke  to  Matthews,  but  be  did  not  fall  in  freely  at  first.  I  ex- 
plained it  that  he  could  take  charge  of  the  business,  construct  the  works,  and  run  the 
oil ;  Matthews  had  to  attend  to  the  outside  business,  etc.,  and  I  travel  and  make  the 
sales."    That  statement  is  substantially  true,  bnt  not  all,  I  do  not  think. 

Q.  And  to  this  qnestion  asked  of  you  at  the  same  time  and  place,  *'And  you  and 
Matthews  didn't  pretend  to  know  how  to  oonstrnct  the  building,"  did  yon  make  this 
answer,  or  this  in  snbstance :  ''A.  That  was  one  reason  why  I  wanted  Miller,  becanse 
I  did  not  feel  myself  capable  to  build  it  f  " — ^A.  I  did  not  so  understand  it,  and  if  1  an- 
swered it  I  answered  it  wrong.  *  I  did  not  nnderstand  the  question,  becanse  I  certainly 
did  underHtand,  I  did  know,  now  to  construct  it. 

Q.  I  do  not  care  to  have  your  reason  to  t^at  qnestion.  Did  you  make  that  answer  f — 
A.  I  think  I  did  not;  if  I  did,  I  did  not  understand  the  qnestion. 

Q.  At  the  same  time  and  place,  was  this  question  asked  of  you :  "  If  ad  thcro  b^n 
anything  said  about  your  leaving  before  yon  talked  of  this  company  f  "  and  to  which 
did  yon  make  this  answer,  or  this  in  substance:  "A.  Yes,  sir?" — A.  I  told  them  be- 
fore I  was  ^oing  io  leave ;  I  had  told  the  Everosts  I  waa  going  to  leave  three  or  fonr 
months  before  wo  talked  of  that  compahy. 

Q.  At  the  same  time  and  place,  in  8i>eaking  of  Mr.  Miller,  was  this  qnestion  asked 
of  you :  **  Q.  How  did  ho  neglect  it  f  "  meaning  the  works  of  the  Buffalo  Lubricating 
Oil  Conipauy,  and  to  which  you  made  this  answer,  or  this  iu  substance:  '^Bynoi 
getting  the  thing  con8trnct<Mrin  time,  and  then  after  he  did  get  it  constructed,  by  not 
running  the  oil  right  f" — A.  I  do  not  know;  I  would  not  deny  it;  I  do  not  know 
whether  I  did  or  not;  I  might  havo  Kaid  so,  or  I  might  not. 

Q.  At  the  AAme  time  and  place :  **  Q.  Did  ho  work  constantly  f  "  to  which  you  an- 
swered, "A.  No,  sir"?— A.  That  was  true. 

Q.  ''Was  there  anybody  who  could  go  ahead  with  the  construction  except  Mil- 
ler f  " — **  A.  Not  to  my  knowledge."  Did  he  eo  aak  of  you,  and  did  yon  so  answer  f— A. 
I  did  not  include  myself  in  that. 

Q.  At  that  time  and  ])lAce,  did  he  ask  of  you  :  "  Was  there  anybody  who  could  go 
ahea<l  with  the  conNt ruction  except  Miller?"  and  to  that  qnestion  did  you  answer, 
"Not  to  my  knowledge  ? " — A.  The  vaonnm  still  ? 

Q.  Jn8t  answer  that  question;  yes  or  no. — A.  Yes,  in  one  case,  and  no  in  the  other. 

Q.  Can  yon  answer  that  qneHtion;  yes  or  no? — ^A.  I  can  not  answer  it  correctly 
without  Htating.  • 

Q.  No,  sir;  Mr.  Wilson,  the  qnestion  is,  did  you  answer  so  in  reference  to  a  ques- 
tion that  was  put  to  yon  at  the  time  and  plaoe  that  I  called  your  attention  to  ?  What 
do  yon  say  ;  did  yon  so  answer  ?— A.  I  con  Id  not  say ;  if  I  did 
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Q.  Never  mind ;  I  do  not  care  for  yonr  "  ifs"  abont  this. — ^A.  If  I  did,  it  was  in  re- 
lation to  the  yacnum  still. 

Q.  And  at  the  same  time  and  place,  and  immediately  after  the  qacstion  before,  was 
this  question  asked  of  yon  T  '^  Q.  That  is,  there  was  no  man  to  say  how  the  thing 
should  be  pnt  np  and  done.  Matthews  could  order  the  material,  but  he  conld  not 
put  it  together? "  to  which  yon  answered,  ''No,  sir.'' — A.  I  did  not  include  myself, 
sir. 

Q.  Was  this  qnestion  asked  of  yon  f  ''  Q.  How  long  was  it  when  yon  first  began  to 
notice  that  Miller  was  slack  in  his  work  f  "  to  which  yon  made  this  answer,  "  I  think 
from  the  start."— A.  I  might  have  answered  that. 

Q.  Did  yon  so  answer  f--^A.  I  do  not  remember  it. 

Q.  And  were  these  qnestions,  which  I  will  read  to  yon,  asked  of  yon,  and  did  yon 
make  the  following  answers  to  them  T  "  Q.  Now,  then,  when  did  you  undertake  to 
rnn  one  batch  f"  to  which  yon  answered,  ''  I  do  not  remember,  that  is  what  they 
say."  *'  Q.  Do  you  recollect  how  you  came  out  about  that  t "  "  A.  No,  sir;  I  forgot 
all  about  it ;  they  told  me  I  run  a  batch  there  and  burned  it,  I  do  not  recollect  any- 
thing about  it.  I  know  that  there  was  two  batches  spoiled,  but  if  there  was  some 
spoiled  by  me  I  do  not  remember  if  Were  those  questions  asked  of  yon,  and  did 
you  so  answer  them  T— A.  They  might  have  been ;  I  did  not  perhaps  reoolleot  as  well. 
1  do  not  remember.  I  might  have  answered  to  some  questions  I  did  not  understand, 
being  a  little  hard  of  hearing. 

Q.  And  at  the  same  time  and  place  were  the  following  questions  asked  of  you,  and 
did  you  make  the  following  answers  f  ''Q.  Now,  what  did  yon  do  when  you  found 
that  Miller  was  gone  t "  ''A.  We  thonsht  wo  was  in  a  bad  boat."  "  Q.  A  bad  boat, 
how  T"  ''A.  It  occurred  to  md  about  tnis  Kiley ;  he  had  rnn  a  still  for  the  Lacka- 
wanna Company.  I  thought  of  him  and  suggested  that  perhaps  we  conld  find  him. 
When  Miller  left  the  works  we  did  not  know  how  wo  were  going  to  get  out  of  it." 
''  Q.  Why  f "  **  A.  Because  there  was  no  one  that  conld  complete  the  construction." 
Were  those  qnestions  asked  of  you,  and  did  yon  make  those  answers?— A.  If  I  did, 
they  wa'n't  correct. 

Q.  Did  youT — ^A.  I  don't  think  I  wonid  answer  such  a  qnestion  in  that  way,  if  I 
understood  the  question. 

Q.  In  reference  to  the  work  done  by  Mr.  Kiley,  were  these  questions  asked  of  you. 


go 

still." — A.  I  don't  think  I  made  that  answer. 

**  Q.  Did  you  know  wherein  his  construction  was  at  fanlt  f  "  **  A.  No,  sir."  Did 
you  make  that  answer? — A.  I  did  not  pretend  to  know  anything  about  the  vacuum 
still  at  all. 

Q.  At  the  same  time  and  place  was  this  asked  of  you?  ''Q.  Yon  are  not  able  to 
tell?"  "A.  No,  sir;  there  is  a  good  deal  of  construction  out  of  sight." — A.  In  the 
vacuum  still,  yes,  sir. 

Q.  Was  that  asked  of  yon.  and  did  yon  so  answer? — A.  In  relation  to  the  vacuum 
sUll,  I  did. 

Q.  No,  sir;  juRt  that  qnestion.  Was  that  qnestion  asked  of  you  and  did  you  so 
answer?— A.  I  say  in  relation  to  the  vaonum  still,  yes,  sir;  but  the  others  I  certainly 
did  not  understand. 

Q.  At  the  same  time  and  place,  were  these  qnestions  asked  of  you,  and  did  you 
make  to  the  qnestions  these  answers  ?  ''  Q.  After  Miller  left  this  time,  and  al^r  Kiley 
came  there,  were  you  on  the  road  continuously?"  to  which  you  answered,  **  Yes,  sir; 
a  good  deal  of  the  time."  **  Q.  How  often  were  you  at  the  works  ?"  **  A.  Not  very 
often."  Were  those  qnestions  asked  of  yon,  and  did  yon  so  answer  to  them  ? — A.  I  cer- 
tainly don't  remember.  I  would  not  object  to  answering  them  if  I  did  remember ; 
there  is  no  reason  I  should  hesitate  at  all. 

Q.  At  the  same  time  and  place  was  this  asked  of  you?  "Q.  At  any  time,  from 
these  works  up  to  the  time  yon  were  connected  with  them  there,  would  you  get  as 
good  results  from  the  oil  there  as  Miller  had  made  at  the  Vacuum  Oil  worss?"  "A. 
No,  sir ;  I  think  not.  I  often  told  Mr.  Matthews  that  instead  of  getting  fifteen  or 
twenty  we  ought  to  get  thirty  barrels." — A.  No,  sir;  I  knew  better  than  that. 

Q.  ''Q.  I  mean  the  qnality,"  immediately  following  the  former  question.  "A. 
They  complained  of  not  being  sweet  sometimes,  it  was  not  heavy  gravity  enough. 
For  instance,  the  oil  run  twenty-six  or  twenty-seven,  was  burned  more  than  twenty- 
five  or  twenty-five  and  one>half  ought  to  bo,"  did  you  ? — A.  I  have  no  recollection  of 
anything  of  the  kind,  sir ;  it  don't  seem  reasonable  to  me  that  I  should  answer  no. 

Q.  **  Q.  That  was  the  result  of  improper  manufacturing  ;  it  was  burned  when  it 
should  not  have  been  ?"    "A.  Yes,  sir." — A.  What  batch  was  that? 

Q.  That  was  immediately  following  the  other  question  I  Just  read  to  yon.— A.  Was 
that  the  first  or  second  batch  ? 
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Q.  That  was  speaking  generally  of  the  oils  mannfactared  by  the  company.^A.  The 
only  oil  that  I— 

Q.  Immediately  following  that  question,  was  the  following  asked  of  yon  f  "  Whether 
that  was  from  carelessness  or  lack  of  knowledge,  yon  can  not  tell  f '  and  to  which  yon 
answered,  **  That  was  from  lack  of  knowledge,  not  knowing  how  to  apply  the  steam." 
Was  that  question  asked  of  you,  and  did  you  make  that  answer  f  ~A«  If  the  qaestion 
was  asked  me  what  caused  the  oil 

Q.  You  can  say  yes,  or  no,  or  yon  do  not  remember  f — A.  Well,  I  do  not  remember 
it  Just  in  that  way. 

Q.  Immediately  following  the  last  qnestion,  was  this  asked  of  yonf  *'Q.  I>oyou 
recollect,  during  the  continuance  with  the  company,  whether  they  had  overconH^ 
these  difficulties  up  to  the  time  yon  had  leftT'  and  to  which  you  an-swered,  *'  I  do  nol 
think  they  had  entirely.  ** — A.  I  don't  know  hardly  how  to  answer  that  question. 

Q.  Yon  can  answer  it  yes,  or  no,  or  you  don't  remember. — ^A.  AVell,  I  don't  remem- 
ber ;  I  can  give  yon  an  explanation  that  yon  would  understand,  perhaps. 

I  believe  the  Vacuum  Oil  Company  commenced  a  suit  against  me  in  Jane,  1881, 1 
think  it  was  settled  some  time  in  November,  1882 ;  they  discontinued  it,  and  paid  *he 
costs  that  were  made;  they  did  not  pay  all  I  had  laid  out ;  I  did  not  get  all  the  costs 
that  I  laid  out;  when  I  talked  of  coming  to  Buffalo,  I  think  I  had  a  conversation 
with  Charles  M.  Everest,  at  his  office  in  Rochester,  with  reference  to  coming  to 
Buffalo ;  that  was  after  we  had  started  to  Buffalo,  I  think:  I  don't  recollect  that  then  he 
said  to  me  this,  or  this  in  substance,  "  I  shall  do  all  I  can  to  injure  your  trade  or 
kill  it." 

Q.  Now,  Mr.  Wilson,  did  you  consider  that  there  was  anything  improper  in  your 
comiuff  to  Buffalo  to  start  the  organization  of  the  Buffalo  Lubricating  Oil  Compi^yf 

Mr.  Bacon.  That  is  objected  to  as  wholly  immaterial  and  irrelevant  and  incompe- 
tent. 

The  Court.  I  think  I  will  let  him  answer. 

A.  Not  as  I  intended  to  have  started  it. 

Q.  Do  you  think  that  there  was  anything  wrong  or  improper  in  the  starting  of  the 
Buffalo  Lubricatiuff  Oil  works  as  they  were  started  f — A.  Yes,  in  respect  to  building 
the  vacuum  still ;  I  consented  to  do  that  under  protest ;  .1  do  not  see  that  I  acted  in 
regard  to  it ;  Mr.  Miller  and  Mr.  Matthews  acted  against  my  wishes ;  I  had  nothing 
to  do  with  starting  it ;  did  not  intend  to  start  the  vacuum  still ;  I  did  not  purchase 
the  materials  to  start  it ;  I  purchased  a  tank  for  storage;  I  considered  that  tiie  start- 
ing of  the  vacuum  still  was  wrong,  because  I  considered  that  we  were  infringing,  and 
I  considered  it  was  no  benefit  to  us ;  I  wanted  the  other  stills ;  I  wanted  nothing  to  do 
with  that;  I  considered  it  infringing  on  Mr.  Everest's  patents,  and  I  did  not  want  to 
be  mean  enough  to  try  to  steal  his  patents ;  I  know  that  those  patents  have  since 
been  decreed  to  be  worthless ;  they  were  considered  good  then ;  I  told  Matthews  and 
Miller  that  we  did  not  want  any  vacuum  still ;  I  told  them  that  in  my  house  in 
Rochester,  when  we  talked  of  coming  to  Buffalo ;  I  let  Matthews  and  Miller  have 
their  own  way  about  the  vacuum  still ;  I  could  not  help  myself;  what  I  did  in  refer* 
ence  to  protesting  was  telling  themi  that  I  did  not  want  it;  I  preferred  to  work  the 
fire  still;  we  could  make  as  good  oil  with  that  still  as  we  wanted;  we  didn't  want 
anything  else ;  the  vacuum  still  was  very  expensive,  and  it  was  infringing  on  what 
I  cousidored  the  Vacuum  Oil  Company's  rights;  I  don't  know  as  I  have  now  statod 
all  that  I  did  by  way  of  protest;  I  nad  a  good  many  talks ;  this  was  before  the  com- 
pany came  to  Buffalo ;  I  did  more  in  the  way  of  protesting  than  simply  this  oonver- 
sation ;  I  told  Matthews  and  Miller  here  in  Buffalo,  after  they  started,  we  didn*t  want 
their  stills ;  no  use  for  them ;  I  said  a  good  many  times  I  didn't  want  the  vacoiiDi 
still ;  all  I  could  do  was  to  talk  about  it. 

Q.  And  yet.  with  your  ideas  on  the  subject,  you  oonsented  to  come  into  the  Buffalo 


got  in  a  tight  place ;  I  got  in  with  parties  who  did  not  want  to  carry  out  their  contracts, 
that  did  not  do  as  the v  agreed  to ;  I  did  not  know  before  they  came  to  Buffalo  that  they 
were  going  to  have  the  vacuum  still ;  when  I  knew  it  was  when  I  saw  them  prepar- 
ing to  set  the  still  up  that  I  had  bought  for  storage,  to  make  a  vacuum  still  of  it.  and 
buying  traps,  different  parts,  and  putting  it  together.  I  knew  there  was  not  a 
vacuum  still  to  be  erected  if  they  carried  out  my  wishes.  I  knew  there  was  not  to 
be  a  vacuum  still  in  the  original  talks  of  coming  to  Buffalo.  I  hired  Mr.  Kiley  to  run 
the  vacuum  still.  I  don't  remember  what  we  were  out  for  the  two  tanks ;  this  tank 
might  have  cost  $200 ;  I  don't  remember  ;  it  was  a  ^UOO-galloa  tank ;  it  was  to  be  s 
forty  or  fifty  barrel  tank. 

Being  further  examined  on  behalf  of  the  defendants  the  witness  said :  My  explana- 
tion of  the  delay  in  the  completion  of  the  works  is  that  there  was  a  detention  in  get- 
ting the  brick-work  up.  As  to  the  oil  which  was  shown  me  as  having  been  made  in 
the  first  run,  the  oil  itself  was  black,  but  I  have  made  lubricating  oils  from  oil  as 
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black  as  that.  I  speak  of  the  limpid  portions  of  the  resiil  nil  in  ;  they  did  not  show  mo 
tho  liquid  portions  of  the  oil  taken  out ;  they  only  showed  lue  the  renidnum.  I  have 
made  oils  that  ran  railroads  and  other  machinery  ont  of  as  black  I'esidunm  as  that;  I 
did  not  regard  it  as  spoiled.  Iii  pointin;;  that  residunm  ont  to  me  as  having  been 
spoiled,  they  told  me  they  had  spoiled  a  batch  :  they  did  not  tell  niehow.  I  got  a 
dispatch  from  Mr.  Matthews,  saying  that  they  had  spoiled  the  batch  of  oil  that  day, 
and  they  could  not  fill  my  order.  I  came  uj)  the  first  or  second  day  after  that  to  see ; 
I  did  not  see  the  distillate  that  came  off.  It  was  either  the  man  that  was  firing,  or 
one  of  the  Beardsleys,  that  pointed  ont  the  residuum  tome.  I  could  not  tell  you  who 
it  was.  There  was  no  explanation  or  statement  made  to  me  as  to  how  it  got  spoiled, 
only  this,  that  Al.  Miller  had  spent  the  day,  or  a  portion  of  it,  in  a  saloon  across  Elk 
street.  That  was  mentioned  in  connection  with  the  spoiling  of  the  oil.  There  was 
not  much  of  anything  said  about  the  spoiling  of  tho  batch  at  all ;  there  was  very 
little  said  about  it. 

The  process  of  fire- testing  at  these  works  done  by  Frank  Beardsley,  and  by  myself,  wn» 
the  same  process  which  w^as  covered  by  the  Vacunm  Company's  fire- test  patent,  as  I 
understood  it.  It  was  not  a  ^reat  while  after  Kiley  there,  that  tho  vacuum  still  was 
ready  for  operation.  I  think  it  was  ready  to  run  in  the  latter  part  of  Julv,  or  the  1st 
of  August.  I  think  in  June  or  July,  of  1881,  I  think  it  was  after  Miller  left,  shortly 
after  receiving  a  letter  from  Mr.  Matthews,  I  run  a  batch  of  oil  for  the  purpose  of  find- 
iug  out  what  I  could  do  in  regard  to  getting  a  cold  test.  It  might  have  been  in  July 
or  August,  after  Miller  left.  The  baton  was  not  run  in  the  way  in  which  I  intended  to 
have  it  run,  but  I  got  what  I  wanted  to  find  out ;  I  didn't  oonsiaor  the  batch  was  spoiled 
then.  On  the  trial  in  March,  1885,  of  the  action  brought  by  the  Buffalo  Company 
against  the  Everests,  I  testified  as  witness  on  behalf  of  the  Buffalo  Lubricating  Oil 
Company. 

Being  further  cross-examined,  the  witness  said:  I  made  fire-tests  of  the  oil  for  my- 
self for  the  benefit  of  the  company ;  I  knew  the  Everests  claimed  to  have  a  patent  on 
the  fire- test  process.  I  saw  the  limpid  portions'  of  the  residuum  that  was  left  after 
this  first  run  of  oil ;  there  was  some  portion  of  the  residunm  that  was  not  limpid ;  that 
portion  was  not  altogether  useless;  it  was  good  for  fuel  to  bum  to  run  the  still  with; 

1  do  not  consider  it  good  for  the  purpose  of  manufacturing  lubricating  oils. 

Being  further  oxamined  on  behalf  of  the  defendants,  the  witness  said :  I  could  not 
say  how  large  the  quantity  was  of  the  residuum  which  I  found  to  be  useful  only  as 
fuel ;  there  could  not  have  been  many  barrels  as  I  understood  it,  because  there  was 
only  six  or  eight  barrels  of  the  whole  residunm;  there  might  have  been  half  of  that 
which  was  available  only  as  fael ;  I  could  not  say  positively ;  if  it  had  been  a  per- 
fectly successful  Tun  instead  of  partly  successful,  it  would  have  been  worth,  perhaps, 
from  |3  or  $4  a  barrel  for  machine  oil ;  in  running  illuminating  oil  there  is  always  a 
residuum  that  is  available  only  for  fuel. 

David  Cuthbektson,  a  witness  on  behalf  of  the  defendants,  testified: 

I  am  in  charge  of  the  United  States  Signal-Service  station  in  Buffalo,  and  I  have 
brought  with  me  the  records  of  the  observations  of  that  office  for  the  15th  of  June,  1^1. 
The  nearest  hour  to  meridian  of  the  day  that  our  observations  are  made  is  10.52  a.  m., 
true  local  time.  The  observations  for  that  day  and  hour  are :  Actual  reading  of  ba- 
rometer, 29.450,  correct  to  sea-level;  barometric  measure,  30.154;  temperature  of  the 
air,  62.7 ;  relative  humidity,  55 ;  direction  of  wind,  northwest,  steady,  9  miles  an 
hour:  clear  weather.  At  this  locality  the  ordinary  barometric  pressure  during  tho 
montti  of  June  the  actual  reading  of  the  barometer  would  be  29.20 ;  that  is,  the  actual 
reading  at  this  elevation. 

Being  cross-examined,  the  witness  said :  The  direction  of  the  wind  at  7  a.  m.  was 
from  northwest,  steady,  3  miles;  at  2  p.  m.  it  was  southwest,  steady,  7  miles;  the 
barometric  pressure  increased  generally  on  that  day ;  rising  barometer  all  day ;  at 

2  o'clock  its  actual  reading  was  29.455;  that  was  a  rise  of  .005  since  10.52;  this  press- 
ure would  be  very  little  affected  by  a  distance  of  2^  miles  f^om  wdiere  the  figures 
^ere  taken ;  it  would  increase  the  pressure  to  take  my  instruments  from  one  eleva- 
tion to  another ;  a  hundred  feet  would  naturally  make  the  barometer  read  one-tenth  of 
an  inch  greater,  but  if  you  reduce  the  elevation  you  have  more  pressure  on  the  ground ; 
the  barometer  would  naturally  read  higher  than  it  does  at  my  elevation :  these  ob- 
servations were  taken  at  an  elevation  of  about  72  feet;  the  velocity  of  tne  wind  at 
about  85  feet.  At  such  an  elevation,  with  such  a  lieht  wind  as  3  miles  an  hour,  consid- 
erable eddies  would  naturally  occur  on  the  streets,  but  in  the  open  field,  open  country, 
the  general  direction  of  the  wind  corresponds  to  that  in  the  upper  strata ;  that  is,  to 
the  elevation  of  about  from  half  a  mile  upward. 

Thompson  McOowan,  a  witness  on  behalf  of  the  defendants,  testified :  I  live 
in  Cleveland,  Ohio,  and  have  since  1877 ;  I  am  forty-nine  years  old,  and  am  a  manu- 
f^turer  of  petroleum ;  I  am  in  tho  employ  of  the  Standard  Oil  Company  and  have 
been  since  September,  1877  ;  before  that  I  have  been  a  manufacturer  of  petroleum  on 
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luy  own  account ;  I  besan  that  bnainesB  in  October,  1666,  on  the  Allegheuy  River  at 
Oloopolis ;  I  was  an  officer  of  a  stock  company  in  which  I  owned  stock ;  I  was  not 
at  that  time  the  manager  also  of  other  works ;  1  had  no  part  directly  in  their  actual 
operation  ;  that  continued  until  1868 ;  I  was  then  cmde  prodneing  petroleum  at  the 
wells  for  one  year;  then  in  1869  I  became  interested  in  a  refinery  on  Oil  Creek  at 
Miller  farm ;  I  was  superintendent,  and  that  continued  until  1876,  and  from  1870, 1 
believe  it  was,  as  part  owner;  at  the  end  of  that  time  we  sold  the  rsfinery  and  I 
went  into  the  employ  of  the  Acme  Oil  Company  of  TitnsTiile ;  that  lasted  until  Sep- 
tember, le77,  when  I  removed  to  Cleveland ;  ever  since  that  time  1  have  been  in  the 
employ  of  the  Standard  Oil  Company  as  an  inspector  of  their  illuminating  oils ;  that 
brings  me  daily  into  relation  with  the  process  of  manutacturo  at  the  works  of  that 
company  in  Cleveland;  my  duties  at  Titusville  wore  of  the  same  cheracter  as  now, 
but  in  works  of  less  extent. 

I  graduated  at  Princeton  College  in  18G1.  I  have  to  some  extent  given  special  at> 
tention  to  the  scientific  subjects  connected  with  the  refinement  of  petroleum  and  tho 
manufacture  of  petroleum  products;  I  have  also  practical  acquaintance  with  those 
processes  during  the  period  of  time  that  I  have  named.  I  don't  know  the  exact  num- 
ber of  stills  in  use  at  tho  refinery  in  which  I  am  employed;  they  are  of  various  sizes; 
we  have  no  vacuum  stills;  we  use  fire  and  steam  stills;  so  far  as  ray  observation  has 
extended  of  the  stills  with  which  I  am  connected  and  with  other  stills,  safety-valves 
are  ordinarily  attached  to  them  ;  1  think  they  are  attached  to  all  the  stills  we  have 
in  Cleveland;  it  is  the  uniform  usage  to  attach  safety-valves  to  the  stills;  it  has 
always  been  so  sioce  1H)9;  they  have  been  attached  very  loigely ;  prior  to  that,  in 
the  first  works  with  which  I  was  connected,  we  had  no  safety-valves  at  all,  they  were 
fire  stills;  there  are  other  outlets  to  tho  fire  still  than  that  which  is  offered  by  the 
safety-valve;  tliercT  are  outlets  provided  so  that  the  vapor  as  it  is  generated  in  the 
still  can  pass  over  and  be  condensed  ;  that  is  a  necessary  part  of  the  still ;  these  oat- 
lots  are  never  intentionally  closed  in  any  manner.  There  are  quite  a  number  of  va- 
pors'or  gases  which  are  evolved  from  crude  pt^trolenm  upon  the  operation  of  heat ; 
they  vary  in  density  as  you  go  down ;  there  are  series  as  you  iifcrease  the  heat ;  the 
density  becomes  greater  as  the  distillation  progresses;  the  first  gases  utilized  in  com- 
merce come  oft'  fiom  the  petroleum  at  about  125,  possibly ;  I  mean  by  that  that  the 
body  of  the  oil  is  raised  to  that  temperature ;  in  distillation  the  heat,  of  conrae-, 
steadily  increases;  as  it  increases  it  evaporates  one  after  the  other  of  the  succeeding 
hydrocarbons,  each  in  section  requiring  a  higher  heat ;  the  heat  is  applied  continu- 
ously ;  as  the  successive  products  pass  off  they  all  pass  through  these  same  vapor- 
pipes;  tho  name  tail-pipe  is  applied  to  the  end  of  tho  vapor-pipe  which  projects  into 
what  is  known  as  the  receiving-house.  These  various  products  are  sepoiated  in  this 
recuiviug-honse ;  they  are  received  there  in  a  vessel  possibly  containing  but  ooecom- 
purtnicnt  and  numerous  pipes  leading  from  it,  or  in  a  vessel  divided  into  ccHupart- 
uients  as  you  X)as8  down  throuch ;  if  you  have  but  the  one  compartment,  by  opening 
a  stop  cock  on  one  pipe  and  closing  it  on  another  you  can  run  the  product  to  aoy 
storaj^e  tank  you  may  desire ;  as  they  come  over  they  increase  in  density  as  the  dis- 
tillation progresses  and  the  heat  rises ;  the  attendant  has  to  divert  the  product  as  it 
comes  out  in  varying  density  into  various  receptacles;  ho  does  so  by  the  use  of  a 
hydrometer. 

Q.  What  is  tho  proper  method,  when  a  fire  still  is  first  charged,  of  applying  the  fixe 
in  the  fire-box  ;  what  degree  of  fire,  if  you  can  state f — A.  The  object  at  that  time, 
of  course,  having  a  largo  body  of  cold  liquid  in  your  still,  the  object  is  to  economise 
time  OS  much  as  possible ;  hence  wo  put  under  a  still  as  much  fire  as  we  can,  the  pur- 
pose being  to  heat  the  body  of  the  oil  in  the  still  as  rapidly  as  possible  and  bring  it 
to  a  vaporizing  point  as  quickly  as  possible. 

Q.  In  your  jucfgment,  upon  firing  a  still  of  175  barrels  of  crude  petroleum,  with  a 
noon  temperature  in  the  atmosphere  of  about  60  degrees,  is  there,  in  your  opinion, 
Buoh  a  thing  as  making  too  hot  a  fire  for  the  purpose  of  manufacturing  f — A.  At  first 
it  would  be  very  difficult  to  obtain  a  fire  hot  enough  to  injure  the  petroleum  ;  in  fact, 
I  can  not  conceive  how  it  would  bo  possible  to  do  so,  your  object  being  to  increase 
the  temperature  of  your  oil  in  the  still  as  rapidly  as  possible  in  order  to  bring  it  to 
the  point  of  utilization. 

Q.  Suppose,  now,  that  under  such  conditions,  in  a  still  fired  for  the  first  time,  the 
fire  after  two  hours  is  carried  to  a  degree  of  heat  sufficient  to  lift  tho  safety- valve,  and 
out  of  the  safety-valve  is  seen  to  issue  a  cloud  of  visible  vapor  resembling  the  vaptM* 
from  steam,  which  floats  away  upon  a  breeze  of  9  miles  to  the  hour  and  then  to  dis- 
sipate itself  gradually  in  tho  air ;  are  yon  able  to  state  fVom  those  conditions  what  in 
your  opinion  the  escaping  visible  vapor  is? — A.  Under  your  statement  of  conditions,. 
I  should  say  that  that  vapor  escaping  was  a  mixture  of  steam,  and  in  all  probability 
some  oil  viipor  with  it. 

Q.  Supposing  that  stenin  had  not  actually  been  admitted  intentionally  to  the  etill 
as  part  of  tho  ]>roce8s  of  mauufacture,  are  yon  able  then  to  account  for  the  escape  af 
steam  from  the  safety- valve  f — A.  Yes,  1  can  account  for  it  in  this  manner :  We  veiy 
frequently,  when  charging  a  still,  we  may  pump  into  that  still  a  omde  oil 
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panied  with  some  water ;  it  is  a  ver^  common  ocoorroDce  for  us  to  find  qaito  a  per- 
centage of  water  held  in  Bnspension  in  petroleam ;  on  application  of  beat  the  water 
would  begin  topreoipitate  itself  and  descend  to  the  bottom  of  the  still;  the  petroleum 
is  of  less  specific  gravity  than  water ;  as  yon  continue  to  heat  your  petroleum  yon 
finally  precipitate  that  water;  the  density  of  the -weight  of  the  oil  above  it  will  per- 
mit your  heating  that  water  higher  than  the  boiling  point  of  water ;  I  have  seen  it 
in  actual  experiment,  under  similar  conditions,  raised  to  a  point  higher  than  the  boil- 
ing point  of  water ;  by  carefnl  manipulation  I  saw  it  raised  once  so  that  the  oil  above 
the  water — a  thermometer  with  the  bulb  suspended  in  the  oil  marked  a  temperature 
of  280  degrees ;  the  boiling  point  of  water  is  212 ;  in  this  experiment  the  heat  was  ap- 

Elied  from  beneath;  the  water  was  placed  in  a  vessel,  the  oil  poored  on  top  of  it,  the 
eat  applied  from  beneath,  and  heated  cautiously  and  slowly  withont  disturbing  the 
oil  at  all,  allowed  to  heat  slowly  until  the  oil  marked  that  temperature;  the  tempera- 
ture of  the  water  below  certainly  could  not  be  any  less  than  than  of  the  oil  above. 

Q.  Suppose,  then,  in  the  case  of  the  still  which  has  been  mentioned,  that  the  fire 
applied  to  the  still  nad  brought  the  water  precipitated  below  the  oil  to  the  boiling 
point  of  212  degrees ;  what  then  occurs  T — ^A.  Without  doubt  in  a  case  of  that  kind 
the  water  would  be  heated  above  its  boiling  point,  influenced  of  course  by  the  weight 
of  the  oil  above  it,  to  what  extent  I  could  not  say ;  it  would  bo  heated  higher  than 
the  boiling  of  water. 

Q.  In  your  opinion,  it  would  probably  remain  unmoved,  agitation  not  takingplace 
nntil  its  temperature  was  something  above  the  ordinary  boiling  point  T — A.  Tliat  I 
would  not  say ;  ebullition  might  occur  and  disturb  it;  sudden  ebullition  might ooonr, 
and  the  water  wonld  be  immediately  converted  into  steam.  If  the  water  under  that 
condition  of  heat  is  converted  into  steam  it  would  undoubtedly  rise  through  the  oil ; 
if  there  was  a  sufficient  quantity  of  it  it  would  seek  exit ;  if  there  was  no  safety- 
valve  upon  the  still  it  wonld  pass  out,  if  it  could,  through  the  vapor-pipes  of  the 
still. 

Q.  Wonld  there  be  any  case  in  which  it  could  not  find  exit  through  the  vapor 
pipes  f — ^A.  The  vapor  pipes  mieht  at  that  time  be  carrying  out  and  condensing  the 
vapor  that  was  being  generated^in  the  still,  the  vapor  of  the  oil,  and  this  sudden  in- 
crease of  steam  might  overtax  the  capacity  of  those  vapor-pipes.  If  there  were  a 
safety-valve  and  if  the  pressure  inside  the  still  were  sufficient  it  would  open  the 
safety-valve  and  after  relieving  the  still  of  the  pressure  the  safety-valve  should 
dose.  Supposing  under  the  conditions  named  that  the  gases  generated  from  petro- 
leum pass  off  with  a  cloud  of  vapor  from  the  still  through  the  safety-valve,  there  is  no 
way  known  to  me  in  which  that  combination  of  gas  and  steam  vapor  can  explode  in 
the  open  air.  I  have  never  seen  the  gases  generated  from  petroleum  by  heat,  snob  as 
in  the  absence  of  steam  might  pass  out  through  the  safety-valve  in  the  first  two  hours 
of  the  firing.  I  have  examined  for  the  last  twenty  years,  scientifically  and  practi- 
cally, the  subject  of  the  gases  from  petroleum  to  some  extent. 

Q.  Suppose  the  case  ot  a  still  charged  with  crude  petroleum,  to  which  fire  has  been 
applied  tnrough  the  fire-box  for  a  period  of  two  or  three  hours,  and  suppose  the  ab- 
sence of  any  water  or  steam,  either  by  accidental  precipitation  from  the  petroleum, 
or  by  the  manipulation  of  the  manufacturer  turning  it  into  the  still,  and  suppose  that 
tbe  generation  of  gases  has  proceeded  so  actively  as  itself  to  open  the  safe^-valve 
and  discharge  the  gases,  what  would  be  visible  from  the  safety-valve  f — A.  I  do  not 
think  that  you  would  see  anything ;  you  might  possibly,  if  yon  were  so  situated  as 
to  have  a  proper  or  good  reflection  of  light,  you  might  notice  something  as  you  will 
notice  on  a  hot  summer's  day,  but  it  wonld  not  have  color,  it  would  not  have  any- 
thing like  the  substance  of  a  cloud  of  steam  vapor,  or  of  a  cloud  of  atmospheric  vapor 
in  the  sky ;  I  do  not  think  it  could  be  seen  at  all  except  under  the  special  favorable 
conditions  that  I  spoke  of. 

Q.  Sappose  the  escape  by  the  anplication  of  an  unduly  hob  fire  to  the  still,  the  sud- 
den escape  through  the  safety-valve  of  vapors  or  faaos  generated  too  rapidly  to  pass 
off  entirely  through  the  vapor  pipes,  is  that,  or  is  it  not,  a  purpose  for  which  the 
safety-valve  is  provided  f— A.  The  safety-valve  is  provided  for  the  purpose  of  reliev- 
ing the  still  from  any  undue  expansion  of  vapors  or  gases  which  might  be  generated 
in  it,  whether  they  are  oil  vapors  or  steam,  no  matter  what  they  may  be,  the  safety- 
valve  is  placed  there  for  that  purpose. 

Q.  Suppose  the  escape  of  vapors  or  gasos  of  petroleum  under  the  conditions  that 
I  have  named  to  you,  and  suppose  that  fire  is  brought  in  contact  with  the  gases  so 
escaping,  what  consequences  would  result  from  that  application  of  fire  f — ^A.  That 
would  depend  upon  the  condition  of  gases,  how  they  were  commingled  with  air,  and 
,how  they  were  supplied  with  oxygou.  Under  certain  conditions  you  might  get  a 
llasb,  and  the  gases  might  be  inflamed.  It  is  not  possible  for  any  of  these  gases  escap- 
ing from  the  still  through  the  safety-valve  under  such  conditions  to  explode.  These 
conditions  are  necessary  for  an  explosion  to  be  caused  by  the  petroleum  gases  or 
vapors — you  mu6t  have  the  gases  or  vapors  commingled  with  a  certain  proportion  of 
air,  and  then  have  them  confined.    About  equal  parts  of  air  and  of  vapor  or  gas  will 
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give  yon,  I  ibiofc,  ae  violent  an  explosion  m  yon  will  ^et.  With  one  part  of  vapor 
and  thirteen  of  air  yon  might  begin  to  notice  a  little  bit  of  a  flaeli ;  as  yon  increase 
the  proportion  of  vapor  to  air  you  increase  its  exploaive  properties  until  you  reach 
a  proportion  of  about  equal  parts,  possibly  a  little  less  Tapor  than  air. 

The  very  lightest  gas  that  comes  from  cmde  petroleum,  there  is  but  a  very  little 
of  it,  is  lighter  than  air ;  it  is  the  very  first  product ;  there  is  so  Utile  that  it  is  almost 
imperceptible ;  from  a  still  of  175  barrels  there  would  be  no  considerable  amount  of 
it ;  very  little ;  when  you  reach  the  vapor,  for  example,  what  is  known  in  trade  as 

? gasoline,  or  that  known  as  rigoline,  the  vapor  is  heavier  than  air ;  escaping  into  the 
ree  atmosphere  in  a  shade  tem})erature  of  60  or  thereabouts,  those  gases  would  uat- 
nrally  fall ;  the^  might  be  earned  by  the  heat  of  the  still  to  a  short  distance  from  it; 
of  course  there  is  an  upward  current  there,  but  after  moving  a  short  distance  they 
would  percipitate  themselves ;  they  would  be  dissipated  in  the  atmosD^ere,  and  es- 
pecially if  there  w$m  any  air  moving — any  wind ;  I  do  not  think  it  would  be  possible 
for  those  gases  or  vapors  escaping  under  those  conditions,  with  a  wind  of  9  miles 
the  hour  blowing,  to  descend  at  about  the  point  at  which  they  were  ejected:  the 
effect  of  the  wind,  and  of  the  heated  air  rising  around  the  still,  I  think  would  be  to 
prevent  their  fall,  or  coming  in  contact  with  Uie  still  fires. 

Q.  Suppose  the  case  of  gases  unmixed  with  steam,  emitted  taan  the  safety-valve  of 
a  petroleum  still,  is  it  possible  for  such  gases  to  be  carried  by  a  wind  of  9  miles  the 
hour,  in  the  form  of  a  visible  cloud  like  the  vapor  of  steam,  or  an  atmospheric  cloud, 
to  the  distance  of  several  hundred  feet,  and  there  to  be  lost  by  dissipation  in  the  at- 
mosphere f — A.  They  would  be  lost  in  being  carried  that  distance ;  I  think  they  would 
be  entirely  dissipated ;  it  would  not  be  possible  for  them  to  be  carried  in  the  form  of 
a  visible  cloud. 

Q.  Have  yon  ever  seen  the  safety-valve  of  a  petroleum  still  blown  open  under  the 
operation  of  fire  at  the  still  T — A.  I  have  seen  a  safety-valve  open  on  a  still,  ye>8,  sir. 

Q.  Have  yon  seen  it  more  than  once  f 

U.  Suppose  the  case  of  the  emission  of  pure  petroleum  gases  from  the  safety-valve 
under  the  operation  of  an  excessive  fire,  is  there  any  possibility  of  iguition  from  that 
condition  of  thiogef  — A.  Yes,  sir. 

Q.  Under  what  circumstances  could  that  ignition  take  place  T<— A.  If  you  have  a 
low  barometer,  the  air  is  still,  quiet,  the  gases  would  come,  coming  from  the  safety- 
valve,  if  they  are  not  carried  away  by  the  neat  of  the  still,  if  that  is  not  sufficient  to 
carry  away  all  of  them  from  the  still  fires,  they  will  naturally  descend,  and  dropping 
down,  may  ignite  from  the  still  fire. 

Q.  What  consequence  then  would  result  f — ^A.  If  the  current  was  a  continuous  one, 
you  might  have  the  flame  run  back  to  the  point  of  emission  from  the  still ;  if  that 
point  is  an  open  safety-valve,  have  the  fiame  run  back  to  it ;  if  that  continued  open, 
and  had  not  closed,  itself,  it  would  burn  around  the  safety-valve ;  so  long  as  the 
pressure  from  within  existed,  it  would  continue  to  bum  there ;  it  would  be  somewhat 
analogous  to  the  burning  of  illuminatini^  gas  under  pressure  from  the  gas  folder  at 
the  burner;  when  the  pressure  from  the  interior  was  relieved  by  the  escape,  and  the 
safety-valve  settled  back  into  its  place,  the  fire  would  be  extinguished,  if  the  safety- 
valve  didn't  leak;  that  would  be  like  the  turning  off  of  the  key  at  a  gas-burner ;  I 
think  there  is  not,  under  those  conditions,  any  possibility  of  the  fire  passing  back 
through  the  safety-valve  into  the  still. 

Q.  Take  the  case  which  I  have  already  supposed  to  you,  of  the  blowing  open  of  a 
safety-valve  upon  a  petroleum  still,  fired  for  the  first  time  after  being  set  in  brick, 
and  within  a  few  days  after  the  setting  was  completed ;  in  two  or  three  hours  aftor 
the  first  firing,  it  being  fired  as  stills  ordinarily  are,  with  a  usually  hot  fire,  or  even  a 
fire  somewhat  more  than  usually  hot,  the  appearance  above  the  safety-valve  of  a  con- 
siderable cloud,  appearing  like  the  vapor  of  steam,  which  is  carried  to  the  distance  of 
several  hundred  feet,  and  there  becomes  gradually  dissipated  into  the  atmosphere  and 
disappears ;  suppose,  also,  the  meteorological,  barometric,  and  thermometric  condi- 
tions which  have  been  stated  here  by  the  last  witness,  and  what  in  your  judgment 
was  the  character  of  the  cloud  thus  observed  f — A.  I  am  of  the  opinion  that  it  was  a 
mixture  of  steam,  and,  from  the  open  safety-valve,  some  oil  vapor ;  possibly  a  mix- 
ture ;  undoubtedly  there  was  some. 

Q.  Suppose,  under  the  conditions  of  heat  that  I  have  stated  in  the  case  of  a  petro- 
leum still  of  175  barrels,  being  carried  to  a  degree-  of  temperature  such  as  to  force 
open  the  safety-valve,  and  hold  it  open  for  several  minutes,  until  it  settled  back  into 
its  place,  how  large  an  amount  of  crude  petroleum  could,  under  that  length  of  time, 
be  carried  off  and  lost  in  the  atmosphere  f — A.  That  would  be  a  very  difficult  ques- 
tion to  answer ;  in  fact  it  would  be  impossible  to  answer  it  accurately;  it  would  be 
more  a  matter  of  opinion,  or  coigectnre,  possibly,  but  I  should  not  estimate  that  the 
vapor  passing  off  during  that  time,  in  that  way.  through  the  safety-valve,  would, 
when  condensed,  be  more  than  a  barrel;  I  do  not  know  exactly  the  market  value  of  a 
barrel  of  crude  petroleum  in  June,  1881 ;  possibly  in  the  neighborhood  of  a  dollar ; 
the  gases  passing  off  in  that  way  would  include  gases  that  would  not  ordinarily  be 
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mado  1180  of  qs  the  manafactnTed  prodnct;  yon  are  haviDS  at  that  time  a  tuixtnre  of 
gasos,  some  of  which  are  condensed  as  they  pass  throngh  tne  vapor  pipes,  others  pass 
from  the  stand  pipes  nncondensed  ;  if,  at  the  time  mentioned,  instead  of  pnro  petro- 
leum gases  there  was  an  admixture  of  the  vapor  of  steam  sufficient  to  form  the  con- 
siderable clond  which  has  been  spdken  of,  that  diminishes  the  amount  of  the  petro- 
leum lost  by  the  accident ;  such  an  escape  of  gases  by  the  operation  of  heat  would 
not  have  any  effect  that  I  can  imagine  on  the  crude  material  remaining  in  the  still ; 
there  would  be  no  other  effect  from  the  passing  away  of  the  gases  ftom  the  still  than 
the  loss  of  so  much  material.  The  appearance  of  the  residuum  left  in  the  still  after 
the  firing  is  completed  is  usually  black ;  its  consistence  depends  on  how  you  have 
condacted  your  distillation,  and  how  far  you  have  continued  it  in  reducing  the  prod- 
uct left  in  your  still ;  in  the  manufacturing  of  illuminating  oils,  the  residuum  left 
in  the  still  would  vary  in  gravity  for  1.3, 14,  15,  by  the  Baum6  hydrometer;  that  is 
used  and  redistilled  for  the  purpose  of  manufacturing  lubricating  oils  and  paraffying 
waxes ;  it  has  a  decidedly  mercantile  value.  I  know  a  little  about  the  manufacture 
of  lubricating  oil,  not  much ;  I  have  not  engaged  in  the  manufacture  of  lubricating 
oil,  only  illuminating  oils. 

Q.  'Suppose  the  case  of  a  fire  still  of  175  barrels  of  crude  petroleum,  to  which  in  the 
first  two  or  three  hours  of  firing,  for  a  time,  greater  than  ordinary  heat  has  been  ap- 
plied, so  as  to  open  the  safety-valve  and  hold  it  open  before  it  settles  in  its  place  for 
from  ^VG  minutes  to  ten  or  fifteen,  could  the  heat  so  applied  produce  any  injurious 
effect  upon  the  residuum  remaining  after  distillation  1 — A.  No,  sir;  it  could  not. 

Q.  At  what  period  in  the  process  could  the  efi'ect  of  burning  or  scorching  the  re- 
siduum take  place  f — ^A.  As  you  progress  in  the  distillation  you  arrive  at  a  temperature 
which  begins  to  do  what  is  known  among  oil  refiners  ascracking,  which  is  a  breaking 
'-     up  of  the  hydro-carbon ;  at  that  time  yon  begin  to  partially  carbonize  the  oil ;  that  is, 
^'     u]>on  reaching  a  temperature  of  possiblv  600 ;  it  is  towarcl  the  latter  part  of  the  dis- 
tillation ;  I  speak  of  the  ^mperature  of  the  oil. 
'         Q.  At  that  time  has  the  reduced  bulk  of  the  material  in  the  still  anything  to  do 
i^     with  the  danger  ef  scorching  or  burning? — A.  An  undue  fire  at  that  time  would,  of 
course,  increase  that  carbonization,  and  increase  your  precipitate  of  carbonized  mat- 
«      ter;  that  is  the  operation  of  scorching  or  burning ;  the  means  resorted  to  to  prevent 
i^     burning  or  scorching  in  the  last  hours  of  the  process  is  running  slowly,  carefully,  so 
^     gauging  your  fires  as  to  prevent  a  too  rapid  distillation ;  we  use  steam  during  a  portion 
r£     of  the  distillation  for  the  purpose  of  lifting  the  vapors  out  of  the  stills ;  the  vapors  are 
heavy.    In  an  ordinarv  apparatus  the  door  of  the  fire-box  and  the  casing  in  which 
1^     the  door  swings,  usually  made  of  iron,  is  visible;  nothing  more;  the  brick-work 
li     which  incloses  the  still  and  fire-box  covers  the  fire  frontage,  usually  held  to  its  place 
,f     in  the  brick-work. 

ii  Q.  Suppose  that  all,  or  nearly  all,  the  visible  front  of  the  fire-box  and  the  door  are 
ro  reddened  by  the  heat,  does  that  imply  an  unduly  or  dangerously  hot  fire  f — ^A.  It  im- 
■fi  plies  a  hot  fire ;  but  I  have  seen  the  fire-front  or  the  door,  red  in  the  early  part,  when 
i.  yon  are  firing  to  heat  the  oil  rapidly,  firing  especially  with  coal.  I  have  seen  the 
>  safety-valves  i n  use  upon  the  fire  stills  of  the  Vacuum  Company  at  Rochester.  A  valve 
^  constructed  as  that  valve  is  constructed  necessarily  requires  the  use  of  some  such  sub- 
,;  stance  as  plaster  of  Paris  upon  the  lip  of  the  valve  to  receive  the  disk  which  comes 
down  upon  it,  and  which  is  the  valve,  to  pack  it  to  make  the  joint  tight ;  the  reason 
ii  is  this,  in  the  safety-valve,  as  you  usually  find  them,  you  have  ground  surfaces  that 
,9  come  together  that  do  not  require  any  packing.  I  found  there  a  safety-valve  made 
;;;  of  an  elbow,  an  iron  elbow,  in  the  rim  of  which  was  cut  a  groove ;  the  top  of  the  valve 
^  as  it  came  down  had  a  ring  which  was  intended  to  go  down  in  that  groove  and  fit  as 
\,9  nearly  as  possible,  but  it  wasn't  ground.  The  object  of  the  plaster  of  Paris,  us  I  saw 
^  tbem  using  it  there,  was  to  make  a  joint,  so  as  to  prevent  the  escape  of  the  vapor  from 
.^(  the  still ;  if  such  a  valve  were  used  upon  the  still  without  plaster  of  Paris  or  some  simi- 
?  lar  substance,  not  having  a  tight  joint,  you  would  have  an  escape  of  the  vapor 
i  from  the  valve;  a  constant  leakage ;  providing  it  was  not  tight,  you  wonld  have  a 
\     constant  leakage  after  distillation  began. 

t  Q.  Have  you  had  any  experience  in  using  or  observing  the  use  of  valves  similarly 

constructed  to  this  f — A.  No,  sir ;  I  am  acquainted  to  some  extent  with  the  iiroperties 

^     of  plaster  of  Paris  by  experience ;  such  an  application  of  plaster  of  Paris  upon  the 

f     rim  of  the  opening  upon  which  the  valve  closes  would  have  but  very  little  effect  in 

.;      preventing  the  otpening  of  a  safety-valve  such  as  that ;  there  is  no  considerable  co- 

''^      hcsive  power  in  plaster  of  Paris  applied  between  two  iron  surfaces ;  I  have  never 

f     known  it  to  be  used  as  a  cement  for  soldering  iron  ;  the  effect  upon  the  joint  so  made 

-     close  by  plaster  of  Paris,  and  the  application  of  such  heat  as  is  ordinarily  generated 

within  the  still  to  the  iron  parts  between  which  the  plaster  of  Paris  lies,  is  that  the 

iron  expands,  the  plaster  dries ;  of  course  the  moisture  is  expelled  from  it  and  it  dries 

and  becomes  hard  and  brittle ;  while  it  is  not  entirely  loosened,  for  if  it  was  you  would 

^■-      have  a  leak  there,  yet  its  adhesion  to  the  iron  is  not  great.    The  brick- work  in  which 

^     the  stiU  and  the  fire-box  are  set  is  usually  oracle ed  by  the  operation  of  the  fires,  es* 
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pe«iaUy  if  thoy  are  not  fired  carefnily  when  tli«  wall  is  groen ;  I  am  not  ablo  to  re- 
call any  atiU  iu  aotaal  oio  aboot  which  the  brick  setting  is  not  cracked,  especially  in 
•ne  that  has  been  in  use  any  time. 

Q.  SapxKwe  the  case  of  a  still  charged  with  the  amount  of  crude  oil  which  I  haTe 
mentioned  to  you,  a  fire  started  under  it,  and  carried  on  as  fires  ordinarily  are,  for 
from  two  to  three  hours,  and  that  upon  the  safety-Talvo  opening  and  blowing  off  then 
is  also  a  discharge  from  the  still  at  the  tail  pipes,  what  does  that  discharge,  in  con- 
nection with  those  conditions,  indicate  f — ^A.  Yon  would  naturally  expect  a  dischai^ 
from  the  tail  'pipes ;  that  is  the  proi>er  outlet  for  the  discharge,  and  you  have  the  dis- 
charge there  tirst ;  that  is  the  process  for  which  the  fire  is  kindled  and  the  whole 
operation  carried  on. 

Being  cross-examined,  the  witness  said :  My  position  as  inspector  of  illumiuatiag 
oils  involves  on  my  part  an  examination  of  the  finished  oils  before  they  are  put  on  the 
market,  to  ascertain  whether  they  will  comply  with  the  requirements,  what  is  re> 
ouired  by  the  oustomers,  by  the  laws  of  the  States  where  the  oils  are  to  be  marketed ; 
the  different  States  have  different  provisions  of  statute  as  to  the  degrees  of  fire-test 
that  must  be  applied  ;  I  test  the  oils  myself,  but  not  all  of  them ;  I  have  a  room  in 
which  1  test  them ;  to  make  the  tests  I  heat  the  oils  and  the  vapor  is  thrown  off;  I 
call  it  a  vapor  ^  I  should  distinguish  a  gas  from  a  vapor  by  elasticity ;  that  is  a  gea- 
eral  broad  distinction ;  I  have  been  a  student  in  chemistry ;  I  studied  it  at  Princeton 
College  twenty-six  years  ago ;  so  far  as  petroleum  oils  are  oonoemed,  I  have  followed 
it  since ;  in  college  I  devoted  myself  for  two  years  to  the  study  of  chemistry,  analyt- 
ical chemistry ;  I  have  done  veiy  little  original  work  in  analysis ;  I  have  not  published 
the  result  of  any  of  my  investigations ;  I  do  not  pretend  to  be  a  pioneer  in  any  branch 
of  chemistry.  I  do  not  know  whether  the  Acme  Oil  Company  was  controlled  by  the 
standard  people.  I  sold  my  works  on  Oil  Creek  in  1876 ;  I  am  not  proficient  in  the 
manufacture  of  Inbricvtingoils  j  I  never  ran  a  vacuum  still ;  1  knownothingal>out  that 
bat  the  result  of  a  casual  examination  given  it  at  Rochester  last  Sunday ;  1  was  there 
possibly  three-quarters  of  an  hour  or  an  hour ;  I  went  up  the^  to  examine  this  safety- 
valve  ;  I  looked  at  two  safety-valves,  on  two  stills,  (jMOthof  the  same  pattern  ;  I  never 
saw  a  safety-valve  like  it  before  in  my  life ;  I  was  informed  that  the  elder  Everest  in- 
vented it ;  I  did  not  understand  that  Albert  A.  Miller  invented  it ;  my  recollection  is 
that  the  elder  Mr.  Everest  said  that  he  had  devised  it ;  I  think  the  bar  upon  the  safety 
valve,  the  arm,  was  not  graduated ;  I  did  not  examine  it  to  ascertain  that.  I  have  run 
stills  myself 'in  the  manufacture  of  illuminating  oil ;  in  that  process  the  residnum  left 
IS  what  we  term  tar ;  the  crude  petroleum  is  vaporized ;  the  tar  left  is  not  hardened 
by  exposure  to  the  atmosphere,  it  becomes  thick  but  not  hardened ;  the  residuum  left 
iu  a  fire  still  is  afterwards  subjected  to  another  distillation  in  what  is  known  as  a  tar 
still ;  from  that  we  obtain  coke,  remaining  in  the  still,  which  is  sometimes  utilized  in 
the  manufacture  of  carbon  points ;  that  is  nearly  a  pure  carbon.  I  have  forgotten 
thu  exact  year  of  the  first  time  I  saw  a  safety-valve  blown  open;  it  was  in  1872  or 
ltf73 ;  it  was  at  the  Miller  farm  in  Pennsylvania ;  I  have  a  recollection  about  it  to  this 
date ;  wo  were  unfortunate  enough  to  get  some  water  in  the  still  and  opened  the  safety- 
valvo;  nothing  more  happened  than  that ;  seeing  this  safety-valve  open  undoubtedly 
inipremed  itself  upon  my  mind. 

Q.  How  far  did  you  go,  yourself,  away  from  it  when  you  saw  the  safety-valve 
open  f~A.  It  opened  and  closed  so  quick  I  did  not  have  time  to  get  away.  I  did  not 
try  to.  The  water  mixed  with  the  petroleum  did  not  puke  the  still  at  that  time.  On 
the  occasion  of  which  I  speak,  the  water  was  not  in  suspension;  it  came  from  steam. 
The  other  occasion  was  during  those  years  firom  1872  to  1875,  both  at  the  Miller  fazm. 
The  safety-valve  opened,  and,  I  think,  drove  ont  vapor,  but  also  some  of  the  liquid 
from  the  still.  That  was  not  a  safety-valve  similar  to  the  one  in  Rochester;  certainly 
it  was  weighted. 

What  I  mean  by  petroleum  containing  water  in  suspension  is,  there  is  a  certain  quan- 
tity of  water  held  in  intimate  mixture  with  the  petroleum,  the  particles  of  petroleum 
allowing  the  particles  of  water  to  be  intermixed  and  held  in  suspension.  The  amount 
of  water  found  in  100  callous  of  petroleum  would  depend  on  the  petroleum ;  how  it 
has  been  handled.  I  nave  precipitated  water  from  petroleum.  The  result  of  the 
analysis  depends  on  the  petroleum ;  where  it  is  from.  I  have  found  as  high  as  faan 
nino-teuths  of  1  per  cent,  to  1  per  cent,  in  it ;  1  per  cent,  in  100  g^ona  would  be  1 
gallon.  I  made  this  analysis  in  Cleveland.  I  did  it  by  taking  the  p6t3t>leum,  pat- 
ting it  in  a  graduated  glass  holding  100  cubic  centimeters,  filling  the  glass  half  inll, 
and  then  diluting  it  with  light  petroleum,  naphtha,  so  as  to  dilute  the  petxoleum  and 
reduce  it,  make  it  more  limpid,  change  its  specific  gravity,  and  allowing  the  water 
to  be  precipitated  and  then  gently  heated.  Taking  a  still  of  this  kind  and  applying 
heat  the  first  product  that  arises  is  known  as  methane ;  it  is  a  gas:  it  will  escape  at 
the  ordinary  atmospheric  temperature ;  it  is  passing  from  petroleum  almost  con- 
stantly ;  it  is . never  condensed  ;  it  passes  off  as  a  gas;  it  is  highly  infiammable,  sod 
is  explosive  under  proper  conditions.  The  next  is  a  gas  known  as  ethane.  That  it 
piso  passing  frppi  t|ic  ptjU  at  ordinarytemperatnres;  it  is  very  light;  it  does  not  co9< 
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dense;  it  is  expl<wivo  under  proper  conditions.  The  noxt  vaitor  or  gas  that  passes 
off,  I  reuienilM'r,  is  propane.  That  is  also  a  gas ;  yon  can  condense  it  by  cold  »nd 
pressure;  that  passes  out  into  the  atmosphere  through  the  stand  pipe  provided  fb^ 
the  exit  of  such  gases;  that  is  explosive  under  proper  conditions,  and  inflammable; 
these  pass  off  in  combustion.  The  next  vapor  or  gas  is  known  as  buthane.  That  has 
a  boiling  point,  if  I  remember  correctly,  at  zero;  below  zero  yon  would  condense  it 
into  a  liquid;  that  is  inflammable,  ami  under  pn>per  conditions  is  explosive;  it  does 
not  condense  in  the  stills  we  nse ;  it  passes  off  throngh  the  stand  pipe.  The  next  gas 
or  vapor  is  known  as  any  1  hydride,  or  pentane.  My  recollection  is  that  that  has  a 
boiling  point  of  about  ^;  it  is  inflammable,  and  nnder  proper  conditions  is  explosivn 
when  in  vapor  form. 

Q.  Does  that  condense  in  the  still? — A.  We  do  not  get  it;  no,  sir;  not  ordinarily. 
The  next  vapor  or  gas  is,  in  the  succeeding  series,  known  as  hexane.  I  was  speak- 
ing of  the  parafflne  scries;  they  are  all  inflammable,  and  explosive  nnder  proper  con- 
ditions. The  first  vapor  or  gas  that  we  get  as  a  result,  in  the  still  or  tail  pipe,  in  the 
shape  of  a  liquid,  has  a  trade  name  of  gasoline.  That  is  usually  the  flrst  one.  Pi*ior 
to  tnat  there  are  two  products  spoken  of  known  as  chtmagene  and  rigoline,  but  they 
are  not  obtained  in  the  ordinary  method  of  distillation.  Gasoline  has  a  still  tempera- 
tare,  when  It  is  coming  over,  of  about  125,  my  recollection  is ;  that  is  about  the  tem- 
perature when  it  starts. 

Q.  Will  gasoline,  or  the  vapors  that  protluce  it,  pass  off  under  160  degrees  Fahren- 
heit?— A.  Yes,  sir.  There  are  works  on  the  subject ;  I  have  seen  them,  but  I  si>eak 
from  my  own  personal  experience  in  that  respect;  I  have  no  regular  ]aborat.ory  in 
Cleveland ;  I  have  some  apparatus,  but  very  little ;  not  a  very  extensive  library ; 
gasoline  is  itself  inflammable ;  it  is  explosive  when  vaporized,  and  the  vapor  is  under 
pro})er  conditions ;  it  is  used  in  commerce  for  various  purposes;  I  think  the  principal 
purpose  is  for  street-lamps;  it  is  used  for  heating  purposes,  but  not  to  so  great  an^x- 
tent  as  one  of  the  heavier  products  ;  a  flame  coming  in  contact  with  gasoline  would 
ignite  it ;  it  would  bum ;  or  if  you  had  the  gasoline  vapors  and  they  were  in  proper 
conditions  it  would  explode ;  tha  color  of  gasoline  vapor  is  not  perceptible ;  giMoliue' 
vapor  is  not  visible ;  I  do  not  think  it  is  visible  while  it  is  condensing ;  possibly  just 
before  it  reaches  the  liquid  fonii  it  might  be  visible,  but  I  doubt  that. 

Q.  Now,  I  want  to  know  what,  in  your  opinion,  you  And  when  examining  the  pipes 
of  a  still  running  over  into  the  condenser,  at  the  joints,  sometimes,  when  they  are  not 
perfectly  tight,  you  see  passing  off  abluish  vapor,  looks  something,  a  little  bit,  like 
steam,  but  lighter,  and  a  bluish  tinge— I  was  down  here  at  the  works  the  other  day 
and  noticed  that— what  was  it  that  I  saw  there? — ^A.  The  gasoline  was  rapidly  con- 
densing, and  in  all  probability  you  noticed  some  air  moisture ;  some  of  the  condensed 
moisture  of  the  air. 

Q.  You  have  seen  it,  have  you  not,  in  the  stills  that  you  have  been  connected  witli, 
passing  off  from  loose  joints? — A.  I  have  seen  escapes  from  loose  joints. 

Q.  And. it  looks  light  color,  does  it  not,  as  yon  see  it? — A.  That  depends  on  circum- 
stances ;  it  depends  ou  what  is  coming  from  the  still ;  it  does  not  depend  on  the  bo- 
rometrro  pressure ;  it  dei)end8  on  what  product  the  still  is  evaporating  at  the  time. 

Q.  Now,  the  still  is  running — at  the  tail  the  still  is  running  kerosene;  npontho 
pipes,  at  the  loose  joints,  is  x><^Hsing  off  minutely  something  that  looks  like  steam, 
only  lighter  in  appearance,  and  has  a  bluish  tinge;  it  is  rnniiiuj^  in  the  morning  when 
the  Are  has  only  been  applied  a  short  time,  say  11  o'clock,  the  hre  being  applied  at  7 
or  8,  a  slow  fire,  and  they  are  running  kerosene  at  the  tail ;  now,  what  is  tbat  we  see 
passing  oft*  from  the  pipes  at  the  loose  joints  ? — A.  Very  light  products  wtre  discharg- 
ing from  the  joints  at  a  time  I  wished  to  ascertain  at  what  stage  the  distillation  was. 

Q.  I  don't  know ;  they  are  running  kerosene  oil. — A.  Kerosene  is  a  generic  term 
usually  applied  to  the  burning  oil  which  is  left. 

Q.  Well,  what  I  understood  when  I  was  at  the  works  trying  to  get  a  little  practical 
knowledge  down  there,  that  at  the  tail  it  was  found  they  were  having  kerosene  illu- 
minating oil? — A.  They  were  then  running  heavy  vapors. 

Q.  Now,  what  was  that  vapor  or  gas  that  was  passing  minutely,  as  I  say,  from  cer- 
tain portions  of  the  pipes  that  were  not  hermetically  sealed? — A.  If  they  had  reached 
the  stage  of  cracking,  and  decomposition  was  taking  place  in  the  stills,  you  would 
see  then  oozing  from  these  joints,  just  in  the  shape  you  mention,  an  oil  vapor;  that 
would  be  inflammable,  and,  under  proper  conditions,  explosive;  by  proper  conditions 
I  mean  the  vapor  must  be  mingled  with  air,  and  to  explode  must  be  confined.  We 
get  also  from  the  distillation  a  product  known  as  naphtha ;  it  is  a  mixture  of  the 
hj^drocarbons  at  a  certain  /ipecific  gravity ;  it  is  inflammable,  and  under  certain  con- 
ditions its  vapors  are  explosive.  There  is  a  difference  in  the  specific  gravity  between 
gasoline  and  nophtha,  atising  from  the  different  hydrocarbons  which  ent.er  into  each 
of  the  two.  Gasoline  is  a  mixture  of  some  of  the  hydrocarbons ;  undoubtedly  they 
all  contain  carbon.  The  percentage  of  carbon  in  gasoline  depends  upon  which  of  the 
hydrocarbons  have  entered  into  it.  Hexane  is  composed  of  six  parts  of  carbon  and 
fourteen  of  hydjrpgen  ;  the  next  .seven  parts  of  c^rbop  and  sisteeu  of  hydrogen  j  tbe 
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next  has  eight  parts  of  carbon  and  eighteen  of  hydrogen.  They  follow  a  general  lav. 
I  think  there  is  in  gasoline  no  other  substance  than  carbon  and  hydrogen ;  at  least  if 
|)iero  is,  it  is  sn  slight  that  it  is  not  appreciable. 

Oxygen  gas  is  a  supporter  of  combustion ;  pure  hydrogen,  I  think,  is  not  explosive 
nnder  proper  conditions;  I  would  not  testify  that  it  was  an  explosive  under  any  con- 
dition ;  naphtha  is  composed  of  carbon  and  hydrogen,  the  same  as  gasoline,  but  in  dif- 
ferent proportions;  the  more  volatile  the  substance,  the  more  explosive  it  is;  gaso- 
line is  more  easily  exploded  than  naphtha;  naphtha  passes  from  the  still  at  abont  'Jif* 
ortfiM). 

The  next  product  wo  get  from  the  still  we  designate  as  heavy  naphtha.  They  divide 
naphtha  into  two  classes,  light  and  heavy.  Henziue  is  simply  another  name  for  naphtha: 
then  yon  enter  into  the  field  of  illuminating  oils;  yon  are  getting  into  kerosene; 
there  are  kerosenes  which  will  bear  different  degrees  of  heat  before  exploding.  The 
reason  that  sometimes,  in  the  early  days,  in  lighting  a  kerosene  lamp  it  would  barst 
and  throw  the  oil  all  over,  is  that  it  contained  a  larger  .portion  of  the  lighter  hydro- 
carbons. I  should  call  that  an  explosion  when  the  lamp  was  blown  to  pieces.  I  have 
never  seen  the  fire-box  of  those  stiUs. 

Q.  Suppose  yon  should  ascertain  that  a  fire-box  coming  up  on  to  the  front  part  of 
the  still  was  nearly  six  feet  square,  instead  of  just  a  door,  and  the  entire  front  of  it 
was  of  a  cherry  red  at  the  time  in  question,  what  would  you  then  say  about  the  char- 
acter of  the  heat  applied  f — A.  You  wonid  have  a  very  hot  fire,  sir.  Escaping  vapors 
from  a  still,  coming  in  contact  with  the  atmosphere,  condense.  Steam  is  visible; 
what  we  usually  term  steam  is  visible ;  in  the  form  that  we  always  see  it,  it  Is  visi- 
ble ;  steam  is  defined  to  be  the  vapor  heated  to  a  boiling  point;  it  can  become  a  gas. 
What  we  see  coming  from  the  mouth  of  a  teakettle  when  water  has  been  pat  in  and 
a  fire  applied,  a  sort  of  a  white  mist,  that  is  vapor  of  water ;  I  should  call  it  steam; 
in  that  form  I  have  seen  steam ;  it  is  steam  in  the  gaseous  state  ;  steam  just  at  the 

Itoint  of  its  maximum  density.  My  definition  of  steam  is,  it  is  the  vapor  of  water 
leated  to  a  temperature  of  212 ;  I  have  seen  a  di'finition  of  steam  that  did  not  say  it 
was  invisible;  I  think  that  you  will  find  it  in  Worcester's  Dictionary;  that  is  for 
some  purposes  a  scientific  work ;  I  occasionally  go  to  the  dictionary  in  examining  a 
scientific  question,  and  get  from  that  the  definition  as  given  by  some  scientists. 
Worcester  gives  a  defiuition  that  steam  is  visible  under' those  conditions;  at  its 
maximum  density  im  a  gas  it  becomes  visible;  in  its  gaseous  state  it  is  not.  I  do  not 
know  whether  there  was  any  water  in  this  still  or  not  on  this  occasion  ;  there  would 
be  no  reason  to  put  any  water  in  ;  there  would  l>e  every  reason  to  keep  it  out.  This 
water  in  suspension,  upon  beating  the  contents  of  the  still,  is  precipitated  because  it 
has  greater  specific  gravity  than  the  oil ;  by  heating,  the  particles  of  the  oil  are  i«n- 
dered  moro  mobile ;  the  oil  becomes  more  finid  so  that  the  water  can  descend ;  yoa 
break  up  the  intimate  mixture  existing  between  the  particles  of  the  water  and  the 
oil ;  in  time  it  is  all  precipitate<l ;  the  moment  you  begin  to  heat  it  it  begins  to  pre- 
cipitate itself,  not  the  momtnit  yon  begiu  to  start  your  fire;  the  moment  the  oil  be- 
comes warm  or  changes  its  temperature,  I  judge  the  precipitation  begins,  the  moment 
you  begin  to  warm  the  oil;  in  time  it  would  be  all  precipitated,  and  then  it  is  located 
at  the  Dottom  of  the  still  and  the  oil  is  upon  the  top  ;  the  water  passes  off  before  all 
the  oil  has ;  usually  after  the  lighter  products  have  been  discharged  from  the  still 
and  the  oil  has  reached  a  temperature  that  will  vaporize  the  wat-er,  in  the  neighbor- 
hood of  225  degrees,  alou^  there,  the  still  does  then  what  the  still  men  term,  in  their 
language,  **  lay  down;"  in  other  words,  the  fire  is  checked  and  the  water  is  boiled 
from  the  oil  under  a  slow  fire.  ^ 

Q.  Here  is  your  still  running  with  as  hot  a  ^re  as  could  be  applied  right  through; 
about  how  long,  under  those  circumstances,  would  the  water  remain  in  the  still  f— 
A.  It  would  require  about  two  hours;  from  two  to  two  and  a  half  hours;-  in  that 
neighborhood ;  with  a  hot  fire  kept  up  all  the  time,  what  is  known  as  puking  the 
still  is  a  very  frctiuent  result.  If  there  were  water  there  that  would  be  the  natural 
result,  and  very  frequently  occurs. 

Q.  Tak<'  a  still  of  this  kind,  applying  a  very  hot  fire  within  two  hours  and  a  half 
or  throe  ItmrH,  a  continuously  hot,  excessively  hot  fire,  so  that  a  safety-valve  of  the 
kind  tiwit  you  saw  at  the  Vacuum  works,  in  Rochester,  weighted  down  with  a  weight 
of  20  or  25  (lounds,  the  safety-valve  proper  being  embedded  in  plaster  of  Paris,  has 
blown  oil',  do  you  mean  to  say  that  the  escaping  gases  there  are  not  inflammable  f— 
A.  The  pure  gases  would  be  inflammable.  I  should  expect  petroleum  gases  werr 
coming  out  about  that  time,  and  those  gases,  in  my  opinion,  would  be  inflammable, 
provided  nothing  else  was  coming  with  them ;  if  the  vapor  of  water  was  coming  with 
them  they  would  not  be  inflammable;  if  there  were  water  in  the  still,  as  I  under- 
stand it,  they  would  not  be  inflammable.  Blowing  off"  at  the  safety-valve,  yon  mighl 
and  you  might  not  have  your  safety-valve  puked  at  that  point;  that  wonId  depend 
on  the  quantity  of  water.  I  would  be  expecting  some  kind  of  gases  to  come  out  at 
the  safety-valve  if  it  were  blown  off,  and  they  might  be  explosive.  If  it  happened  to 
be  a  still  day,  whether  the  gases  would  settle  around  in  the  vicinity  of  the  still  would 
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depend  also  somewhat  on  the  humidity  of  the  atmosphere ;  to  have  the  gases  settle 
uround  the  still  a  larce  amount  of  humidity  in  the  atmosphere  would  be  required;  ib 
a  damp  day  you  would  expect  them  to  settle  close  to  the  still. 

Q.  Having  eliminated  from  your  mind  the  idea  that  there  is  any  water  in  the  still, 
and  that,  uiider  the  conditions  which  I  have  mentioned,  this  gas  is  blowing  otf  at  the 
safety-valve,  and  that  the  humidity  of  the  atmosphere  is  such  that  it  will  permit  it 
to  settle  upon  the  cronnd,  and  that  gas  coming  in  contact  with  the  fire  of  the  still, 
'  what,  you  may  tell  us,  would  you  expect  would  happen  f — A.  If  the  oil  vapor  was 
coming  i&  sufficient  quantity  and  passing  down  in  a  continuous  current,  as  you  have 
explained,  coming  in  contact  with  the  flame,  that  continuous  current  being  main- 
tained the  fire  naturally  would  run  back  on  that  until  it  reached  the  safety-valve, 
where  the  vapors  coming  from  the  safety-valve  would  continue  burning. 

Q.  Might  yon  not  have  an  explosion ? — A.  No,  sir;  not  there;  not  so  long  as  the 
vapor  continued  to  come  from  the  still. 

Q.  Suppose  it  was  quiet  and  it  settled  there  in  quantities  on  the  ground — you  know 
the  size  of  the  pipe? — A.  Yes,  sir;  you  would  have  a  large  flash  and  consume  those 
vapors;  if  a  person  was  in  the  vicinity  where  the  vapors  are  surrounding  him  he 
would  burn.  Ordinary  illuminating  gas  is  a  hydro-carbon  similar  to  methane;  it  is 
in  some  way  similar  to  some  of  the  vapors  that  are  thrown  off  from  the  still ;  by 
allowing  illuminating  gas  to  be  contained  in  a  room  and  applying  fire  to  it  it  will 
ignite ;  you  will  have  an  explosion. 

Q.  I  ask  yon  if  yon  think  it  would  be  a  safe  thing  to  fill  a  still  with  175  barrels  of 
kerosene,  put  under  it  an  extremely  hot  fire,  so  that  the  front  portion  of  the  still  is  a 
cherry  red,  and  a  weighted  safety-valve  is  blown  off;  would  you  consider  that  a  safe 
thing  to  do  T — A.  I  would  not.  I  did  not  open  the  safety-valves  at  Rochester;  they 
were  not  running,  but  I  did  not  ox)en  either  of  them;  the  stills  were  warm,  but  not 
running.  Plaster  of  Paris,  when  it  has  become  hardened,  has  very  little  adhesive 
properties ;  my  last  experience  in  that  matter  I  have  had  within  the  last  six  weeks 
or  two  months;  4o  take  plaster  of  Paris  and  place  it  upon  the  surface  of  the  top  of 
the  safety-valve  or  in  the  creases,  shutting  it  down  so  it  becomes  hardened,  would 
I>crhap8  make  it  in  a  slight  degree  more  difficult  to  open  the  valve ;  I  could  not  tell 
how  many  more  pounds  it  would  take;  I  have  no  experience  in  judging  of  that. 

Q.  If  the  gases,  under  the  conditions  I  have  mentioned,  or  vapors— just  look  at  the 
map— this  tail-house  was  within  4  or  5  feet  of  the  condenser,  and  within  10  feet  of 
the  safety-valve — if  these  gases  had  come  into  the  tail-house  where  they  were  run- 
ning the  kerosene,  and  they  ignited,  what  would  the  result  have  been,  if  yon  can  tell, 
igniting  the  kerosene  or  naphtha  or  benzine  T — A.  It  would  not  become  ignited  there 
unless  the  gases  were  not  in  mixtnro  with  air  in  large  enough  proportion  to  give  you 
a  flame ;  it  depends  on  that  condition  also. 

Q.  See  if  this  might  not  have  happened:  Take  it  under  the  conditions  I  have  men- 
tioned, the  gases  had  settled  down  around  the  condenser  so  that  it  entered  the  tail- 
house,  entered  the  still-house  and  became  ignited,  might  it  not  have  fired  the  gases 
in  the  tail-house  ?— A.  If  those  gases  became  ignited  for  any  purpose. 

Q.  I  say,  might  it  not,  if  it  settled  down  around  there,  the  tail-honse  being  within  a 
few  feet  of  the  fire  in  the  still,  might  it  not  have  ignited  the  gases  of  the  tail-honse  f — 
A.  Your  question  there  involves  so  many  conditions.  What  is  the  distance  from  the 
still  to  that  receiving-house  f 

Q.  I  do  not  care  anything  about  that,  sir.  I  ask  you  this:  Suppose  these  gases  had 
settled  down  around  the  condenser  so  that  it  permeated  the  still-house  and  also  the 
tail-house,  would  it  have  been  likely  to  ignite  the  gases  in  the  tail-honse,  having  been 
lighted  from  the  still  fire? — A.  You  may  have  the  still  fire  igniting;  would  the  fire 
run  from  the  still-house  to  the  tail-honse  ? 

Q.  Yes;  might  that  thing  happen f— A.  If  you  had  a  sufficient  quantity  of  vapor 
there. 

Q.  We  are  supposing  that  we  have. — A.  On  that  supposition,  yes,  sir. 

Q.  Suppose  yon  have  the  fire  in  the  tail-house  from  your  gases,  and  they  are  run- 
ning benzine,  and  the  fire  from  the  vapor  comes  in  contact  with  your  benzine,  what 
would  you  expect  then  f — ^A.  The  benzine  would  ignite. 

Q.  Would  it  explode? — A.  No;  I  think  not.  Benzine  in  the  form  of  vapor  is  ex- 
plosive. If  if,  came  in  contact  with  the  benzine  in  the  form  that  we  find  it  con- 
densed, liquid,  it  would  bum.  Supposing  the  kerosene  was  running  at  a  low  grade, 
in  all  probability  that  would  burn,  too.  I  do  not  think  it  would  explode.  We  test 
oils  to  determine  their  vaporizing  points.  We  want  to  determine  that  so  as  to  see 
whether  they  comply  with  State  statutes.  The  statutes  declare  that  we  shall  not  sell 
an  oil  in  a  state  that  willvaporizo  below  a  given  temperature.  ThestatnteinNewYork 
requires  that  we  should  not  sell  an  oil  within  the  State  which  will  vaporize  at  a  tem- 

1»eratnre  less  than  125  degrees  Fahrenheit,  as  determined  by  an  instrument  known  as 
Elliott's  test-cup.    The  adhesiveness  of  plaster  of  Paris  depends  somewhat  upon  the 
surface  or  surfaces  to  which  it  is  applied. 
Q.  Are  any  of  the  vapors  or  gases  evolved  from  the  distillation  of  petroleam  visi- 
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bio  f— A.  Yes.    I  don't  know  the  amount  of  rofiistance  neceMary  to  aeparate  two  sar- 
facefi  of  iron  put  together  aa  this  safety-valve  was. 

Being  further  examined  on  behalf  of  the  defendants,  witness  said : 

The  stand-pipe  from  the  still  is  a  pipe  projecting  in  the  air  from  tJie  vapor-pipes  ss 
they  come  through  the  condenser  to  toe  receiving- house ;  they  place  upon  that  pipe, 
in  the  shane  of  an  elbow — they  call  it  a  siphon — ^the  purpose  l>eiug  to  prevent  theflov 
of  gas  as  far  as  possible,  from  finding  an  exit  into  the  receiving- house ;  before  coninv 
to  that  siphon  a  T  is  placed  into  that  i^ipe,  into  which  is  screwed  a  staad-pipe,  pro- 
jecting in  the  air ;  through  that  stand-pipe  the  waste  gases  are  allowed  to  escape.  In 
the  early  part  of  the  distillation,  and  at  the  close  of  it,  tha<9e  gases  you  will  find  escap- 
ing into  tno  air.  The  size  of  such  a  pipe  depends  u|M»n  the  size  of  tlie  condmsing- 
pi|>e  at  that  point.  In  the  caf*e  of  a  175-barrel  still  the  condensing-pipe  at  that  point 
would  be  about  2  inches,  possibly  reduced  to  an  inch  and  a  half;  that  stands  eoo- 
stantly  open.  These  innammabfe  and  explosive  ^ases  of  which  I  speak  are,  during 
the  early  part  of  the  process,  constantly  escaping  into  the  free  air  from  that  pipe; 
that  is  its  pur])ose,  to  allow  those  gases  to  escape.  That  stand-pipe  is  usually  carried 
into  the  air  a  lew  feet  above  the  roof  of  the  recoiving-house.  The  conditions  to  which 
I  referred  upon  my  cross-examination  as  proper  to  produce  an  explosion  are,  yon  mast 
have  a  proi»er  mixture  of  the  gas  or  vapor  with  air,  and  then  have  the  mixture  con- 
fined ;  snob  an  explosion  is  not  possible  in  the  open  air. 

Q.  You  have  been  asked  in  regard  to  the  explosive  qualities  of  ordinary  illnminatr 
inggas.  Suppose  a  leak  from  the  bursting  of  a  gaii-maiu  or  the  breaking  of  astrBet 
lamp  passed  into  the  free  atmosphere,  is  an  explosion  of  the  illuminating  gas  freely 
escaping  under  such  conditions  possible  f — A.  Not  an  explosion,  sir ;  yon  wonld  have 
an  ignition  of  it,  and  a  continued  combustion. 

Q.  A  question  has  been  put  to  yon,  based  upon  the  hypothesis  of  an  emission  of  in- 
flammable gases  from  )M»tro1euin  from  the  safety-valve  of  a  still,  reaching,  in  quantities 
suflicient  for  ignition,  both  the  still-house  and  tlietail-houne;  I  ask  you  to  suppose  that 
hyifothesis,  with  the  further  condition  that  the  still-house  and  Ihe  tail-house  ars 
from  80  to  100  feet  apart,  is  it  a  snpposable  case,  within  your  experience  and  knowl- 
edge, that  during  an  escape  of  from  five  to  ten  minutes  from  tlie  safety-valve  of  a 
still  of  even  absolutely  pure  petroleum  gases  or  vapors,  and  sufficient  quantity  should 
settle  both  about  the  Htill-house  and  tail-house  at  that  distance  from  each  other  to 
produce  the  result  in  regard  to  which  vou  have  testified  ? — ^A.  No,  sir;  I  do  not  Itelieve 
that  it  would  be  possible  for  yon  in  that  length  of  time  to  have  generated  in  the  sf ill 
and  poured  forth  from  the  safety-valve  a  sufficient  quantity  of  gas  to  fill  that 
s|iace  and  bring  you  into  the  conditions  possible  for  a  flame  to  run  back  from  the  fire 
to  cover  that  space  of  ground ;  the  volume  wonld  be  too  great. 

Q.  I  suppose  there  is  a  good  deal  of  supposition  about  this,  is  there  not  f — ^A.  That 
depends  upon  the  conditions. 

WiiiJAM  II.  Pattrrson,  a  witness  on  behalf  of  the  defendants,  testified:  I  live  in 
Rochester,  and  am  in  the  employ  of  the  Vacuum  Oil  Company  as  superintendent  of 
'  their  works,  of  all  their  stills,  and  of  their  general  oi^erations:  I  have  been  abont 
three  years ;  I  have  l>een  in  their  employ  since  lH7r> ;  before  I  became  superintendent 
I  had  charge  of  the  manufacturing  of  the  oil  for  three  or  four  years;  before  that  I 
was  employed  as  still  man  under  Mr.  Miller  for  thnM)or  four  years,  and  before  that  as 
fireman;  I  have  brought  with  me  and  exhibit  to  the  jury  a  safety-valve  from  the 
works  of  the  Vacuum  Oil  Company ;  this  is  of  the  character  of  those  that  were  in  use  at 
the  time  Miller  lotl  the  works  of  the  company ;  the  escaping  gases  pass  into  the  valve, 
and  through  it  here  at  the  bottom  ;  there  is  a  groove  luouud  the  lip  of  the  elbow  into 
which  a  flange  on  the  valve  sets;  the  surfaces  are  not  ground  ;  valves  of  that  char- 
acter are  still  in  use  upon  the  Vacuum  Company's  stills;  at  the  time  Miller  was  mn- 
uiug  the  stills,  and  at  the  time  he  left  we  never  used  anything  for  packing  the  joint 
between  the  valve  itself  and  the  surface  upon  which  it  closes  but  water-lime  or  plas 
ter  of  Paris;  it  was  mixed  up  into  a  stiff  dough-like  plaster,  and  applied  while  it  was 
yet  soft,  and  sealed  and  weighed ;  the  purpose  of  that  application  was  to  make  a  joint 
to  keep  the  vapors  from  leaking  through;  that  usage  still  prevails  at  the  Vacuum  Oil 
works;  in  case  of  the  valve  lifting  by  the  expansion  of  gases  within  the  still  the 
valve  separates,  raises  from  the  plaster  of  paris  which  has  been  placed  in  the  joint; 
portions  of  the  plaster  of  Paris  will  remain  upon  the  groove  below,  or  upon  the  flange 
above,  or  upon  both;  other  portions  will  drop  off;  it  breaks  in  parts;  when  by  the 
reduction  of  heat  or  the  relief  of  the  interior  of  the  still  by  the  escape  the  valve 
settles  back  into  its  place,  it  is  necessary  to  shut  down  the  still  and  wait  until  the 
pressure  is  entirely  gone,  and  repack.  The  repacking  in  that  case  is  done  just 
the  same  as  the  iirHt  operation ;  it  might  be  possible  to  use  such  a  valve  as  that 
without  wi'.ightiiig  it;  the  valvn  might  be  of  some  use  without  weights  upon  it;  it 
certainly  would  be  until  there  is  a  little  pressure  in  the  pipes,  but  it  would  not  ren- 
der very  much  Her  vice  if  uhimI  without  being  weigh  tinl.  1  don't  think  that  it  wodM 
be  practicable  to  carry  on  the  pn>cess  of  distillation  with  the  valve  merely  held  bj 
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its  own  weight  aud  tbo  weight  of  the  bar  reBting  apou  it  and  the  coheflion  of  the 
plaster  of  Paris ;  it  makes  a  great  deal  of  trouble  to  nave  the  valve  open  up  a  leak, 
there  boiug  do  way  to  pack  it  without  stopping  the  still,  and  for  that  reason  I  don't 
think  it  wonld  be  practicable  or  desirable  to  do  that.  The  weight  on  the  valve  is 
ordinarily  about  16  pounds;  it  is  applie<l  right  on  the  end  of  the  bar.  I  remember 
the  tinio  when  Miller  left  the  Vaennm  works;  he  was  aronnd  the  works  more  or  less 
Hhortly  after  be  left  the  employ  of  tlio  company;  I  h.id  one  or  more  eonversations 
with  Iiini  at  that  time  aronnd  the  workn.  At  that  tini«  he  said  to  me  that  theStand- 
anl  and  Vacuum  companies  would  give  the  liniFuto  people  almost  any  amonnt  of 
money  rather  than  let  them  bnild;  be  asked  mo  at  that  tinio  to  leave  that  company 
and  go  to  Buflalo ;  upon  my  declining  to  go,  he  said  to  me  this,  or  this  in  substance: 
*'By  God.  I  will  make  it  just  a»  hot  for  you  as  I  can;  I  will  take  Gablo  and  every 
other  good  man  on  the  place,  and  then  see  how  you  can  make  it  go." 

Ul)on  cross-examination,  the  witness  said:  I  did  not  write  down  this  oonversa- 
tion,  neither  did  any  one  else  for  me.  This  was  in  the  early  spring  ot  1881 ;  I  have 
had  occcasion  to  recall  this  conversation  several  times  since  that;  I  stated  the 
substance  of  it  to  Mr.  Outerbridge  two  or  three  years  ago;  he  reduced  it  to 
writing  in  his  office ;  I  have  nevt'r  seen  it  since ;  I  have  had  it  read  over  to 
me  recently  by  Mr.  Outerbridgo  at  his  room  at  the  Genesee;  I  am  stopping  at  the 
Broezel ;  I  was  np  at  the  Genesee  night  before  last,  in  his  room,  and  he  took  out  the 
paper  and  miul  it  over  to  me  there ;  there  were  two  or  three  others  in  the  room  be- 
sides Mr.  Outerbridge  and  mc;  Mr.  Gablo  was  there,  Mr.  C.  M.  Everest,  Mr.  Beach; 
he  is  secretary  down  there  nt  Kochester;  I  was  not  there  to  exceed  ten  minutes;  1 
don't  know  what  the  others  xvvre  doing  there,  I  simply  know  what  I  was  doing  my- 
self; I  told  this  conversation  with  Miller  to  a  number  of  different  persons  before  I 
told  it  to  Mr.  Outerbridge;  lean  not  tell  yon  the  tirst  one;  I  have  talked  with  a  ^reat 
many  persons,  I  presnmo  with  all  the  men  in  the  works  that  were  there  at  that  tune; 
there  were  about  (ifty  or  sixty;  I  have  talke<l  with  all  of  them  about  it,  mostly;  I 
have  talked  with  Mr.  Bristow;  with  most  nil  those  that  were  there  in  the  neighbor- 
hood that  were  familiar  with  the  circumstances  at  that  time;  with  Mr.  Kavanangh, 
a  man  that  lives  there  in  the  neighborhood,  soon  after  Mr.  Miller  left;  he  is  there  in 
Rochester;  that  was  in  ISSH  or  188:{;  I  have  talked  with  the  King  boys,  relatives  of 
mine  and  alsoof  Miller^s.  I  was  convicted  of  a  crime  when  I  was  a  young  boy;  was 
in  the  house  of  refuge  a  year  and  a  half;  I  have  never  been  convicted  since  only  in 
Libby  Prison ;  I  was  in  the  Army.  This  safety-valve  was  in  use  somewheres  in  1880, 
and  it  has  been  used  since.  Those  stills  were  never  run  without  a  weight  on  the 
safety-valve,  that  I  know  of ;  at  that  time  we  had  different-sized  weights;  we  don't 
now.  In  packing  a  valve  we  don't  generally  use  qniokltme  or  plaster  of  Paris,  or 
mix  them  together. 

Being  further  examined  on  behalf  of  the  defendants,  the  witness  said:  I  am  past 
forty -four  years  old ;  I  was  in  Libby  Prison,  Richmond,  Ya.,  as  a  prisoner  of  war  in 
the  United  States  service. 

August  GxnLK,  a  witness  on  behalf  of  the  defendants,  testified:  I  am  twenty-seven 
years  old,  and  have  lived  in  Rochester  all  ray  life ;  I  have  been  in  the  employ  of  the 
Vacuum  Oil  Company,  I  think,  tbirtecn  or  fourteen  years;  I  am  now  yacunm  still 
man ;  at  the  time  Miller  left  the  works  I  was  helping  Mr.  Patterson,  under  Mr.  Miller, 
OS  still  man  ;  I  partly  ran  a  still.  Within  two  or  tliroo  weeks  after  Miller  left  that 
company  I  had  conversations  with  him  aronnd  the  works;  he  then  asked  me  if  I 
would  not  leave  the  employ  of  the  Yacunm  Company  and  go  to  Buffalo. 

The  witness  Matthrws,  being  recalled  for  further  cross-examination,  said :  I  think 
that  I  culled  to  see  Mr.  W.  E.  Cotter,  at  his  house  in  Philadelphia,  somewhere  about 
the  second  week  in  May,  1882 ;  it  might  have  been  a  few  months  before  that ;  I  did  not 
at  that  time  inform  him  that  I  was  expecting  the  Standard  people  to  bny  our  works. 

Q.  Did  yon,  in  answer  tAt  ix  questicm  by  him,  whom  you  were  making  your  deal 
with,  answer  this,  or  this  in  substance,  ^*\Vitli  Mr.  Brewster,  or  Mr.  Brewster  and 
others f — A.  I  didn't  havu  any  talk  with  him  about  any  deal;'!  talked  with  him 
about  some  patents ;  I  never  heard  any  such  conversation,  or  any  such  question ;  I 
didn't  so  answer. 

William  E.  Cotter,  a  witness  on  behalf  of  the  defendants,  testified : 

I  live  in  Philadelphia,  and  have  about  eight  or  nine  years;  before  that  I  lived  at 
Freedom,  Beaver  County,  Pa.;  I  am  an  oil  manufacturer  at  present,  and  for  a  few 
months  ])nst  in  Philadelphia,  before  that  at  Freedom  ;  I  have  been  engaged  in  that 
brisinesH  about  nineteen  years ;  for  the  present  I  am  interested  in  a  work  with  others; 
at  Freedom  I  was  running  my  own  works  most  of  time,  while  I  was  there;  the  later 
years  in  which  I  wuh  nintiing*^  if  it  was  my  own  ;  I  practically  opifrated  the  work  my- 
self; my  specialty  has  been  lubricating  oils.     In  the  course  of  that  manufacture 
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• 

other  oils  are  necessarily  prodaced ;  during  all  of  that  time  I  have  nsed  fiie-stills:  I 
have  been  acqnainted  with  the  methods  used  for  the  manufacture  of  oils  in  other 
establisbments  than  my  own ;  fire-stills  are  run  for  the  manufacture  of  oil  sometimes 
without  safety-valves ;  I  have  so  operated  stills  in  my  own  manufacture.  During  all 
of  the  time  in  which  I  have  been  a  refiner  I  have  had  one  or  more  stills  running  with-  ^ 
ont  safety-valves;  at  the  present  time  I  am  running  one  w^ithout  any  safety -valve.        v 

I  have  known  of  vapor  passing  off  from  the  still  turough  the  safety-valve  into  the  i 

air,  coming  down  into  the  fire-box,  and  there  igniting,  on  two  or  three  occasions;  on 
these  occasions  I  was  manufacturing  Inbricatiug  and  burning  oil,  both  at  the  samf* 
time;  at  the  present  time  I  could  not  say  in  what  stage  the  distillation  was  at  the 
time  this  occurred-;  it  is  one  that  may  occur  at  any  time ;  the  result  of  that  occurr<*Dco 
was  simply  a  flash  back  to  the  safety-valve,  and  there  burning  until  it  was  either 
smothered  out  by  putting  something  against  it,  or  disconnecting  the  flame  and  the 
supply  that  fed  the  flame;  that  was  not  an  ojieration  of  any  difliculty  or  danger  at 
all. 

I  have  known  of  a  fire-still  being  o|>eratved  with  a  leak  in  the  still  above  the  fire- 
box ;  the  result  was  it  has  simply  burned  there ;  the  flame  has  gone  no  further  than 
the  surface  of  the  still,  where  it  was  fed  by  the  {letrolonm  that  leaked  from  it,  or  the 
vapor,  if  it  was  above  the  line  of  the  petroleum  inside,  and  fed  it;  I  have  known 
that  to  continue  during  the  entire  diHtillation;  upon  drawing  the  fire  we  would  nsa- 
ally  take  a  hose  and  scpiirt  water  on  it  to  put  it  out. 

Q.  In  operating  a  fire-still  without  a  safety-valve  in  the  manufacture  of  lobrieat- 
ing  oil  in  what  wav  is  the  still  relieved  of  the  pressure  when  the  application  of  heat 
becomes  excessive  t — A.  In  that  case  it  would  only  have  its  vent  through  the  vapor- 
pipe  leading  through  the  condenser  ont  through  the  tail-pipe;  it  has  always  been  the 
case  that  I  nave  found  that  to  be  suflicient  in  the  case  of  au  unduly  hot  fire. 

Q.  Suppose  in  the  earliest  three  hours  of  the  application  of  fire  to  a  charge  of  175 
barrels  of  crude,  the  fire  having  been  suflicient  to  raise  the  safety-valve  of  the  still, 
and  the  safety-valve  blowing  off,  and  the  still  flowing  at  the  tail-pipe,  are  you  able 
from  those  conditions  to  form  an  opinion  as  to  what  is  going  on  in  the  still  ?— A.  Tea, 
sir;  I  should  consider  that  there  was  considerable  of  an  eruption  in  the  still  going 
on  in  the  form  of  boiling  water;  that  is  usually  the  cause  of  that  in  distillation ;  we 
call  it  a  rumbling;  all  crnde  petroleum  that  I  have  ever  used  has  had  a  portion  of 
water  in  it;  the  little  globules  of  oil  will  hold  it  in  suspension  ;  in  the  ordinary  proc- 
VHH  of  distillation  I  have  seen  indications  of  the  presence  of  water  by  its  expulsion 
ill  the  form  of  steam;  the  presence  of  water  in  suspension  in  the  petroleum  causes  a 
tendency  to  foam,  or  to  boil  over  through  the  vapor^pipes ;  in  the  manufacture  r>f 
lubricating  oil  from  crude  petroleum  the  residuum  can  not  be  injured  in  the  e.'irly 
part  of  distillation  by  excesHivo  fire  ;  such  injury  can  be  caused  to  the  residuum  only 
when  the  residual  pro<luot  has  been  condensed  down  into  a  smaller  lM>dy,  and  when 
tlifl  heat  has  more  action  on  it  by  the  lessening  of  the  quantity  in  the  still,  and  by 
tli«  inci-eosing  heat  that  will  surround  the  still  from  the  longer  use  of  fuel  under  it. 

In  the  making  of  lubrirating  oils  the  percentage  of  nvsidual  product  would  vary 
from  15  to  perhaps  22  per  cent.,  according  to  the  kind  of  oil  you  were  aiming  to  make; 
that  is  the  proportionate  bulk  to  which  the  fire  is  applied  as  compan>d  with  the 
original  charge  of  the  still.  To  prevent  the  scorching  of  the  residuum  in  the  latter 
stage  of  distillation  it  is  usually  treated  with  steam,  injecting  a  small  quantity  of 
raw  st4?am  into  the  mass. 

I  have  seen  the  door  and  front  of  the  fire-box  at  a  fire-still  heated  to  a  red  color  in 
the  course  of  the  distillation.  That  is  a  very  common  occurrence  ;  it  is  seldom  that 
you  run  off  a  still  without  it. 

I  know  Charles  B.  Matthews ;  I  first  made  his  acquaintance  in  1877  to  1871),  sonie- 
whcre  in  that  time.  Sometime  shortly  before  the  second  week  in  May,  18>2,  he  calletl 
to  see  me  at  my  house  in  Philadelphia.  In  the  course  of  the  conversation  with  me 
on  that  occasion  ho  informed  me,  m  substance,  that  he  expected  the  Standard  people 
would  buy  out  his  works.  In  answer  to  the  question  from  me  whom  he  was  m.nking  bis 
deal  with,  he  answered  in  substance  that  he  was  making  it  with  Mr.  Brewster,  or 
Mr.  Hrewhter  and  othcrM. 

Hi'tween  the  Ist  of  December,  1884,  and  the  first  or  second  week  in  l^Liy,  18S5, 1 
s:i\v  him  a«^ain  at  ujy  house  in  Philadelphia.  On  that  occ4i8ion  he  said  to  me  this, or 
this  in  Huhstanre:  "Tliis  thing  of  building  refinerias  and  ext>ecting  the  Standard  tfl 
l>ny  them  out  is  a  po<»r  investment;  at  least  it  seems  so  to  you  and  me."  To  that  1 
answered  in  Huhstanee,  "The  Standard's  day  for  buying  ont  refinerie-s  is  past."  He 
replied  to  that  in  substance,  '*!  intend  they  shall  buy  me  out  or  I  shall  make  it  very 
wann  for  them.*' 

1  Haw  l)im  a«;ain  at  my  house  in  Philadelphia  at  a  time  lK)tween  this  last  occurrence 
and  the  first  one.  It  is  impossible  for  me  to  locat<e  nearer  the  date  of  it.  At  that 
time  he  asked  me  to  aid  him  in  the  Buffalo  Company's  litigations  against  the  Everests 
and  tlie  Standard,  saying  that  if  I  would  I  could  make  a  good  thing  out  of  it,  or  that 
in  substance. 
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Upon  cro88-examiDatioD,  the  witness  said :  I  now  live  on  Mount  Vernon  Btreet,  Phila- 
delphia; my  refinery  is  at  Chester;  it  is  the  Cotter  Oil  Works;  I  attend  to  the  man- 
agement of  the  business ;  it  is  a  limited  company ;  we  don't  issue  stock ;  I  have  an 
interest  in  it,  and  two  other  persons  only ;  1  am  sorry  to  say  that  I  am  not  known  as 
one  of  the  Standard  Oil  manufacturers ;  I  don't  know  that  I  should  say  that  I  am  an- 
tagonistic to  the  Standard  Oil  Company;  I  hare  always  been  a  reiiner;  I  was  at 
Philadelphia  up  to  somewhere  near  1880;  my  works  did  not  then  burn  down ;  I  sold 
them  out ;  I  drew  a  salary  after  I  sold  out;  I  received  a  salary  of  $3,000  a  year  after  I 
sold  out,  my  duty  being  that  of  looking  after  the  same  works  that  I  had  formerly 
had  charge  of,  to  manage  in  my  own  name,  and  looking  after  other  business  in  the 
way  of  selliug  and  handling  oils. 

Some  time  previous  to  1879  my  works  were  burned  down ;  they  took  fire  by  the  night- 
man carrying  a  lantern  into  the  receiving-house,  or  at  least  to  the  door,  and  setting 
down  there ;  what  we  call  the  tail-house ;  it  wan  a  closed  room. 

Q.  And  these  gases  were  coming  off  from  the  oil  f — A.  Coming  into  that  room. 
We  had  not  taken  the  precaution  to  carry  them  np  to  the  roof.  These  gases  took 
fire  and  burned  the  receiviug-house.  A  man  got  burned  up  with  it.  The  receiving- 
house  was  right  in  connection  with  a  group  of  buildings  all  adjoining  together. 
Nothing  else  was  burned. 

Q.  You  turned  the  hose  on,  or  something f— A.  No,  sir;  they  did  not  in  this  case,  I 
guess. 

Q.  Did  you  have  an  explanation  f — A.  I  presume  there  was. 

Q.  It  was  such  a  trivial  matter  you  do  not  recollect  it  ? — A.  Well,  I  was  not  there 
at  the  time. 

Q.  Did  yon  hear  about  it  f — A.  Yes,  sir ;  I  only  knew  in  my  mind  remained  the  fact 
of  the  fire.  I  have  had  three  fires ;  the  first  one  was  several  years  previous  to  that,  at 
the  same  place;  that  took  fire  very  much  in  the  same  way;  it  was  in  this  receiving- 
room,  which  was  a  close  room  witn  a  box  set  in  the  wall  of  the  room  Itself,  with  a 
closed  door  on  the  inside  facing  into  the  receivinic-room,  and  within  six  feet  of  where 
the  oils  and  vapor  came  out,  with  a  door  on  the  outside  to  put  in  and  out  the  lamp; 
this  glass  got  broken  while  the  lamp  was  in  there  burning  at  night;  the  glass  that 
is  on  the  inside ;  it  left  no  protection  from  the  open  lamp  in  the  room ;  the  vapors  got 
hold  of  the  flame  and  we  had  an  explosion ;  it  burned  that  room  out. 

The  next  fire  was  the  winter  after  that,  at  Freedom ;  the  man  was  in  the  habit  of 
going  up  to  the  top  of  the  crude-oil  tank  to  lower  a  pipe  down  in  the  oil,  when  he 
went  to  fill  the  still ;  he  had  a  swinging  pipe,  and  we  suppose  he  thoughtlessly  did 
it ;  he  carried  a  lantern  up  w^ith  him  to  the  top,  and  laid  it  there  while  ne  lifted  the 
man-plate  off  from  the  top  of  the  tank  to  lower  the  rope,  and  the  gases  coming  out  of 
the  tank,  the  vapors  coming  off  from  the  crude  oil  of  their  own  accord,  came  in  con- 
tact with  the  flame,  and  we  had  a  conflagration. 

Q.  And  yet  you  do  not  think  there  is  any  danger  of  carrying  a  lamp  around  where 
these  vapors  are  coming  off,  do  you  f — ^A.  I  should  not  carry  one  on  top  of  an  oil  tank 
with  the  man-plate  off;  it  depends  altofj^ether  where  the  vapors  are ;  if  yon  would 
give  me  my  own  selection  of  the  quantity  of  vapor,  I  would  carry  a  lamp  around 
among  these  vapors  right  there  in  front  of  yon ;  I  should  think  I  ought  to  know  pretty 
much  how  much  vapor  there  was  there ;  I  am  not  anxious  to  go  down  to  the  Buffalo 
works  and  have  them  run  some  vapor  on  a  quiet  day  on  the  ground  and  let  me  stand 
in  the  middle  of  it  and  touch  it  off. 

Q.  You  were  sued  by  the  Vacuum  Oil  Company,  were  you  not?— A.  I  was. 

Q.  Upon  the  Ewing  patent? — ^A.  Yes,  sir. 

Q.  And  after  they  commenced  that  lawsuit  they  bought  you  out,  did  they  not? — 
A.  They  d?d  not. 

Q.  To  whom  did  you  sell  out?— A.  To  John  D.  Archbold,  after  I  had  been  sued  on 
the  Ewing  patent,  a  good  long  while  afterwards. 

Q.  How  long  after  you  sold  out  to  John  D.  Archbold  did  this  action  continue  ?  How 
many  hearings  did  you  have  ? — ^A.  Until  I  secured  an  agreement  from  Mr.  Everest 
that  if  his  patent  suit  against  me  terminated  in  his  favor,  that  he  should  not  claim 
from  me  any  back  royalty  on  any  use  he  might  find  I  had  made  of  his  patent. 

Q.  Did  you  not  understand  that  your  interest  in  the  lawsuit  had  been  mereed 
practically  in  the  complainant's  interest  in  the  action  against  yon  ? — ^A.  No,  sir;  laid 
not ;  neither  did  I  understand  that  any  decree  obtained  in  that  litigation  would  be 
collusive;  they  never  got  a  decree  against  me,  and  the  case  was  abandoned. 

I  stated  that  I  have  seen  stills  used  in  the  manufacture  of  lubricating  oils  without 
the  safety-valve;  we  did  not  have  what  is  known  as  the  pyrometer  attached  ;'I  don't 
have  anything  to  indicate  the  amount  of  hrat ;  I  run  stills  without  anything  to  deter- 
about  my  fires.  At 
where  it  burned,  I  was 

[  did  not  move  when  I 
saw  it. 

In  the  manufacture  of  lubricating  oils  it  Is  not  well  to  continoe  an  extremely  hot 
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fire  antil  yon  hftye  ii^t  down  to  yoar  tar ;  the  time  ia  nsoally  lessened  some  ;  we  am 
more  carefol  of  it  then ;  the  idea  is  to  reduce  the  residanm  to  a  certain  consistenoe ; 
if  yon  earry  it  on  further,  the  residuum  is  not  worthless  for  the  manufacture  of  oil,  bat 
still  it  is  injured ;  if  you  go  beyond  a  proper  consistence,  yon  are  likely  to  in j are  your 
residnnni. 

All  three  conversations  with  Matthews,  that  I  have  spoken  of,  were  at  my  bovise  on 
Mount  Vernon  street,  Philadelphia ;  the  first  was  in  the  spring  of  18^,  before  the 
second  week  of  May ;  no  one  but  myself  and  Mr.  Matthews  were  present ;  the  second 
was  between  that  and  the  spring  of  1885;  no  one  but  he  and  I  was  present ;  the  third 
was  between  December  1,  18H4,  and  the  first  or  second  week  in  May,  1885;  I  think 
the  first  person  to  whom  I  nientiuned  the  couvvrsatiou  of  May,  1882,  was  my  wife;  I 
did  not  mention  it  to  any  one  else  whose  name  I  can  recollect;  I  have  mentioned  it 
recently  to  persons  connected  with  this  lawsuit.  I  came  here  on  my  own  aeconnt, 
without  being  sent  for ;  after  I  had  said  I  would  come,  they  asked  me  to ;  I  sent  word 
that  I  wonld  come,  to  Mr.  Archlioid,  the  first  day  I  read  in  the  paper  of  the  trial. 

Q.  Then  you  are  a  volunteer  f — ^A.  I  am :  I  read  of  it  in  a  New  York  paper,  at  Wil- 
mington, Del. ;  that  was  after  that  trial  had  commenced ;  it  was  the  first  notice  1 
saw  of  it;  I  telegraphed  to  Mr.  Archbold,  at  New  York;  he  was  not  there;  I  arrived 
here  last  Tuesday  morning ;  I  am  stopping  at  the  Genesee ;  I  knew  Mr.  Archbold  be- 
fore this;  I  could  not  have  sold  my  works  to  him  without  knowing  him ;  I  wrote  lo 
Mr.  Archbold  about  the  lost  of  those  couvcrHations  alKHit  a  year  ago,  1  guess;  I  wrote 
that  letter  because  1  wanted  to  tell  him  about  it.  I  don't  spend  any  of  my  time  in  the 
Standard  office  in  New  York;  I  don't  go  there;  I  was  once  in  the  *office,*and  staid,  1 
think,  ton  minutes. 

lleing  further  examined  on  l>ehalf  of  the  defendants,  the  witness  said :  I  am  not 
connected  with  the  Standanl  Oil  ('ompany  in  any  way,  sliai>e,  or  form,  nor  with  the 
Standard  Oil  Trust,  or  a uy thing  of  that  name ;  1  have  no  interest  in  any  way  in  the 
Standard  Oil  Company ;  I  am  not  in  any  shape  a  debtor  of  the  Standard  Oil  Com- 
pany ;  my  business  is  not  in  any  way  whatever  connected  with  that  of  the  Standard 
Oil  Company :  I  don't  think  that  up  to  to-day  they  knew  that  I  was  carrying  on  busi- 
ness there  in  Philadelphia,  as  a  manufacturer;  my  business  is  in  competition  with 
that  of  the  Standard  Oil  Company  as  far  as  a  small  business  like  un'ne  can  be  classed 
as  competition.  The  suit  brought  against  me  on  the  Ewing  patent  wan  oiie  iu  which 
large  damages  were  oluinied  against  me  for  infringement;  after  I  ceased  to  mannfact- 
ure  in  that  concern,  that  did  not  in  any  way  tend  to  diminish  the  claim  against  me 
for  damages  up  to  that  time ;  I  continued  to  defend  that  action  against  nie  until  I  ob- 
tained a  stipulation  waiving  all  such  claims  against  me,  and  then  I  abandoned  the 
defense  of  it. 

Being  further  cross-examined,  the  witness  said :  The  capacity  of  my  mann factory 
is  an  eighty-five  barrel  still ;  I  have  no  contracts  as  to  the  location  or  territory  whrm 
I  shall  sell  oil;  I  sell  wherever  I  please,  wherever  I  can  find  a  cnstomer;  the  Staud* 
ard  Oil  Company  never  heanl  of  my  manufactory  from  me;  I  don't  know  that  I  h.nvo 
met  Mr.  Archbold  bnt  once  in  a  year  before  I  came  here. 

Tlie  defendants  here  ofiere<l  in  evidence  ftom  the  pay-roll  of  the  BnfTalo  Lubricat- 
ing Oil  Company,  proiluco<l  by  the  witness  Matthews,  in  pnrsnance  of  a  snbptroa, 
the  following  entries: 

.The  payments  of  wages  for  the  week  ondiog — 

May  28,  1881,  amount  to  >138. 63  to  15  employ<5s. 

June  4,  18H1,  amount  to  102. 51  to  16  employ<S8. 

June  11,  18H1,  amount  to  112. 70  to  13  employi^s. 

Juno  18,  18H1,  amount  to  151.93  to  14  employiSs. 

July    2,  IHHl,  amount  to  119.27  to  11  eniploy&i. 

July    9,  1881,  amount  to  130. 2:^  to  10  ernploy^^. 

July  16,  1881,  amount  to  127.70  to  10  employes. 

July  2:5,  18!-<1,  amount  to  ir^l.  87  to  15  employes. 

July  30,  1881,  amount  to  142. 63  to  12  employ^Ss. 

Aug.  27,  1881,  amount  to  114. 13  to  15  employes. 

Scpt.l7,  1881,  amount  to  106.96  to  10  employes. 

Oct.  22,  1.881,  amount  to  163. 37  to  19  employ^. 

Nov.   5,  1H81,  anioimt  to  174. 40  to  17  employes. 

Nov.  12,  1881,  amount  to  103. 78  to  16  employ 6s. 

Eacli  of  the  preceding  dates  is  Saturday.  It  also  appears  from  the  pay-roll  tlist 
Jerry  Thomas  worked  upon  each  day  of  the  week  ending  Saturday,  June  18, 1^1. 

The  names  of  the  employes  on  several  of  these  dates,  as  entered  in  the  pay-roll,  aro 
as  follows : 

On  July  2  the  names  of  the  employA?  were:  C.  C.  Beardalev,  John  Averv,  B. Tay- 
lor, Jerry  Thomas,  Geo.  Mansey,  P.  Grifliu,  Dick  Levis,  C.  Reanor,  T.  Miller,  J.  SiiHI- 
van,  Louis  LaPrea. 
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August  27 :  C.  C.  Beardsley,  Jerry  Thomas,  Dick  Porter,  M.  Kiley,  F.  Bissett, 
Louis  LaPres,  John  Johnson,  Rabe  Stillwell,  Lawrence  Moore,  F.  R.  Beardsley. 

October  22:  C.  0.  Beardsley,  F.  K.  Beardsley,  Jerry  Thomas,  F.  Bissett,  M.  Kiley, 
Dick  Porter,  Louis  LaPres,  Johnson  Gleason,  Walter  Groves,  Bill,  Charles  Ashley. 

October  29:  C.  C.  Beardsley,  F.  R.  Beardsley,  Jerry  Thomas,  F.  Bissett,  M.  Kiley, 
Dick  Porter,  L.  LaPress,  Johnson  Gleason,  Walter  Groves,  Charles  Ashley,  German, 
Frank  LePaige,  LaPress'  brother,  Tim.  MeGnire,  Pat.  Griscoll,  Wales,  W.  Brewster. 

Joseph  P.  Dudley,  a  witness  6n  behalf  of  the  defendants,  testified : 

I  am  manager  of  the  Star  Oil  Company,  and  have  been  in  the  oil  business  for  about 
twenty-iivo  years;  I  have  refreshed  my  recollection  by  examining  reconls  so  that  I 
can  state  what  the  price  of  illuminating  oils  was  in  the  city  of  Buffalo  in  the  yesrs 
1881  and  1882 ;  the  price  to  retail  grocers  for  oil  commonly  used  at  that  time  was  5^ 
to  6  cents;  there  are  fifty  gallons  to  a  barrel ;  that  would  be  $2.75  to  ^.00  a  barrel 
for  the  refined  oil. 

Upon  cross-examination  the  witness  said :  In  the  early  part  of  1881,  the  winter  of 
1881,  I  think,  common  oil  was  5^  cents ;  the  fluctuations  in  1881  were  very  slight;  in 
the  middle  of  1881 1  should  say  150  water-white  oil  was  worth  10  cents ;  tliat  was 
the  price. 

The  Star  Oil  Company  is  a  Standard  concern  ;  it  is  not  a  manufactory  ;  it  distrib- 
utes oil. 

Being  further  examined  ou  behalf  of  the  defendants  the  witness  said : 

Q.  Do  yon  know  what  the  price  of  lubricating  oil  wasf — A.  Well,  lubricating  oil 
covers  a  multitude  of  sin^ ;  there  were  various  prices  of  lubricating  oil ;  from  5  cents, 
according  to  quality. 

Being  further  cross-examined  the  witness  said :  We  are  selling  150  water-white  oil 
to-day  at  0  cents;  I  can  not  tell  what  the  price  of  crude  oil  was  in  Buffalo  in  lb8l ;  I 
was  not  dealing  in  it;  I  might  have  know^n  the  prices  of  crude  oil  i^t  that  tiin<»,  but 
I  don't  know  them  now. 

(Upon  looking  at  a  paper  presented  to  him.)  That  would  seem  to  be  a  sale  i»f  oil  by 
Dudley  (&  Co.  on  February  19, 1881,  of  242i  gallons  of  120  at  12  cents  per  gallon ;  I  think 
very  likely  that  sale  was  ma<le ;  that  is  a  medium  grade  of  oil;  it  is  not  wliat  is  con- 
sidered a  low  grade;  that  sale  was  in  the  spring  of  1661;  on  my  former  examination 
I  was  asked  as  to  the  winter  of  1881 ;  that  is  not  in  the  winter  of  1881,  as  1  under- 
stand ;  I  meant  to  speak  from  July,  1881,  and  so  on. 

Mrs.  CiiAKLOTTE  B.  Wilson,  a  witness  on  behalf  of  defendants,  t^'stified : 

Hive  in  Rochester,  and  am  the  wife  of  J.  Scott  Wilson  ;  I  have  known  Charles  B. 
Matthews  since  the  winter  of  1880,  or  spring  of  1881;  I  remember  his  being  at  my 
bonso  in  Rochester  about  the  middle  of  March,  1881,  and  having  a  conversation  there 
with  my  husband  about  coming  to  Buflfalo;  they  were  in  the  parlor  and  I  was  in  the 
back  part  of  the  parlor ;  they  are  divided  by  double  doors,  which  were  open  ;  I  was 
near  enough  to  hear  what  they  were  saying;  I  then  heanl  Mr.  Matthews  say  to  my 
husband,  in  substance,  that  the  Stan<lard  Oil  Company  would  buy  out  the  new  con- 
cern ;  I  heard  him  say  further,  '*  We  must  make  a  good  showing  and  then  the  Stand- 
ard will  buy  us  out." 

Upon  cross-examination  the  witness  said  :  I  think  my  husband  owned  stock  in  the 
Buffalo  company ;  I  never  saw  the  stock-book  of  the  company. 

The- witness  J.  ScoiT  Wii^ON,  being  further  examined  on  behalf  of  the  defendants, 
said: 

I  heard  you  read  the  names  of  the  ^lersons  from  the  pay-roll  which  Mr.  Matthews 
produced  ;  I  recognized  some  of  those  names  as  the  names  of  persons  em  ployed  at  the 
lintfalo  Lubricating  Oil  Works,  but  not  all  of  them  ;  I  can  not  tell  you  what  ones  I 
did  not  recognize;  we  did  not  have  any  persons  on  our  pay-roll,  that  I  know  of,  ex- 
cept those  that  were  employed  at  the  works. 

• 
Thomas  G.  OuTRimiaDGK,  a  witness  called  on  behalf  of  the  prosecution,  testified 
as  follows: 

I  reside  in  the  city  of  Rochester,  N.  Y.,  and  am  one  of  the  attorneys  for  the  defend- 
ants in  this  action  ;  I  know  Captain  Mack  ;  be  wo!^  employed  by  me  in  behalf  of  the 
defendants  to  look  up  evidence  in  Cony,  Pa.,  and  this  employment  commenced  at 
least  a  year  ago. 

Q.  He  had  no  other  business  except  to  look  up  evidence,. that  yon  know  of  f — A. 
That  is  all. 

it  was  tulmittefl  by  the  prosecution  that  water  when  raised  to  the  densest  form  of 
steam  is  increased  six  hundred  volumes  in  bnlk. 
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Witnesses  from  the  city  of  Rochester  were  examined  in  support  of  the  general  ehar- 
actcr  and  standing  of  the  defendants  H.  B.  and  C.  M.  Everest  in  that  oommnnity,as 
follows: 

Charles  F.  Pond,  secretary  of  the  Rochester  savings  bank,  who  said  that  daring 
the  whole  of  the  period  of  ten  or  fifteen  years  their  general  reputation  was  of  the 
very  best. 

Alfred  Wright,  manufacturer  of  perfumery,  who  said  that  their  general  character 
and  standing  as  men  for  many  years  that  he  had  known  them  had  always  been  high. 

Daniel  W.  Powers,  banker,  who  said  that  for  many  years  their  character  and  stand- 
ing as  men  in  that  community  was  very  good. 

8anine1  Sloan,  president  of  the  Mechanics'  savings  bank,  who  had  known  the 
father  for  twenty  years  and  the  son  since  he  was  a  little  boy,  that  their  general  char- 
acter and  standing  in  the  community  was  not  surpassed  by  any  business  men  in  the 
city. 

Cornelius  R.  Parsons,  mayorof  Rochester  for  nearly  twelve  years  continuously,  who 
said  that  their  general  reputation  and  standing  wasexcellent. 

John  II.  Rochester,  manoj^ng  officer  of  the  Mechanics'  savings  bank,  who  had 
been  acquainted  with  their  character  and  standing  for  ten  years  or  more,  and  said 
that  it  was  of  the  highest  character. 

WiUiam  S.  Kimball,  manufacturer  of  tobacco,  who  said  that  it  was  as  good  as  that 
of  any  citizens  of  Rochester  during  many  years  that  he  had  known  them. 

Rufus  A.  Sibley,  dry  goods  merchant,  of  the  firm  of  Sibley,  Lindsay  &  Cnrr,  who 
had  known  Charles  for  ten  or  twelve  years  and  his  father  much  longer,  who  said 
that  their  character  and  standing  was  excellent,  and  had  always  been. 

Louis  Ernst,  dealer  in  hardware,  who  said  that  it  had  been  good  during  all  his  ac- 
quaintance with  them. 

The  witness  Millkr,  being  re-called  for  further  cross-examination,  said : 

I  knew  a  man  in  California  by  the  name  of  Denis ;  I  had  a  farm  in  San  Bernardino 
County,  on  the  Colton  road ;  I  think  I  negotiated  for  the  purchase  of  it  in  August, 
and  in  September  or  Octolier  I  went  back  there. 

Q.  Did  yon,  in  September  or  October  of  1881,  at  your  farm  in  San  Bernardino 
Comity,  say  to  Mr.  Denis  that  you  would  down  the  Everestsif  it  cost  yon  your  lifef — 
A.  Never. 

Augustus  H.  Dbnis,  a  witness  for  the  defense,  testified: 

I  heard  the  witness  Miller,  at  his  farm  in  San  Befnardino  County,  Cal.,  in  the 
month  of  September,  1881,  make  the  remark  that  he  would  down  the  Everests  if  it 
cost  him  his  life. 

Being  cross-ex  am  inetl  the  witness  said :  I  came  from  California,  but  at  this  pres- 
ent I  came  from  Florida;  1  live  at  Tampa ;  I  arrived  here  Tuesday  night;  I  am  raia- 
ing  oranges,  and  have  an  orange  grove  at  Tampa:  I  went  there  last  November;  I 
had  stopped  there  on  my  way  to  Havana  several  times  three  or  four  days,  but  I 
never  lived  there  before  until  I  purchased  this  orange  grove  last  November;  I  re- 
side<i  in  California  for  a  year  or  so ;  I  was  living  in  New  Orleans,  La.,  before  I  went 
to  California;  I  was  born  in  New  Orleans,  and  liveil  there  off  and  on  all  my  life  ;  I 
am  of  French  descent :  in  New  Orleans  I  was  doing  nothing,  living  with  my  father; 
ho  is  a  lawyer;  in  California  I  was  with  my  brother  for  a  while ;  he  was  the  editor 
of  a  newspaper,  and  I  was  with  him  for  a  while  in  an  office;  I  did  not  do  much  i^ 
anything  on  the  paper  except  help  in  any  way  I  could ;  I  would  occasionally  keep 
the  books;  I  did  nothing  besides  being  in  the  newspaper  office. 

Q.  Did  yon  do  anything  else  but  occasionally  keep  the  books  T — A.  Well,  I  remained 
in  the  office  during  the  day. 

Q.  You  sat  down  in  the  office? — A.  Yes,  sir. 

C^.  Anything  else  besides  sitting  down  f — A.  As  little  as  I  could. 

Q.  Ah  little  as  you  could? — A.  Yes,  sir. 

1  first  maile  the  acquaintance  of  Hiram  B.  Ev^erest  last  Wednesday  morning,  I  be- 
lieve; I  never  saw  him  before;  I  first  made  the  acquaintance  of  Charles  Everest  last 
Tuesday  night. 

The  conversation  I  have  spoken  of  occurred  on  Miller's  farm,  on  the  Colton  Ridge, 
Imtwren  Colton  and  San  Bernardino;  there  was  present  a  Qerman  by  the  nauu^  of 
Frank  Miudlcr,  and  Mindler's  wife  was  there :  after  Miller  said  this,  I  never  told  it 
to  any  one  that  I  know  of,  until  questioned  if  I  had  heard  it,  then  I  said  I  had  heanl 
thiit  riMiwirk  ;  I  was  asked  by  Captain  Mack  in  New  Orleans  if  I  had  heard  any  re 
niarkH;  I  hhw  Captain  Mack  at  the  St.  Charles  Hotel ;  I  think  it  was  January,  a  year 
ago;  Captain  Mack  did  not  write  it  down,  to  my  knowledge;  He  was  in  New  Or- 
leans a  wi>ek  or  more,  1  suppoHo  ;  I  do  not  know  how  he  came  to  find  me ;  I  never 
told  this  Htory  to  any  one  except  Captain  Mack  in  my  life;  and  Captain  Mack  came 
right  to  New  Orleans  and  found  nie  there. 
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It  was  admitted  by  the  diBtrict  attorney  that  the  number  of  barrels  of  crude  petro- 
lenm  run  by  the  Buffalo  Lubricating  Oil  Company  to  the  1st  of  January,  ltiti2,  was 
1«,293. 

The  defendants  here  rested  their  case. 

Hiram  Bknbdict,  a  witness  called  in  -•abuttal  on  behalf  of  the  prosecution,  tes- 
tified : 

I  reside  in  Lockport;  my  business  is  farming  and  ollit'r  things;  I  am  one  of  the 
directors  and  also  treasurer  of  the  Buffalo  Lubricating  Oil  Coiiipatiy;  I  know  Mr. 
Alfred  P.  Wright  of  this  city,  and  have,  ^terhapH,  twenty  years ;  I  also  know  J.  Scott 
Wilson ;  I  was  present  at  the  conversatiuu  between  Alfred  P.  Wright  and  Mr.  Mat- 
thews, at  Henry  Morse  &  Co.'s  office,  in  Uuffalo,  in  October  or  November,  1885;  itoo- 
cnpied,  I  should  say,  not  more  than  half  an  hour,  it  might  have  been  longer;  it  was 
talked  over  there  at  the  time  in  regard  to  the  law-suits  i>cuding,  and  about  the  in- 
dictment; something  was  said  there  bv  Mr.  Matthews  about  withdrawing  the  crim- 
inal prosecution;  Mr.  Wright  proposed  to  buy  the  capital  stock  of  the  Buffalo  Lu- 
bricating Oil  Company;  he  said  he  would  get  us  a  good  price  for  our  capital  stock, 
provided  we  would  withdraw  the  civil  and  criminal  suits;  Matthews  told  him  that  if 
they  bought  the  capital  stock  of  the  company,  they  could  do  what  they  was  a  mind 
to  with  the  civil  suits,  but  with  the  criminal  suit  he  had  nothing  to  do;  the  people 
had  that  in  charge;  1  told  him  just  what  my  lawyer  told  me  to  tell  him  beforehand. 

I  had  quite  a  number  of  con  versa  tions  or  talks  with  Mr.  Wright  on  the  subject,  but 
only  one  when  Mr.  Matthews  was  present  that  I  recollect. 

I  know  that  J.  Scott  Wilson  never  owned  any  stock  in  the  Buffalo  company,  from 
the  fact  that  no  stock  was  overissued  at  the  time  or  since,  that  J.  Scott  Wilson  could 
have.  ^ 

I  came  to  Buffalo  at  the  first  beginning  of  the  business,  after  Miller  left;  I  could 
not  see  that  Mr.  Wilson  ever  did  anything  around  there  but  talk;  he  was  never  su- 
perintendent of  the  works;  he  never  had  the  management  of  the  oils;  his  business 
was  to  sell  oil  as  he  was  instructed. 

Upon  cross-examination,  the  witness  said:  I  am  sure  that  Mr.  Wilson  was  never 
a  stockholder  in  our  company;  I  mean  by  that  that  he  never  bought  auy  stock ;  ho 
never  was  a  stockholder;  some  people  bought  some  and  did  not  get  it,  but  he  did  not 
buy  any;  what  I  menu  is  that  no  stock  was  issued  that  he  could  get  or  have  in  his 
hands  or  see;  there  was  none  issued  up  to  the  time  he  left  our  concern;  there  were 
stockholders,  because  they  subscribed  for  it  and  paid  for  it;  I  don't  know  that  Mr. 
Matthews  was  our  stock  commissioner  for  the  issuing  of  stock ;  I  don't  know  whether 
I  know  Matthews'  handwriting;  I  have  seen  It. 

(Paper  Hhown  witness.) 

Th  it  looks  like  Mr.  Matthews'  signature ;  I  should  think  it  was;  the  company  was 
not  organized  then  though. 

The  paper  was  offered  and  received  in  evidence  as  Exhibit  6. 

Exhibit  No.  6. 

Offick  of  Buffalo  Lubricatinq  Oil  Company, 

Buffalo,  Ma^  2, 1881. 

Received  of  John  S.  and  John  G.  Wilson,  flOO.  10  per  ccQt.  of  $1,000,  subscribed 
this  day  to  the  capital  stock  of  the  Buffalo  Lubricating  Oil  Company,  Limited. 

C.  B.  Matthews, 
Stock  dommisaioner. 

I  know  Wilson  never  made  any  of  the  payments ;  I  know  it  because  I  know  I  never 
received  any  of  the  money ;  the  company  never  received  the  money;  I  was  not  living 
in  Buffalo  at  that  time,  I  lived  in  Lockport ;  in  1881,  after  the  1st  of  June,  I  spent  a 
large  portiou  of  my  time  in  Buffalo,  more  than  half  of  the  day-time;  I  have  been 
here  almost  every  day  for  the  last  twenty  years ;  my  business  here  was  various  thinss. 

Q.  And  you  say  that  he  never  paid  the  balance  of  his  subscription  f — A.  No ;  lie 
said  he  was  defunct  and  could  not  take  it. 

Q.  I  did  not  ask  what  he  said ;  what  did  yon  say  f — A.  He  said  he  was  defunct  and 
could  not  take  the  stock;  I  carry  on  some  farms ;  the  farms  are  not  in  Buffalo;  also 
in  the  business  of  boat-building,  that  is  carried  on  at  Lockport;  also  in  the  manage- 
ineut  of  some  canal  boats,  that  is  carried  on  in  Buffalo;  also  in  the  forwarding  and 
commission  business  in  Buffalo,  and  various  things  besides  I  do  if  I  think  I  can 
make  an  honest  dollar  at  it  in  an  honest  way ;  those  are  my  regular  businesses. 

The  witness  Matthkws,  being  i-ecalled  on  behalf  of  the  prosecution,  testified : 
I  was  not  in  the  city  of  Philadelphia  during  the  years  1884  and  1885;  I  know  it 
from  my  recollection,  and  from  my  diary;  it  shows  where  I  was  every  day;  I  have 
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examined  that  diary.  I  know  the  witneM,  William  O.  Allison;  I  niei  kim  in  tlie  fall 
of  1K85  at  OUT  Maiu-8troet  office;  Mr.  Allison  said,  *'l  should  think  yoa  would  be 
tirod  trying  to  carry  on  the  oil  business,  and  if  I  was  in  your  placo  I  would  sell  out." 
I  told  hiui  I  would  rather  sell  out  than  be  crushed  out;  he  said  he  knew  nore  about 
the  Standard's  power  to  crush  anybody  out  than  he  used  to;  he  asked  me  what  we 
would  take  for  the  stock  of  our  compauy.  I  told  him  that  I  had  had  a  little  talk 
with  our  directors,  and  that  we  would  sell  it  for  $300,000.  lie  said  that  then  thai 
will  control  the  civil  actions,  the  actions  yon  have  pending.  I  told  him  it  would, 
lie  asked  me,  "  Don't  you  think  that  is  a  good  deal  too  much  f  "  I  said  that  they  had 
done  us  great  damage,  and  that  the  damage  done  us,  with  the  value  of  our  works 
and  traoe,  it  would  be  a  reasonable  price.  He  asked  me  if  I  could  settle,  or  would 
settle  the  criminal  action  pending.  I  told  him  that  I  could  not — had  no  right  to  do 
it — it  was  out  of  my  hands.  He  says,  "  Can  you  trust  the  district  attorney  in  that 
matter  f  I  told  him  I  could.  He  says,  '*  The  Standard  Company  can  give  him  any- 
thing, even  to  being  governor  of  a  western  Territory."  I  told  him  I  was  aware  of 
their  power  in  these  matters,  but  that  was  a  matter  that  was  out  of  my  hands.  I 
did  not  at  any  time  during  that  conversation  say  that  the  criminal  case  would  be 
nolle  prosaed.  Nothing  was  said  about  my  being  taken  into  the  Standard  Oil  Com- 
pany^ employment.  He  asked  me  if  I  would  come  to  Cleveland  if  he  telegraphed 
me  to  do  so.  I  met  Mr.  Allison  at  Syracuse,  subsequently,  at  the  Globe  Hotel.  Noth- 
ing was  said  there  about  my  share  of  the  money,  only  I  said  that  1  was  tired,  and  my 
share  of  the  money  would  give  me  a  chance  to  take  a  trip  to  California  or  Europe,  or 
somewhere.  Nothing  was  said  about  1 1 50,000,  or  $100,000  being  my  share,  or  anything 
of  the  kind. 

Upon  cross-examination  the  witness  said  :  At  some  of  the  conversations,  I  woaldnt 
be  positive  which  one,  therii  was  something  said  about  my  going  to  Europe  or  Cali- 
fornia; there  was  something  said  about  Miller  I  remember.  It  was  not  said  that  he 
could  not  be  got  back  to  testify  unless  I  wished  him  to  come.  .Something  was  said 
about  his  being  out  of  the  State,  and  upon  the  subject  of  his  not  coming  lack  into 
the  State  to  testify  unless  1  wished  him  to.  It  came  in  connection  with  ouk  talking 
about  how  this  indictment  oould  be  managed. 

Being  further  examined  on  behalf  of  the  people  the  witness  testified:  I  told  him, 
Mr.  AlUsou,  that  a  persistent  eilort  had  been  made  by  the  Standard  to  get  Miller  out 
of  the  State  where  he  was,  and  out  of  the  country,  and  I  was  afraid  they  would  get 
him  away,  so  that  he  might  not  be  used  in  this  case.  There  was  not  anything  said 
particularly  on  the  subject  of  Miller,  in  reference  to  getting  rid  of  the  indictment  in 
case  they  paid  the  $250,000. 

The  people  here  reste^l  their  case. 

J.  ScoiT  Wilson,  being  recalled  on  behalf  of  the  defense,  testified : 
Ten  |>er  cent,  was  all  I  paid  on  the  stock ;  there  ivas  no  stock  issued;  I  was  not  re- 
quired ^o  pay  the  rest,  and  I  did  not  pay  it ;  I  paid  as  much  as  the  others  did  at  tho 
time. 

The  evidence  hero  closed,  and  the  above  was  all  the  evidence  taken  ou  said  trial. 

All  the  evidence  offered  upon  the  trial  of  this  action  against  the  defendants  Rog- 
ers, Archbold,  and  McGregor,  and  also  all  evidence  offered  in  support  of  the  charge  of 
falsely  bringing  and  maintaining  suits,  has  been  as  far  as  possible  omitted  from  this 
bill  of  exceptions. 

The  defendants  requested  the  court  to  direct  a  verdict  of  acquittal  astoeaehof  the 
defendants,  upon  the  same  grounds  as  at  the  close  of  the  proofs  for  the  proeecution. 

The  motion  was  denied,  and  the  defendants  severally  excepted. 

Tlie  court  thereupon  proceeded  to  charge  the  jurj'  as  follows: 

Gentlemen  of  the  jury: 

Wearied  and  anxious  for  your  release,  as  I  know  you  are,  still,  gentlemen,  the 
gravest  and  most  important  of  your  duties  is  yet  to  be  discharged.  You  have  sworn 
that  you  will  well  and  truly  try,  and  a  true  verdict  render,  according  to  the  evideoce. 
This  duty  yon  are  called  upon  to  discharge  in  reference  to  the  defendants  that  are  on 
trial  before  you.  Its  honent,  conscientious  performance  is  demanded  by  the  people; 
the  defendants  are  entitled  to  it. 

It  has  been  said  that  this  case  was  an  important  case,  and  so  it  is,  for  the  poblie  is 
interested  in  the  preservation  of  public  and  private  rights,  as  well  as  public  and  pri- 
vate property,  and  is  therefore  interested  in  enforcing  the  laws  that  are  enacted  to 
ftrescrvo  thcni.  The  defendants  are  interested  because  their  character  and  peraoDal 
ibcrties  are  at  stake.  It  is  also  important  because  of  the  important  persoiiagea  con- 
nected with  this  litigation,  in  which  is  involved  the  character  of  men  who  are  known 
widely  throughout  the  United  States  in  the  business  and  in  the  commercial  world. 

The  evidence,  gentlemen,  to  which  you  have  listened  is  of  two  characters,  that 
which  is  known  as  direct  evidence,  and  circnmstantial  evidence.    Direct  evidence  is 
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tbat  wliicli  is  |;ivcn  from  tho  mouilift  of  wituoesos  who  speak  from  personal  knowl- 
edge, knowledge  which  they  have  derived  by  means  of  their  Benees,  as  that  which 
they  have  seen,  heard,  and  can  speak  of  with  certainty.  Cireumstautial  evidence  is 
a  variety  of  facts  establislied  by  means  of  direct  evidence,  a  variety  of  circamstanoes, 
which,  connected  and  united  together,  force  the  mind  to  a  conclusion  upon  a  given 
subject.  And  it  is  commonly  likened  to  a  chain  with  its  various  links.  As  I  have 
ptated,  we  liavo  in  this  case  both  direct  and  circumstantial  evidence.  In  deliberating 
npon  tho  evidence,  and  in  determining  the  questions  which  will  be  submitted  to  you 
for  your  determination,  it  becomes  necessary  for  yon  to  consider  and  wei^h  the  evi- 
dence, and  in  doing  so  you  will  bo  called  upon  to  determine  the  guilt  or  innocence  of 
these  defendants. 

In  determining  the  question  as  to  whether  a  person  charged  with  crime  shall  be 
convicted  or  not  it  becomes  the  duty  of  the  Jurors  to  determine  the  question,  and  to 
become  satisfied  as  to  the  guilt  of  a  person  charged,  beyond  a  reasonable  doubt,  and 
in  case  there  still  remains  in  the  minds  of  the  inrymen  a  reasonable  doubt,  then  we 
are  commanded,  under  the  statnte,  to  give  the  prisoner  the  benefit  of  such  doubt. 
We  are  thus,  gentlemen,  brought  to  inqnire  what  is  a  reasonable  doubt,  for  a  reason- 
ablo  doubt  is  not  every  fancy  that  seizes  upon  the  mind  of  man,  but  it  must  be,  and 
is,  a  doubt  which  is  founded  npon  some  facts,  some  oircumstanee,  or  some  theory 
which  creates  a  reasonable  doubt  in  the  ordinary  mind  of  man,  and  when  such  doubt 
exists,  fonnded  upon  some  fact,  circumstance,  or  theory,  then  the  defendants  are  en- 
titled to  the  benefit  of  it.  If,  however,  the  jurors  become  satisfied  beyond  sach  rea^ 
sonable  doubt,  then  the  people  are  entitled  to  a  verdict  of  conviction. 

The  statute  of  our  State,  gentlemen,  provides  that  where  two  or  more  persons  shall 
conspire  to  commit  an  oneuse,  and  so  on,  they  shall  be  guilty  of  a  misdemeanor. 
And  tho  particular  provision  of  tlte  statnte  to  which  I  wish  to  call  your  attention  is, 
that  in  case  two  or  more  persons  shall  conspire  to  commit  any  act  injurious  to  the 
pnblio  health,  or  to  public  morals,  or  to  trade  and  commerce,  or  for  the  perversion  or 
obstruction  of  justice,  or  the  due  administration  of  the  law,  they  shall  be  deemed 
guilty  of  a  misdemeanor. 

You  will  thus  see,  by  the  provisions  of  the  statute,  that  in  cose  two  or  more  indi- 
viduals conspire  or  combine  toother  to  do  an  act  injurious  to  trade  or  commerce, 
that  such  persons,  in  so  conspiring  together,  become  liable  under  tliis  statnte. 

Tbu  indictment  in  this  case  charges  these  defendants  with  conspiracy,  and  the  of- 
fense charged  is  that  they  conspired  tofj^ether  to  injure  trade  and  commerce. 

The  first  question,  therefore,  which  it  viTill  become  necessary  for  you  to  determine 
from  the  evidence,  is  as  to  whether  or  not  there  is  a  combination  between  these  de- 
fendants, an  agreement,  an  arrangement,  a  determination,  a  conspiring  together  of 
these  defendants,  for  the  purpose  of  injuring  trade  and  commerce;  this  will- be  the 
first  question  for  you  to  determine.  11  yon  come  to  the  conclusion  that  there  was 
such  a  determination,  such  a  combination,  such  a  conspiring  together,  or  conspiracy, 
then  it  will  become  necessary,  in  the  further  determination  as  to  whether  a  crime  has 
been  committed,  for  yon  to  determine  whether  or  not  there  has  been  any  overt  act 
committed  on  the  part  of  these  defendants  tending  to  carry  out  and  complete  the  in- 
jury to  trade  and  commerce  so  agreed  npon.  These,  gentlemen,  are  the  provisions  of 
the  statnte,  and  this  is  the  ofi;*ense  which  is  charged  a^^ainst  the  defendants  in  this 
case.  The  important  question  which  we  are  to  determine,  and  which  yon  are  called 
upon  to  determine  here,  is  as  to  whether  or  not  these  defendants,  Hiram  B.  Everest 
and  Charles  M.  Everest  entered  into  a  conspiracy,  or  combination,  or  agreement  to 
injure  trade  and  commerce.  In  considering  this  question,  it  becomes  your  duty  to  go 
back  and  to  review  the  evidence  to  which  you  have  listened  during  the  last  two 
weeks. 

It  appears  from  this  evidence,  the  undisputed  evidence,  as  I  understand  it,  that 
there  was  organized  and  in  operation  in  the  city  of  Rochester,  in  this  State,  a  corpora- 
tion known  as  the  Vacuum  Oil  Company ;  that  the  defendant,  Hiram  B.  Everest,  was 
the  president  of  that  corporation,  and  Charles  M.  Everest  was  an  officer  also  of  the 
corporation,  and  that  they  were  engaged  in  operating  it  chiefly  with  other  stock- 
holders. It  appears  further  from  the  evidenoe  that  in  1879,  some  portion  of  the  stock 
of  this  corporation,  two-thirds  of  it,  if  I  recollect  correctly,  was  sold  to  certain  gentle- 
men in  the  city  of  New  York,  by  name  Rogers,  McGregor,  and  Archbold,  but  the 
operation  oi  the  corporate  property  still  continued  on  under  the  direction  of  tho 
Everests,  H.  B.  still  continuing  to  be  the  president,  Charles  M.  the  vice-president, 
and  also,  I  believe,  he  was  appointed  the  general  manager  of  it.  Thus  it  continued 
down  until  1881,  when  Wilson,  who  was  in  the  employ 'of  that  company,  Matthews, 
who  was  also  in  the  employ  of  that  company,  and  Miller,  another  employ 6,  entered 
into  an  agreement  and  an  arrangement  between  themselves  to  quit  the  employment 
of  the  Vacuum  Company,  and  to  come  to  Buffalo  and  construct  oil  works  in  this  city. 

It  appears  that  they  did  come  to  Buffalo,  and  entered  npon  the  construction  of  an 
oil  refinery  here,  and  that  this  refinery  progressed  to  such  a  point  that  on  the  15th 
4ay  of  June,  of  tJjat  yew,  the  firetrnn  of  oil  was  made  from  one  of  the  then -completed 
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stills,  and  thmt  this  run  was  a  175-barrel  ran,  and  that  during  the  progress  of  the  dis- 
tillation it  appears  that  the  safety-valve  upon  the  top  of  the  still  blew  open^  and  thai 
there  was  vaiMr  and  gases  that  escaped  through  the  safety-valve,  and  that  it  floated 
away  npon  the  air. 

Now,  gentlemen,  this  is  undisputed  history  in  the  case.   No  question  is  made  about  it. 
It  is  claimed  on  the  part  of  the  public  prosecutor,  that  the  blowing  open  of  the  safety- 
valve  on  the  15th  day  of  Jnne  was  in  accordance  with  an  arrangement  previously  made 
by  and  on  the  part  of  these  defendants  with  Miller,  by  which  these  works,  which  were 
then  in  progress  of  completion  in  the  city  of  Buffalo,  were  to  be  injured  and  destmye<l. 
This  is  the  claim  that  is  presented  on  the  part  of  the  prosecution.   And  it  is  claimed  that 
thiH  attempt  was  made  to  thus  blow  up  the  works  in  furtherance  of  the  unlawful  com- 
bination and  agreement  that  was  made,  or  was  claimed  to  have  been  made,  between 
these  defendants  at  some  prior  time.    Now,  gentlemen,  this  becomes  the  chief  aud 
the  important  inquiry  in  tnis  case;  and  in  the  consideration  of  it  I  invite  your  atten- 
tion with  much  care  to  the  evidence  that  has  been  given  on  behalf  of  the*  respective 
parties  in  this  case,  both  that  on  the  part  of  the  prosecution  and  on  the  part  of  the 
defense.     It  Is  thus  claimed  on  the  part  of  the  prosecution,  whilst  on  the  part  of  the 
defense  it  is  claimed  that  there  was  no  agreement  or  conspiracy  between  these  two 
defendants  to  do  any  injury  to  the  Buffalo  works,  and  on  the  other  hand  it  is  claimed 
on  the  part  of  the  defense  that  there  never  was  any  attempt  to  do  any  injury  to  the 
Buffalo  works ;  but,  on  the  other  hand,  that  the  blowing  open  of  the  safety-valve  on 
the  occasion  of  June  15  was  but  an  ordinary  occurrence,  such  as  was  liable  to  happen 
in  the  manufacturing  and  distillation  of  oils;  that  it  frequently  occurs ;  and  it  is 
claimed  that  it  was  merely  a  careless  act,  unintentional,  and  was  not  done  in  accord- 
once  with  any  prearranged  or  concerted  plan  on  the  part  of  the  defendants  and 
Miller.    Now,  gentlemen,  as  bearing  upon  the  claims  of  the  respective  parties  in 
this  regard,  I  invite  your  attention  to  the  evidence.    The  first  evidence  we  have  as 
t)earing  nnon  this  question  occurs  in  the  testimony  of  Mr.  Miller,  who  testifies  to  his 
going  to  Rochester  and  of  his  having  an  interview  with  Mr.  Everest  at  Mr.  Trues- 
da1e%  ofiice ;  and  his  testimony  is,  in  substance,  that  they  were  at  Trnesdale's  office 
whilst  they  were  discussing  the  question  as  to  how  Miller  could  get  reliexed  from  his 
agreement  or  contract  with  the  Buffalo  people ;  that'  whilst  they  were  discussing 
that  question  the  suggestion  was  made  by  Mr.  Everest  that  he  could  do  something 
in  reference  to  the  works ;  that  the  suggestion  was  made  that  he  oould  cut  up  some- 
thing  or  do  something  to  injure  them  or  something  of  that  kind.    This,  gentlemen, 
was  the  language  of  Miller  as  to  what  t>ook  place  in  Trnesdale's  office;  and  then 
again  we  have,  as  bearing  upon  this  question,  the  testimony  of  Mr.  Trnesdale,  who 
was  also  present ;  and  he  tells  us  that  they  were  discussing  this  ouestion  as  to  bow 
Miller  could  get  relief,  and  so  on,  and  then  he  says  that  the  defendant,  H.  B.  Everest, 
said :  **  Suppose  he  should  arrange  the  machinery  so  that  it  would  bust  up  or  smash 
up,  what  would  the  consequence  bef "  to  which  Mr.  Trnesdale  replied  that  it  was 
his  opinion  that  if  it  was  negligently  and  carelessly  done,  not  purposely  done,  he 
would  only  be  civilly  liable  for  the  damages  caused  by  his  negligence,  but  that  if  it 
was  willfully,  intentionally  done,  then  that  there  would  be  a  criminal  liability.    And 
on  the  cross-examination  Mr.  Trnesdale  further  testified  that  this  suggestion  was 
made,  and  that  at  the  time  it  was  so  suggested  that  they  were  discussing  the  ques- 
tion in  reference  to  Miller's  getting  released,  and  that  the  suggestion  was  made  in 
reference  to  some  careless  act  on  the  part  of  Miller,  careless,  negligent,  act,  not  in- 
tentional act,  so  that  Miller  would  get  discharged ;  that  is,  discharged  by  the  Buffalo 
company.    Now,  then,  one  other  piece  of  evidence,  and  that  is  on  the  part  of  Mr. 
Miller  again,  who  testifies  to  having  had  a  conversation  with  C.  M.  Everest,  and  he 
tells  us  that  it  was  on  or  before  the  23d  day  of  Jnne,  the  precise  time  he  is  unable  to 
state,  but  that*  it  was  on  or  before  that  date,  he  tells  us,  and  the  conversation,  as  re- 
lated by  Miller,  was  to  the  effect  that  Charles  M.  told  him  to  go  back  to  BufiBalo  and 
construct  the  pipes  so  that  they  could  not  make  good  oil.    And  then  it  was  further 
suggested  to  him,  as  Miller  claims,  that  Charles  stated  that  it  would  be  a  good  thing 
if  he  should  give  them  a  scare,  or  something  to  that  effect.    This,  gentlemen,  I  be- 
lieve is  all  the  evidence,  all  of  the  direct  evidence  bearing  upon  the  question  as  to 
whether  or  not  there  was  an  agreement  or  an  arrangement  between  H.  B.  Everest  and 
Charles  M.  Everest  to  do  an  unlawful  act  in  reference  to  the  Buffalo  works.    Now, 
then,  on  the  part  of  the  defendants,  Mr.  H.  B.  Everest,  he  tells  us  that  no  such  sng- 

§estion  was  made  by  him  at  Mr.  Trnesdale's  office  as  is  related.  He  tells  us  that  he 
id  not  so  question  Truesdale,  but  he  says  that  on  that  or  some  other  occasion,  he 
can  not  recall  which,  there  was  a  suggestion  made  by  Mr.  Miller  in  reference  to  his 
fixing  the  pipes,  and  so  on,  and  that  Mr.  Everest  considered  the  suggestion  as  scan- 
dalous, and  so  on  So  that,  gentlemen,  yon  have  the  evidence  of  the  respective 
parties  bearing  upon  this  question. 

You  have  to  take  into  consideration  all  the  circumstances  that  have  been  sworn  to 
by  the  various  witnesses,  bearing  upon  this  transaction,  for  the  purpose  of  determin- 
ing in  your  own  minds  as  to  whether  or  not  there  was  this  oombinationi  this  agree- 
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ment,  this  conspiring  together  between  these  defendants.  If  yon  oome  to  the  conclu- 
sion from  this  evidence,  that  there  was  no  conspiracy,  why,  then,  so  far  as  this 
branch  of  the  case  is  concerned,  the  defendants  would  be  entitled  to  your  verdict. 
If,  on  the  other  hand,  you  should  come  to  the  conclusion  that  there  was  this  conspir- 
ing together,  that  there  was  a  conspiracy  between  these  defendants  on  that  occasu)n, 
then  it  will  be  yonr  duty  to  pass  on  and  consider  the  other  question,  and  that  is  as  to 
whether  or  not  there  was  an  attempt,  an  act,  subsequent  to  that,  on  the  part  of  these 
parties,  by  which  thev  attempted  to  carry  out  the  arrangement^  the  ancreement,  the 
conspiracy,  made  by  them. 

Now  then,  for  the  purpose  of  determining  whether  or  not  this  was  carried  out, 
whether  or  not  there  was  an  attempt  made  to  blow  up  the  works,  we  have  the  evi- 
dence as  to  what  took  place  on  the  15th  'day  of  June,  and  as  to  what  occurred  on  that 
day,  there  appears  to  be  little  conflict  in  the  testimonv  of  these  witnesses.  For,  as  I 
have  already  stated,  it  is  a  conceded  fact  that  this  safety-valve  did  blow  open  in  the 
manner  described  bv  these  witnesses.  It  is  contended  on  the  part  of  the  prosecution 
that  this  was  a  willful  act ;  that  it  blew  open  in  accordance  with  that  which  was  in- 
tended on  the  part  of  these  parties  beforehand,  and  that  for  that  purpose,  Mr.  Miller, 
who  was  there  in  charge  of  these  works,  had  caused  an  unreasonably  hot  fire  to  be 
constructed  under  this  still,  a  hotter  fire  than  was  necessary  or  should  have  been 
built  on  that  occasion,  and  that  he  went  away  from  the  stilly  and  so  on,  so  as  t«  be 
absent  when  the  explosion  did  in  fact  take  place.  This  is  the  theory  that  is  presented 
on  the  part  of  the  prosecution  ;  whilst  on  the  part  of  the  defendants  it  is  claimed  that 
there  is  no  such  inference  to  be  drawn  from  tnis  testimony ;  that  there  is  nothing  in 
the  blowing  open  of  the  safety-valve  that  tended  to  show  anv  criminality  on  the 
part  either  of  these  defendants,  or  of  Mr.  Miller,  and  that  the  building  of  the  fire  that 
was  built  on  that  occasion,  that  it  was  no  hotter  or  greater  fire  than  was  necessary  for 
the  rapid  distillation  of  that  quantity  of  oil  that  had  been  put  in  the  still. 

Now,  then,  gentlemen,  as  to  what  was  actually  intended  by  Miller  there  on  that  oc- 
casion, we  are  left  wholly  to  the  inference  that  is  to  be  drawn  from  the  surrounding 
circumstances.  Miller  is  not  questioned  upon  that  subject  as  to  whether  or  not  he 
intended  to  blow  up  theee  works  on  that  occasion.  His  lips  have  not  been  opened. 
He  has  not  told  us  whether  it  was  his  intention  to  blow  them  up,  in  accordance  with 
the  suggestions  made  to  him  by  these  defendants.  Therefore,  we  are  left  wholly  to 
determine  this  question  from  the  surrounding  circumstances  of  the  case.  And  if  you 
became  satisfied  that  there  was  no  attempt  on  the  part  of  Miller  there  on  that  occasion 
to  blow  up  these  works,  but  that  this  escaping  or  the  ffas  throuf^h  the  blowing  open 
of  the  safety-valve  was  but  a  careless  act,  owing  to  the  building  of  a  hot  fire,  and 
that  there  was  no  wrong  intention,  why,  then,  of  course,  so  far  as  this  branch  of  the 
case  is  concerned,  the  defendants  would  be  entitled  to  your  verdict.  But  if,  on  the 
other  hand,  you  become  satisfied,  and  that  1>eyond  reasonable  doubt,  that  there  was 
an  attempt  there  on  that  occasion  to  blow  up  these  works,  to  destroy  them,  and  that 
a  fire  had  been  arranged  in  accordance  with  that  intent  and  purpose,  and  that  this 
was  being  done  bv  Muler,  in  accordance  with  a  suggestion  or  plan  that  had  been  pre- 
viously arranged  between  him  and  these  defendants,  in  the  city  of  Rochester,  then, 
gentlemen,  it  will  become  your  duty  to  convict  of  the  crime  charged. 

Much  evidence,  gentlemen,  has  been  taken  as  to  the  effect  of  blowing  open  the 
safety-valve  there  on  this  occasion,  as  to  whether  or  not  it  was  dangerous,  as  to 
whether  these  escaping  gases  were  inflammable  or  not.  Of  course,  the  only  impor- 
tance of  this  testimony  is  for  the  purpose  of  aiding  you  in  determining  what  was 
the  intent  and  purpose  of  this  transaction ;  whether  or  not  it  was  the  intention  to 
blow  up  Uiese  worKS  in  that  manner,  or  whether  it  was  simply  a  careless  act  on  the 
part  of  Miller,  or  those  who  were  in  charge  of  the  still,  for  which  these  defend- 
ants are  not  responsible.  So  much,  gentlemen,  for  the  question  of  the  conspiracy 
as  charged  in  reference  to  blowing  up  or  injuring  of  the  Buffalo  works.  There  is 
one  other  overt  act  charged  in  this  inaictment,  which  it  is  claimed  was  an  injury  to 
trade  and  commerce,  and  that  is  that  Miller,  an  employ^  of  the  Buffalo  works, 
was  enticed  away  by  these  defendants.  Now,  gentlemen,  in  reference  to  the  entic- 
ing away  of  a  servant  by  one  individual  finom  the  service  of  another,  it  is  not  of 
itself  criminal,  but  you  have  no  right  to  eo  to  your  neighbor's  and  entice  your 
neighbor's  servants  from  his  employment,  and  in  case  you  do  so  vou  become  liable  for 
damages,  such  as  he  can  prove  that  he  has  sustained  by  reason  of  your  unlawfully  en- 
ticing away  his  servant.  Still  you  would  not  be  guilty  of  a  crime.  But  if  in  the  en- 
ticing away  of  a  servant,  if  the  effect  of  that  is  to  injure  trade  and  commerce,  then, 
gentlemen,  it  may  become  an  offense  within  the  provisions  of  this  statute,  provided 
there  is  a  conspiracy,  and  the  enticing  away  was  done  in  accordance  with  and  in  the 
furtherance  of  this  conspiracy. 

Now.  gentlemen,  the  evidence  as  to  whether  or  not  Miller  was  enticed  away  is 
really  in  a  nutshell.  There  is  no  question  but  that  he  left  the  employ  of  the  Buffalo 
Company ;  but  that  he  re-entered  the  employ  of  the  Vacuum  Company ;  but  that  for 
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some  weeks  he  wm  in  Boston,  and  that  afterwards  he  went  to  California.  There  is 
no  qnestion  in  reference  to  that  transaction.  Bat  it  is  contended  on  the  part  of  "^e 
proeecution  that  he  was  induced  to  come  to  Rochester  to  see  Charles  M.  Everest; 
that  he  was  requested  to  come  there  again  and  to  meet  the  father,  H.  B.  Everest,  when 
he  returned  from  the  West ;  and  that  after  he  had  waited  upon  these  gentlemen  that 
representations  were  made  to  him  to  the  effect  that  the  Buffalo  Company  could  not 
continue  for  any  sreat  length  of  time ;  that  suits  were  to  be  brought  against  them, 
and  that  the  best  uiing  for  him  to  do  was  to  set  out  of  the  company,  and  to  get  his 

{property  in  such  a  shape  as  that  it  could  not  oe  reached  by  execution  issued  upon  a 
ndgment.  This  is  the  claim  that  is  presented  on  the  part  of  the  pvoaecution,  and  it 
IS  in  substance  the  story  of  Miller. 

Now,  on  the  part  of  the  defendants  quite  a  different  story  is  told.  It  appears  in 
the  deposition  of  Mr.  H.  B.  Everest,  which  has  been  read  in  evidence  here,  and  it  is 
to  the  effect  that  he  came  to  Rochester  and  waited  upon  him  soon  after  his  leCom 
from  the  West,  and  that  he  was  asked  the  qnestion  as  to  whether  or  not  he  was  there 
for  the  purpose  of  making  any  proposition  in  referenoe  to  his  employ OMnt;  liiat 
he  had  stated  that  he  had  made  up  his  mind  to  leave  the  Buffalo  eoneem,  and 
that  he  was  upon  a  promissory  note  for  |5,000.  and  he  wanted  to  eeci^e  lia- 
bility ;  that  Mr.  Everest  then  informed  him  that  ne  had  no  proposition  to  make  to 
him,  that  the  time  had  passed,  that  he  was  too  late,  and  so  on  j  aiM  finally,  after  fur- 
ther conversation  in  reference  to  how  he  had  been  deceived  in  reference  to  his  em- 
plovment  and  connection  with  the  Buffalo  concern,  that  finally  it  was  talked  ovm 
and  agreed  to  by  them,  by  which  he  should  go  to  Mr.  Tmesdale's  office  and  seek  hia 
advice  as  to  what  he  ouffht  or  had  best  do  in  the  premises;  and  that  subsequently 
they  went  to  Mr.  Trues&le's  office,  and  that  powers  of  attorney  were  subsequently 
given,  by  which  he  was  given  power  to  transier  his  property,  and  so  on. 

Now,  gentlemen,  the  qnestion  of  fact  for  your  determination  is  whether  or  not  these 
defendants,  by  sending  to  Buffalo,  or  commanicating  with  him  in  Buffalo  whilst  he 
was  here  in  the  employ  of  the  Buffalo  Company,  whether  or  not  they  held  out  any  in« 
ducement  for  him  to  leaye  the  emplovment  of  the  Bufialo  Companvand  to  entn-  their 
employment.  Or  whether,  on  the  other  hand,  Miller,  of  his  own  me  will,  in  the  ex- 
ercise of  his  own  Judgment,  made  up  his  mind  to  leave  the  Buffalo  Company,  and  then, 
after  having  to  made  up  his  mind  of  his  own  accord,  went  to  Rochester  and  offered 
his  services  to  that  company.  If  yoo  come  to  the  conclusion  that  Miller  had  deter- 
mined to  quit  the  Buffalo  Company,  to  get  out  of  it,  and  save  himself  firom  responsi- 
bility  upon  the  note,  if  he  could,  and  that,  acting  under  that  determinaUon,  he  of  his 
own  accord  went  to  Rochester  and  offered  his  services  there  to  that  company,  then, 
gentlemen,  they  had  the  right  to  hire  him,  because  the  servant  had  oome  to  them  of 
his  own  free  wUl,  and  tendered  his  services. 

But  if,  on  the  other  hand,  they  enticed  him  away,  either  by  threats  or  promises ; 
got  him  to  leave  the  Buffalo  Company  and  enter  their  employment ;  then,  gentlemen, 
tney  would  become  liable  civilly  for  such  damages  as  the  Buffalo  parties  sustained  by 
reason  of  having  their  servant  enticed  away,  and  in  case  you  come  to  the  conclusion 
that  the  fact  of  so  enticing  him  awav  was  an  iqjury  to  trade  and  commerce,  and  that 
that  done  was  in  accordance  with  this  conspiracy,  which  is  charged  to  have  been 
made  between  these  defendants  in  the  citv  of  Rochester  to  injure  and  destroy  the 
Buffalo  works,  then,  gentlemen,  it  would  be  criminal. 

Upon  this  branch,  then,  gentlemen,  it  would  be  necessary  for  you  to  determine 
whether  or  not  the  services  of  Miller  were  so  essential  to  the  Buffalo  works  as  Uiat 
the  taking  away  of  his  services  from  those  works  was  an  injury  to  trade  and  com- 
merce. It  is  contended  on  the  part  of  the  prosecution  that  he  was  the  experienced 
man ;  that  he  understood  about  the  manufacturing  of  the  stills  and  their  oper- 
ations, and  that  there  was  no  one  else  connected  with  them  that  could  manufacture 
good,  merchantable  oil,  or  that  could  carry  on  the  completion  of  the  works  properly, 
and  that  the  taking  of  him  would  interfere  with  and  stop  to  some  extent  the  further 
completion  of  the  works,  and  that  they  were  not  able  to  manufacture  a  good  oil  there- 
after. On  the  other  band,  it  was  claimed  that  Miller  was  not  any  very  great  expert ; 
that  Mr.  Wilson  was  the  cnief  man  in  charge  of  the  construction  of  the  works  and  the 
manufacturing  of  the  oil ;  that  they  were  conducted  under  his  directions,  and  that 
these  parties  mainly  interested,  that  is,  Mr.  Matthews,  and  so  on,  expressed  joy  that 
Mr.  Miller  had  gone,  by  stating  that  they  were  glad  that  they  had  got  rid  of  him,  et^ 
80.  that,  gentlemen,  in  case  he  was  not  necessary  in  the  construction  of  the  works,  or 
in  the  manufacturing  of  the  oil.  if  that  could  be  done  as  well  by  others  there  in  their 
employ,  or  those  who  were  really  at  hand,  then  the  enticing  of  him  away  would  not 
necessarily  retard  the  work,  and  it  would  not  follow  as  a  consequence  that  there  was 
an  injury  to  trade  and  commerce.  But  if,  on  the  other  hand,  yoa  come  to  the  conclu- 
sion that  he  was  an  essential  man  there,  and  that  they  coala  not  manufacture  good, 
merchantable  material  without  him,  and  the  taking  of  him  awa^  prevented  such  mao- 
11  fac  til  ring,  then  you  would  have  the  power  to  say  that  the  enticuig  away  of  the  serv- 
ant was  an  iigury  to  trade  and  commerce. 
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So  much,  ffeDtlemen,  for  the  evidenoe  as  bearing  upon  those  two  main  OTert  acts 
oharged  in  the  indictment. 

There  is  still  another  overt  act  charged,  and  that  is  the  bringing  of  false  suits ;  bnt 
the  bringing  of  these  suits  has  not  resulted  in  the  issuing  of  anv  injunction  by  which 
the  operation  of  the  works  has  been  interfered  with.  There  has  not  been  any  evi- 
dence produced  before  us  showing  that  these  suits  were  false  suits.  The  fact  that  the 
suits  were  unsuccessful  does  not  necessarily  establish  the  fact  that  the  individuals 
bringing  them  knew  that  they  were  falsQ  suits  beforehand.  Because  the  evidence  fails 
to  show  want  of  probable  cause  upon  the  question  of  the  bringing  of  the  suits,  this 
prosecution — that  is,  the  prosecution  of  these  suits— may  be  omittecTfrom  your  consid- 
eration ;  for  I  am  of  the  opinion,  as  I  have  already  expressed  in  reference  to  the  Kew 
York  defendants,  that  the  evidence  upon  the  question  of  these  suits  is  not  sufficient  to 
authorize  i  verdict  upon  that  branch  of  the  case  alone.  So,  that,  gentlemen,  the 
question  that  yon  are  to  determine  is  as  to  whether  or  not  there  was  a  corrupt  agree- 
ment and  conspiracy  between  these  defendants,  and  whether  or  not  there  was  an  at- 
tempt to  carry  that  conspiracy  into  force  and  effect,  either  by  the  blowing  up  or  de- 
struction of  the  works,  or  by  the  enticing  away  of  a  servant,  to  the  inlury  of  trade  and 
commerce.  Having  determined  this  question,  yon  will  determine  all  that  it  is  essen- 
tial for  you  to  determine  in  this  case. 

Kow,  gentlemen,  on  the  part  of  the  defense  it  is  claimed  that  there  has  been  some 
conspiracy  on  the  part  of  these  parties  who  have  been  sworn  as  witnesses  for  the 
prosecution :  that  there  was  an  arrangement  between  them  by  which  they  were  to 
compete  with  the  works  of  the  Vacuum  Oil  Company ;  that  they  were  to  enter  upon 
the  construction  of  the  works  herein  Buffalo,  and  that  these  works  were  constructed 
for  the  purpose  of  forcing  the  Standard  Oil  Cfompany  or  the  Vacuum  OU  Company  to 
purchase  tnem  out;  that  that  was  the  scheme  and  arrangement  of  these  parties. 
Mow,  then,  gentlemen,  as  bearing  upon  that  question,  why,  yon  have  hoard  the  testi- 
mony of  the  witnesses,  and  I  have  no  further  comment  to  make  in  reference  to  it. 
Much  evidence  has  been  given  on  the  part  of  the  defense  as  to  the  declarations  made 
by  Mr.  Matthews  and  by  Mr.  Miller  on  different  occasiohs,  and  these  declarations 
were  introduced  in  evidence  for  the  purpose  of  showing  Mr.  Miller's  interest  in  the 
litigation,  and  for  the  purpose  of  showing  some  conspiracv  on  the  part  of  these 
parties.  Another  piece  of  evidence,  gentlemen,  to  which  it  becomes  my  duty  to 
call  your  attention,  is  the  question  of  good  character.  The  defendants  here  have  in- 
troduced the  testimony  of  several  witnesses  from  the  city  of  Rochester,  who  have  tes- 
tified in  reference  to  the  good  character  of  these  defendants.  It  becomes  the  duty 
of  the  jurors,  and  it  is  the  right  of  the  defendants,  to  have  this  evidence  taken  into 
consideration  in  connection  with  the  evidence,  the  other  evidence  that  hae  been 
given  in  the  case,  and  it  is  for  yon  to  say  from  all  of  the  evidence,  that  of  the  good 
character  as  well  as  the  other  evidence,  whether  or  not  the  defenaants  are  guilty  of 
the  crime  oharged.  If  you  come  to  the  conclusion  that  they  are  guilty  of  the  crime, 
and  that  beyond  reasonable  doubt,  after  having  considered  all  of  the  evidence,  in- 
cluding that  of  good  character,  then,  gentlemen,  it  becomes  your  duty  to  convict.  If, 
on  the  other  hand,  you  are  not  satisfied  of  their  guilt  beyond  a  reasonable  doubt, 
then,  of  course,  it  becomes  your  duty  to  acquit. 

In  conclusion,  gentlemen,  allow  me  to  caution  yoo  against  any  hasty  or  passionate 
discussion  of  the  evidence,  but  coolly,  ciJmly  reason,  one  with  another,  to  the  end 
that  your  minds  may  reach  a  common  conclusion,  for  it  is  not  the  Judgment  of  anv 
one  of  sour  number  that  we  seek.  It  is  the  united  wisdom  and  Judgment  of  ^ou  all. 
Bring  to  bear,  therefore,  in  the  consideration  of  this  case,  your  cool,  deliberate. 
Judgment,  and  conscientiously  answer  the  questions  which  are  here  propounded  to 
you,  by  your  verdict.    In  doing  so,  yon  will  nave  discharsed  your  duty  as  Jurors. 

I  am  requested,  gentl<  men,  to  charge,  by  counsel,  the  following,  which  I  do  charjge, 
and  that  is :  ''In  order  to  convict,  the  prosecution  must  show  that  some  act,  in  fur- 
therance of  the  alleged  conspiracy,  was  done  in  Erie  County." 

I  have  already  charged  fully  that  there  must  be  some  overt  act  in  order  to  carry 
out  and  complete  the  conspiracy,  and  I  now  charge  further,  that  the  act  must  be 
done  in  Erie  County  in  order  to  entitle  the  criminal  courts  of  this  county  to  have  juris- 
diction. 

Also,  "  that  the  alleged  enticement  of  Miller  was  not  such  an  act,  because  nothing 
in  relation  to  that  act  was  done  in  the  county  of  Erie.''    That  I  refuse. 

Also,  ''that  there  is  no  proof  to  sustain  the  allegation  of  maintaining  false  suits,  as 
there  was  no  proof  of  want  of  probiible  cause  for  those  actions."    That  I  charge. 

I  also  charge  you,  gentlemen,  that  "  a  conspiracy  merely  to  injure  a  private  person 
by  an  act  not  unlawful  in  itself,  does  not  come  within  the  provisions  of  the  statute 
forbiddinff  conspiracy  to  injure  trade  and  cqmmerce." 

I  also  cnarge  that  "  the  conspiracy  to  injure  trade  and  commerce,  which  is  con- 
demned by  the  statute  as  a  misdemeanor,  must  be  an  injury  to  public  trade  and  com- 
merce and  must  tend  to  injury  of  the  public." 

I  also  charge  the  following:  "  Unless  the  Jury  find  both  defendants  concurred  in  a 
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criminul  pnrpoae,  they  mnst  acquit  both,  even  thoogh  they  And  one  to  hare  done 
wrong." 

I  char£[e  that  it  takes  two  to  make  a  conspiracy.    One  can  not  make  a  conspiracy. 

There  is  one  other  charge  which  I  make,  ''that  the  deposition  of  Hiram  B.  ETexeat 
is  not  evidence  as  against  Charles  M.  Everest.''    That  I  charge. 

« 

The  connsel  for  the  defendants  requested  the  conrt  to  charge  that,  in  order  to  oon- 
▼icr,  the  prosecntion  mnst  rtiow  that  some  act  in  fartherance  of  the  allesed  con- 
spiracy was  done  in  the  county  of  Erie.  The  conrt  so  charged.  And,  in  the  same 
connection,  the  counsel  for  the  defendants  requested  the  court  to  char;|^e  that  the 
allege  enticement  of  Killer  was  not  such  an  act,  because  nothing  in  relation  to  that 
WAH  done  In  the  county  of  Erie.  The  court  refhsed  so  to  charge,  and  the  counsel  for 
the  defendants  excepted.  < 

The  defendants'  connsel  requested  the  court  to  charge  the  Jury  that  since  the  evi- 
•deuce  shows  that  Miller  had  distinctly  decided  to  leave  the  employment  of  the  Buf- 
falo company  before  the  conspiracy  charge  was  formed,  if  it  was  formed,  and  before  he 
entered  such  employment,  there  is  no  evidence  to  authorize  a  finding  of  any  sooh  en- 
ticement as  constitutes  an  act  in  furtherance  of  the  alleged  conspiracy. 

The  court  refused  so  to  charge,  and  the  defendants  excepted. 

The  defendants'  counsel  requested  the  court  to  charge  the  jury  that  a  conspiracy 
merely  to  injure  a  private  person,  by  an  act  not  criminal  in  itself,  does  not  come  within 
the  statute  forbidding  a  conspiracy  to  injure  trade  and  commerce. 

The  court  refused  so  to  charge,  and  the  defendants  excepted. 

The  defendants'  connsel  excepted  to  that  portion  of  the  charge  in  which  the  coort 
instructed  the  Jury  that  the  enticement  of  Miller,  if  proved,  was  such  an  overt  act  as 
would  suHtain  a  conviction,  provided  the  same  tended  to  injure  trade  and  commerce. 

The  Jury  rendered  a  verdict  of  guilty  against  the  defendants;  and  therenpon  the 
defendants  moved  for  a  new  trial,  and  the  court  suspended  sentence  on  the  verdict 
until  the  hearing  and  decision  of  such  motion ;  and  because  none  of  the  said  excep- 
tions so  offered  and  made  do  appear  upon  the  record  of  said  trial,  therefore,  in  the 
presence  of  the  defendants,  the  said  court  has  signed  said  exceptions  according  to  the 
atatute  in  such  case  made  and  provided. 

Dated  this  31st  day  of  October,  1887. 

Albert  Haight, 

J'MBtioe  Supreme  Court 


APPENDED. 
Exhibit  S 


is  an  envelope  directed  as  follows:  Mr.  A.  Miller,  City.    (Two-cent postage  atampy 
uncanceled.    No  post-mark. ) 


Exhibit  T. 

Cobby,  4—14, 189a 

Mr.  Miller  :  Please  call  without  fail  to-night,  aa  I  have  some  special  hnsinesB  witii 
you  that  must  be  done  at  once. 

F.  SaXTON. 


Exhibit  U. 

CORBT,  AprU  3,  1886. 

Friend  Miller  :  I  would  like  to  have  vou  call  on  me  at  once,  as  I  have  something 
to  our  interest,  strictly  private,  to  you  and  me ;  call  on  me  between  10  and  2  o'clock 
to-morrow,  at  my  saloon — back  door—when  I  am  alone.  Don't  fail.    Tours, 

Frsd.  6.  Saxton. 


Exhibit  V. 

Cobrt,  Marek  4,  1886. 

Friend  Miller  :  Please  call  as  soon  as  you  oome  down,  as  I  want  to  see  yon  oo 
special  business.    Tours, 

Fbbd.  Q.  Saxtoil 
Arcade  Saloon. 
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Exhibit  W. 

CORRY,  April  29. 

MiLLSR :  Please  call  at  my  place  at  8  this  eve.;  quite  impoTtant. 

F.  Saxton. 


Supreme  Courts  Erie  Caunijf. 


Buffalo  Lubricating  Oil  Company,  Limited,  "j 

vs.  I 

John  D.  Archbolp  and  Hrnry  H.  Rogers,  im-  f 

pleaded  with  others.  ) 


The  defendants  answer  the  complaint  herein  as  follows :  The  defendants  admit  that 
the  plaintiif  is  a  domestic  corporation,  duly  organized  in  th^  year  18U1,  and  having 
its  place  of  business  in  the  city  of  Buffalo  and  county  of  Erie ;  that  its  business  was 
and  is  that  of  manufacturing  and  selling  oil,  especiiJly  that  of  refining  crude  petro- 
leum, and  manufacturing  therefrom  lubricating  oils.  That  it  was  and  is  the  owner 
of  valuable  lands  and  expensive  buildings,  and  thiat  it  had  and  now  has  in  its  pos- 
session the  means  of  manufacturing  oils  of  a  superior  quality.  The  defendants  ad 
mit  that  said  business  can  only  be  carried  ou  by  means  of  complicated  machinery  and 
scientific  processes,  and  that  the  plaintiff  was  and  is  obliged  to  employ  in  and  about 
said  business  superintendeots,  workmen,  and  other  laborers  of  more  or  less  skill.  The 
defendants  admit  that  prior  to  July  1, 1881,  the  plaintiff  had  facilities  to  manufacturer 
oil  from  crude  petrolBum,  and  that  the  defendants  understood  that  prior  to  said  date 
the  plaintiff  had  facilities  for  manufacturing  as  aforesaid. 

As  to  each  and  every  allegation  in  the  first  paragraph  of  said  complaint  contained 
not  hereinbefore  specifically  admitted  the  defendants  deny  any  knowledge  or  infor- 
mation thereof  sumcieut  to  form  a  belief. 

Second.  The  defendants  admit  that  the  Standard  Oil  Company  of  Ohio  is  a  foreign 
corporation,  organized  under  the  laws  of  the  State  of  Ohio,  and  doing  business  in  tine 
city  of  Cleveland;  that  it  was  and  for  many  vears  had  been  such  a  corporation  in  the 
year  1881,  and  that  its  business  was  and  is  that  of  manufacturing  the  various  illum- 
inating products  that  may  be  made  from  crude  petroleum;  that  the  Acme  Oil  Com- 
pany is  a  domestic  corporation,  which  was  organized  prior  to  1877,  and  still  exists ; 
that  the  president  of  tne  Acme  Oil  Company  was  and  is  John  D.  Archboldj  that  said 
Archbold  is  interested  in  the  Standard  Oil  Company  of  Ohio;  that  the  Vacuum  Oil 
Company  was  and  is  adomestic  corporation,  located  atand  doing  business  in  the  city  of 
Rochester,  N.  Y. ;  that  it  was  organizes!  about  the  vear  1866,  and  has  been  doing  busi- 
ness since  that  time,  its  business  being  the  same  as  that  of  the  plaintiff,  but  not  the  same 
as  that  of  the  Standard  Oil  Company  and  Acme  Oil  Company ;  that  its  principal 
organizer  and  promoter  was  Hiram  B.  Everest ;  that  its  capital  stock  consisted  of 
one  hundred  shares,  t^e  majority  of  which  were  owned  by  the  said  Hiram  B.  Everest 
and  Charles  M.  Everest,  his  son,  prior  to  the  year  1879 ;  that  the  amount  of  money 
originally  paid  in  by  the  stockholders  of  the  Vacuum  Oil  Company  for  the  purpose  of 
furnishing  buildings  and  machinery  for  doing  business  was  about  the  sum  of 
$13,500.  The  defendants  admit  that  in  July,  1^9,  seventy-five  shares  of  the  stock 
of  the  Vacuum  Oil  Company  were  purchased  by  Archbold,  Rogers,  and  McGregor, 
who  soon  after  transferred  the  same  to  the  same  persons  who  hold  and  own  a  majority 
of  the  shares  of  stock  of  the  Standard  Oil  Company,  a  corporation  engaged  in  the 
manufacture  and  sale  of  oil;  that  the  consideration  for  such  transfer  was  the  sum  of 
|200,000;  that  the  persons  who  transacted  the  business  on  the  part  of  the  Vacuum  Oil 
Company  were  the  said  Everests ;  that  at  the  same  time  the  Vacuum  Oil  Compauy  hired 
the  said  Everests  for  five  years,  with  the  privilege  of  ten  vears,  at  a  salary  of  |lO,000 
per  year,  said  salary  being  guarantied  by  the  Acme  Oil  Company,  to  manage  the 
Vacuum  Oil  Company,  it  being  understood  that  said  $10,000  per  year  should  be 
divided  between  said  Everests  as  they  saw  fit,  the  said  Everests  being  bound  by  a 
contract  with  the  said  Acme  Oil  Company  not  to  refine  or  manufacture  petroleum  or 
deal  in  any  of  the  products  of  petroleum,  except  for  and  on  account  of  the  Vacuum 
Oil  Company,  for  tne  period  of  ten  years  from  the  date  of  said  contract ;  that  since 
July,  1879,  the  said  defendant,  John  D.  Archbold,  has  taken  ^art  in  the  management 
of  the  Vacuum  Oil  Company,  the  said  Everests  remaining  m  control  thereof;  that 
the  said  Everests  have  since  owned  and  now  own  a  majority  of  the  twenty-five  shares 
of  stock  not  transferred  as  aforesaid ;  that  the  Standard  Oil  Company  of  Kew  York  is 
a  domestic  corporation,  organized  August  1, 1882;  that  its  business  is  similar  to  that 
of  the  Standard  Oil  Company  of  Ohio  and  the  Acme  Oil  Company ;  that  said  Hiram 
B.  Everest  has  been  the  president  of  the  Vacuum  Oil  Company  since  1879,  and  the 
said  Charles  M.  Everest  has  been  vice-president  thereof.  The  defendants  deny  that 
since  July,  1879,  the  said  Vacuum  Oil  Company  has  ceased  to  be  a  competitor  of  the 
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said  Stftndard  Oil  Company  and  Acme  Oil  Company.  Aa  to  each  and  every  alle^m- 
tion  in  the  second  paragraph  of  said  complaint  contained  not  hereinbefore  specifi- 
cally admitted  the  defendants  deny  any  knowledge  or  information  thereof  snfficxen^ 
to  form  a  belief. 

Third.  The  defendants  deny  each  and  every  allegation  contained  in  the  third  par- 
agraph of  said  complaint. 

Fourth.  The  defendants  deny  each  and  every  allegation  contained  in  the  foortli 
paragraph  of  said  complaint. 

Fitth.  The  defendants  deny  each  and  every  allegation  in  the  fifth  paragraph  con- 
tained in  relation  to  a  conspiracy  between  these  defendants,  and  deny  each  and  every 
allegation  of  acts  done«  advised,  or  connived  at  by  defendants  as  snch  conspirators. 
They  admit  that  Albert  A.  Miller  was  a  skilled  workman,  and  allece  that  he  and 
Charles  P.  Matthews  and  J.  Scott  Wilson  had  been  employ^  of  the  Vacanm  Oil  Com- 
pany and  were  acquainted  with  the  patented  and  secret  processes  by  which  said 
company  manufactured  oils.  These  defendants  were  informed  and  believed  that  said 
parties  conspired  together  to  leave  the  employ  of  the  Vacnnm  Oil  Company  and  to 
organise  the  Buffalo  Lubricating  Oil  Company,  Limited,  with  the  intent  to  lUenilj 
use  snch  patented  and  secret  processes,  and  these  defendants,  as  directois  of  the  vao- 
num  Oil  Companv,  with  the  object  of  preventing  the  snocess  of  snch  conspiracy  and 
the  illegal  nse  of  snch  patented  and  seciet  processes,  advised  their  codefendants, 
fliram  B.  Everest  and  Cnarles  M.  Everest,  also  directoxs  and  the  active  mani^^ers  of 
said  company,  to  endeavor  to  retain  the  said  Miller  in  the  employment  of  the  said 
company,  and  after  Miller  had  left  the  employment  of  the  Vacuum  Oil  Company, 
being  informed  that  he  was  desirous  of  going  back  into  its  em^loj^ment  at  increased 
wages,  thev  fhrther  advised  that  he  should  be  re-emplo^ed  if  it  could  be  done  by 
reasonable  increase  of  his  wages.  They  were  afterwards  iniormed  that  Miller  had  been 
re-employed.  They  fhrther  advised  that  actions  at  law  shouhl  be  instituted  against 
the  plaintiff  to  prevent  infringement  of  the  patents  of  the  Vacuum  Oil  Company, 
fhlly  believing  and  being  advised  by  counsel  tnat  said  actions  were  meritorions  and 
Just.  They  further  admit  that  they  advised  an  action  to  be  brought  against  J.  Scott 
Wilson,  but  deny  that  the  action  was  of  the  nature  or  for  the  purposes  in  said  com- 
plaint alleged,  and  they  believed  and  were  advised  by  counsel  that  said  action  was 
meritorious  and  Just.  As  to  the  acts  of  Albert  A.  Miller  and  the  effects  thereof  on 
plaintiff,  and  the  effects  of  the  action  against  J.  Scott  Wilson  on  plaintiff,  they  deny 
any  knowledge  or  information  thereof  sufficient  to  form  a  belief.  Except  as  above 
admitted,  qualified,  or  explained,  the  defendants  deny  each  and  every  aileication  of 
of  the  complaint  contained  in  paragraph  fifth. 

Sixth.  Defendants  deny  each  and  every  allegation  in  the  sixth  paragraph  of  said 
complaint  contained. 

Seventh.  The  defendants  admit  that  the  Vacuum  Oil  Company  brought  a  salt  in 
the  United  States  circuit  court  against  the  plaintiff  foj  the  infringement  of  certain 
iwtents  relating  to  the  manufacture  of  oil ;  that  said  action  was  thereafter  brought 
to  trial,  and  that  the  conrt  entered  a  decree  dismissing  the  same  with  costs  againat 
the  Vacuum  Oil  Company.  As  to  whether  or  not  the  cost  and  expjenses  awarded  the 
plaintiff  by  the  decree  in  said  action  were  totally  inadequate  to  reimburse  it  for  the 
expense  to  which  it  was  put,  and  as  to  whether  or  not  in  defending  said  action  plaint- 
iff was  put  to  an  expense  of  |3,000  and  upwards,  and  was  greatly  annoyed  and  har- 
assed, tne  defendants  deny  any  knowledge  or  information  thereof  sufficient  to  form 
a  belief.  Except  as  above  admitted,  qualified,  or  explained,  the  defendants  deny 
each  and  every  allegation  contained  in  tne  eighth  paragraph  of  said  complaint. 

Eighth.  The  defendants  admit  that  the  vacnnm  Oil  Company,  in  or  abont  the 
month  of  April,  1882,  brought  another  action  against  the  plaintiill  the  bill  in  which 
was  verified  by  the  said  Charles  M.  Everest,  April  17, 1882,  for  the  inftingement  of 
certain  letters  patent  for  apparatus  relating  to  the  manufacture  of  oil;  that  said  ac- 
tion was  thereafter  brought  to  trial,  whereupon  the  conrt  ordered  a  decree  dismissing 
the  same  with  costs.  As  to  whether  or  not  over  and  above  the  costs  awarded  the 
plaintiff  when  said  action  was  dismissed  it  was  compelled  to  incur  liabilities  and 
expend  moneys  to  a  very  large  amount,  and  as  to  whether  or  not  in  the  conduct  of 
the  defeuse  to  said  suit  plaintiff  was  compelled  to  expend  about  12,500,  the  defendants 
deny  any  knowledge  or  information  thereof  sufficient  to  form  a  belief. 

Except  as  above  admitted,  qualified,  or  explained,  the  defendants  deny  each  and 
every  allegation  of  said  complaint  contained  m  the  ninth  paragraph  thereof. 

Ninth.  The  defendants  deny  each  and  every  allegacion  contained  in  the  eleventh 
paragraph  thereof. 

Tenth.  The  defendants,  ftirther  answering  said  complaint,  allege  that  on  ox  about 
the  9th  day  of  April,  1885,  the  Vacuum  Oil  Company,  the  plaintiff  in  the  suit  set  forth 
in  the  ninth  paragraph  of  said  complaint,  duly  perfected  an  appeal  to  the  Supreme 
Court  of  the  United  States  from  the  decree  of  the  circuit  court  thereof  dismissing  the 
bill  in  said  suit,  and  the  defendants  allege  that  said  suit  in  said  ninth  paragraph  of 
the  complaint  set  forth  is  still  pending  and  undetermined. 
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Eleyenth.  The  defendants,  further  answering  said  complaint,  allege  that  the  plaint- 
iff, on  the  21st  day  of  Septemher,  1881,  for  a  consideration  paid  it  hy  the  said  Albert  A. 
Miller,  in  the  ninth  paragraph  of  the  complaint  mentioned,  did  release,  acquit,  and 
discharge  the  said  Albert  A.  Miller  of  and  from  all  liabilities,  inclnding  his  liability 
to  it  for  any  damages  which  it  had  sustained  by  reason  of  his  leaving  its  employment, 
and  did  then  release  and  discharge  the  said  Albert  A.  Miller  from  its  further  employ- 
ment. 

Twelfth.  The  defendants,  further  answering  said  complaint,  allege  in  defense  and 
in  abatement  of  this  action,  that  at  the  commencement  of  this  action  there  was  and 
now  is  another  actton  pending  in  the  supreme  court  of  this  State,  in  and  for  the 
oonnty  of  Erie,  between  the  same  parties  as  the  parties  to  this  action,  except  that 
the  sole  defendants  in  the  former  suit  were  and  are  Hiram  B.  Everest  and  Charles  M. 
Everest,  both  of  whom  are  made  defendants  herein,  and  for  the  same  cause  as  that 
set  forth  In  the  complaint  herein. 

Wherefore  the  defendants  demand  judgment,  that  the  plaintiff's  complaint  be  dis- 
missed with  costs. 

S.  G.  T.  DODD, 
Attcrneyfor  defendanUf  Arohbold  amd  Bog$r$,  26  Broadway,  New  York. 

State  of  Nbw  Tobk, 

County  of  New  York,  $$ : 

John  D.  Arohbold,  being  duly  sworn,  says  that  he  is  one  of  the  defendants  aboye 
named ;  that  the  foregoing  answer  is  true  to  the  knowledge  of  the  deponent^  except 
as  to  the  matters  therein  stated  to  be  alleged  on  information  and  belief,  and  that  as 
to  those  matters  he  believes  it  to  be  true.  » 

JOHK  D.  Ahchbold. 

Subscribed  and  sworn  to  before  me,  this  6th  day  of  September^  1885. 

[L.  8.]  Jas.  W.  Halb, 

Notary  PubliOy  New  York  County,  4  Hanover  Street,  - 

State  of  New  York, 

County  of  New  York,  $s : 

Henry  H.  Rogers,  being  duly  sworn,  says,  that  he  is  one  of  the  defendants  above 
named ;  that  the  foregoing  answer  is  true  to  the  knowledge  of  the  deponent,  except 
as  to  the  matters  therein  stated  to  be  alleged  on  information  and  belief,  and  that  as 
to  those  matters  he  believes  it  to  be  true. 

Henbt  H.  Rogers. 

Subscribed  and  sworn  to  before  me,  this  5th  day  of  September,  1885. 

[L.  8.]  Jas.  W.  Hale, 

Notary  Public,  New  York  County,  4  Hanover  Street, 

State  of  New  Tore, 

Erie  County  ClerVe  Office,  98 : 

I,  Charles  A.  Orr,  clerk  of  said  county,  do  hereby  certify  that  I  have  compared  the 
annexed  copy,  answer,  and  copy  indorsements  thereon  with  an  original  and  its  in* 
.  dorsements  entered  and  on  file  in  this  office,  and  find  the  same  to  be  true  transcripts 
of  and  from  the  said  originals,  and  the  whole  of  each  thereof. 

In  witness  whereof  I  have  hereto  set  my  hand  and  affixed  the  seal  of  said  county, 
At  Buffalo,  this  18th  day  of  July,  1888. 
[seal.]  C.  a.  Orb, 

Clerk. 
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